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Introduction 
The I 986 Session of the Seventy-Fourth Legislature continued with the 

same leadership as the 1985 Session. 

Senator Roger D. Moe, Erskine, continued as Senate Majority Leader and 
Chairman of the Committee on Rules and Administration. 

Senator Glen Taylor, Mankato, continued as Senate Minority Leader. 

Senator Jerome M. Hughes, Maplewood, continued as President of the 
Senate. 

Mr. Sven Lindquist was elected Sergeant at Arms. 

Rev. Philip Weiler was elected Chaplain. 

The remaining Officers of the Senate were the same as for the I 985 
Session. 

The political makeup of the 1986 Senate, Seventy-Fourth Legislature, was 
42 DFL-ers, 24 Independent Republicans, and I Independent. 

Senator Darrel L. Peterson resigned his Senate seat on April 29, I 986, the 
vacancy to be filled at the general election in November of I 986. 

A Special Session was. called by Governor Rudy Perpich for April 2, I 986 
and lasted one day. 
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SIXTY-SIXTHDAY 

St. Paul, Minnesota, Monday, February 3, 1986 

The Senate met at 2:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms. was 
instructed to bring in the absent members. 

Prayer was offered by the Rev. Philip Weiler. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bei:glin 
Bernhagen 
Benram 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 

Knaak 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 

The President declared a quoruni present. 

Nelson 
Novak 
Olson 
Pehler 
Peterson, CC. 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

ELECTION OF OFFICERS 

Renneke 
Samuelson 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

Mr. Moe, R.D. moved that the election of the following officers be made 
on one roll call unless there should be more tha:n one nomination for any 
office. The motion prevailed. 

Mr. Moe, R.D. nominated Mr. Sven Lindquist for Sergeant at Arms. Mr. 
Taylor seconded the nomination of Mr. Sven Lindquist. 

Mr. Moe, R.D. nominated Rev. Philip Weiler for Chaplain. 

The question was taken on the election of the above named nominees. The 
roll was called. The following Senators voted for the nominees: 
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Adkins Dieterich Kroening Novak Samuelson 
Anderson Frank Kronebusch Olson Sieloff 
Belanger Frederick Laidig Pehler Solon 
Benson Frederickson Langseth Peten,on, C.C. Spear 
Berg Freeman Lantry Peterson, D.C. Stonn 
Berglin Gustafson Lessard Peterson, D.L. Stumpf 
Bernhagen Hughes Luther Peterson, R.W. Taylor 
Bertram Isackson McQuaid Peny Vega 
Chmielewski Johnson, D.E. Mehrkens Pogemiller Waldorf 
Dahl Johnson, D.J. Merriam Purfeerst Wegscheid 
Davis Jude Moe, D.M. Ramstad Wille! 
Dicklich Kamrath Moe, R.D. Reichgott 
Diessner Knaak Nelson Renneke 

The above named nominees, having received the maJonty vote of all 
members voting, were declared duly elected to their respective offices. 

OATH OF OFFICE 

The Sergeant at Arms and the Chaplain advanced to the Bar of the Senate 
and subscribed to the oath of office as administered by the President. 

MOTIONS AND RESOLUTIONS 

On the the Order of Business of Motions and Resolutions, Mr. Moe, R.D. 
moved that the Senate proceed to the Order of Business of Introduction and 
First Reading of Senate Bills. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Pogemiller introduced-

S.F. No. 1568: A bill for an act relating to insurance; providing for the 
establishment of an environment impairment liability assigned risk plan; 
proposing coding for new law in Minnesota Statutes, chapter 115B. 

Referred to the Committee on Economic Development and Commerce. 

Messrs. Mehrkens, Anderson, Ms. Olson and Mr. Ramstad introduced

S.F. No. 1569: A bill for an act relating to taxation; changing the effective 
date of the repeal of the residential energy credit; amending Laws 1985, first 
special session chapter I 4, article I, section 6 I . 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Schmitz introduced_:_ 

S.F. No. 1570: A bill for an act relating to commerce; real estate brokers 
and salespersons; continuing education exemption for certain persons; 
amending Minnesota Statutes 1984, section 82.22, subdivision 13. 

Referred to the Committee on-Economic Development and Commerce. 

Mr. Schmitz introduced-

S. F. No. 1571: A bill for an act. relating t9 criminal procedure; requiring a 
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person who has been arrested to be brought before a judge without unneces
sary delay and in any ·event no later than 48 hours after arrest; proposing 
coding for new law in Minnesota Statutes, chapter 629. 

Referred to the Committee on Judiciary. 

Mr. Diessner introduced-

S .F. No. 1572: A bill for an act relating to workers' compensation; pro
viding for expedited hearings; amending Minnesota Statutes 1984, sections 
176.271, subdivision 2; 176.275; 176.291; 176.301, subdivision l; 176.305; 
176.306, by adding a subdivision; 176.312; 176.341; and 176.371. 

Referred to the Committee on Employment. 

Mr. Diessner introduced-

S.F. No. 1573: A bill for an act relating to liquor; increasing the age for 
licensing, consumption, furnishing, purchasing, or possessing liquor or 
entering a licensed establishment; requiring information on alcohol and driv
ing; prohibiting certain promotional activities; providing increased penalties 
for underage offenders; amending Minnesota Statutes I 984, sections 171.06, 
subdivision 3; and 171.13, by adding a subdivision; and Minnesota Statutes 
1985 Supplement, sections 340A.301, subdivision 2; 340A.402; 340A.503; 
340A.507, by adding a subdivision; and 340A. 702. 

Referred to the Committee on Transportation. 

Mr. Diessner introduced-

S .F. No. 1574: A bill for an act relating to counties; making optional a 
county building commission law; amending Minnesota Statutes I 984, sec
tion 394.01. 

Referred to the Committee on Local and Urban Government. 

Mr. Diessner introduced-

S.F. No. 1575: A bill for an act relating to local improvements; permitting 
counties to make certain improvements anywhere within their territory; 
amending Minnesota Statutes I 984, section 429.01 l, subdivision 5. 

Referred to the Committee on Local and Urban Government. 

Messrs. Fredericksori and Kamrath introduced-

S.F. No. 1576: A bill for an act relating to taxation; exempting interest 
earned on certain loans secured under the family farm security program from 
the income tax; amending Minnesota Statutes 1984, section 41.58, by.adding 
a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Diessner introduced-

S. F. No. 1577: A bill for an act relating to workers' compensation; pro-



3516 JOURNAL OF THE SENATE [66TH DAY 

viding duties for the medical services review board and the office of admin
istrative hearings; providing a method for calculating premiums; adjusting 
economic recovery compensation; providing for occupational disease find
ings; increasing impaim1ent compensation; appropriating money; amending 
Minnesota Statutes 1984, sections 79.211, by adding subdivisions; 176.101, 
subdivisions 3b and 3q; 176.645, subdivision 1; Minnesota Statutes 1985 
Supplement, sections 176.101, subdivision 3i; 176.103, subdivision 3; pro
posing coding for new law in Minnesota Statutes, chapter 176. 

Referred to the Committee on Employment. 

Mr. Anderson introduced-

S.F. No. 1578: A bill for an act relating to agriculture; moving Wadena 
county from area one to area four for purposes of potato industry promotion; 
amending Minnesota Statutes 1984, section 17.54, subdivision 9. 

Referred to the Committee on Agriculture and Natural Resources. 

Ms. Berglin introduced-

S.F. No. 1579: A bill for an act relating to human services; extending the 
deadline for permanent rules for nursing home reimbursement under the 
medical assistance program; amending Minnesota Statutes 1984, section 
256B.431, subdivision 6. 

Referred to the Committee on Health and Human Services. 

Ms. Berglin introduced-

S.F. No. 1580: A bill for an act relating to human services; requiring 
adoption of the 1985 life safety code standards for intermediate care facilities 
for persons with mental retardation. · 

Referred to the Committee on Health and Human Services. 

Ms. Berglin introduced-

S.F. No. 1581: A bill for an act relating to human services; prohibiting 
local governments from establishing special fire code requirements for small 
family day care homes; amending Minnesota Statutes 1984, section 
299F.0l 1, subdivision 4a. 

Referred to the Committee on Health and Human Services. 

Mr. Schmitz introduced-

S .F. No. 1582: A bill for an act relating to game and fish; prohibiting 
issuance of moose licenses to previously licensed applicants; amending 
Minnesota Statutes I 984, section 100.271, subdivision 3a. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Peterson, C.C. introduced-

S.F. No. 1583: A bill for an act relating to workers' compensation; pro-
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viding an exclusion of coverage in certain instances; amending Minnesota 
Statutes I 984, section 176.041, subdivision I. 

Referred to the Committee on Employment. 

Mr. Peterson, C.C. introduced-

S.F. No. 1584: A bill for an act relating to taxation; providing that nonres
ident entertainers are exempt from the income , tax; amending Minnesota 
Statutes 1984, section 290.92, subdivision 4a; and Minnesota Statutes 1985 
Supplement, sections 290.01, subdivision.20b; and 290.17, subdivision 2. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Johnson, D.E. introduced-

S.F. No. 1585: A bill for an act relating to state lands; consideration for 
conveyance of a certain tract of department of natural resources land to the 
city of Melrose; amending Laws 1984, chapter 599, section 7. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Vega introduced-

S.F. No. 1586: A bill for an act relating to taxation; permitting school 
districts to levy property taxes to compensate for certain aid reductions; 
authorizing borrowing prior to receipt of proceeds of the levy. 

Referred to the Committee on Education. 

Mr. Diessner introduced-· 

S . .F. No. 1587: A bill for an act relating to public indebtedness; permitting 
home rule charter and statutory cities to incur debt for warning systel)ls: 
amending Minnesota Statutes 1984, section 475:52, sul)division I. 

Referred to the Committee on Local and Urban Government. 

Mr. Diessner introduced-

S.F. No. 1588: A bill for an act relating to metropolitan government; per
mitting the metropolitan mosquito control commission to issue certificates of 
indebiedness; amending Minnesota Statutes I 984, section 473. 7 II, by 
adding a subdivision. 

Referred to the Committee on Local and Urban Government. 

Mr. Taylor introduced-

S.F. No. 1589: A bill for an act reiating to education; expanding the defi
nition of eligible institution in the post•secondary enrollment options act; 
amending Minnesota Statutes 1985 Supplement, section 123.3514, subdivi
sion.3. 

Referred to the Committee on Education . 

. Mr. Langseth introduced-

S .F. No. 1590: A bill for an act relating to agriculture; prohibiting defi-



3518 JOURNAL OF THE SENATE [66TH DAY 

ciency judgments against property used in agricultural production; amending 
Minnesota Statutes 1984, sections 336.9-502; 580.23, subdivision I; and 
581.09; proposing coding for new law in Minnesota Statutes, chapters 580 
and 582. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Spear introduced-

S.F. No. 1591: A bill for an act relating to crimes; making it a felony to 
assault or injure a pregnant womaiI; expanding the crime of criminal vehicu
lar operation; imposing penalties; amending. Minnesota Statutes 1984, sec
tions 609.035; and 609.21, by adding subdivisions; proposing coding for new 
law in Minnesota Statutes, chapter 609. 

Referred to the Committee on Judiciary. 

Ms. Reichgott introduced-

S.F. No. 1592: A bill for an act relating to crimes; prohibiting the solicita
tion of children to engage in sexual conduct; imposing a penalty; proposing 
coding for new law in Minnesota Statutes, chapter 609. 

Referred to the Commi'ttee on Judiciary. 

Mr. Luther introduced-

S. F. No. 1593: A bill for an act relating to insurance; providing deposit 
requirements for domestic companies; providing. for the licensing of credit 
life and accident insurance agents; requiring annual reports of claims by 
insurers; providing for the form of the reports and the information to be 
incllided in them; requiring the commissioner of insurance to coJtlpile and 
review all reports and to publish a report; regulating covered claims of the 
insurance guarantee association; providing temporary joint underwriting of 
medical malpractice insurance; broadening the fair access to insurance pro
visions applicable to property insurance; regulating insurance rates and 
forms; authorizing the creation of assigned risk plans for casualty insurance; 
amending Minnesota Statutes 1984, sections 60A.13, by adding a subdivi
sion; 60C09, subdivision I; 62F.06, subdivision I; 62F.09; 65A.32; 
65A.33; 65A.34, subdivision I; 65A.35, subdivisions I and 2; 65A.37; 
70A.04, subdivision 2, and by adding a subdivision; 70A.06, subdivision I; 
70A.08, subdivision 2; and 70A.09; Minnesota Statutes I 985 Supplement, 
sections 60A. IO, subdivision I; and 60A.17, subdivision I a; repealing Min
nesota Statutes I 984, section 70A.06, subdivision 4. 

Referred to the Committee on Economic Development and Commerce. 

Messrs. Berg, Merriam and Davis introduced-

S.F. No. 1594: A bill for an act relating to agriculture; delaying defi,iency 
judgments for two years on real and personal agricultural production property 
secured prior to January I, 1986; prohibiting deficiency judgments against 
real and personal agricultural production property secured after January I, 
1986; amending Minnesota Statutes 1984, sections 336.9-502; 580.23, sub
division l; and 581.09; proposing·coding for new law in Minnesota Statutes, 
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chapters 580 and 582. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Peterson, C. C. introduced-

S. F. No. 1595: A bill for an act relating to agriculture; providing a milk 
marketing and price stabilization plan; declaring state policy relating to milk; 
creating a milk stabilization board; authorizing the board to prescribe milk 
stabilization plans and maX:imum and minimum prices for marketing milk; 
requiring licenses for persons involved in milk marketing; prescribing milk 
marketing violations; authorizing enforcement of disruptive trade practices; 
authorizing entry, inspection, and investigation of milk marketing practices; 
requiring records and reports; providing remedies and penalties for milk 
marketing violations; prescribing judicial review of board decisions and 
rulemaking actions; authorizing local advisory boards; authorizing assess
ments on tnilk processors; establishing a milk stabilization fund; authorizing 
a referendum on continuance of stabilized prices; proposing coding for new 
law as Minnesota Statutes, chapter 32C. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Diessner introduced-

S.F. No. 1596: A bill for an act relating lo crime; defining the justifiable 
use .of force by certain crime victims; expanding the rights of crime vict_ims to 
be notified of and involved in criminal proceedings; protecting victims and 
witnesses from employer retaliation; expanding victim's rfghts to restitution; 
amending Minnesota Statutes 1984, sections 609.065; 609. IO; 609.1 I 5, 
subdivisions I and le; 609.125; 609.135, subdivision 6; 61 IA.0I; 61 IA.03; 
6l1A.06; 611A.68, subdivisions 2 and 5; Minnesota Statutes 1985 Supple
ment, section 609. 135, subdivision l; proposing codirtg for new law in Min
nesota Statutes, chapter 61 lA; repealing Minnesota Statutes 1984, section 
61 lA.04, subdivisions 1 and 2; and Minnesota Statutes 1985 Supplement, 
sections 61 lA.04, subdivision 3; and 61 lA.045. 

Referred to the Committee on Judiciary. 

Mr. Berg introduced-

S .F. No. 1597: A bill for an act relating to agriculture; removing the lia
bility of persons who buy farm products; repealing the notification and reg
istration system for security interests in farm products; amending Minnesota 
Statutes 1985 Supplement, section 336.9-307; repealing Laws 1985, chapter 
233, sections I to 6. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Berg introduccd-

S.F. No. 1598: A bill for an act relating to agriculture; making legislative 
findings; defining terms; dedicating revenue attributable lo shon sales of 
agricultural commodities; authorizing rules; increasing federal adjusted 
gross income related to short sales of agricultural commodities; imposing a 
sales tax on the short sale of an agricultural commodity contract; providing 
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commodity transaction violations and providing exemptions; defining terms; 
prohibiting certain commodity trading activities; prohibiting fraudulent con
duct; prescribing liability of principals; authorizing investigations, subpoe
nas, and enforcement actions; prescribing remedies and criminal penalties; 
authorizing cooperation with other agencies; authorizing rules; prescribing a 
procedure for orders and judicial review of oi'dcrs; requiring licenses for 
persons dealing in commodities; prescribing license fees; authorizing exam
inations; requiring an annual report; prescribing postlicensing requirem~nts; 
authorizing inspections; prescribing conditions to suspend or revoke a 
license; prohibiting enforcement of sho_rt sales of agricultural commodities; 
amending Minnesota Statutes 1984, section 297A.01, subdivisions 3 and 4; 
Minnesota Statutes I 985 Supplement, sections 290.01, subdivision 20a; and 
297 A.25, subdivision I; proposing coding for new law as Minnesota Stat
utes, chapter 338. 

Referred to the Committee on Agriculture and Natural Resources, 

Mr. Peterson, C. C .- introduced-

S .F. No. 1599: A bill for an act relating to lakes; permitting the creation of 
the Pelican Lake conservation district in Otter Tail county with certain 
powers; providing perialties. 

Referred to the Committee on Agricuhure and Natural Resources. 

Mr. Sieloff introduced-

S. F. No. 1600: A bill for an act relating to courts; altering the responsibil
ity for the procedure to be followed when filing a change of name with the 
county recorder; eliminating the limits on the amount of bond to be posted by 
the clerk of court; prohibiting employees of the clerk's office from practicing 
law in the court in which they are employed; amending Minnesota Statutes 
-1984, section 259.11; and Minnesota Statutes· 1985 Supplement, section 
485.01. 

Referred to the Committee on Judiciary. 

Messrs. Pogemiller, Merriam and Luther introduccd-

S.F. No. 1601: A bill for an act relating to insurance; providing for the 
establishment of an. environment impairment liability assigned risk· plan; 
proposing coding for new law in Minnesota Statutes, chapter I 158. · 

Referred to the Committee on Economic Development and Commerce. 

Mr. Frederickson introduced-

S. F. No. 1602: A bill for an act relating to commerce; eliminating the 
registration system for buyers of farm products; reinstating prior law; requir
ing the secretary of state to develop a plan for a statewide filing and notifica
tion system; amending Minnesota Statutes. 1985 Supplement, sections 
17A.04, subdivisions 2 and 5; 27.03; 336.9-307; 386.42; proposing coding 
for new law in Minnesota Statutes, chapter 386; repealing Minnesota Stat
utes 1985 Supplement, sections I 7 A.04, subdivision I a; 223.17, subdivision 
la; and 223A.01. 
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Referred to the Committee on Agriculture and Natural Resources. 

Mr. Frederickson introduced-

3521 

S.F. No. 1603: A bill for an act relating to commerce; eliminating the 
registration system for buyers of farm products; reinstating prior law; limiting 
actions on security interests or liens on fann products in certain circum
stances; establishing criminal penalties; amending Minnesota Statutes 1984, 
section 541.05, subdivision I; Minnesota Statutes 1985 Supplement, sec
tions 17A.04, subdivisions 2 and 5; 27.03; 336.9-307; 386.42; proposing 
coding for new law in Minnesota Statutes, chapters 386; 541; and 609; 
repealing Minnesota Statutes 1985 Supplement, sections HA.04, subdivi
sion la; 223.17, subdivision la; and 223A.0l. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Frederickson introduced~ 

S.F. No. 1604: A bill for an act relating to agriculture; providing a method 
for the division of crops on land subject to forec1osure or execution; propos
ing coding for new law in Minnesota Statutes, chapter 561. 

Referred to the Committee on Agriculture and Natura!Resources. 

Mr. Anderson introduced-

S .F. No. 1605: A bill for an act relating to children; providing for grand
parents' support of children of their minor dependent children; providing a 
penalty; amending Minnesota Statutes I 984, sections 256B.14; 256D.15; 
609.375; and Minnesota Statutes 1985 Supplement, section 256.87, su.bdi
visions I, la, and 3; proposing coding for new law ih Minnesota Statutes, 
chapter 257. 

Referred to the Committee on Heal(h and Human Services. 

Mr. Lessard introduced-

S. F. No. 1606: A biH for an act relating to drivers' iicenses; permitting 
limited license for homemaker; amending Minnesota Statutes 1984, section 
I 71.30, subdivision I. 

Referred to the Committee on Transportation. 

Mr. DeCramer introduced-

S. F. No. 1607: A bill for an act relating to taxation; rescinding the repeal of 
the income tax exclusion for interest earned on certain family farrn security 
loans; amending Minnesota Statutes 1985 Supplement, sections 41.55; 
290c01, subdivisions 20a and 20b; and Laws 1985, first special session 
chapter 14, article I , section 59. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Ramstad introduced-

S,F. No. 1608: A bill for an act relating to education; allowing transporta-
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tion aid for certain secondary pupils attending a remote distric_t school for 
academic reasons; amending Minnesota Statutes l 985 Supplement, section 
124.223. 

Referred to the Committee on Education. 

Mr. Isackson introduced-

S. F. No. 1609: A bill for an act relating to taxation; income; allowing a 
feedlot pollution control equipment credit for tax year 1983; amending Laws 
1984, chapter 644, section 85. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Wegscheid introduced-

S.F. No. 16IO: A bill for an act relating to agriculture; clarifying defini
tions; reducing the period that corporations and pension or investment funds 
may own agricultural land; restricting use of agricultural land after acquisi
tion by enforcement of lien or security interest; authorizing the comlTlission
ers of agriculture and revenue to adopt r·ules; requiring registration of cor
porate agricultural landowners; prescribing penalties; requiring corporate 
agricultural land to be owned in compliance with soil and conservation laws; 
providing for enforcement of penalties; amending Minnesota Statutes 1984, 
section 500.24, subdivisions 2, 4, and 5, and by adding subdivisions; Min
nesota Statutes 1985 Supplement, section 500.24, subdivision 3, as 
amended. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Wegscheid introduced-

S.F. No. 161 I: A bill for an act relating to agriculture; requiring lender 
reviews with agricultural borrowers; restricting collateral taken for agricul
tural production propeny financing to the propeny being financed; prohibit
ing after acquired propeny clauses from attaching to agricultural production 
propeny; prohibiting deficiency judgments on real and personal agricultural 
production propeny; requiring a payment default before agricultural produc
tion property is foreclosed; requiring lenders to conduct borrower" reviews 
before foreclosure of real or personal. agricultural property;_ amending Min
nesota Statutes 1984, sections 336.9-203; 336.9-204; 336.9-504; 580.02; 
580.23, subdivision I; 581.09; proposing coding for new law in Minnesota 
Statutes, chapters 47, 580, 581, and 582. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Wegscheid introduced-

S.F. No. 1612: A bill for an act relating to insurance; changing cenain 
incorporation requirements for domestic' insurance corporations; amending 
Minnesota Statutes 1984, section 60A.07. subdivision I. 

Referred to the Committee on Economic Development and _Commerce. 

Mr. Wegscheid introduced-

S.F. No. 1613: A bill for an act relating to agriculture; establishing filing 
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requirements, enforcement, and priority of veterinarian's lien; amending 
Minnesota Statutes 1984, section 514.92. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Davis, DeCratner and Wegscheid introduced-

S.F. No .. 1614: A bill for ail act relating. to agriculture; requiring data 
collection and reports on the state's farmers' financial condition and farm 
ownership; requiring the farmers' percentage of food retail price to be labeled 
on foods; establishing a program to facilitate buyers and sellers of premium 
quality agricultural commodities; investigating feasibility of premium quality 
agricultural markets; requiring a report to the legislature; amending Minne
sota Statutes 1984, section 31.12; proposing coding for new law in Minne
sota Statutes, chapter 17, 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Davis and DeCramer introduced-

S.F. No: 1615: A bill for an act relating to government operations; requir
ing policy on location of state buildings and facilities; requiring a study and 
report regarding the location and benefits of state Jobs; proposing coding for 
new law in Minnesota Statutes, chapter 116K. 

Referred to the Committee on Governmental Operations. 

Messrs. Davis and DeCramer introduced-

S.F. No. 1616; A bill for an act relating to agriculture; increasing the 
amount of an agricultural or b~siness loan subject to usury limits; modifying 
exemptions; requiring notices; providing remedies for failing to notify; 
exempting family farm corporations from usurious defense prohibitions; 
extending program to provide a mechanism to aid restructuring of existing 
farm loans and to provide for partial payment of interest on loans to farmers; 
amending Minnesota Statutes l 984, sections 334.0 l, subdivision 2; and 
334.011; Minnesota Statutes 1985 Supplement, section 334.021; Laws 1985, 
chapter 4, sections 2; 6, subdivisions 2, 3, and 4, as amended; 8; 10; and 11. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. DaviS and Merriam introduced-

S .F. No. 1617:-A bill for ah act relating to conservation; requiring county 
soil loss ordinances to be adopted; requiring approval of soil loss ordinances 
by the commissioner of agriculture; prohibiting removal of conservation 
practices .implemented with cost-sharing funds; authorizing remedies and 
penalties for removing certain conservation practices; making certain con
servation practices easements on the land; prohibiting burning or tilling road 
right-of-ways unless vegetative cover is being established; requiring a report 
on road right-of-way mowing and grass strip maintenance on drainage 
ditches; .~mending Minnesota Statutes 1985 Supplement, sections 40.20; 
40.21, subdivision I; 40.26; 40.28; and 160.232; proposing coding for new 
law in Minnesota Statutes, chapter 40; repealing Minnesota Statutes 1984, 
section 40.27. 
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Referred to the Committee on Agriculture and Natural Resources. 

Mr. Sieloff, Mrs. McQuaid, Mr. Ramstad, Ms. Olson and Mr. Isackson 
introduced-

S .F. No. 1618: A bill for an act relating to taxation; individual income; 
eliminating the age restrictions on the pension income exclusion; modifying 
the income offset; amending Minnesota Statutes 1985 Supplement, section 
290.08, subdivision 26. 

Referred to the Committee on Taxes and Tax Laws.·. 

Mr. Spear and Ms. Peterson, D.C. introduced-

S.F. No. 1619: A bill for an act relating to civil actions; providing a cause 
of action for sexual exploitation; proposing coding for new law as Minnesota 
Statutes, chapter 148A. 

Referred to the Committee on Judiciary. 

Mr. Purfeerst introduced-

S.F. No. 1620: A bill for an act relating to transportation; authorizing 
transportation to nonpublic schools outside school district boundary within 
certain limits; amending Minnesota Statutes 1984, section 123.78, subdivi
sion la. 

Referred to the Committee on Education. 

Mr. Frederickson introduced-

S .F. No. 1621: A bill for an act relating to public indebtedness; permitting 
the investment of debt service funds in face_ amount certifiCates; amending 
Minnesota Statutes 1985 Supplement, section 475.66, subdivision 3. 

Referred to the Committee on Local and Urban Government. 

Mr. Frederickson introduced-

S .F. No .. 1622: A bill for an act relating to taxation; changing the property 
tax payment, settlement, and distribution dateS; amending Minnesota Stat
utes 1984, sections 276.09; 276. IO; 278.03; 473F.08, subdivision 7a; Min
nesota Statutes 1985 Supplement, sections 278.01, subdivisions I and 2; 
278.05, subdivision 5; and 279.01, subdivision I. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Peterson, D.L.; Johnsoii, D.E.; Isackson; Benson and Taylor 
introduced-

S.F. No. 1623: A bill for an act relating to education; excluding certain 
income or gain from·consideration for determining post-secondary education 
financial assistance; proposing coding for new law in Minnesota Statutes, 
chapter 136A. 

Refeired to the Committee on Education. 
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Messrs. Bernhagen; Peterson, D.L.; Isackson; Johnson, D.E. and Taylor 
introduced-

S. F. No. 1624: A bill for an act relating to taxation; changing the payment, 
settlement, and distribution dates .for the second property tax installment; 
amending Minnesota Statutes 1984, sections 276.09; 276. IO; · 278.03; 
473F.08, subdivision 7a; Minnesota Statutes 1985 Supplement, sections 
278.05, subdivision 5; and 279.01, subdivision I. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. B,nson, Anderson; Isackson, Kamrath and Taylor introduced

S.F. No. 1625: A billJor an act relating to bertain taxation; income; con-
tirilling the subtraction for irtterest on certain seller-sponsore_d family. farm 
security loans; amendirtg Minnesota St3.fotes 1985 s·uppleme·nt,. section 
290.01, subdivision 20b. · 

Referred to the Corrirhittee on Taxes and Tax Laws. 

Messrs. Isackson; Kamrath; Bernhagen; .Johnson, -DcE: and ·Taylor. 
introduced-

S.F. No. 1626: A bill for an act relating to agriculture; authorizing conser
vation reserve contracts Covering µ1argioal agricultural land; apprqprfating 
money; proposing coding for new law in Minnesota Statutes, chapter 40. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs.. Isackson; Peterson, D.L.; Bernhagen; Johnson, D.E. and 
Frederickson introduced~ 

S.F. No. 1627: A bill for an act relating to education; providing a supple
mental guarantee of foundation and tier tev·enue ·fol" qualifying school dis
tricts; appropriatfng money; proposing C:oding for new law in Minnesota 
Statutes, chapter 124A. ' · 

Referred to the Committee on Education. 

Messrs. Kamrath;· Johnson, D.E.; Isackson; Benson and Bernhagen 
introduced-

S.F. No. 1628: A bill for an act relating to transportation; motor carriers; 
establishing gross vehicle weight limitation for state trunk highways; 
a_uthorizing commissioner of transportation to adopt rules for issuing permits 
for overweight vehicles to move on state trunk highways and designated 
highways; limiting seasonal weight restrictions to two. months on highways 
ui1der t_he·commissioner's jurisdiction; authorizing iSsuance of trurik highway . 
Qonds; appropriating ·money; amending Minnesota 'Statutes 1984, sections 
169.825, subdivisions 8, 10, and 11; 169.86, subdivision la, and by adding a 
subdivision; and 169.87, subdivisiorl l. 

Referred to the Committee on Transportation .. 

Messrs. Johnson, D.:.E.~ Arlderso~; ". ·I'sackSon; Be·n~on afld Bernhagen 
introduced-
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· S.F. No. 1629: A bill for an act relating to agriculture; extending the Min
n~sota emergency farm operating loans act; amending Laws 1985, chapter" 4, 
sections 2, 6, as amended, 8, 10, and IL 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Andefson; Peterson,, P,L.; Isackson; Benson and Bernhagen 
introduced-

S .F. No. 1630: A bill for an act relating to taxation; income; excluding 
income or gains recognized on the sale of agricultural property or discharge 
of farm indebtedness in certain circumstances; merriOrializing Congress and 
the· _President _to enact such an exclusion for federal income tax purposes; 
amending Minnesota Statutes 1984, section 290.08, by adding a subdivision; 
Minnesota Statutes I 985 Supplement, sections 290.01, subdivision 20b, and 
290.091, subdivision 2. 

Referred to the Committee on Taxes and Tax Laws . 

. ,Mess~s. Spe~r, Dieterich and Jude introduced-

S.F. No. 1631: A bill for an act relating to utilities; restricting the use and 
connection of automatic dialing-announcing devices to telephone lines; pro
posing coding for new law in Minnesota Statutes, chapter 237. 

· Referred to the Committee on Public Utilities and State Regulated 
Industries. 

· Mr. Ramstad introduced-

S .F. No. 1632: A bill for an act relating to education; requiring a chemical 
abuse and prevention course before graduation; amending Minnesota Stat
utes 1984, section 126.031, by addin_g a subdivision. · 

Referred to the Committee on Education. 

Mr. Moe, R.D. introduced-

S.F. No. 1633: A bill for an act relating to taxation; income; repealing the 
suspension of inflation adjustments; repealing Minnesota Statutes 1985 Sup
plement, section 290.06, subdivision 2f. 

Referred to the Committee on T:~.xes and Tax Laws. 

Mr. Merriam introduced--:-

S. F. No. 1634: A bill for an act relating to taxation; providing for elimina
tion of double sales taxation. in sale and leaseback transactions; appropriating 
money; amending Minnesota Statutes I 984, sections 297 A.01, subdivision 
4; and 297A.15, by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Davis, Merriam and Moe, R.D. introduced-: 

S.F. No. 1635: A bill for _an act relating to agriculture; establishing a legal 
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assistance program for family farmers; prescribing e.Jigibility requirements 
for persons to _receive legal assistance; providing requirements for the legal 
assistance provider; requiring reports; appropriating money; proposing cod
ing for new law in Minnesota Statutes, chapter 480. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Moe, R.D. introduced-

S.F. No. 1636: A bill for an act relating to agriculture; provicling for 
mediation before debt collection practices are initiated against agricultural 
property; establishing a farm mediation commission and prescribing powers .. 
and duties; establishing farm mediation boards; prescribing mediation 
notices and certain conditions before debt collection is started; providing for 
vOluntary media_tion; prescribing .procedures for mandatory .mediation; 
authorizing debt restructuring; authorizing postponement orders an_d requir
ing farm financial plans under certa_in conditions; classifying certain data; 
authorizing closed meetings; authorizing rules; providing for appeals; appro
priating money; amending Minnesota Statutes 1984, sections 336.9-501; 
580.01; proposing coding for new law in Minnesota Statutes, chapters 550; 
559; 58 I; and 583. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Purfeerst introduced-

S .F, No. 1637: A bill for an act proposing an amend.men! to the Minnesota 
Constitution, article IV, sections 2 and 4; providing for a senate of 36 mem
bers elected for staggered six-year terms and a house of representatives of 
l08 members elected. for staggered four-year terms. · 

Referred to the Committee on Elections and Ethics. 

Mr. Lessard introduced-

S .F. No. 1638: A bill for an act relating to retirement; employees of the 
Falls nursing home who are members of the public employees retirement 
asSociation, 

Referred to the Committee on Governmental Operations. 

Mr. Chmielewski introduced-

S .F. No. 1639: A bill for an act relating to commerce; removing the resi
dency and incorporation requirements for licensed distributors and operators 
of video games of chance; amending Minnesota Statutes 1984, section 
349.51, subdivision 2. 

Referred · to the Committee on Public Uti·lities and State Regulated 
Industries. 

Mr. Chmielewski introduced-

S. F. No. 1640: A bill for an act relating to local government; permitting an 
agreement to finance library construction in McGregor. 

Referred to the Committee on Local and Urban Government. 
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Messrs. DeCramer, Anderson and Purfeerst introduced-

S.F. No. 1641: A bill for an act relating to motor vehicles; defining term; 
establishing category and system of registration of fleet vehicles; amending 
Minnesota Statutes 1984, section 168.01 I, by adding a subdivision; propos
ing coding for new law in Minnesota Statutes, chapter 168. 

Referred to the Committee on Transportation. 

Mr. Waldorf introduced~ 

S.F. No. 1642: A bill for an act relating to commerce; regulating electri
cians; amending Minnesota Statutes· 1984, sections 326.01, by adding a 
subdivision; 326.245; 326.248; Minnesota Statutes 1985 Supplement, sec
tions 326.01, subdivision 5; 326.242, subdivisions I, 2, 6; and 12; 326.244, 
subdivisions 2 and 5; and 326.246. 

Referred to the Committee on Ec.onorilic Development and Commerce. 

Mr. Chmielewski introduced-

S.F. No. 1643: A bill for an act relating to Aitkin county; permitting the 
county to levy a tax for development purposes. 

Referred to the Committee on Local and Urban Government. 

Mrs. Kronebusch, Messrs. Benson, Taylor, Bernhagen and Renneke 
introduced-

S. F. No. 1644: A bill for an act relating to state government; collection and 
processing of certain permit fees; transferring appropriations_; a_mending 
Minnesota Statutes I 985 Supplement, sections 16A.128; and 116.07, sub
division 4d; and Laws 1985, first special session chapter 13, sections 26, 
subdivisions I and 2; and 28, subdivisions I and 6. 

Referred to the Commiltee on Governmental Operations. 

Mr. Merriam introduced-

S. F. No. 1645: A bill for an act relating to crime; using force or threat of 
force against revenue department employees; amending Minnesota Statutes 
1984, section 609. 50. 

Referred to the Committee on Judiciary. 

Messrs. Freeman, Luther, Sieloff and Merriam introduced-

S.F. No. 1646: A billfor an act relating to the juvenile court; revising and 
recodifying current laws governing the apprehension, detention, adjudica
tion, and disposition of minors who commit unlawful acts or who are in need 
of protection or services; providing additional due process protections for 
minors and other parties who are subject to juvenile court jurisdiction; plac
ing limitations on voluntary out-of.-home placements of minors; providing for 
substitute care review; establishing a procedure for.the review of residential 
admissions of minors to chemical dependency and mental illness treatment 
programs; requiring court review in certain cases; establishing criteria for the 
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assessment and treatment of minors~ requiring licensing of treatment pro
grams; establishing minor patients' rights; creating a state office of youth 
advocate and county youth advocates; imposing penalties; amending Minne
sota Statutes I 984, sections 242.19, subdivision .2; 253B .04; 257 .071; 
259.23, subdivision I; 260.022, subdivision 4; 260.024, subdivision 2; 
260.031, subdivision I; 260.094; 260.101; 260.103, subdivision I; 260.121, 
subdivisions I and 2; 260. 131; 260. I 32; 260.133, subdivision I; 260. I 35, 
subdivisions 2 and 3; 260.141, subdivision I; 260.145; 260.15 I, subdivision 
I; 260.155, subdivisions I, 3, 4, 5, and 8;.260.161, by adding a subdivision; 
260.211; 260.221; 260.231, subdivision 3; 260.235; 260.251, subdivisions 
la and 4; 260.255; 260.315; 260.35; 484.70, subdivision I; 484.73, subdivi
sion 2; and 524.5-505; and Minnesota Statutes 1985 Supplement, sections 
260.121, subdivision 3; 260. I 33, subdivision 2; 260. I 35, subdivision I; 
260.155, subdivision 4a; 260.156; 260.161, subdivision 2; and 260.36; pro
posing coding for new law as Minnesota Statutes, chapters 260A and 260B; 
repealing Minnesota Statutes 1984, sections 260.01 I, subdivision I; 
260.015, subdivisions I, 2, 3, 4, 5, 6, 7, 8, 9, 11, 12, 13_, 14, 16, 17, 18, 19, 
20, 21, 23, 24, and 25; 260.024, subdivision I; 260. 111; 260.1 I 5; 260. 135, 
subdivision 5; 260.151, subdivision 2; 260.155, subdivisions 2 and 7; 
260.165; 260.171, subdivisions I, 2, 3, 5, Sa, and 6; 260. 172, subdivisions 
I, 2, and 3; 260.173; 260.181; 260.185; 260.191, subdivisions la, lb, le, 2, 
3, arid 4; 260.192; 260.193; 260.194; 260.195; 260.261; 260.281; 260.291; 
and 260:301; Minnesota Statutes 1985 Supplement, sections 260.111, sub
division 2; 260.015, subdivisions IO and 22; 260.171, subdivision 4; 
260.172, subdivisions 2a, 2b, and 4; and 260.191, subdivisions I, Id, and 
2a. 

Referred to the Committee on Judiciary. 

Messrs. Sieloff, Ramstad, Taylor, Laidig and Isackson introduced-

S.F. No. 1647: A bill for an act relating to taxation; income; repealing the 
suspe~sion of inflation adjustments; repeal_ing Minnesota Statutes 1985 Sup
plement, section 290.06, subdivision 2f. 

Referred to the Committee ol1 Taxes and Tax Laws. 

Mr. Belanger introduced-

S.F. No. 1648: A bill for an act relating to firearms; permitting certain 
licensed dealers and manufacturers to own or possess machine guns and 
short-barreled shotguns for certain purposes; amending Minnesota Statutes 
1984, section 609.67, subdivisions 3 and 4. 

Referred to the Committee on Judiciary. 

Messrs. Belanger .ind Lessard introduced~ 

S.F. No. 1649: A bill for an act relating to charitable gambling; exempting 
certain organizations from regulation and tax; amending Minnesota Statutes 
1984, sections 297A.25, by adding a subdivision; and 349.214, subdivision 
2. 

Referred to the Committee on Public Utilities and State Regulated 
Industries. 
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·M-r. Belanger introduced-

S.F. No. 1650: A bill for an acl relating lo commerce; providing 1ha1 resi
dehts of continuing care facilities have veto power over expenditures for 
attorney's fees; amending Minnesota Statutes 1984, section 80D.20, by 
adding a subdivision. 

Referred to· the Committee on Health and Human Services. 

Mr. Storm introduced-

S.F. No. 1651: A bill for an act relating to environment; requiring at least 
four members of the pollution control agency board 10 be persons knowl
edgeable in agriculture; amending Minnesota Statutes 1984, section I 16.02, 
subdivision I. 

Referred to the Committee on Agriculture and Natural Resources. 

Mrs. Brataas introduced-

S. F. No. 1652: A bill for an act relating to unemployment compensation; 
altering lhe public policy statement; changing the taxable wage base; defin
ing credit week; providing for employer charging; increasing the eligibility 
requirement; eliminating certain tax rate limitations; changing the weekly 
benefit amount; capping the maximum weekly benefit; providing for the 
duration of benefits; increasing the duration of benefits for claimants in 
counties with high unemployment; providing for seasonal employees; mak
ing the waiting week nonreimbursable; amending the benefit offset for sev
erance pay; increasing the period of time and earnings necessary for requali
fication after disqualification; changing the definition of suitable work; 
transferring duties to the office of administrative hearings; amending Min
nesota Statutes I 984, sections 14.03, subdivision 2; 268.03; 268.04, sub
divisions 25 and 29; 268.06, subdivisions 5, 8, 18, 19, and 20; 268.07, sub
divisions 2 and 2a; 268.08, subdivision 3; 268.09, subdivisions I and 2; 
268.10, subdivisions 2, 3; 4, 5, 6, and 9; 268.12, subdivisions 8, 9, IO, and 
I 3; and 268. 18, subdivisions I and 2; Minnesota Statutes 1985 Supplement, 
sections 14.51; and 268.08, subdivision 1; proposing coding for new law in 
Minnesota Statutes, chapter 268. 

Referred to the Commillee on Employment. 

Mr. Diessner introduced-

S. F. No. 1653: A bill for an acl relating 10 civil commitment; defining 
"mentally ill person"; and "the least restrictive alternative principle"; pro
viding that mentally ill persons can be committ~d only to regional centers or 
hospitals that are appropriately accredited; amending Minnesota Slalules 
1984, sections 253B.02, subdivision 13, and by adding subdivisions; and 
253B.09, subdivision I. 

Referred to the Committee on Judiciary. 

Mrs. Lantry introduced-

S.F. No. 1654: A bill for an act relating 10 human services; providing for a 
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change in medical assistance and general assistance medical care reim
bursements for treatment of mental illness; providing for a utilization review 
system of inpatient mental health care; amending Minnesota Statutes 1985 
Supplement, section 256.969, subdivision 2. 

Referred to the Committee on Health and Human Services. 

Messrs. Frederick, Belanger, Mehrkens, Bernhagen and Benson 
introduced-

S. F. No. 1655: A bill for an act relating to taxation; individual income; 
eliminating the age restrictions on the pension income exclusion; modifying 
the income offset; amending Minnesota Statutes 1985 Supplement, section 
290.08, subdivision 26. 

Referred to the Committee on Taxes and Tax Laws. 

Mes.srs. Benson and Kamrath introduced-

S .F. No. 1656: A bill for an act relating to human services; exempting 
certain rural providers of day care from the human services department day 
care rules; amending Minnesota Statutes 1984, section 245.792. 

Referred to the Committee on Health and Human Services. 

Messrs. Benson and Kamrath introduced-

S.F. No. 1657: A bill for an act relating to human services; allowing 
counties to adopt family day care and group family day care regulations; 
proposing coding for new law in Minnesota Statutes, chapter 245. 

Referred to the Committee on Health and Human Services. 

Mr. Benson introduced-

S. F. No. 1658: A bill for an act relating to human services; providing for a 
limit in the increase of negotiated rates of certain facilities receiving reim
bursement through general assistance funds; amending Minnesota Statutes 
1985 Supplement, section 256D.37, subdivision 1. 

Referred to the Committee on Health and Human Services. 

Mr. Benson introduced-

S. F. No. 1659: A bill for an act relating to game and fish; authorizing 
stocking of fish in certain streams where public access is granted; amending 
Minnesota Statutes 1984, section 97.485. 

Referred to the Commi~tee on Agrici.ilture and Niitural Resources. 

Messrs. Frederickson; Moe, R.D.; Berg; Peterson, R.W. and Mrs. 
Kronebusch introduced-

S .F. No. 1660: A bill for an act relating to real property; permitting 
redemption of agricultural homestead; amending Minnesota Statutes 1984, 
sections 581.10; and 582.04; proposing coding for new law in Minnesota 
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Statutes, chapter 580. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Frederickson introduced-

S. F. No. 1661: A bill for an act relating to taxation: income; clarifying the 
alternative minimum tax. treatment of gain. realized on certain sales of agri
cultural production property; amending Minnesota Statutes 1985 Supple
ment, sections 290.091, subdivision 2; and 290.491. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Davis introduced-,-

S. F. No. 1662: A bill for an act relating to taxation; rescinding the repeal of 
the income tax exclusion for interest earned on certain family farm security 
loans; exempting certain shelterbelts from taxation and replacing revenue 
lost due to the exemption; delaying payment date for second half property 
taxes on agricultural property; exempting gain realized on an involuntary 
discharge of indebtedness relating to property used in a family farm; appro
priating money; amending Minnesota Statutes 1984, sections 272.02, by 
adding a subdivision; 276.09; 276. 10; 278.03; and 290.16, by adding a sub-

. division; Minnesota Statutes 1985 Supplement, sections 41.55; 272.02, sub
division I; 278.05, subdivision 5; 279.01, subdivision I; 290.01, subdivi
sions 20a and 20b; 290.091, subdivision 2; 290.49 I; and Laws 1985, first 
special session chapter 14, article I, section 59. 

Referred to the Committee on Taxes arid Tax Laws. 

Mr. Diessner introduced-

S. F. No. 1663: A bill for an act relating to insurance; accident and health; 
providing group coverage for ambulatory mental health services; amending 
Minnesota Statutes 1984, section 62A.152. 

Referred to the Committee on Economic Development and Commerce. 

Messrs. Freeman, Petty, Ms. Peterson, D.C. and Mr. Sieloff introduced

S.F. No. 1664: A bill for an act relating to airports; requiring approval of 
pollution control agency for expanded capacity at Minneapolis-St. Paul 
International Airport; amending Minnesota Statutes 1984, section 473.612. 

Referred to the Committee on Transportation. 

Mr. Frank introduced-

S .F. No. 1665: A bill for an act relating to public safety: requiring smoke 
detectors in two-family dwellings; amending Minnesota Statutes 1985 Sup
plement, section 299F.362, subdivision 1. 

Referred to the Committee on Veterans and General Legislation. 

Mr. Frank introduced-

S.F. No. 1666: A bill for an act relating to public safety; requiring smoke 
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detectors in hallways of apartment houses, lodging houses, and hotels; 
amending Minnesota Statutes 1985 Supplement, section 299F.362, subdivi
sion 4. 

Referred to the Committee on Veterans and General Legislation. 

Mr. Frank and Mrs. Lantry introduced-

S.F. No. 1667: A bill for an act relating to charitable gambling; authorizing 
organizations to conduct one event each year at which lawful gambling is 
conducted without complying with certain regulations; amending-Minnesota 
Statutes 1984, section 349.214, by adding a subdivision. 

Referred to the Committee on Public Utilities and State Regulated 
lndustries. 

Mr. Peterson, C.C. introduced-

S.F. No. 1668: A bill for an act relating to taxation; increasing the max
imum income tax credit for political contributions; amending Minn~sota 
Statutes 1984, section IOA.32, subdivision 3b; Minnesota Statutes 1985 
Supplement, section 290.06, subdivision 11. 

Referred to the Committee on Elections and Ethics. 

Mrs. McQuaid introduced-

S.F. No. 1669: A bill for an act.relating to the city of St. Louis Park; 
granting the city the powers of a port authority; permitting the city to choose 
the name of the port authority. 

Referred to the Committee on Local and Urban Government. 

Mr. Petty introduced-

S .F. No. 1670: A bill for an act relating to commerce; providing medical 
malpractice insurance to health care providers who are unable to obtain the 
coverage in the voluntary market; regulating malpractice actions against 
health care providers; prqviding certification of expert review_ and the waiver 
of privilege by health care providers; reqUiring disclosure of experts; revising 
the statute of limitations for minors; removing punitive damages; limiting 
noneconomic losses; changing the collateral source rule; and providing peri
odic payments of damages exceeding a threshold limitation; amending Min
nesota Statutes 1984, sections 62F.04, subdivision I, and by adding a sub
division; 62F.06, subdivision I; 541.15; 549.09, subdivision I; 549.20, 
subdivision I, and by adding a subdivision; and 595 .02, by adding a sub
division; proposing coding for new law in Minnesota Statutes, chapter 145. 

Referred to the Committee on Economic Development and Commerce. 

Mses. Berglin; Peterson, D.C. and Mr. Spear introduced-

S.F. No. 1671: A bill for an act relating to the city of Minneapolis; author
izing the city to construct and own certain facilities; authorizing the city to 
levy and collect certain taxes; authorizing the city to issue bonds and expend 
certain funds including taxes and tax increments to finance the acquisition 



3534 JOURNAL OF THE SENATE [66TH DAY 

and betterment of a convention center and related facilities. 

Referred to the Committee on Local and Urban Government. 

Messrs. Davis, Merriam and Moe, R.D. introduced-

S.F. No. 1672: A bill for an act relating to agriculture; establishing a legal 
assistance program for family farmers; prescribing eligibility requirements 
for persons to receive legal assistance; providing requirements for the legal 
assistance provider; requiring reports; appropriating money; proposing cod
ing for new law in Minnesota Statutes, chapter 480. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Chmielewski introduced-

S .F. No. 1673: A bill for an act proposing an amendment to the Minnesota 
Constitution, changing article IV, sections I, 2, 3, 4, 5, 6, 7, 9, 10, II, 12, 
13, 14, 15, 18, 19, 20, 21, 22, 23, 24, 25, and 26; article V, sections 3 and 5; 
article VIII, section I; article IX, sections 1 and 2; and article XI, section 5; 
providing for a unicameral legislature of 101 to 135 members. 

Referred to the Committee on Elections and Ethics. 

Mr. Sieloff, Mrs. McQuaid, Messrs. Laidig, Kamrath and Peterson, D.L. 
introduced-

S .F. No. 1674: A bill for an act relating to taxation; income; repealing the 
suspension of inflation adjustments; repealing Minnesota Statutes 1985 Sup
plement, section 290.06, subdivision 2f. 

Referred to the Committee on Taxes and Tax Laws. 

Ms. Berglin introduced-

S.F. No. 1675: A bill for an act relating to human services; authorizing 
earned income savings accounts for general assistance recipients in residen
tial chemical dependency treatment programs; amending Minnesota Statutes 
I 985 Supplement, section 256D.06, subdivision I b. 

Referred to the Committee on Health and Human Services. 

Mr. Chmielewski introduced-

S. F. No. 1676: A bill for an act relating to taxation; extending the pension 
exclusion to recipients of federal law enforcement officers' pensions under 
age 65; amending Minnesota Statutes 1985 Supplement, section 290.08, 
subdivision 26. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. DeCramer and Moe, R.D. introduced-

S.F. No. 1677: A bill for an act relating to courts; repealing the law that 
requires the supreme court to determine whether vacant judicial offices are 
necessary; repealing Minnesota Statutes I 985 Supplement, section 2. 722. 
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Referred to the Committee on Judiciary. 

Mr. Willet introduced-
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S.F. No. 1678: A bill for an act relating to retirement; directing payment of 
survivor benefits to the surviving spouse·of a certain deceased member of the 
state retirement system; appropriating money. 

Referred to the Committee on Governmental Operations. 

Messrs. Frederickson, Kamrath, Mrs. McQuaid, Ms. Olson and Mrs. 
Kronebusch introduced-

S .F. No. 1679: A bill for an act relating to crimes; creating certain crimes 
against a fetus; prohibiting acts which cause the death of or injury to a fetus; 
imposing penalties; amending Minnesota Statutes 1984, sections 609.035 
and 609. 18; proposing coding for new law in Minnesota Statutes, chapter 
609. 

Referred to the Committee on Judiciary. 

Messrs. Merriam; Dahl; Frank; Peterson, R.W. and Novak introduced

S.F. No. 1680: A bill for an act relating to Anoka county; providing that 
Anoka county park ordinances supersede local ordinances. 

Referred to the Committee on Local and Urban Government. 

Messrs. Jude, Laidig, Merriam, Bernhagen and Mrs. Adkins introduced

S.F. No. 1681: A bill for an act relating to crimes; making it a felony to 
cause the death of or injure an ·unborn child; prescribing penalties; amending 
Minnesota Statutes 1984, section 609.035; proposing coding for new law _in 
Minnesota Statutes, chapter 609. 

Referred to the Committee on Judiciary. 

Mr. Diessner introduced-

S.F. No. 1682: A bill for an act relating to real property; requiring con
dominium plats after July 3 I, I 986; requiring certification by a registered 
land surveyor only, that condominium plat accurately depicts certain 
required information in 515A.2-l 10; amending Minnesota Statutes 1984, 
sections 515A.l-102; 515A.l-103; 515A.2-105; 515A.2-110; 515A.2-114; 
515A.2-115; 515A.2-l 16; 515A.4-102; 515A.4-107; 515A.4-l 16; and 
515A.4-l 17; and Minnesota Statutes 1985 Supplement, sections 389.09; 
508.82; and 508A.82. 

Referred to the Committee on Local and Urban Government. 

Messrs. Wegscheid; Moe, R.D. and Davis introduced-

S.F. No. 1683: A bill for an act relating to the University of Minnesota; 
appropriating money for agricultural extension service and experiment sta
tion projects. 

Referred to the Committee on Finance. 
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Mr. Bertram introduced-

S. F. No. 1684: A resolution memorializing the Congress of the United 
States to adopt Senate Joint Resolution 159 that designates the rose as the 
national floral emblem. 

Referred to the Committee on Veterans and General Legislation. 

Ms. Berglin introduced-

S.F. No. 1685: A bill for an act relating to child support; clarifying deter
mination of support under the child support guidelines; amending Minnesota 
Statutes 1984, sections 518.17, subdivision 5; and 518.551, subdivision 5. 

Referred to the Committee on Health and Human Services. 

Mr. Purteerst introduced-

S .F. No. 1686: A bill for an act relating to charitable gambling; changing 
the reporting requirements for organizations; requiring distributors tO collect 
certain taxes; amending Minnesota Statutes 1984, sections 349.19, subdivi
sions 1 and 5; and 349.212, subdivision 2; Minnesota Statutes 1985 Supple
ment, section 349.212, subdivision I. 

Referred to the Committee on Public Utilities and State Regulated 
Industries. 

Messrs. Kamrath, Isackson, Benson and Mehrkens introduced-

S.F. No. 1687: A bill for an act relating to civil actions; providing a sliding 
fee scale for contingent legal fees; abolishing the collateral source rule; 
requiring judgments to be paid in periodic installments rather than a lump 
sum upon request of either party; abolishing punitive damages in civil 
actions; placing a monetary maximum on the amount recoverable as ii1tangi
ble damages; abolishing the principle of joint and several liability in tort 
actions; amending Minnesota Statutes 1984, sections 549.09, subdivision I; 
549.20, subdivision 1; 604.02, subdivision I; proposing coding for new law 
in Minnesota Statutes, chapters 481, 548, and 549; repealing Minnesota 
Statutes 1984, sections 549.20, subdivisions 2 and 3; and 604.02, subdivi
sions 2 and 3. 

Referred to the Committee on Judiciary. 

Mr. Kamrath introduced-

S. F. No. 1688: A bill for an act relating to state government; rejecting 
legislative salary increases; amending Laws I 985, first special session 
chapter 13, section 52, subdivision 2. 

Referred to the Committee on Governmental Operatio~s. 

Messrs. Nelson; Pehler; Peterson, R.W. and Peterson, D.L. introduced

S.F. No. 1689: A bill for an act relating to education; making a technical 
correction to the capital expenditure aid provision; amending Minnesota 
Statutes 1985 Supplement, section 124.245, subdivision I. 
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Referred to the Committee on Education. 

Messrs. Johnson, D.E. and Benson introduced-

S.F. No. 1690: A bill for an ·act relating to traffic regulations; autho_rizing 
municipalities to permit handicapped persons to operate three-wheel off-road 
vehicles on city streets· and roads under certain conditions; amending Min
nesota Statutes 1984, section 169.045. 

Referred to the Committee on.Tr;insportaiion. 

Messrs. Knaak; Kamrath; Johnson, D.E.; ··Storm and Rcnneke 
introduced-

S .F. No. 1691: A bill for an act relating to taxation; income; eliminating 
the age restrictions on the pension income exclusion; modifying the income 
offset; amending Minnesota Statutes 1985 Supplement, section 290.08, sub
division 26. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Novak; Peterson, C.C. and Johnson, DJ. introduced---,-

S.F. No. 1692: A bill for an act relating to taxation; updating income tax 
and property tax refund provisions to the -Internal J~eycnue Code; making 
technical corrections and administrative changes to inco~e tax and property 
tax refund laws; amending Minnesota Statutes 1984, sections 271.06, sub
division 6; 290.06, subdivision I; 290.067, subdivision 2; 290.28 I, subdivi
sion 5; 290.36; 290.50, subdivision 3; 290.56, subdivision 3;. and 290k03, 
subdivision 8; Minnesota Statutes 1985 Supplement, sections 270. 77; 
290.01, subdivision 20; 290.06, subdivision 3g; 290.068, subd_ivision 3; 
290.079, subdivision I; 290.089, subdivision 3; 290.09, subdivision 7; 
290.091, subdivision 2; 290.095, subdivisions 9 and 11; 290.10; 290. 12, 
subdivision 2; 290. 13, subdivision I; 290.132. subdivision I; 290.14; 
290. 16, subdivisions 7 and 15; 290.2 I, subdivision 4; 290.4 I, subdivision I; 
290.92, subdivision 2a; 290.93, subdivision IO; and 290A.03, subdivision 3; 
repealing Minn,spta Statutes 1984, sections 290.06. subdivision 15; 290.39, 
subdivision I a; and 290A.04, subdivision 2f; and Laws 1985, first special 
session chapter 14, article 21, sections 16 and 17. 

Referred to the Committee on Taxes' ·and Tax Laws. 

Messrs. Peterson, C.C.; Johnson. D.J. and Novak introduced~ 

S.F. No. 1693: A bill for an act relating to taxation; authorizing the com
missioner of revenue to ·make payments of police and fire aids directly_ to 
qualified recipients; clarifying the business license clearance. requirements 
and removing the sunset; changing the dates for payments of property tax 
credits to the counties; clarifying the use of mortgage registration -and deed 
tax receipts: clarifying the power of'the countie\ to print deed tax stamps: and 
authorizing the commis_sionei: of public safety to enter into reciprocal- fu_el tax 
compacts: amending Minnesota Statutes 1984. section\ '69.021, \Lthdivisions 
4, S. 7. and 9: 69.011, '\Ubdivision 3: ::nO.T2. \Ubdivisions I. 2. and 3: 
273.1391. \uhdivi-.ion 3: and .::!96.-17. -;uhJi\-i-.inn (), and hy adding .a sub-
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division; and Minnesota Statutes 1985 Supplement, sections 69.031, subdi
vision I;. 273.136; 287.12; and 287.29, subdivision I; and Laws 1985, first 
special session chapter 14, article 11, section 13; repealing Minnesota Stat
utes 1984, sections 69.031, subdivision 4; and 270.72, subdivision 5. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Merriam introduced-

S.F. No. 1694: A bill for an act relating to the arts; changing the member
ship requirements for the board of the arts;· changing the qualifications for 
certain grants; amending Minnesota Statutes I 984, sections 139.08, subdi
vision I; and 139. 10, by adding subdivisions. 

Referred to the Committee on Veterans and General Legislation. 

Mr. Merriam introduced-

S. F. No. 1695: A bill for an act relating to taxation; motor vehicle excise; 
changing the definition of purchase price for purposes of a transfer by gift; 
amending Minnesota Statutes I 984, section 2978.0 I, subdivision 8. 

Referred to the Committee on Taxes and Tax Laws. 

Ms. Olson, Messrs. Jude, Waldorf and Anderson introduced-

S.F. No. 1696: A bill for an act relating to education; revising the defini
tion of school; prohibiting rulemaking; amending Minnesota Statutes 1985 
Supplement, section 120. 10. 

Referred to the Committee on Education. 

Messrs. Peterson, R.W.; Peterson, C.C.; Schmitz; Peterson, D.L. and 
Bernhagen introduced~ 

S.F. No. 1697: A bill for an act relating to education; providing equity 
revenue to raise foundation and tier revenue in all school districts to state 
average; appropriating money; proposing coding for new law in MinnesOta 
Statutes, chapter 124A. 

Referred to the Committee on Education. 

Messrs. Stumpf and Langseth intrOduced-

S. F. No. 1"698: A bill for an act relating to education: allowing_ school 
boards to join the Minnesota rural education association; amend_ing Minne
sota Statutes 1984, section 123.33, subdivision 10. 

Referred to the Committee on Education. 

Mr. Anderson introduced-

S. F. No. 1699: A bill for an act relating to education; requiring the depart
ment Of education to· make certain recalculations involving independent 
school district No. 545, Henning. 

Referred to the Committee on Education. 
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Mr. Chmielewski introduced-

S.F. No: 1700: A bill for an act rdatitig to in<lc~ndent school district No. 
97, Moose Lake; authorizing an excess capital outlay levy for two years. 

Referred tO-the C(lmmitlcc on Education. 

Mr. Wegscheid introduced~ 

S.F. No. 1701: A bill for an act relating- to cemeteries; providing for 
maintenance of certain cemeteries; amending Minnesota Statutes 1984, sec
tion 306.245. 

Referred to the Committee on Local and Urban Government. 

Mr. Samuelson introdi.Jced-

S.F. No. 1702: A bi-II for an act':relating lo local governme_nt; granting the 
city of Brainerd the authority to establish a port authority; authorizing the port 
authority to exercise the power of a munit:ipal housing and redevelopment 
authority; a_uthorizing the city to impose restrictions and limitations upon the 
powers and procedures of the port authority: pcrnlitting the city to choose the 
name of the port allthority; providing for removal.of port ... authority commis-
sioners; requiring local approval. · · · 

Referred to the Committee on Local and Urban Government. 

Messrs. Wegschcid, Laidig and Novak introduccd---'--

S.F. No. 1703: A bill for an act relating to commerce; regulating those who 
package soft drinks and other nonalcoholic beverages; increasing certain 
vending machine inspection fees; clarifying authority to inspect vending 
machines; clarifying rulemaking authority of commissioner of agriculture; 
amending Minnesota Statutes 1984, sections 28A.05; 28A.09, subdivision I; 
34.03; and 34.09; repealing Minnesota Statutes 1984, section 34.05. 

Referred to the Committee on Agriculture and Natural Resources. 

Ms. Berglin and Mrs. McQuaid introduced-

S.F. No. 1704: A bill for· an act relating to vita_! statistics; authorizing 
Mi_nneapolis and Hennepin county to merge theif registration districts; 
amending Minnesota Statutes 1984, section 144.214, sub.division I. 

Referred ·to the Commiuee on Local and Urban Government. 

Messrs. Freeman, Petty,. Wegscheid,. Mses. Berglin and Reichgott 
introduced- · 

S.F. No. 1705: A bill for an act relating to consumer protection; regulating 
the labeling, advertising, and distribution of smokeless tobacco products; 
proposing coding for new law in Minnesota Statutes, chapter 325F. 

Referred lo the Committee on.Economic Development and Commerce. 

Messrs. Diessner and Spear introduced-

S.F. No. 1706: A bill for an act relating to health; providing for a declara-



3540 JOURNAL OF THE SENATE [66TH DAY 

tion by competent adults that life-sustaining treatment be withheld or with
drawn; adopting ·provisions of the uniform rights of the terminally ill act; 
providing for creation of a durable power of attorney for health care; impos
ing penalties; amending Minnesota Statutes 1984, sections 523.01; and 
523.23, subdivision I; proposing coding for new law in Minnesota Statutes, 
chapter 145; proposing coding for new law as Minnesota Statutes, chapter 
523A. 

Referred to the Committee on Judiciary. 

Ms. Berglin introduced-

S.F. No. 1707: A bill for an act relating to health; requiring planning for 
services for persons with brain impairment; establishing a statewide clear
inghouse for caregiver information; reconvening the task force on needs for 
persons with brain impairment; amending Minnesota Statutes 1984, sections 
145.912, by adding a subdivision; 145.92, subdivision I; Minnesota Statutes 
1985 Supplement, sections 256.01, subdivision 2; arid_ 256E.03, subdivision 
2. 

Referred to the Committee on Health and Hurrian Services. 

Mr. Bertram introduced-

S .F. No. 1708: A bill for an act relating to criminal procedure; prohibiting 
plea agreements when the crime charged is arson; proposing coding for new 
law in Minnesota Statutes, chapter 609. 

Referred to the Committee on Judiciary. 

Mr. Petty introduced-

S.F. No. 1709: A bill for an act relating to retirement;·granting an annuity 
increase to a certain annuitant of the public employees retirement 
association. 

Referred to the Committee on Governmental Operations. 

Mrs. Lantry introduced-

S.F. No. 1710: A bill for an act relating to health; creating a public cor
poration to provide health care services and research; providing that subsid~ 
iaries govern St. Paul Ramsey Medical Center and a physicians and den1is1s 
association; proposing coding for new law as Minnesota Statutes, chapter 
246A; repealing Minnesota Statutes I 984, section 383A.41, as amended. 

Referred to the Committee on Local and Urban Government. 

Mr. Diessner introduced-

S .F. No. 1711: A bill for an act relating to animals; prohibiting theft of 
dogs or cats for research purposes; prescribing a penalty; proposing coding 
for new law in Minnesota Statutes, chapter 346. 

Referred to the Committee on Veterans and General Legislation. 

Mr. Pehler, Ms. Peterson, D.C.; Messrs. Peterson, R.W.; Peterson, D.L. 
and Wegscheid introduced-
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S.F. No. 1712: A bill for an act relating to education; requiring licensed 
school nurses; regulating the administration of medication by school person
nel; amending Minnesota Statutes 1984, section 123.35, by adding a sub
division; proposing coding for new law in Minnesota Statutes, chapter 126. 

Referred to the Committee on Education. 

Messrs. Renneke and Berg introduced-

S.F. No. 1713: A bill for an act relating to agriculture; authorizing conser
vation reserve contracts covering marginal agricultural land; appropriating 
money; proposing coding for new law in Minnesota Statutes, chapter 40. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Sieloff, Merriam and Petty introduced-

S. F. No. 1714: A bill for an act relating to trusts; providing for the standard 
of care of trustees; authorizing certain investments of trust property; provid
ing for powers of trustees; amending Minnesota Statutes 1984, sections 
501.125, subdivision I, and by adding a subdivision; and 501.66, subdivi
sion 28, and by adding a subdivision; Minnesota Statutes 1985 Supplement, 
section 501.125, subdivision 6. 

Referred to the Committee on Judiciary. 

Mr. Diessner introduced-

S.F. No. 1715: A bill for an act relating to education; appropriating money 
to the department of education for a grant to the YMCA youth-in-government 
program. 

Referred to. the Committee on Education. 

Messrs. Laidig, Lessard and Isackson introduced-

S.F. No. 1716: A resolution memorializing the governments of the United 
States and the Socialist Republic of Vietnam to take all possible actions to 
determine the fate of persons miSSiilg in action in Southeast Asia;· joining 
with the families of those who are missing in the hope that their long wait will 
soon be over. 

Referred to the Committee on Veterans and General Legislation. 

~essrs. Spear and Merriam introduced-

S.F. No. 1717: A bill for an act relating to controlled substances; estab
lishing a multiple prescription system for monitoring controlled substances; 
providing penalties; appropriating money; amending Minnesota Statutes 
1984, sections 152.09, subdivision 2, and by adding a subdivision; 152.11, 
subdivision I; and 152.15, subdivision 3; proposing coding for new law in 
Minnesota Statutes, chapter 152. 

Referred to the Committee on Health and Human Services. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Peterson, R. W. moved that the name of Mr. Stumpf be added as a 
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co-author to S.F. No. 1065. The motion prevailed. 

Mr. Petty moved that the name of Mr. Wegscheid be added.as a co-author 
to S.F. No. 1557. The motion prevailed. 

Mr. Mehrkens moved that the name of Mr. Merriam be added as a co
author to S.F. No. 1569. The motion prevailed. 

Mr. Diessner moved that the name of Mr. Ramstad be added as a co-author 
to S.F. No. 1573. The motion prevailed. 

Mr. Frederickson moved that the n_ame of Mr. Renneke be added as a 
co-author to S.F. No. 1576. The motion prevailed. 

Ms. Berglin moved that the name of Mr. Wegscheid be added as a co
author to S.F. No. 1581. The motion prevailed. 

Mr. Schmitz moved that the name of Mr. Wegscheid be added as a co
author to S.F. No. 1582. The motion prevailed. 

Mr. Langseth moved that the name of Mr. Purfeerst be added as a co
author to S.F. No. 1590. The motion prevailed. 

Mr. Spear moved that the names of Mr. Pehler and Ms. Reichgott be added 
as co-authors to S.F. No. 1591. The motion prevailed. 

Ms. Reichgott moved that the name of Mr. Wegscheid be added as a co
author to S.F. No. 1592. The motion prevailed. 

Mr. Berg moved that the names of Messrs. Purfeerst and Wegscheid be 
added as co-authors to S.F. No. 1594. The motion prevailed. 

Mr. Berg moved that the names of Messrs. Schmitz, Renneke and 
Wegscheid be added as co-authors to S.F. No: 1597. The motion prevailed. 

Mr. DeCramer inoved that the names of Messrs. Merriam, Wegscheid and 
Nelson be added as co-authors to S.F. No. 1607. The motion prevailed. 

Mr. Spear moved that the name of Mr. Wegscheid be added as a co-author 
to S.F. No. 1619. The motion prevailed. · 

Mr. Moe, R.D. moved that the name of Mr. Wegscheid be added as a 
co-author to S.F. No. 1633. The motion prevailed. 

Mr. Moe, R.D. moved that the names of Messrs. Berg, DeCramer and 
Purfeerst be added as co-authors _to S.F. No. 1636. The motion prevailed. 

Mr. Belanger moved that the. name of Mr. Wegscheid be added as a co
author to S.F. No. 1649. The motion prevailed. 

Mr. Pogemiller moved that S.F. No. 1568 be withdrawn from the Com
mittee on Economic Development and Commerce and returned to its author. 
The motion prevailed. 

Mr. Diessner introduced-

Senate Resolution No. 94: A Senate· resolution commending the partici
pants in the 32nd annual YMCA Youth in Government Program. 

Referred to the Committee on Rules and Administration. 

Mr. Peterson, D.L. introduced-

Senate Resolution No. 95: A Senate resolution congratulating the team 
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from Madelia High School for winning first place in the national farm man
agement contest. 

Referred to the Committee on Rules and Administration. 

Mr. Ramstad introduced-

Senate Resolution No. 96: A Senate resolution congratulating the Trojans 
Girls Soccer team from Wayzata High School for winning the 1985 Girls 
High School Soccer Championship in Region 6. 

Referred to the Committee on Rules and Administration. 

Mr. Ramstad introduced-

Senate Resolution No. 97: A Senate resolution congratulating the Trojans 
Boys Soccer team from Wayzata High School for winning the 1985 Boys 
State High School Soccer Championship. 

Referred to the Committee on Rules and Administration. 

Mr. Johnson, D.E. introduced-

Senate Resolution No. 98: A Senate resolution congratulating Jim and Sue 
Anderson for being named I 985 State Outstanding Young Farmer. 

Referred to the Committee on Rules and Administration. 

Mr. Peterson, D.L. introduced-

Senate Resolution No. 99: A Senate resolution congratulating the Bucs 
tennis team from Blue Earth High School for winning the 1985 Class A Girls 
State High School Tennis Championship. 

Referred to the Committee on Rules and Administration. 

Mrs. McQuaid introduced-

Senate Resolution No. 100: A Senate resolution congratulating the city of 
St. Louis Park on its centennial. 

Referred to the Committee. on Rules and Administration. 

Mr. Schmitz introduced-

Senate Resolution No. 101: A Senate resolution congratulating Judy 
Nygard Broekemeier of Jordan for being selected National Elementary Art 
Educator of the Year 1986. 

Referred to the Committee on Rules and Administration. 

Mr. Moe, R.D. introduced-

Senate Resolution No. 102: A Senate resolution relating to postage. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

For the 1986 session of the 74th Legislature, the Secretary of the Senate 
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may purchase postage to furnish each member of the Senate 4,500 stamps. 
Each member named as chairman of a standing committee in the Senate 
resolution designating committee assignments may be furnished with an 
additional 1,000 stamps for the necessary business of the committee. 

An additional postage allowance of 1,000 stamps is authorized for the 
Senate Minority Leader; four other members of the minority designated by 
the Senate Minority Leader; and four members of the majority designated by 
the Senate Majority Leader. 

Each member of the Senate shall receipt to the Secretary of the Senate for 
the postage received. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. 

The question was taken on the adoption of the resolution. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Dahl . 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, O.E. 
Johnson, D.J. 
Jude 
Kamrath 

Knaak 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 

Nelson 
Novak 
Olson 
Pehler 
Pe1erson, C.C. 
Peterson, D.C. 
Peterson, D. L. 
Peterson, R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

The motion prevailed. So the resolution was adopted. 

Mr. Moe, R.D. introduced-

Renneke 
Samuelson 
Sieloff 
Solon 
Spear 
Stonn 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

Senate Resolution No. 103: A Senate resolution relating to expenses of 
interns. 

BE IT RESOLVED, by the Senate of the S.tate of Minnesota: 

For the I 986 session of the 74th Legislature, each member of the Senate 
may be reimbursed for the cost of meals and transportation furnished by the 
member to any volunteer interns assisting with the member's work, up to a 
maximum of $35 during each week the Legislature is in session. 

Requests for reimbursement must be submitted to the Secretary of the 
Senate monthly on forms provided for this purpose and must include a cer
tification by the member that the amounts for which reimbursement is sought 
have been paid to the interns. 

The Secretary of the Senate shall prepare and issue warrants for payment 
of intern expenses from the Senate legislative expense fund. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. 

The question was taken on the adoption of the resolution. 

The roll was called, and there were yeas 64 and nays 0, as follows: 
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Those who voted in the affirmative were: 

Adkihs 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D,J. 
Jude 
Kamrath 

Knaak 
Kroening 
Kronebusch 
Laidi"g 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 

Nelson 
Novak 
Olson 
Pehler 
Peterson, C.C. 
Peterson, D. C. 
Peterson, D.L 
Peterson; R._W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

The motion prevailed. So the resolution was adopted. 

Mr. Moe, R.D. introduced-

Renneke 
Samuelson 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 
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Senate Concurrent Resolution No. 18: A Senate concurrent resolution 
relating to adjournment for more than three days. 

BE IT RESOLVED by the Se_nate, the House of Representatives 
concurrmg: 

I. Upon its adjournment on Wednesday, February 5, 1986, the Senate may 
set its next day of meeting for Monday, February 10, 1986. 

2. Upon its adjournment on Wednesday, February 5, I 986, the House of 
Representatives may set its next day of meeting for Monday, February 10, 
1986. 

3. Pursuant to the Minne.sota Constitution, Article IV, Section 12, the 
Senate and House of Representatives each consents to the adjournment of the 
other for more than three days. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

Mr. Moe, R.D. introduced-

Senate Concurrent Resolution No. 17: A Senate concurrent resolution 
providing session deadlines for the legislature pursuant to Joint Rule 2.03. 

WHEREAS, Joint Rule 2.03, paragraph (b) requires the legislature to 
establish session deadline dates for even-numbered year sessions; NOW, 
THEREFORE, 

BE IT RESOLVED by the Senate of the State of Minnesota, the House of 
Representatives concurring, that committee reports on bills favorably acted 
upon by a committee in the house of origin after Friday, February 28, 1986, 
and committee reports on bills originating in the other house favorably acted 
upon by a committee after Saturday, March 8, 1986, shall be referred in the 
Senate to the Committee on Rules and Administration and in the House of 
Representatives to the Committee on Rules and Legislative Administration 
for disposition. Referral is not required when a committee, after the earlier 
date and by the later date set by this paragraph, acts on a bill that is a com
panion to a bill that has met the earlier deadline in the other house. This 



3546 JOURNAL OF THE SENATE [66TH DAY 

requirement does not apply to the Senate Committees on Finance and on 
Taxes and Tax Laws, and the House Committees on Appropriations and on 
Taxes. 

After Thursday, March 13, 1986, neither house shall act on bills other than 
those contained in: · 

(I) Reports of conference committees; 

(2) Messages from the other house; 

(3) Reports of the Committee on Rules and Administration in the Senate or 
the Committee on Rules and Legislative Administration in the House; or 

(4) Messages from the governor. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

MEMBERS EXCUSED 
Mrs. Brataas, Messrs. Knutson- and Schmitz were excused from the Ses

sion of today. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 

Wednesday, February 5, 1986. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SIXTY 0 SEVENTH DAY 

St. Paul, Minnesota, Wednesday, February 5, 1986 

The Senate met at 2:00 p.m. and was called to order by the President. 

Prayer was offered by the Chaplain, Rev. Ross Bigot. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidig 
L~ngseth 
Lantry 
Lessard 
Luther· 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 
Nelson 

The President declared a quorum present. 

Novak 
Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D. L. 
Peterson, R. W ~ 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgou 
Renneke 

Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Stonn 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

REPORTS AND RESOLUTIONS FILED DURING THE INTERIM 
WITH THE SECRETARY OF THE SENATE 

Various reports were filed during the 1985 interim by Retirement and 
Relief Associations and are filed in the office of the Secretary of the Senate; 
also reports made by the Legislative Au<l;it Commission on various state 
institutions and boards; Departmen.t of Administration, Small Business Pro
curement Act, 1984; Department of Labor and Industry, Prevailing Wage 
Division, Certification of Prevailing Wage Rates; Department of Energy and 
Economic Development, Minnesota Set-Aside Program, 1985; Pollution 
Control Agency, Waste Tire Collection and Incineration Study, Interim 
Report, 1985; Southwest_ Regional Development Commission, Overall Work 
Program for fiscal year, 1986; Department of Human Services, Minnesota 
General Assistance Annual Report, 1984; Regional Transit Board, Changes 
Needed in Transit Replacement Service and Contract Programs, 1985; 
Department of Public Welfare, Supplemental Aid Program, Annual Report, 
1984; Labor and Industry, Labor Standards Division, Prevailing Wage Cer
tifications, 1985;_ Citizens ;League, Preserving Metropolitan Tax-Base Shar-
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ing, I 985; Minnesota Racing Commission, Audit Report for the years ended 
June 30, 1984 and 1985; University of Minnesota, Annual Report, 1985; 
Indian Affairs Council, Annual Report, 1985; Department of Administra
tion, Summary Report of the Non-Health Related Licensing Boards, Bien
nial Report, 1983-84; Legislative Commission to Review Administrative 
Rules, Biennial Report, 1983-84; Minnesota Hazardous Substances Injury 
Compensation Board, 1985; Board of Animal Health, Annual Report, 1984-
85; Board of Chiropractic Examiners, Complaint Procedures, 1985; Board of 
Pharmacy, Handling of Complaints, 1985; Board of Optometry, Complaint 
Procedures, 1985; Department of Employee Relations, Use of Overtime in 
the Executive Branch, 1986; Department of Employee Relations and 
Department of Finance, Metropolitan Agencies Study-Budget and Person
nel, 1986; Department of Veterans Affairs, Efforts Taken to Assure Max
imum Participation in Federal Programs, 1986; Metropolitan Council, 
Annual Report, 1985; Metropolitan Council, Annual Report, Appendix, 
1985; Metropolitan Council, Report on State Funding for Operation and 
Maintenance of Regional Parks in the Twin Cities Metropolitan Area, 1986; 
Metropolitan Waste Control Commission, Program Budget, I 986; Regional 
Transit Board Work Program and Budget, 1986; State Board of Investment, 
Annual Report, I 985; Board of Examiners for Nursing Home Administra
tors, Handling of Complaints, 1985; Department of Health, Feasibility of 
Community-Wide Epidemiologic Studies of Drinking Water and Health: St. 
Louis Park and New Brighton, I 985; Department of Health, Feasibility 
Study of a Statewide Pathology-Based Cancer Surveillance System in 
Minnesota, 1986; Northwest Regional Development Commission, Annual 
Report, 1985; Department of Public Safety, Tenth Annual Report, Minne
sota Crime Victims Reparations Board, I 984-85. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the commit
tees indicated. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

May 13, 1985 

The following appointments to the Minnesota Racing Commission are 
hereby respectfully submitted to the Senate for confirmation as required by 
law: 

Lawrence M. Coss, R.R. I, Box 20, Cannon Falls, Goodhue County, has 
been appointed by me, effective July I, 1985, for a term expiring June 30, 
1991. 

Catherine L. Anderson, 10706 Minnetonka Blvd., Hopkins, Hennepin 
County, has been appointed by me, effective July I, 1985, for a term expiring 
June 30, 1991. 

Muriel W. Poehler, R.R. I, Box 129, Royalton, Morrison County, has 
been appointed by me, effective July I, I 985, for a term expiring June 30, 
1991. . 
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(Referred to the Committee on Public Utilities and State Regulated 
Industries.) 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

May 20, 1985 

The following appointment as Commissioner of the Department of Finance 
is hereby respectfully submitted to the Senate for confirmation as required by 
law: 

Peter J. Kiedrowski, 1012 W. Minnehaha Pkwy., Minneapolis, Hennepin 
County, has been appointed by me, effective June 3, 1985, for a term expir
ing the first Monday in January, 1987. 

(Referred to _the Committee on Finance.) 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

June 12, I 985 

The following appointment to the Minnesota Pollution Control Agency is 
hereby respectfully submitted to the Senate for confirmation as required by 
law: 

Ruth I. Ericson, 80 Edis_on Bl_vd., Silver Bay, Lake County, has been 
appointed by me, effective June 17, 1985, for a term expiring the first Mon
day in January, 1987. 

(Referred to the Committee on.Agriculture and Natural Resources.) 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

July 8, 1985 

The following appointment to the State Board of Vocational Technical 
Education is hereby respectfully submitted to the Senate for confirmation as 
required by law: 

Laura J. Baker, 505 Johnson St., Hartland, Freeborn County, has been 
appointed by me, effective July 1, 1985, for a term expiring the first Monday 
in January, 1986. 

(Referred to the Committee on Education.) 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

-July 30, 1985 

The following appointment as Commissioner of the Department of Jobs 
and Training is hereby respectful1y submi~ted to the Senate for confirmation 



3550 JOURNAL OF THE SENATE [67TH DAY 

as required by law: 

Joseph R. Samargia, 1319 Goodrich Ave., St. Paul, Ramsey County, has 
been appointed by me, effective August 1, 1985, for a term expiring the first 
Monday in January, 1987. 

(Referred to the Committee on Employment.) 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

July 31, 1985 

The following appointment as 'FuU Productivity and Opportunity Coordi
nator, Department of Jobs and Training, is hereby respectfully submitted to 
the Senate for confirmation as required by law: 

Kathryn R. Roberts, 2312 India~ Rd. W., Minnetonka, Hennepin County, 
has been appointed by me, effective August I, 1985, for a term expiring the 
first Monday in January, 1987. 

(Referred to the Committee on Employment.) 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

August 19, 1985 

· The following appointment as Cllairperso.n of the Waste Management 
Board is hereby respectfully submitted to the Senate for confirmation as 
required by law: 

William Walker, Itasca Star Rt., Park Rapids, Becker County, has been 
appointed by me, effective September 3, 1985, for a term expiring the first 
Monday in January, 1987. 

(Referred to the Committee on Agriculture and Natural Resources.) 

October 2, I 985 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appoin_tinent to the Hilzardous Substance Injury Compe·nsa
tion Board is hereby respectfully submitted to the Senate for confirmation as 
required by law: 

Corrin John Hodgson, 6910 Buckthom Rd. N.W., Rochester, Olmsted 
County, has been appointed by me, effective September 23, 1985, for a term 
expiring the first Monday in January, 1991 . 

(Referred to the Committee on Agriculture and Natural Resources:) 

October 2, 1985 

The Honorable Jerome M. Hughes 
President of the Senate 
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Dear Sir: 

The following appointment to the Hazardous Substance Injury Compensa
tion Board is hereby respectfully submitted to the Senate for confirmation as 
required by law: 

Richard A. Mergens, 13680 Greenwood Tr!. N., Stillwater, Washington 
County, has been appointed by me, effective September 23, 1985, for a term 
expiring the first Monday in January, l 989. 

(Referred to the Committee on Agriculture and Natural Resources.) 

October 2, 1985 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: · 

The following appointment to the Hazardous Substance Injury Compensa
tion Board is hereby respectfully submitted to the Senate for confirmation as 

· required by law: 

Byron E. Starns, 2270 Riverwood Pl., St. Paul, Ramsey County, has been 
appointed by me, effective September 23, 1985, for a term expiring the first 
Monday in January, I 991. 

(Referred to the Committee 9n Agriculture and Natural Resources.) 

October 4, 1985 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointment as Commissioner of the Department of Reve
nue is hereby respectfully submitted to the Senate for confirmation as 
required by law: 

Tom Triplett, 2415 Sheridan Ave. S., Minneapolis, Hennepin County, has 
been appointed by me, effective _October 1, 1985, for a term expiring the first 
Monday in January, I 987. 

(Referred to the Committee on Taxes and Tax Laws.) 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

October 4, 1985 

The following appointment as Director· of the State Planning Agency is 
hereby respectfulJy submitted to the Senate for confirmation as. required by 
law: 

Lani Kawamura, 3141 Dean Ct:, Minneapolis, Hennepin County, has 
been appointed by me, effective October 1, 1985, for a term expiring the first 
Monday in January, 1987. · 

(Referred to the Committee on Governmental Operations.) 
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The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

[67TH DAY 

October 17, 1985 

The following appointment to the Minnesota Pollution Control Agency is 
hereby respectfully submitted to the Senate· for confirmation as required by 
law: 

Daniel D. Foley, M.D:, 427 S. O'Day Cir., Maplewood, Ramsey County, 
has been appointed by me, effective October 21, 1985, for a term expiring 
the first Monday in January, 1989. 

(Referred to the Committee on Agriculture and Natural Resources.) 

December 10, 1985 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointment to the Minnesota Higher Education Coordinat
ing Board is hereby respectfully submitted to the Senate for confirmation as 
required by law: 

Mona J. Hintzman, 4018 - 58th Ave. N., Brooklyn Center, Hennepin 
County, has been appointed by me, effective January 6, 1986, for a term 
expiring the first Monday in January, 1990. 

(Referred to the Committee on Education.) 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

December 10, 1985 

The following appointment to the State Board for Community Colleges is 
hereby respectfully submitted to the Senate for confirmati_on as required by 
law: 

James B. Collier, Jr., 1101 E. Irene, Willmar, Kandiyohi County, has 
been appointed by me, effective January 6, 1986, for a term expiring the first 
Monday in January, 1990. 

(Referred to the Committee on Education.) 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

December 23, 1985 

The following appointments to the State University Board are hereby 
respectfully submitted to the Senate for confirmation as required by law: 

Elizabeth A. Pegues, 27 Nord Circle Rd., North Oaks, Ramsey County, 
has been appointed by me, effective January 6, 1986, for a term expiring the 
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first Monday in January, I 990. 

Bernard Alvin Miller, 2418 N. Plantagenet Rd. S.W., Bemidji, Beltrami 
County, has been appointed by me, effective January 6, 1986, for a term 
expiring the first Monday in January, 1990. 

(Referred to the Committee on Education.) 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear-Sir: 

December 31, 1985 

The following appointment to the State Ethical Practices Board is hereby 
respectfully submitted to the Senate for confirmation as required by law: 

A.J. Eckstein, 41 IS. State, New Ulm, Brown County, has been appointed 
by me, effective January 6, 1986, for a term expiring the first Monday in 
January, 1990. 

(Referred to the Committee on Elections and Ethics.) 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

January 8, 1986 

The following appointment to the Council on Quality Education is hereby 
respectfully submitted to the Senate for confirmation as required by law: 

Carl A. Swenson, Rt. 2, Box 154, Monticello, Wright County, has been 
appointed by me, effective January 17, 1986, for a term expiring the first 
Monday in January, 1990. 

(Referred to the Committee on Education.) 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

January 14, 1986 

The following appointment to the Board of Animal Health is hereby 
respectfully submitted to the Senate for confirmation as required by law: 

Theodore G. Huisinga, Rt. 4, Willmar, Kandiyohi County, has been 
appointed by me, effective January 17, 1986, for a term expiring the first 
Monday in January, 1990. 

(Referred to the Committee on Agriculture and Natural Resources.) 

Sincerely, 
Rudy Perpich, Governor 

July 12, 1985 

The Honorable Jerome M. Hughes 
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President of the Senate 

Ji)ear Senator Hughes: 
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'At 'its July I, I 985 meeting, the PERA Board adopted the following resolu
tion appointing Mr. James M. Hackiflg as Executive Director: 

WHEREAS, the Personnel Committee of the Board of Trustees 
has conducted an extensive and in-depth review of the qualifications 
and experience of all candidates who have applied to serve as 
PERA'S EXECUTIVE DIRECTOR AND BASED THEREON, 
HAS DECIDED that the appointment of James M. Hacking to the 
position of Executive Director would best _serve the needs of the 
Public Employees Retirement Association and that such appoint
mellt would be consistent with the legislative intent set forth under 
Minn. Stat., Sec. 353,03, Subd. 3a, (1984) as amended by Minn. 
Laws I 985, Chapter 11, Section 9, which section sets forth the 

· ),, staiutory_qualifications for appointment to the position of Executive 
Director. 

AND WHEREAS, the Personnel Committee has recommended to 
the Board that James M. Hacking be appointed to the position of 

, Executive Director. 

NOW, THEREFORE, IT IS HEREBY MOVED THAT THE 
Board accept the recommendations of its Personnel Committee and 
appoint James M. Hacking to serve as its Execudve Director at the 
pleasure of the Board and subject to the advice and consent of the 
Senate. 

IT IS FURTHER MOVED that upon acceptance of this appoint
ment by James M. Hacking, a letter be sent to the Majority and 
Minority Leaders· Of the Se'.~ate and to the Secretary- of the Senate in 
Order to provide· the Senate With notice of this appointment. 

Mr. Hacking has accepted the posi,tiqn of Executive Director and plans to 
assume his duties on or about August 12, 1985. 

Sincerely yours. 
Allen-,8. Eldridge, Interim Director 

(Referred to the Committee on Governmental Operations.) 

MESSAGES ,FROM TH.E _IIOUSE 

Mr. President: 

· -I have the honor to announce the'adoption by the House of the following 
Sen3.te Coricurrent Resolution, herewith·rcturned: . ' , 

Senate Concurrent Resolution No. 18: A Senate conc:urrent resolution 
relating to adjournment for more than three da)'S.' · 

Edward A, Burdick, Chief Clerk. House of Representatives 

Returned February 3, 1986 

Mr. Presideflt: 

I have the honor to announce the passage b)' the House· o-t· the.--following 
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Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S_.F. No. 903: A bill for an act relating to human services; creating a pro
cedure for reconsideration of a resident's case mix classification; establish
ing approval procedures and requirements for hospital swing beds; restricting 
licen_sure of new nursing home beds; expanding the preadmission screening 
program; revising statutes relating to nursing home reimbursement; reqtiiring 
nursing homes participating in the medical assistance program to be medi
care certified; creating an appeal process for nursing home appraisals; 
authorizing the legislative commissio_n on long-term health care to study cost 
containment strategies and collect data; requiring recovery of the federal 
share of medical assistance overpayments; authorizing bingo in nursing 
homes and senior citizen housing projects; requiring review by the ·commis
sioners of human services and health of proposals for revenue bond financing 
of health facility projects; requiring a study of the feasibility of home equity 
conversion to finance long-term health care; appropriating money; amending 
Minnesota Statutes 1984, sections 144.50, subdivision 2; 144A.Ol, subdivi
sion 5; 144A.071, subdivisions l, 2,- and 3; 256B.02, subdivision 8; 
256B.091, subdivisions l, 2, 4, 5, arid 8; 256B.421, subdivision I; 
256B.43l, subdivisions 2b, 3, and 4, and by adding a subdivision; 256B.50; 
256B.504, subdivision I; 349.214, by adding a subdivision; and 474.01, 
subdivisions 7a and 9; proposing coding for new law in Minnesota Statutes, 
chapter 144. 

Senate File No. 903 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1985 

Ms. Berglin moved that S.F. No. 903 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1356: A bill for an act relating to statutes; conforming various 
laws to judicial decisions of unconstitutionality and suggestions for clarity; 
amending Minnesota Statutes 1984, sections 3.736, subdivision 3; 65B.44, 
subdivision 6; 181.13; 429.061, subdivision I; and 631.09. 

Senate File No. 1356 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1985 

Mr. Jude moved that S.F. No. 1356 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor t_o announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 810. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Transmitted May 20, 1985 

Mr. President: 

[67TH DAY 

I have the honor to announce the passage by the H_ouse of the following 
H1mse File, herewith transmitted: H.F. No. 1816. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted February 3; 1986 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 810: A bill for an act relating to health; requiring the commis
sioner of health to develop programs for the promotion of nonsmoking; pro
viding for tax increase on cigarettes; raising the .cigarette tax; appropriating 
money; imposing penalties; prohibiting the use of tobacco products on school 
premises by minors; amending Minnesota Statutes 1984, sections 297.02, by 
adding a subdivision; 297.03, subdivisions 6 and 10; 297. 13, subdivision I; 
297.22, subdivision I; 297.32, subdivisions I, 2, and by adding subdivi
sions; 297.35, subdivision I; and 325D.41; proposing coding for new law.in 
Minnesota Statutes, chapters 124, 127, 144, and 145. 

Referred to the Committee on Finance. 

H.F. No. 1816: A resolution memorializing Congress to amend the 1985 
federal farrn bill. 

Referred to the Committee on Agriculture and Natural Resources. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the desk be now 
adopted. The motion prevailed. 

Mr, Solon from the Committee on Economic Development and Com
merce, to which w_as referred 

S.F. No. 1349: A bill for an act relating to insurance; providing that 
insurers or health maintenance organizations must not. require a public 
employer to contribute toward the payment of irisurance premiums or charges 
for insurance for retired officers or employees; amending Minnesota Statutes 
1984, section 471.61, subdivision 2a. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 2, before the period, insert "or may require the retired officer 
or employee to pay all or part of the premiums or charges" 

Page 2, line 15, delete "must" and insert "may" 

Page 2, delete section 2 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Solon from the Committee on Economic Development and Com- · 
merce, to which was referred 

.S.F. No. 1562: A bill for an act relating to licenses; requiring operators of 
campgrounds and mobile ho·me parks to procure a license; amending ~inne
sota Statutes 1984, section 157.03. 

Reports the same back with the recommendation .that the bill be amended 
as follows: · · · 

Page I, lines 19, 22 and 25, delete "mobile" and insert "manufactured" 

Amend the title as follows: 

Page I, line 3, delete "mobilf' a~d i~sert "manufactured'.' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Economic Development and Com
merce, to which was referred 

S.F. No. 1612: A bill for an act relating to insurance; changing certain 
incorporation requirements for dorriestic insurance corporations; amending 
Minnesota Statutes 1984, section 60A.07, subdivision I. 

Reports the same back. with the reco111mendation that the bill be amended 
as follows: 

Page I, after line J.7, insert: 

"Sec. 2. Minnesota Statutes 1984, section 61A.282, subdivision I, is 
amended to read: 

61A.282 [INVESTMENTS IN NAME OF COMPANY OR NOMINEE 
AND PROHIBITIONS.] 

Subdivision I. [REQUIREMENTS.] A company's investments shall be 
held in its corporate name or its nominee name, except that: 

(a) Investments may be held in the name of a clearing corporation or of a 
custodian bank or in the name of the nominee .of either under the following 
conditions: 

(I) The clearing corporation, custodian bank, or nominee must be legally 
authorized to hold the particular investment for the account of others; 

(2) Where the investment is evidenced by a certificate and held in the name 
of a custodian bank or the nominee of a custodian bank, a .written agreement 
shall provide that certificates so deposited shall at all times be kept separate 
and apart from other deposits with the depository, so that at all times they 
may be identified as belonging solely to the company making the deposit; or 

(3) Where a clearing corporation is to act as depository, the investment 
may be merged or held in bulk in .the clearing corporation's name, or in the 
name of its nominee, together with any other.investments deposited with the 
clearing corporation by any other person, if a written agreement provides that 
adequate evidence of the deposit will be obtain.ed and retained by the com
pany or a custodian bank. 
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As used in this subdivision, "eleariRg eBFf:JBfitti □R" ffle6ftS +Ht; De13ositary 
+R:tSt C0H-113aR) ftftG, wtff½ the appra; al ef the eefflfflissiaAer, ~ etftef 
eleariRg 60Ffl8FatioR as ee,jfted iR see!iefl :l:le.8 IQ2; the term "custodian 
bank" means a bank or trust company licensed by the United States or any 
state thereof. 

(b) A company may participate, through a bank or trust company which is a 
member of the Federal Reserve. System, in the Federal Reserve's book-entry 
system, if the records of the member bank or trust company at all times show 
that the investments are held for the company and/or for specific accounts of 
the company. 

(c) If an investment consists of an individual interest in a pool of obliga
tions, or of a fractional interest in a single obligation, the certificate of par
ticipation or interest, or the confirmation 9f participation or interest in the 
investment, shall be held in the manner set forth in paragraph (a) or held in 
the name of the company. 

(d) Where an investment is not evidenced by a certificate, except as pro
vided in paragraph (b), adequate evidence of the. company's investment shall 
be obtained-from the issuer or its transfer or recording agent and retained by 
the company, a custodian bank, or clearjng corporation. Adequate evidence, 
for ptirposes of this section, shall mean a written receipt or other verification 
issued by the depository or issuer or a custodian bank which shows that the 

· investment is held for the company. Transfers of ownership of investments 
held as described in paragraphs (a) (3), (b), and (c) may be evidenced by 
bookkeeping entry on the books of the issuer of the investment or its transfer 
or .recording agent or the clearing corporation without physical delivery of 
certificates, if any, evidencing the company's investment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "changing certain investment 
re(}uirements for life insurance companies;'' 

Page 1, line 4, delete "section" and insert "sections" 

Page I, line 5, before the period, insert "; and 6 lA.282, subdivision I" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1636: A bill for an actrelating to agriculture; providing for medi
ation before debt collection practices are initiated against agricultural prop
erty; establishing a farm mediation commission and prescribing powers and 
duties; establishing fann med_iation boards; prescribing mediation notices 
and certain conditions before debt collection is started; providing for volun
tary mediation; prescribing procedures for mandatory mediation; authorizing 
debt restructuring; authorizing postponement orders and requiring · farm 
financial plans under certain. conditions; classifying certain data; authorizing 
closed meetings; authorizing rules; providing for appeals; appropriating 
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money; amending Minnesota Statutes 1984, sections 336.9-501; 580.01; 
proposing coding for new law in Minnesota Statutes; chapters 550; 559; 581; 
and 583. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 336. 9-501, ii amended to 
read: · 

336.9-501 [DEFAULT; PROCEDURE WHEN SECURITY AGREE
MENT COVERS BOTH REAL AND PERSONAL PROPERTY ] 

(I) When a debtor is in default under a security agreement, a secured party 
has the rights and remedies provided in this part and except as limited by 
subsection (3) those provided in the security agreement. He may reduce his 
claim to judgment, foreclose, or otherwiSe enforce the security interest by 
any available judicial procedure. If .the collateral is. documents the secured 
party · may proceed either as to the documents or as t(> the goods covered 
thereby. A secured party in possession has the rights, remedies, and duties 
provided in section 336.9-207. The rights and remedies referred to in this 
subsection are cumulative. 

(2) After default, the debtor has the rights and remedies provided in this 
part, those provided in the security agreement, and thOse provided in section 
336.9-207. 

(3) To the extent that they give rights to the debtor and impose duties on the 
secured party, the rules stated in the subsections referred to below may not be 
waived or varied except as provided with r~spect to compulsory disposition 
of collateral (subsection (3) of section 336.9-504 and section 336.9-505) and 
with respect to redemption of collateral (section 336.9-506) but the parties 
may by agreement determine the standards by which the fulfillment of these 
rights and duties is to be rne~sured if such Standards are not manifestly 
unreasonable: 

(a) Subsection (2) of section 336. 9-502 and subsection (2) of section 
336. 9-504 insofar as they require accounting for surplus proceeds of 
collateral; 

(b) Subsection (3) of section 336.9-504 and subsection (I) of section 
336.9-505 which deal with disposition of collateral; 

(c) Subsection (2) of section 336.9-505 which deals with acceptance of 
collateral as discharge of obligation; 

(d) Section 336.9-506 which deals with redemption of collateral; and 

(e) Subsection (I) of section 336.9-507 which deals with the secured 
party's liability for failure to comply with this part. 

( 4) If the sec~rity agreement covers both .real and personal property, the 
secured party may proceed under this part as to the personal property or he 
may proceed as to both the real and the personal property in accordance with 
his rights and remedies in respect of the real property in wh!ch case -the 
provisions of this part do not apply. 
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(5) When a secured party has reduced his claim to judgment the lien of any 
levy which may be made upon his collateral by virtue of any execution based 
upon the judgment shall relate back to the date of the perfection of the secu
rity interest in such collateral. A judicial sale, pursuant to such execution, is 
a foreclosure of the security interest by judicial procedure within the meaning 
of this section, and the secured party may purchase at the sale and thereafter 
hold the collateral free of any other requirements of this article. 

(6) A person may not begin to enforce a security interest in collateral that is 
agricultural property subject to sections 6 to 25 that has secured a debt of 
more than $5,000 unless: a mediation notice under subsection (7) is served on 
the debtor and a copy filed with the farm mediation commission; and the 
person receives a release order under sections 6 to 25. 

(7) A mediation notic'e under subsection (6) must contain the following 
notice with the blanks properly filled in. 

"TO: ___ (Name of Debtor) __ _ 

YOU HAVE DEFAULTED ON THE ___ (Debt in Default) 
SECURED BY AGRICULTURAL PROPERTY 

DESCRIBED AS ____ ( Reasonable Description of Agricultural 
Property Collateral) ___ _ 

AS A SECURED PARTY, ____ (Name of Secured Party) 
INTENDS TO ENFORCE THE SECURITY AGREE

MENT AGAINST THE AGRICULTURAL PROPERTY DESCRIBED 
ABOVE BY REPOSSESSING, FORECLOSING ON, OR OBTAINING A 
COURT JUDGMENT AGAINST THE PROPERTY. 

YOU HA VE THE RIGHT TO HA VE THE DEBT REVIEWED FOR 
MEDIATION. IF YOU PARTICIPATE IN MEDIATION, THE FARM 
MEDIATION COMMISSION Will PROVIDE A CREDIT ANALYST 
TO HELP YOU TO PREPARE FINANCIAL INFORMATION. MEDIA
TION Will ATTEMPT TO ARRIVE AT AN AGREEMENT FOR HAN
DLING FUTURE FINANCIAL RELATIONS. BY PARTICIPATING IN 
MEDIATION YOU MAY POSSIBLY HAVE THE DEBT RESTRUC
TURED AND MAY BE ELIGIBLE FOR ASSISTANCE TO RESTRUC
TURE THE DEBT. 

TO HAVE THE DEBT REVIEWED FOR MEDIATION AND TO BE 
ELIGIBLE FOR DEBT RESTRUCTURING, YOU MUST FILE A MEDI
ATION REQUEST WITH THE FARM MEDIATION COMMISSION BY 

(Date of 14 Days after Service of the Mediation Notice) 
THE MEDIATION REQUEST FORM IS AVAILABLE AT 

ANY COUNTY RECORDER'S OFFICE. 

FROM: (Name and Address of Secured Party) 

Sec. 2. [550.365] [MEDIATION NOTICE AND CONDITIONS FOR 
AGRICULTURAL PROPERTY.] 

Subdivision 1. [REQUIREMENT.] A person may not attach, execute on, 
levy on, or seize agricultural property subject to sections 6 to 25 that has 
secured a debt of more than $5,000 unless: (I) a mediation notice is served on 
the judgment debtor and a copy filed with the farm mediation commission; 
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and (2 )-the person receives a release order.under sections 6 to 25. 

Subd. 2. [CONTENTS.] A mediation notice must contain the following 
notice with the blanks properly filled in. 

"TO: ___ (Name of Judgment Debtor) __ _ 

A JUDGMENT WAS ORDERED AGAINST YOU BY 
(Name of Court)--~ ON ___ (Date of Judgment). 

AS A JUDGMENT CREDITOR, ___ (Name of Judgment 
Creditor) ___ INTENDS TO TAKE ACTION AGAINST THE 
AGRICULTURAL PROPERTY DESCRIBED AS 
(Description of Agricultural Property) ___ TO SATISFY THE 
JUDGMENT. 

YOU HAVE THE RIGHT TO HAVE THE DEBT REVIEWED FOR 
MEDIATION. IF YOU PARTICIPATE IN MEDIATION, THE FARM 
MEDIATION COMMISSION WILL PROVIDE A CREDIT ANALYST 
TO HELP YOU PREPARE FINANCIAL INFORMATION. MEDIATION 
WILL ATTEMPT TO ARRIVE AT AN AGREEMENT FOR HANDLING 
FUTURE FINANCIAL RELATIONS. BY PARTICIPATING IN MEDIA
TION YOU MAY POSSIBLY HAVE THE DEBT RESTRUCTURED 
AND MAY BE ELIGIBLE FQR ASSISTANCE TO RESTRUCTURE THE 
DEBT. 

TO HAVE THE DEBT REVIEWED FOR MEDIATION AND TO BE 
ELIGIBLE FOR DEBT RESTRUCTURING, YOU MUST FILE A MEDI
ATION REQUEST WITH THE FARM MEDIATION COMMISSION BY 

(Date of /4 Days •after. Service of the Mediation Notice) 
THE MEDIATION REQUEST FORM IS AVAILABLE 

AT ANY COUNTY RECORDER'S OFFICE. 

FROM: (Name and Address of Judgment Creditor) 

Sec. 3. [559.209] [MEDIATION NOTICE AND CONDITIONS FOR 
AGRICULTURAL PROPERTY.] 

Subdivision 1. [REQUIREMENT.] A person may not begin to terminate a 
contract for deed under section 559.21 to purchase agricultural property 
subject to sections 6 to 25 that.secured a debt of more than $5,000 unless: (I) 
a mediation notice is served oil the contract for deed p·urchaser and a copy 
filed with the farm mediiltion commission; and (2) the pe_rson receives a 
release order under sections 6 to 25. 

Subd. 2. [CONTENTS.] A mediation notice must contain the following 
notice with the blanks properly filled in. 

"TO: ___ (Name of Contract for Deed Purchaser) __ _ 

YOU HAVE DEFAULTED ON THE CONTRACT FOR DEED OF THE 
AGRICULTURAL PROPERTY DESCRIBED AS ___ (Size 
and Reasonable Location of Property, Not Legal Description) 

AS THE CONTRACT FOR . DEED VENDOR, (Contract 
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for Deed Vendor) ___ INTENDS TO TERMINATE THE CON-
TRACT AND TAKE BACK THE PROPERTY. 

YOU HA VE THE RIGHT TO HA VE THE CONTRACT FOR DEED 
DEBT REVIEWED FOR MEDIATION. IF YOU PARTICIPATE IN 
MEDIATION, THE FARM MEDIATION COMMISSION WILL - PRO
VIDE A CREDIT ANALYST TO HELP YOU PREPARE FINANCIAL 
INFORMATION. MEDIATION WILL ATTEMPT TO ARRIVE AT AN 
AGREEMENT FOR HANDLING FUTURE FINANCIAL RELATIONS. 
BY PARTICIPATING IN MEDIATION YOU MAY POSSIBLY HAVE 
THE DEBT RESTRUCTURED AND MAY BE ELIGIBLE FOR ASSIS
TANCE TO RESTRUCTURE THE DEBT. 

TO HAVE THE CONTRACT FOR DEED DEBT REVIEWED FOR 
MEDIATION AND TO BE ELIGIBLE FOR DEBT RESTRUCTURING, 
YOU MUST FILE A MEDIATION REQUEST WITH THE FARM MEDI-
ATION COMMISSION BY ___ (Date of 14 Days after Service of the 
Mediation Notice) --- THE MEDIATION REQUEST FORM IS 
AVAILABLE AT ANY COUNTY RECORDER'S OFFICE. 

FROM: ___ (Name and_Address of Contract for Deed 

Vendor), __ _ 

Sec. 4. Minnesota Statutes I 984, section 580.01, is amended to read: 

580.01 [LIMITATION.] 

Subject to the provisions of section 541.03, any mortgage of real estate 
containing a power of sale, except a mortgage of real estate used in agricul
tural production or a homestead, upon default being made in any condition 
thereof, may be foreclosed by advertisement. 

Sec. 5. [581.015] [MEDIATION NOTICE AND CONDITIONS FOR 
AGRICULTURAL PROPERTY.] 

Subdivision 1. [REQUIREMENT.] A person may not begin a proceeding 
under this chapter to foreclose a mortgage on agricultural property subject to 
sections 6 to 25 that has a secured debt of more than $5,000 unless: (I) a 
mediation notice is served on the mortgagor and a copy is filed with the farm 
mediation commission; and (2) the person receives ·a release order under 
sections 6 to 25. 

Subd. 2. [CONTENTS.] A_ mediation notice must contain the following 
notice with the blanks properly filled in. 

"TO: ___ (Name of Record Owner) __ _ 

YOU HAVE DEFAULTED .ON THE MORTGAGE OF THE AGRI-
CULTURAL PROPERTY DESCRJBED AS ___ (Size and Reason-· 
able Location, Not Legal Description)--~ 

AS HOLDER OF THE MORTGAGE, ___ (Name of Holder of 
Mortgage) ___ INTENDS TO FORECLOSE ON THE PROPERTY 
DESCRIBED ABOVE. 

YOU HAVE THE RIGHT TO HAVE THE MORTGAGE DEBT 
REVIEWED FOR MEDIATION. IF YOU PARTICIPATE IN MEDJA
TION, THE FARM MEDIATION COMMISSION WILL PROVIDE A 



67THDAY] WEDNESDAY, FEBRUARY 5, 1986 3563 

CREDIT ANALYST TO HELP YOU PREPARE FINANCIAL INFOR
MATION. MEDIATION WILL ATTEMPT TO ARRIVE AT AN AGREE
MENT FOR HANDLING FUTURE FINANCIAL RELATIONS. BY 
PARTICIPATING IN MEDIATION YOU MAY POSSIBLY HAVE THE 
DEBT RESTRUCTURED AND MAY BE ELIGIBLE FOR ASSISTANCE 
TO RESTRUCTURE THE DEBT. 

TO HAVE THE MORTGAGE DEBT REVIEWED FOR MEDIATION 
AND TO BE ELIGIBLE FOR DEBT RESTRUCTURING, YOU MUST 
FILE A MEDIATION REQUEST WITH THE FARM MEDIATION COM-
MISSION BY ____ (Date of /4 Days after Service of the Mediation 
Notice) ___ THE MEDIATION REQUEST FORM IS AVAILABLE 
AT ANY COUNTY RECORDER'S OFFICE. 

FROM: ____ (Name and Address of Holder of Mortgage) ___ _ 

Sec. 6. (583.20] [CITATION.] 

Sections 6 to 25 may be cited as the ''farmer-lender mediation act.'' 

Sec. 7. (583.21] [LEGISLATIVE FINDINGS.] 

The legislature finds that the agricultural sector of the state's economy is 
under severe financial stress due to low farm commodity prices, continuing 
high interest rates, and reduced net farm income. The suffering agricultural 
economy adversely affects economic conditions for all other businesses. in 
rural communities as well. Thousands of_ this state's farmers are unable to 
meet current payments of interest and principal payable on mortgages and 
other loan and land contracts and are .threatened with the loss of their farm
land, equipment, crops, and livestock through mortgage and lien foreclo
sures, c;ancellation of contracts for deed, and 0th.er collection-actions. The 
agricultural economic emergency requires an orderly process with state 
assistance to adjust agricultural indebtedness to prevent civil unrest and to 
preserve the general welfare and fiscal integrity of the state. 

Sec. 8. (583.22] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The'definitions in this section apply to 
sections 8 to 25. 

Subd. 2. [AGRICULTURAL PROPERTY.] "Agricultural property" 
means real property that is principally used for farming as defined in section 
500.24, subdivision 2, paragraph (a), and raising poultry, and personal 
property that is used as secUrity·to finance a farm opefation Or used as part of 
a farm operation including equipment, crops, livestock, and proceeds of the 
security, "Agricultural property" also includes agriculturally related busi
nesses as defined by the commission. 

Subd. 3. [COMMISSION.] "Commission" means the farm mediation 
commission. · 

.. Subd. 4. [CREDITOR.] "Crediior"'means.the holder of'amortgage on 
agricultural property, a vendor of a contract for deed of agricultural property, 
a person with a lien or security interest ctn. (lgrfcultural property, or a judgmelll 
creditor with a judgment against a deb(o~with agricultural property. 

Stibd. 5 . .[FILE .. ] ''File'' means to deliver by the required date by certified 
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mail or another method acknowledging receipt. 

Subd. 6. [MEDIATOR.] "Mediator'" means a farm mediation board 
member or an alternate .. 

Subd. 7. [POSTPONEMENT ORDER.] "Postponement order" means an 
order by the commission that prevents creditors of a debtor from initiating or 
continuing proceedings to_ foreclose a mortgage, terminate a contract for 
deed, repossess collateral, seize, execute on, levy on, or attach agricultural 
property, or collect debts secured by the agricultural property of the debtor. 

Subd, 8. [RELEASE ORDER.] "Release order" means an order by the 
commission that releases a creditor from the requirements of the farmer
/ender mediation act. 

Subd, 9. [SERVE.] "Serve" means personal service as in a state district 
col!,rt civil action. 

Sec. 9. [583.23] [FARM MEDIATION COMMISSION.] 

The farm mediation commission is estdblished consisting of the commis
sioners of agriculture, commerce,. and finance_ with the commissioner of 
finance serving as the chair. 

Sec. 10. [583.24] [FARM MEDIATION REGIONS.] 

Eleven farm mediation regions are established. Ten regions shall corre
spond geographically to the ten development regions established under 
chapter 462, and one region shall correspond geographically to the metro
politan area as defined in section 473.121, subdivision 2. 

Sec. 11. [583.25] [FARM MEDIATION BOARDS.] 

Subdivision I. [ESTABLISHMENT.] The commission shall establish at 
least one farm mediation board in each farm mediation region. The commis
sion shall appoint thr_ee members and f!,ecessary alternates to each farm 
mediation board and designate a chair. Members and alternates must be res
idents of the state with knowledge of financial and agricultural matters. 

Subd, 2. [ADMINISTRATION.] The commission shall appoint a farm 
mediation administrator and a director of training. The adminiStrator and 
director shall provide training for farm mediation boards and farm advocates 
and coordinate community legal education programs for farmers. 

Sec. 12. [583.26] [APPLICABILITY.] 

Subdivision I. [CREDITORS.] (a) The farmer-lender mediation act 
applies to creditors who are: 

(I) the United States or an agency of the United States; 

(2) corporations, partnerships, and other business entities; a_nd 

(3) individuals. 

( b) The farmer-lender mediation act does not apply to creditors of a debtor 
described under subdivision 2, paragraph (b). 

Subd. 2. [DEBTORS.] (a) Except as provided in paragraph (b) thefarmer
lender mediation act applies to a debtor who is: 

(I) a person operating a family farm as defined in section 500 .24, subdivi-
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sion 2; 

(2) a family farm corporation as defined in section 500.24. subdivision 2; 

(3) an authorized farm corporation as defined in section 500.24, subdivi
sion 2; and 

(4) an owner of an agriculturally related business. 

(b) The farmer'.lender mediation act does not apply to a debtor who owns 
and leases less than 60 acres with less than $20,000 in gross sales of agri
cultural products the preceding year. 

Subd. 3. [FINANCIAL INSTITUTION UNDER CEASE AND DESIST 
ORDER.] Upon the request of an institution defined in section 46.23, sub
division 4, the commissioner of com·merce may exempt the institution from 
the farnier-lender mediation act, without a hearing or contested case pro
ceeding, if: 

( J J the institution is subject to a cease and_ desist order issued under sec
tions 46.23 to 46.33; and 

(2) the comfr!issioner determines that exemption is essential io the.financial 
survival of the institution. 

Sec. 13. [583.27] [VOLUNTARY MEDIATION PROCEEDINGS.] 

A debtor that owns agricultural property or a creditor of the debtor may 
request mediation of the indebtedness by a farm mediation board b.v applying 
to the comn-Jission. The commission shall make voluntary mediation appli
cation forms available ·at the county recorder's office in ea.ch county. The 
commission must evaluate each request and may direct a mediator to meet 
with the debtor and creditor to assist in mediation. Debt restructuring is 
available for voluntary mediation as provided in section 14, subdivision 8. 

Sec. 14. [583.28] [MANDATORY MEDIATION PROCEEDINGS.] 

Subdivision 1. [MEDIATION NOTICE.] A creditor desiring to start a 
proceeding to enforce a debt against agricultural property under chapter 580 
or 581 or sections 336.9-501 to 336.9-508, to terminate a contract for deed to 
purchase agricultural property under section 559.2J., or to garnish, levy on, 
execute on, seize, or attach agricultural property, must serve an applicable 
mediation notice under sections I, 2, 3, and 5 on the debtor and the commis
sion. The creditor may not begin the proceeding subject to sections 6 to 25 
until the creditor is issued a release Order. · 

Subd. 2. [MEDIATION REQUEST.] (a) A debtor must file a certified 
mediation request form with the commission by 14 days after receiving a 
mediation. notice. The mediation request form must state all knOwn creditors. 
The commission shall make mediation request forms available in the county 
recorder's office of each county. 

( b) A debtor who fails to file a mediation request waives the right to medi
ation and debt restructuring under the farmer-lender mediation act. The 
commission shall file a release order with the creditor stating that the creditor 
may proceed against the agricultural property because the debtor has failed to 
file a mediation request. 

(c) If a debtor has not received a mediation notice and is subject to a pro-
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ceeding of a creditor enforcing a debt against agricultural property under 
chapter 580 or 581 or sections 336.9-501 to 336.9-508, terminating a con
tract for deed to purchase agricultural property under section 559.21, or gar
nishing, levying on, executing on, seizing, or attaching agricultural property, 
the debtor may file a mediation request with the commission. The mediation 
request form must indicate that the debtor has not received a mediation 
notice. 

Subd. 3. [CREDIT ANALYST AND FARM ADVOCATE.] (a) After 
receiving a mediation notice, the commission shall provide a credit analyst 
knowledgeable in agricultural and financial matters to meet with the .debtor 
and assure that information relative to the finances of the debtor is prepared 
for the {nitial mediation meeting. 

( b) After receiving the mediation notice, the commission Shall notify the 
debtor that a farm advocate may be. available without charge to assist the 
debtor and the credit analyst. 

Subd. 4. [INITIAL MEDIATION MEETING.] By ten days after receiving 
a mediation request, the commission shall send a mediation meeting notice to 
the debtor and a mediation meeting notice and claim form to all known cred
itors of the debtor selling a time and place for an initial mediation meeting 
between the debtor, all known creditors of the debtor, and a mediator 
directed by the commission to assist in mediation. An initial mediation 
meeting must be held within I 5 days of the notice. 

Subd. 5. [EFFECT OF MEDIATION MEETING NOTICE.] !fa creditor 
receives a mediation meeting _notice to a creditor under subdivision 4 the 
creditor and the creditor's successors in_ interest may not continue proceed
ings to enforce a debt against agricultural property of the debtor under 
chapter 580 or 581 or sections 336.9-501 to 336.9-508, to terminate a con
tract for deed to purchase agricultural property under section 559.21, or to 
garnish, levy on, execute on, seize, or attach agricultural property. Time 
periods under an_d affecting those procedures stop running until the commis
sion issues a release order to the creditor or a mediation agreement is 
reached. 

Subd. 6. [DUTIES OF MEDIATOR.] At the initial mediation meeting and 
subsequent meetings, the mediator shall: 

(I) listen to the debtor and the creditors desiring to be heard; 

(2) attempt to mediate between the debtor and the creditors; 

(3) advise the debtor and creditors of assistance programs available; 

(4) attempt to fairly adjust, refinance, or pay the debts; and 

(5) advise, counsel, and assist the debtor and creditors in attempting to 
arrive at an agreement for the future conduct of financial relations among 
them. 

Subd. 7. [MEDIATOR LIABILITY AND IMMUNITY.] (a) A mediator is 
immune from civil liability for actions within the scope of the position as 
mediator. A mediator does not have a duty to advise a creditor or debtor about 
the law or to encourage or assist a debtor or creditor in reserving or estab
lishing legal rights. This subdivision is an addition to and not a limitation of 
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im'!'unity otherwise accorded to a mediator under law. 

(b) A mediator cannot be examined about a communication or document, 
including worknotes, .made or used in the course_ of or because of mediation 
under this section and section I 3. This paragraph does not apply to the parties 
in the dispute in an application to a court by a party to have a· mediated 
settlement agreement set aside or .reformed. A communication or document 
otherwise not privileged does not become privUeged because it is used in the 
cause of mediation. This paragraph is not intended to limit the privilege 
ticcorded to communication_cJ_uring mediatio.n by the common .law. 

Subd. 8. [DEBT RESTRUCTURING.] (a) The mediator must attempt to 
reach a mediation agreement between the debtor and creditors without state 
aid for debt restructuring. If a mediation agreement is not reached and credi
tors have agreed in the aggregateto reduce the total outstanding debt by at 
least 25 percent, the mediator may attempt to reach a" mediation agreement 
using state farm debt restructuring funds. 

( b) State farm debt restructuring funds may only be used if: 

( 1) a m'ediatiqn agreement can be reachedi 

(2) a viable farming operation will result; 

(3) additional reductions in the aggregate debt principal and interest are 
made by·creditors oil a two to one ratio of aggregate debt-reduction by credi
tors to state farm debt restructuring funds; 

(4) the creditors comply with paragrqph (c); and 

( 5) the commission approves the use of the funds. 

( c) The creditors must encourage the farmer to participate in the vocmional 
adult farm· business management program. The creditors must agree to offer 
to pay enrollment fees, less the amount of a locally available reduction in or 
subsidy to fees ordinarily paid by the enrollee, if the debtor desires to enroll 
and participate in a vocational adult farm business_ management program or 
;quivalent. _ 

Subd. 9. [MEDIATION PERIOD.] The mediator may call mediation 
meetings during the mediation period, which is up to 60 days after the initial 
mediation meeting. 

Subd. JO. [MEDIATION AGREEMENT.] (a) If an agreement is reached 
among· the ·debtor and creditors the mediator shall draft a written mediation 
agreement, have it signed by the creditors, and submit the agreement to .the 
commission for approval. The commission shall review the mediation 
agreement and, if the debtors and creditors are not unjustly treated, shall 
approve the mediation agreement and issue release Or' postponement orders 
to implement the agreement. 

(b) The debtor and creditors must be notified of the approval or disapproval 
within five days after the commissiOn receives the mediation agreement. The 
notification of the approval or disapproval of a mediation agreement is a 
release order unless a postponement is issued with the approval or 
disapproval. 

(c) The debtor and creditors who .are parties to the approved mediation 
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agreement and creditors who have filed claim forms and have not objected to 
the mediation agreement: 

( l) are bound by the terms of the agreement; 

(2) may enforce the mediation agreement as a legal contract; and 

( 3) m_ay use the mediation agrrement as 4 ·defense against' an action con
trai-y to the mediation agreement. 

Subd. JI. [UNSUCCESSFUL MEDIATION.] (a) If a mediation agree
ment is ·not reached the farm mediation boa.rd shall make a recommendation 
to the commission by. ten days after the final mediation meeting as tO .whether 
a postponement order should be issue(/. 

(b) The farm me_diation· board may recomiriend to the commission that a 
postponement order be issued if: · 

( 1) there is a reasonable likelihood that the farming operation will become 
viable; or ' · 

(2) the creditors have not made good faith efforts to reach a mediation 
agreement with the debtor and the debtor has made good faith efforts to reach 
a mediation agreement. · 

( c) Thi! farm mediation board may not recommend to the commission that a 
postponement order be issued if creditors will be irreparably harmed by the 
issuance of a postponement order. 

Sec. 15. [583.30] [CREDITOR NOT ATTENDING MEDIATION 
MEETING.] 

Subdivision I. [FILING AND EFFECT OF CLAIM FORM.] A creditor 
that is. notified of the initial mediation meeting is subject to and bound by .a 
mediation agreement if the creditor does not attend mediation meetings 
unless the creditor files a claim form. In lieu of attending a mediation meet
ing, a creditor may file a notice of claim_ and proof of claim on a claim form 
with the farm mediation board before the scheduled meeting. By filing a 
c,laim form the creditor agrees to be bound by a mediation agreement reached 
at the mediation meeting unless a.n objection is-filed within the time speci
fied. The farm mediation board must. notify the . creditors who have filed 
claim forms of the terms of any agreement reached at the farm mediation 
board meeting. · 

Subd. 2. [OBJECTIONS TO AGREEMENTS.] A creditor who has filed a 
clciim form may serve a written objection to the terms of the agreement on the 
farm mediation board and the debtor by ten days after receiving notice ofthe 
agreement. if a creditor files an objection to the terms of an agreement, the 
farm mediation board may meet again with debtors and creditors by ten days 
after receiving the objection to attempt to reach a new agreement. Notwith
standing the mediation period under section 14, subdivision 9, if an objection 
is filed, the mediation board may call mediation meetings during the ten-day 
period following receipt of the objection. 

Sec. 16. [583.31] [ORDER AFTER UNSUCCESSFUL MEDIATION.] 

The commission must issue a release order or a postponement order within 
ten days after receiving _the farm mediation board's recommendation after 
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unsuccessful mediation. The commission shall file the order with the debtor, 
all known creditors of the debtor, and the farm mediation board. 

Sec. 17. [583.32) [POSTPONEMENT ORDER.] 

Subdivision I. [STANDARD TO ISSUE POSTPONEMENT ORDER.] 
( a) The commission shall consider the farm mediation board recommenda
tion and may issue a postponement order if: 

(I) there is a reasonable likelihood that the farming operation will be via
ble; or 

(2) the creditors have not made good faith efforts to reach a mediation 
agreement with the debtor and the debtor has made good faith efforts to reach 
a mediation agreement. 

(b) The commission may not issue a postponement order if creditors will be 
irreparably harmed by issuance of a postponement order. 

Subd. 2. [TERMINATION AND RELEASE.] A postponement order 
issued under, the farmer-lender mediation act rnust contain a termination 
date. The expiration of the postponement order is a release. order. 

Subd. 3. [EFFECT.] A postponement order•is binding on the debtor and 
creditors and may be used as a complete defense and bar to any actions 
contrary to the order. 

Sec. 18. [583.33] [FARM FINANCIAL PLAN.) 

Subdivision I. [PLAN APPROVAL.] (a) By 30 days after receiving a 
postponement order, the farm mediation board shall develop a financial plan 
and submit it·to the debtor, creditors, and the commission. The plan must be 
designed to maximize the long-term viability of the farm operation and may 
include temporary suspension or reduction of payments during the postpone
ment period and voluntary adjustment of debt by creditors. 

( b) The commission may amend the financial plan but must approve the 
financial plan within ten days after, receiving it from the farm mediation 
board. The financial plan is effective when approved by the commission. The 
commission may issue a release order or a postponement order to implement 
the financial plan, except thcit a postponement order may not exceed one 
year, A copy of the approved plan with the release or postponement order. if 
any, must be filed with the debtor and affected creditors. 

(c) Notwithstanding section 19, the commission may extend the terms of a 
postponement order against a creditor for an additional period of up to one 
year after the termination date if it determines that the creditor has not acted 
in good faith with the debtor, commission, or farm mediation board. 

Subd. 2. [DISAPPROVAL AND NONCOMPLIANCE.) If a financial 
plan is not approved or if the debtor fails to comply with the terms of the plan, 
upon request of the debtor or creditor the commission may issue a release 
order at any time. 

Sec. 19. [583.34) [EXTENSION OF DEADLINES.] 

Upon petition by a farm mediation board, a debtor, or a creditor, the com
mission may, for good cause, extend a deadline imposed by sections 14 to 18 
for up to 30 days, except that a postponement.order may not exceed one year. 
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Sec. 20. 1583.35) [EFFECT OF MEDIATION ON CREDITOR.] 

A creditor that has participated in mediation with a debtor and has been 
issued a release order is not required to file notices before proceeding under 
sections I to 3 or 5, against the debtor's property and is not subject to the 
farmer-lender mediation act as it applies to the debtor involved in the 
mediation. 

Sec. 21. [583.36] [PRIVATE DATA.) 

All data regarding the finances of individual debtors and creditors created, 
collected, and maintained by the commission or farm mediation boards of the 
commission or board are classified as priVate data on individuals urider sec
tion 13.02, subdivision 12, or nonpublic data under section 13.02, subdivi
sion 9. 

Sec. 22. [583.37] [CLOSED MEETINGS.] 

Meetings ·of the commission and farm mediation boards are not open to the 
public and are not subject to provisions of the open meeting law, section 
471. 705, except commission meetings that do not discuss or refer to private 
or nonpublic data. The commission shall give notice of public meetings. 

Sec. 23. [583.38] [RULES AND FORMS.] 

Subdivision l. [AUTHORITY.] The commission shall adopt rules for pro
viding debt restructuring under section 14 and to set the compensation of 
mediators and credit analysts and may adopt rules to implement the farmer
/ender mediation act. Notwithstanding chapter 14, the commission shall 
adopt rules as provided under section 97.53, subdivision 2. The rules adopted 
under this section are effective until July l, 1988. 

Subd. 2. [FORMS.] The commission shall adopt voluntary mediation 
application, mediation request, and claim forms. 

Sec. 24. [583.39] [APPEALS.] 

The decision of the commission to issue a postponement order or a release 
order may be appealed to the district court of the county where the debtor 
resides. The attorney general shall represent the commission. 

Sec. 25. [583.40] [INCONSISTENT LAWS.] 

The farmer-lender mediation act has precedence over aity inconsistent or 
conflicting laws and statutes including chapters 336, 580, and 581, and sec
tion 559 .21. 

Sec. 26. [TRAINING, COMPENSATION, AND EXPENSES OF MEDI-
ATORS AND CREDIT ANALYSTS.] . 

(a) The bureau of mediation services shall provide training for mediators as 
difected by the commission. 

/b) Mediators and credit analysts are entitled to compensation at the rate of 
up to $100 per day for each day employed in their official duties and other 
expenses as provided for by law. 

Sec. 27. [APPROPRIATION.] 

Subdivision 1. [ADMINISTRATION.] $. __ _ is appropriated 
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from the general fund to the Commissioner of agriculture to pay administra
tive costs of the commission and 'the farm mediation boards to be available 
until June 30, /987. The complement of the department of agriculture is 
increased by ____ positions, which may be in the undass(fled service. 

Subd. 2. [FARM ADVOCATES.] $, ___ is appropriated from the 
general fund to the commissioner of agriculture to provide for farm advocates 
to be available until June 30, 1987. 

Subd. 3. [DEBT RESTRUCTURING.] $ ___ is appropriated from 
the general fund to the commissioner of finance to provide debt re
structuring under section 14, to be available until June 30. 1987. 

Sec. 28. [REPEALER.] 

Sections 2, 3, and 5 to 26, and Minnesota Statutes, se((ion 336.9-501, 
subsections (6) and (7) are repealed on July I, I 988. 

Sec. 29. [EFFECTIVE DATE.] 

Sections 1 to 27 are effective the day following final enactment, except that 
section 4 is effective for foreclosure by advertisement actions begun after the 
effective date of this act." 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "prohibiting foreclosure by 
advertisement of property used in agricultural production and homesteads;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Judiciary. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Agriculture· and Natural Resources, 
to which was referred 

S.F. No. 1597: A bill for an act relating to agriculture; removing the liabil
ity of persons who buy fartn products; repealing the notification and regis
tration system for security interests in farm products; amending Minnesota 
Statutes 1985 Supplement, section 336.9-307; repealing Laws 1985, chapter 
233, sections 1 to 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 9, insert: 

"Section I. Minnesota Statutes 1985 Supplement, section l7A.04, sub
division 2, is amended to read: 

Subd. 2. [APPLICATION.] Any person desiring to carry on the business of 
a livestock market agency or livestock dealer, or both, or a public stockyard 
shall make application to the commissioner on: a form or forms provided by 
the commissioner. ~ fflffA- ffittSt ~ .f.ef registration a& -a li\ esteek 
l,,.ye,!ffl<le<,ee!;eR 386.42. 

Sec. 2. Minnesota Statutes 1985 Supplement, section 17 A.04, subdivision 
5, is amended to read: 

Subd. 5. [LICENSE FEE.] The applicant shall submit to the commissioner 
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!lie fee fef !lie ee!ffily ,egistratieR as a li,,.e,teel, ~ ttR<ler sHlldi¥isieR I-a 
aRa the following applicable fees and penalties for late renewal: 

(a) $150 for each livestock market agency and public stockyard license, 
penalty $38; 

(b) $50 for each livestock dealer license, penalty $13; 

(c) $30 for each agent of a livestock dealer license, penalty $10; 

(d) $50 for each meat packing company license, penalty $ 13; 

(e) $30 for each agent of a meat packing company license, penalty $10." 

Page 2, delete line 9 and insert: 

"Minnesota Statutes 1985 Supplement, sections 17A.04, subdivision Ia; 
27.03, subdivision 2; 223.17, subdivision la; 223A.0l; and 386.42 are 
repealed.'' 

Page 2, line 11, delete "and 2" and insert "to 4" 

Renumber the sections in sequence 

Amend the title as follows: 

Pagel, line 6, delete "section" and insert "sections 17A.04, subdivisions 
2 and 5; and" 

Page I, delete line 7 and insert "Minnesota Statutes I 985 Supplement, 
sections 17A.04, subdivision la; 27.03, subdivision 2; 223.17, subdivision 
la; 223A.01; and 386.42." 

And when so amended the bill do pass and be re-referred to the Committee 
on Judiciary. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1349, 1562 and 1612 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mrs. Lantry moved that the name of Mr. Pogemiller be added as a co
author to S.F. No. 1319. The motion prevailed. 

Mr. Frederickson moved that the names of Messrs. Merriam and Frederick 
be added as co-authors to S.F. No. 1576. The motion prevailed. 

Ms. Berglin moved that the name of Mr. Frank be added as a co-author to 
S.F. No. 1579. The motion prevailed. 

Ms. Berglin moved that the name of Mr. Frank be added as a co-author to 
S.F. No. 1581. The motion prevailed. 

Mr. Spear moved that the name of Mr. Merriam be added as a co-author to 
S.F. No. 1591. The motion prevailed. 

Mr. Diessner moved that the names of Messrs. Ramstad and Dahl be added 
as co-authors to S.F. No. 1596. The motion prevailed. 

Mr. Berg moved that the names of Messrs. Moe, R.D. and Renneke be 
added as co-authors to S.F. No. 1598. The motion prevailed. 
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Mr. Pogemiller moved that the name of Mr. Dahl be added as a co-author to 
S.F. No. 1601. The motion prevailed. 

Mr. Frederickson moved that the names of Messrs. Merriam; Peterson, 
D.L.; Stumpf and Berg be added as co-authors to S.F. No. 1604. The motion 
prevailed. · 

Mr. Purfeerst moved that the name of Mr. Schmitz be added as a co-author 
to S.F. No. 1620. The motion prevailed. 

Mr. Spear moved that the names of Messrs. Frank and Dahl be added as 
co-authors to S.F. No. 1631. The motion prevailed. 

Mr. Benson moved that the name of Mrs. Kronebusch be added as a co
author to S.F. No. 1659. The motion prevailed. 

Mr. Frank moved that the name of Mr. Dahl be added as a co-author to S.F. 
No. 1666. The motion prevailed. 

Mr. Petty moved that the names of Messrs. Wegscheid; Jude; Peterson, 
R.W. and Sieloff be added as co-authors to S.F. No. 1670. The motion 
prevailed. 

Mr. Stumpf moved that the name of Mr. Davis be added as a co-author to 
S.F. No. 1698. The motion prevailed. 

Mr. Laidig moved that the names of Mrs. Kronebusch and Mr. Benram be 
added as co-authors to S.F. No. 1716. The motion prevailed. 

Mr. Spear moved that the name of Ms. Berglin be added as a co-author to 
S.F. No. 1717. The motion prevailed. 

Mr. DeCramer moved that S.F. No. 1539 be withdrawn from the Commit
tee on Economic Development and COmmerce and re-referred to the Com
mittee on Agriculture and Natural Resources. The motion prevailed. 

Messrs. Freeman and Bertram introduced-

Senate Resolution No. 104: A Senate resolution commemorating the life 
and work of Thomas F. Moore. 

Referred to the Committee on Rules and Administration. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred _to the committees 
indicated. 

Mr. Petty introduced-

S. F. No. 1718: A bill for an act relating to credit unions; permitting credit 
unions to offer self-directed individual retirement accounts; amending Min
nesota Statutes 1985 Supplement, section 52.04, subdivision I. 

Referred to the Committee on Economic Development and-Commerce. 

Mr. Storm introduced-

S.F. No. 1719: A bill for an act relating to public utilities; changing the 
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qualifications for public utihties commissioners; changing the powers and 
responsibilities of the chair of the commission; requiring commissioners to 
file certain financial information before taking office; prohibiting commis
sioners from engaging in certain activity after leaving the commission; 
amending Minnesota Statutes 1984, sections 216A.03, subdivision I; . 

• 216A.035; and 216A.04; proposing coding for new law in Minnesota Stat
utes, chapter 216A. 

Referred to the Committee on Public Utilities and State Regulated 
Industries. 

Mr. Storm introduced-

S .F. No. 1720: A bill for an act relating to health; establishing a multiple 
prescription system for monitoring controlled drugs; appropriating money; 
amending Minnesota Statutes 1984, section 152.11, subdivision I; proposing 
coding for new law in Minnesota Statutes, chapter 152. 

Referred to the Committee on Health and Human Services. 

Ms. Berglin introduced-

S.F. No. 1721: A bill for an act relating to human services; regulating 
withholding for purposes of child support; amending Minnesota Statutes 
1985 Supplement, section 518.61 I, subdivisions 4 and 6. 

Referred to the Committee on Health and Human Services. 

Messrs. Stumpf, Langseth and DeCramer introduced-

S. F. No. 1722: A bill for an act relating to taxation; gasoline; clarifying the 
transactions for which a distributor credit or rebate is allowed; amending 
Minnesota Statutes 1984, sections 296.14, subdivision 2; and 296.18, sub
division 3a. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Dick1ich introduced-

S .F. No. 1723: A bill for an act relating to retirement; Buhl police relief 
association; pennitting the association to amend its bylaws to provide for the 
payment of benefits to the survivors of deceased members. 

Referred to the Committee on Governmental Operations. 

Mr. Dicklich introduced-

S. F. No. 1724: A bill for an act relating to retirement; public employees 
retirement association; expanding conditions under which members of the 
association may purchase prior service credit; amending Minnesota Statutes 
1984, section 353.36, subdivision 2. 

Referred to the Committee on Governmental Operations. 

Mr. Moe, R.D. introduced-

S.F. No. 1725: A bill for an act relating to the city of East Grand Forks; 
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pennitting the establishment of a port authority; authorizing the port authority 
to exercise the powers of a municipal housing and redevelopment authority. 

Referred to the Committee on Local and Urban Government. 

Mr. Frank, Mrs. Lantry and Mr. Laidig introduced-

S.F. No. 1726: A bill for an act relating to traffic regulations; requiring 
motor vehicle operators to use child passenger restraint system when trans
porting child under age of four; assessing court costs to violator under certain 
conditions; imposing penalty; amending Minnesota Statutes 1984, section 
169.685, subdivision 5. 

Referred to the Committee on Transportation. 

Messrs. Luther, Spear, Laidig and Mrs. Adkins introduced-

S.F. No. 1727: A bill for an act relating to local government; providing 
immunity to municipalities for certain claims that occur as a result of the use 
of parks and recreation areas; amending M.innesota Statutes 1984, section 
466.03, by adding a subdivision. 

Referred to the Committee on Local and Urban Government. 

Messrs. Pehler; Peterson, R.W.; Dicklich and Nelson introduced-

S.F. No. 1728: A bill for an act relating to education; establishing a state
wide system of area vocational technical institutes by July 1, 1989; requiring 
the state board of vocational technical education to _develop an implementa
tion plan; requiring advisory committees, state payment of debt service, 
transfer of property, and employment continuation; amending Minnesota 
Statutes 1984, sections 136.04, by adding a subdivision; 136C.27, by adding 
a subdivision; 136C.41, by adding a subdivision; repealing Minnesota Stat
utes 1984, section !36C.05; Minnesota Statutes 1985 Supplement, sections 
136C.02, subdivision 9; 136C.60 to l 36C.69. 

Referred to the Committee on Education. 

Mr. Dicklich introduced-

S .F. No. 1729: A bill for an act relating to horse racing; providing for 
racing days at county fai_rs; amending Minnesota Statutes 1985 Supplement, 
section 240.14, subdivision 3. 

Referred to the Committee on Public Utilities and State Regulated 
Industries. 

Messrs. Spear; Gustafson; Peterson, R. W.; Sieloff and Luther 
intrOduced-

S .F. No. 1730: A bill for an act relating to theft; modifying circumstances 
justifying detention of suspects in business establishments; modifying 
immunity from liability for detention; amending Minnesota Statutes 1985 
Supplement, section 629.366, subdivisions I and 3. 

Referred to the Committee on Judiciary. 
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Messrs. Merriam; Peterson, R.W.; Frank and Dahl introduced-

S.F. No. 1731: A bill for an act relating to Anoka county; directing the 
department of energy and economic development to refund a bond deposit; 
appropriating money. 

Referred to the Committee on Local and Urban Government. 

Messrs. Merriam, Lessard, Jude and Knaak introduced-

S.F. No. 1732: A bill for an act relating to marriage dissolution; allowing 
for a presumption of joint custody; requiring mediation services in contested 
custody matters; establishing a trust account in certain child support matters; 
amending Minnesota Statutes I 984, sections 518.17, subdivision 2; 
518.551, subdivision 5; 518.57; 518.61; and 518.64, subdivision 2; propos
ing coding for new law in Minnesota Statutes, chapter 518; repealing Min
nesota Statutes I 984, section 5 I 8 .641. 

Referred to the Committee on Health and Human Services. 

Messrs. Wegscheid, Davis, Frederickson, DeCramer and Bernhagen 
introduced-

S .F. No. 1733: A bill for an act relating to agriculture; clarifying the 
exceptions to prohibition against manufacture of food from adulterated milk 
or cream; amending Minnesota Statutes 1985 Supplement, section 32.21, 
subdivision 2. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Pehler, Stumpf, Ms. Peterson, D.C.; Messrs. Merriam and 
Peterson, D.L. introduced~ 

S.F. No. 1734: A resolution relating to education; memorializing the Pres~ 
ident and Congress of the United States to take action to officially commend 
those who have assisted the educational process of this country by operating 
the country's school buses. 

Referred to the Committee on Education. 

Messrs. Pehler, Stumpf and Langseth introduced-

S.F. No. 1735: A bill for an act relating to probate; providing for an 
increased sum payable to a surviving spouse by affidavit; increasing the 
value of a probate estate allowed for purposes of collection by affidavit; 
amending Minnesota Statutes 1984, sections 181.58; and 524.3-1201. 

Referred to the Committee on Judiciary. 

Mrs. Kronebusch and Mr. Benson introduced-

S.F. No. 1736: A bill for an act relating to water; appropriating money to 
the commissioner of natural resources for dam reconstruction in Winona 
county. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Davis, Dicklich, Mrs. Adkins, Messrs. Peterson, D.L. and Pehler 
introduced-
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S.F. No. 1737: A bill for an act relating to libraries; prohibiting regional 
library basic system support grants under certain conditions; amending Min
nesota Statutes 1984, section 134.35. 

Referred to the Committee on Education. 

Mr. Davis introduced-

S .F. No. 1738: A bill for an act relating to certain taxation; income; con
tinuing the subtraction for interest on certain seller-sponsored family farm 
security loans; amending Minnesota Statutes I 985 Supplement, section 
290.01, subdivision 20b. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Knaak, Ramstad and Storm introduced-

S.F. No. 1739: A bill for an act relating to education; requiring the forma
tion of intertnediate -districts statewide; proposing coding for new law in 
Minnesota Statutes, chapter 136D. 

Referred to the Committee on Education. 

Mrs. McQuaid introduced-

S.F. No. 1740: A bill for an act relati'ng to metropolitan government; 
authorizing the metropolitan council to make loans to local units of govern
ment to acquire homestead property damaged because of its proximity to a 
trunk highway right-of-way or project; amending Minnesota Statutes 1985 
Supplement, section 473.167. 

Referred to the Committee on Local and Urban Government. 

Mr. Laidig introduced-

S .F. No. 1741: A bill for an act relating to education; independent school 
district No. 832, Mahtomedi; authorizing a one-time extra capital levy sub
ject to a reverse referendum. 

Referred to the Committee on Education. 

Mr. Chmielewski introduced-

S .F. No. 1742: A bill for an act relating to military affairs; authorizing the 
department of military affairs to purchase certain insurance; amending Min
nesota Statutes 1984, section 15.38, by adding a subdivision. 

Referred to the Committee on Employment. 

Mr. Pehler, Mrs. Adkins, Messrs. Peterson, D.L. and Davis introduced

S.F. No. 1743: A bill for an act relating to motor vehicles; providing for 
special license plates for emergency services volunteers; amending Minne
sota Statutes 1984, section 168.12, by adding a subdivision. 

Referred to the Committee on Veterans and General Legislation. 

Messrs. Pehler, Schmitz, Mrs. Adkins, Messrs. Peterson, D.L. and Davis 
introduced-



3578 JOURNAL OF THE SENATE [67TH DAY 

S.F. No. 1744: A bill for an act relating to motor vehicles; providing for 
special license plates for Vietnam era veterans; amending Minnesota Stat
utes 1984, section 168.12, by adding a subdivision. 

Referred to the Committee on Veterans and General Legislation. 

Mr. Bertram introduced-

S. F. No. 1745: A bill for an act relating to state lands; authorizing sale of 
Pearl Lake lake shore parcel in Steams county. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Bertram introduced-

S .F. No. 1746: A bill for an act relating to veterans; requiring the commis
sioner of veterans affairs to provide certain grave markers; appropriating 
money; amending Minnesota Statutes 1984, section 197.23. 

Referred to the Committee on Veterans and General Legislation. 

Mr. Bertram introduced-

S .F. No. 1747: A bill for an act relating to taxation; rescinding the repeal of 
the income tax exclusion for interest earned on certain family farm security 
loans; amending Minnesota Statutes 1985 Supplement, sections 41.55: 
290.01, subdivisions 20a and 20b; and Laws 1985, first special session 
chapter 14, article I, section 59. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Bertram introduced-

S. F. No. 1748: A bill for an act proposing an amendment to the Minnesota 
Constitution, article XIII, section 5; permitting the legislature to authorize 
state lotteries. 

Referred to the Committee on Veterans and General Legislation. 

Mr. Dahl introduced-

S. F. No. 1749: A bill for an act relating to agriculture; establishing an 
agricultural linked deposit program; imposing a penalty. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Hughes; Pehler; Langseth; Peterson, D.L. and Nelson 
introduced-

S. F. No. 1750: A bill for an act relating to education; authorizing school 
districts to form education districts; providing for additional aid and levy for 
education districts; authorizing intermediate districts to use levies for educa
tion district purposes; authorizing grants to exemplary education districts; 
appropriating money; amending Minnesota Statutes 1984, sections 124.272, 
subdivisions I, 2, 4, and by adding a subdivision; 136D.27; 136D.74,_sub
division 2; !36D.87; Minnesota Statutes 1985 Supplement, sections 
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124.272, subdivision 3; and 275.125, subdivision 8a; proposing coding for 
new law in Minnesota Statutes, chapter 123. 

Referred to the Committee on Education. 

Ms. Reichgott introduced-

S .F. No. 1751: A bill for an act relating to crime; correcting certain erro
neous, omitted and obsolete references in and to the criminal sexual conduct 
statutes; amending Minnesota Statutes 1984, sections 253B.02, subdivision 
4a; 260.015, subdivision 24; 494.03; 518B.01, subdivision 2; 609.11, sub
division 9; 609.341, subdivision 3; 609.347, sµbdivision 3; 609.348; 
609.349; 609.35; 611A.03, subdivision 3; and 628.26; and Minnesota Stat" 
utes 1985 Supplement, sections 609.341, subdivision .11; 609.344, subdivi
sion l; 609.345, subdivision I; 609:346, sub.divisions 2 and 3; 609.3471; 
609.531, subdivision l; 626.556, subdivision 2; and 631.045. 

Referred to the Committee on Judiciary. 

Ms. Reichgott, Messrs. Spear, Diessner and Knaak introduced-

S.F. No. 1752: A bill for an act relating to statutes; adopting a gender 
neutral revision of Minnesota Statutes; providing for no substantive change; 
granting certain editorial authority to the revisor of statutes; amending Min
nesota Statutes 1984, section 3C. l0, subdivision 1 . 

. Referred to the Committee on Judiciary. 

Ms. Reichgott introduced-

S.F. No. 1753: A bill for an act relating to the family; reducing the statutory. 
time of residency required for a change of name; amending Minnesota Stat
utes 1984, section 259. JO. 

Referred to the Committee on Judiciary. 

Messrs. Dicklich; Johnson, D.J. and Lessard introduced-

S.F. No. 1754: A bill for an act relating to education; requiring the state 
board for community colleges to develop upper division programs at the 
Arrowhead Community College. 

Referred to the Committee on Educa(ion. 

Ms. Peterson, D.C. and Mr. Frederickson introduced-

S.F. No. 1755: A bill for an act relating to human rights; classifying human 
rights mediation data; eliminating court examination of evidence when there 
is failure to comply with an order of the department of h'!man rights; provid
ing for indemnification of local human rights commissions; authorizing 
municipalities to procure insurance against liability of members of a local 
commission; amending Minnesota Statutes 1984, sections 363.01, by.adding 
subdivisions; 363.091; 363.14, subdivision I; Minnesota Statutes 1985 Sup
plement, section 363.061, subdivision 3; proposing coding for new law in 
Minnesota Statutes, chapter 363. 

Referred to the Committee on Judiciary. 
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Ms. Peterson, D.C. introduced-

S.F. No. 1756: A bill for an act relating to education; changing the duties of 
the interagency early learning committee; amending Minnesota Statutes 
1985 Supplement, section 120.17, subdivision 12. 

Referred to the Committee on Education. 

Mr. Bertram introduced-

S. F. No. 1757: A bill for an act relating to veterans; providing for free · 
motor vehicle license plates for former prisoners of war; amending Minne
sota Statutes 1984, section 168. 125. 

Referred to the Committee on Veterans and General Legislation. 

Mr. Vega introduced-

S.F. No. 1758: A bill for an act relating to taxation; delaying the repeal of 
the residential energy credit; amending Laws I 985, First Special Session 
chapter 14, article 1, sections 59 and 61. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Peterson, R.W.; Merriam and Sieloff introduced-

S.F. No. 1759: A bill for an act relating to data privacy; providing for the 
classification of data in certain adoption reports; amending Minnesota Stat
utes 1984, section 259.27, by adding a subdivision. 

Referred to the Committee on Judiciary. 

Mr. Langseth introduced-

S. F. No. 1760: A bill for an act relating to local government; providing for 
the coordination of various development authorities in Moorhead and Clay 
county. 

Referred to the Committee on Local and Urban Government. 

Mr. Luther introduced-

S. F. No. 1761: A bill for an act relating to taxation; delaying the effective 
date of the repeal of the residential energy credit; amending Laws 1985, first 
special session chapter 14, article I, section 6 I. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Samuelson, Lessard and Bertram introduced-

S.F. No. 1762: A bill for an act relating to lotteries; proposing an amend
. ment to the Minnesota Constitution to repeal the prohibition against lotteries 
and the sale of lottery tickets; establishing a state lottery agency and a state 
lottery board; authorizing a state lottery and providing for its operation and 
administration; providing penalties; appropriating money; amending Minne
sota Statutes 1984, sections JOA.OJ, subdivision 18; 290.09, by adding a 
subdivision; and 609.761; Minnesota Statutes 1985 Supplement, section 
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15A.081, subdivision I; proposing coding for new law as Minnesota Stat
utes, chapter 349A. 

Referred to the Committee on Veterans and General Legislation. 

Mr. Kamrath introduced-

S .F. No. 1763: A bill for an act relating to crimes; prohibiting financial 
institutions from "Jaundering" money derived from manufacture or sale·of 
controlled substances; imposing penalties; proposing coding for new law in 
Minnesota Statutes, chapter 609. 

Referred to the Committee on Judiciary. 

Mr. Kamrath introduced-

S. F. No. 1764: A bill for an act relating to state government; repealing 
legislative and certain executive branch salary increases; amending Laws 
1985, first special session chapter 13, section 52, subdivision 2. 

Referred to the Committee on Governmental Operations. 

Mr. Mehrkens introduced~ 

S.F. No. 1765: A bill for an act relating to the city of Red Wing; directing 
the department of energy and economic development to refund a certain bond 
deposit; appropriating money. 

Referred to the Committee on Local and Urban Government. 

Mr. Peterson, C.C. introduced-

S.F. No. 1766: A bill for an act relating to education; independent school 
district No. 544, Fergus Falls; authorizing a fund transfer. 

Referred to the Committee on Education. 

Mr. Peterson, C.C. introduced-

S.F. No. 1767: A bill for an act relating to local government; authorizing 
the counties of Becker, Grant, Hubbard, Otter Tail, Stevens, Todd, Tra
verse, Wadena, and Wilkin to enter into contracts and agreements for solid 
waste management. 

Referred to the Committee on Local and Urban Government. 

Messrs. Waldorf and Jude introduced-

S.F. No. 1768: A bill for an act relating to utilities; prohibiting utilities 
from conducting energy-related activities in competition with busiiless 
except in circumstances that will ensure fair competition; authorizing and 
directing the public utilities commission to adopt.rules; imposing penalties; 
proposing coding for new law as Minnesota Statutes, chapter 2l6C. 

Referred to the Committee on Public Utilities and State Regulated 
Industries. 

Mr. Benson introduced-

S.F. No. 1769: A bill for an act relating to natural resources; requiring the 
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commissioner of natural resources to accept rental payments for certain 
agricultural land until March I of each year; requiring the commissioner to 
make certain interest payments; amending Minnesota Statutes 1984, section 
89.17; Minnesota Statutes 1985 Supplement, section 92.50. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Freeman, Luther, Mses. Peterson, D.C. and Reichgott 
introduced-

S .F. No. 1770: A bill for an act relating to crimes; clarifying the crime of 
failing to file a tax return; creating a presumption that property acquired 
during the course of certain crimes are ''proceeds'' of the crime for purposes 
of forfeiture law; providing a court procedure to freeze bank funds of persons 
charged with certain crimes; amending Minnesota Statutes 1985 Supple
ment, sections 290.92, subdivision 15; and 609.531, subdivision 2; propos
ing coding for new law in Minnesota Statutes, chapter 609. 

Referred to the Committee on Judiciary. 

Mr. Nelson introduced~ 

S.F. No. 1771: A bill for an act relating to education; imposing a limit on 
participation in and making other modifications to the post-secondary 
enrollment options program; modifying the timelines for placing teachers on 
unrequested leaves of absence; amending Minnesota Statutes 1984, section 
125.12, subdivisions 4, 6b, 9, IO, and by adding a subdivision; Minnesota 
Statutes 1985 Supplement, section 123.3514, by adding subdivisions. 

Referred to the Committee on Education. 

Messrs. Nelson; Peterson, R.W.; Johnson, D.E. and Stumpf introduced

S.F. No. 1772: A bill for an act relating to education; vocational; estab
lishing area vocational technical districts; providing for the appointment of 
area boards and directors; transferring personnel and property to area dis
tricts; specifying powers and duties of area boards; amending Minnesota 
Statutes 1984, sections 136C.02, by adding subdivisions; 136C.04, subdivi
sions 5, 13, 14, and by adding a subdivision; l36C.041; l36C.07, subdivi
sions 5 and 6; l36C.075; 136C.08, subdivisions 1 and 3; 136C.15; 
136C.22I; 136C.223; l36C.29, subdivisions 2 and 3; l36C.35; l36C.41, by 
adding a subdivision; and l 36C.42, subdivisions 3 and 4; amending Minne
sota Statutes 1985 Supplement, sections 15.0597, subdivision I; l36C.04, 
subdivision 12; 136C.07, subdivision Sa; l36C.08, subdivision 2; l36C.26, 
subdivision 5; 136C.28, subdivision l; l36C.29, subdivision 5; l36C.31, 
subdivision I; 136C.36; l 36C.44; and 275 .125, subdivision 14a; proposing 
coding for new law in Minnesota Statutes, chapter l 36C; repealing Minne
sota Statutes 1984, sections l36C.05; 136C.07, subdivisions I, 2, 3, and 4; 
l36C.26, subdivision 3; and l36C.27, subdivision 2; and repealing Minne
sota Statutes 1985 Supplement, sections 136C.02, subdivisions 6, 8, and 9; 
l36C.4I, subdivision la; 136C.60; 136C.6I; 136C.62; 136C.63; )36C.64; 
l36C.65; 136C.66; 136C.67; l36C.68; and l36C.69. 

Referred to the Committee on Education. 

Messrs. Waldorf, Jude, Mrs. McQuaid and Mr. Pehler introduced-

S.F. No. 1773: A bill for an act relating to taxation; sales and use; exempt-
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ing certain sales of capital equipment; exempting certain sales of safety 
equipment; exempting certain sales of pollution control equipment; amend
ing Minnesota Statutes I 984, section 297 A.OJ, subdivision 16; Minnesota 
Statutes 1985 Supplement, sections 297A.02, subdivision 2; 297A.14; 
297 A.15, subdivision 5; 297 A.25, subdivision 1; 297 A.257, subdivision 2; 
repealing Minnesota Statutes 1985 Supplement, section 297 A.257, subdivi
sions 1 and 3. 

Referred to the Committee on Taxes and Tax Laws. 

Ms. 'Peterson, D.C. introduced-

S.F. No. 1774: A bill for an act relating to state departments and agencies; 
providing for inspections of certain facilities and imposition of fines; 
amending Minnesota Statutes 1984, sections 144.55, subdivision 4; and 
245.805. 

Referred to the Committee on Health and Human Services. 

Ms. Peterson, D.C. introduced-

S.F. No. 1775: A bill for an act relating to the office of ombudsman; 
expanding the authority of the ombudsman for the department of corrections 
to include the department of human services; amending Minnesota Statutes 
I 984, sections 241.41; 241.42, subdivision 2; and 241.44. 

Referred to the Committee on Health and Human ServiCes. 

Ms. Peterson, D.C. introduced-

S.F. No. 1776: A bill for an act relating to education; providing for pay
ment of fees for pupils taking advanced placement program examinationS; 
requiring public post-secondary institutions to award post-secondary credit 
for acceptable scores on advanced placement examinations; appropriating 
money; proposing coding for new law in Minnesota Statutes, chapters 123 
and 135A. 

Referred to the Committee on Education. 

Ms. Peterson, D.C. introduced-

S.F. No. 1777: A bill for an act relating to employment; requiring employ
ers to grant unpaid leaves of absence to certain parents; proposing coding for 
new law in Minnesota Statutes, chapter 181. 

Referred to the Committee on Employment. 

Mses. Peterson, D.C. and Berglin introduced-

S.F. No. 1778: A bill for an act relating to unemployment compensation; 
providing for an exception to coverage .for indi_viduals providing certain day 
care services; amending Minnesota Statutes 1984, section 268.04, subdivi
sion 12. 

Referred to the Committee on Employment. 

Mr. Ramstad introduced-

S .F. No. 1779: A bill for an act relating to transportation; public transit; 
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increasing the training requirement for drivers in the special_ transportation 
service program; requiring that special transportation service drivers hold a 
class A or B driver's license; amending Minnesota Statutes 1984, section 
174.30, subdivision 2, and by adding a subdivision. 

Referred to the Committee on Transportation. 

Mr. Ramstad introduced-

S .F. No. 1780: A bill for an act relating to local government; authorizing 
local units of government to reimburse homeowners' associations for the cost 
of maintaining certain roadways; proposing coding for new law in Minnesota 
Statutes, chapter 471. 

Referred to the Committee on Local and Urban Government. 

Mr. Ramstad introduced-

S. F. No. 1781: A bill for an act relating to the state agricultural society; 
prohibiting certain contract provisions; amending Minnesota Statutes 1985 
Supplement, section 37.17, subdivision I. 

Referred to the Committee on Veterans and General Legislation. 

Mr. Petty, Mrs. Lantry, Mr. Solon, Ms. Berglin and Mr. Benson 
introduced-

S .F. No. 1782: A bill for an act relating to insurance; accident and health; 
regulating long~term care policies; requiring coverage for home health care 
and care in skilled or intermediate nursing facilities; amending Minnesota 
Statutes 1984, section 62A.3l; proposing coding for new law in Minnesota 
Statutes, chapter 62A. 

Referred to the Committee on Health and Human Services. 

Mr. Ramstad introduced-

S .F. No. I 783: A bill for an act relating to insurance; health and accident; 
excluding certain nursing home policies from regulation as a form of medi
care supplement insurance; amending Minnesota Statutes 1984, section 
62A.31, subdivision I. 

Referred to the Committee on Health and Human Services. 

Mr. Ramstad introduced-

S.F. No. 1784: A bill for an act relating to taxation; individual income; 
eliminating the age restrictions on the pension income exclusion; modifying 
the income offset; amending Minnesota Statutes I 985 Supplement, section · 
290.08, subdivision 26. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Johnson, D.J. introduced-

S.F. No. 1785: A bill for an act relating to retirement; authorizing benefit 
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increases for retired Eveleth police officers, firefighters, and surviving 
spouses. 

Referred to the Committee on Governmental Operations. 

Mr. Johnson, D.J. introduced-

S.F. No. 1786: A bill for an act relating to school districts; changing the 
qualifying percentage of agricultural valuation for minimum aid from 60 to 
50; amending Minnesota Statutes 1985 Supplement, section 124A.02, sub
division 12. 

Referred to the Committee on Education. 

Messrs. Johnson, D.J. and Dicklich introduced-

S.F. No. 1787: A bill for an act relating to taxation; reducing the taconite 
railroad gross earnings tax rate; reducing occupation and royalty tax rates; 
providing for the deduction of taconite production taxes; amending Minne
sota Statutes 1985 Supplement, sections 294.22; 298.01, subdivision I; 
298.03; and 299.01, subdivision I. 

Referred to the Committee on Taxes and Tax Laws. 

Mses. Peterson, D.C.; Reichgott and Olson introduced-

S.F. No. 1788: A bill for an act relating to vocational education; providing 
for cooperation among A VT!s; proposing coding for new law in Minnesota 
Statutes, chapter I 36C. 

Referred to the Committee on Education. 

Ms. Peterson, D.C.; Mr. Petty, Ms. Berglin and Mr. Spear introduced

S.F. No. 1789: A bill for an act relating to the city of Minneapolis: provid
ing that certain positions be appointed in the unclassified service; amending 
Laws 1969, chapter 937, section I, subdivisions 9, as amended, II and 15, 
and by adding subdivisions. 

Referred to the Committee on Local and Urban Government. 

Messrs. Moe, R.D.; Willet; Johnson, D.J.; Samuelson and Purfeerst 
introduced-

S .F. No. 1790: A bill for an act relating to economic development; rural 
development; establishing a mineral resources. program; establishing a com
munity development division in the department of energy and economic 
development; transferring the independent wastewater treatment grant pro
gram from the pollution control agency to the department of energy and eco
nomic development; establishing the rural development council; establishing 
the rural development revolving fund program; establishing the state supple
mental education grant program; adding criteria for allocation of private 
activity bonds and available insurance authority; appropriating money; 
amending Minnesota Statutes I 984, sections I I 6.16, subdivision 5; I 16J .61; 
I 16J.873, subdivision I; and 462.384, subdivision 7; Minnesota Statutes 
1985 Supplement, sections 116.16, subdivision 2; l 16M.06, subdivision 3: 
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474.19, subdivisions 3 and 4; proposing coding for new law in Minnesota 
Statutes, chapters 84, 1161, and 136A; and repealing Minnesota Statutes 
1985 Supplement, sections 116.18, subdivision 3a; 1161. 951; 1161. 955; 
1161.961; and 1161.965. 

Referred to the Committee on Economic Development anO Commerce. 

MEMBERS EXCUSED 

Mrs. Brataas, Messrs. Dieterich and Johnson, D.E. were excused from the 
Session of today. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 
Monday, February 10, 1986. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SIXTY-EIGHTH DAY 
St. Paul, Minnesota, Monday, February IO, 1986 

The Senate met at 2:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Paul Ramstad. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
Frederii;;k 
Frederickson 
Freeman 
Gustafson · 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 

Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 

The President declared a quorum present. 

Moe, R.D. 
Nelson 
Novak 
Olson 
Pehler 
Peterson, C. C. 
Peterson. D. C 
Peterson, D.L 
Peterson, R. W. 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

Renneke 
Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the commit
tees indicated. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

August I, 1985 

The following appointment as Chair of the Regional Transit Board is 
hereby respectfully submitted to the Senate for confirmation as required by 
law: 

Elliott Perovich, 863 River Ln., Anoka, Anoka County, has been 
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appointed by me, effective August I, 1985, for a term expiring the first 
Monday in January, I 987. 

(Referred to the Committee on Transportation.) 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

September 13, I 985 

The following appointment to the Workers' Compensation Court of 
Appeals is hereby respectfully submitted to the Senate for confirmation as 
required by .law: 

Leslie Miller Altman, 15221 Knob Hill Curve, Minnetonka, Hennepin 
County, has been appointed by me, effective September 17, 1985. for a term 
expiring the first Monday in January, 199 I. 

(Referred to the Committee on Employment.) 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

October 2, 1985 

The following appointment to the Hazardous Substance. Injury Compensa
tion Board is hereby respectfully submitted to the Senate for confirmation as 
required by law: 

David R. Miller, 1309 Jonquil Ln., White Bear Lake, Ramsey County, has 
been appointed by me, effective September 23, 1985, for a term expiring the 
first Monday in January, 1987. 

(Referred to the Committee on Judiciary.) 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

November l 9, 1985 

The following apppintment to the Workers' Compensation Court of 
Appeals is hereby respectfully submitted to the Senate for confirmation as 
required by law: 

Karen Shimon, 842 Jackson, St. Paul, Ramsey County, has been 
appointed by me, effective December 16, 1985, for a term expiring the first 
Monday in January, I 99 I. 

(Referred to the Committee on Employment.) 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

December 10, 1985 

The following appointments to the Board of the Arts are hereby respect-
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fully submitted to the Senate for confirmation as required by law: 

Allegra W. Parker, 785 N. Ferndale Rd., Wayzata, Hennepin County, has 
been appointed by me, effective January 6, 1986, for a term expiring the first 
Monday in January, I 990. 

Dee Knaak, 4243 Oakmede Ln., White Bear Lake, Ramsey County, has 
been appointed by me, effective January 6, I 986, for a term expiring the first 
Monday in January, 1990. 

(Referred to the Committee on Veterans and General Legislation._) 

December 23, 1985 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointment to the State Board for Community Colleges is 
hereby respectfully submitted to the Senate for confirmation as required by 
law: 

Pierre Mattei, 823 - 5th Ave. S.W., Grand Rapids, Itasca County, has been 
appointed by me, effective January 6, 1986, for a term expiring the first 
Monday in January, 1990. 

(Referred to the Committee on Education.) 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

December 3 I , 1985 

The following appointments to the Minnesota Pollution Control Agency 
are hereby respectfully submitted to the Senate for confirmation as required 
by law: 

Russell W. Domino, 23 West Rd., Circle Pines, Anoka County, has been 
appointed by me, effective January 6, 1986, for a term expiring the first 
Monday in January, 1990. 

Keith H. Langmo, 618 W. Crescent Ln., Litchfield, Meeker County, has 
b_een appointed by me, effective January 6, 1986, for a term expiring the first 
Monday in January, 1990. 

(Referred to the Committee on Agriculture and Natural Resources.) 

January 8, 1986 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointment to the Minnesota Higher Education Facilities 
Authority is hereby respectfully submitted to the Senate for confirmation as 
required by law: 

John Amundson, 2005 S. 14th St., St. Cloud, Stearns County, has been 
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appointed by me, effective January 17, 1986, for a term expiring the first 
Monday in January, 1990. 

(Referred to the Committee on Education.) 

Sincerely, 
Rudy Perpich, Governor 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1574: A bill for an act relating to counties; making optional a 
county building commission law; amending Minnesota Statutes 1984, sec
tion 394.01. 

Reports the same back with the recommendation that the bill do pass and be 
placed on the Consent Calendar. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1587: A bill for an act relating to public indebtedness; permitting 
home rule charter and statutory cities to incur debt for warning systems; 
amending Minnesota Statutes 1984, section 475.52, subdivision I. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1588: A bill for an act relating to metropolitan government; per
mitting the metropolitan mosquito control commission to issue certificates of 
indebtedness; amending Minnesota Statutes 1984, section 473.711, by. 
adding a subdivision. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1547: A bill for an act relating to local government; regulating 
contracts for the purchase of fuel by a municipality required for generation of 
municipal power; amending Minnesota Statutes 1984, section 471.345, by 
adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line II, delete "JO" and insert "/I" 

Page 1, line 14, delete "municipal" and after "power" insert "from 
municipal power plants'' 

And when so amended the bill do pass. Amendments adopted. Report 
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adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
.which was referred 

S.F. No. 1575: A bill for an act relating to local improvements; permitting 
counties to make certain improvements an·ywhere within their territory; 
amending Minnesota Statutes 1984, section 429.01 I, subdivision 5. 

Reports the same. back with the recommendation that the bill be amended 
as follows: 

Page I, after line I 5, insert: 

"Sec. 2. Minnesota Statutes 1985 St1pplement, section 429.061, subdivi
sion I, is amended to read: 

Subdivision I. [CALCULATION, NOTICE.] At any time after the 
expense incurred or to be incurred in making an improvement shall be cal
culated under the direction of the council, the council shall determine by 
resolution the amount of the total expense the municipality will pay, other 
than the amount, if any, which it will pay as a property owner, and the 
amount to be assessed. If a county proposes to assess within the boundaries 
of a city for a county state-aid highway or county highway, including curbs, 
gutters, and storm sewers, the resolution must include the portion of the cost 
proposed to be assessed within the city. The county shall forward the resolu
tion to the city and it may not proceed with the assessment procedure under 
this section for property within the city unless the city council adopts a reso
lution approving the assessment. Thereupon the clerk, with the assistance of 
the engineer or other qualified person selected by the council, shall calculate 
the proper amount to be specially assessed for the improvement against every 
assessable lot, piece or parcel of land, without regard to cash valuation, in 
accordance with the provisions of section 429.051. The proposed assessment 
roll shall be filed with the clerk and be open to public inspection. The clerk 
shall thereupon, under the council's direction, publish notice that the council 
will meet to consider the proposed assessment. Such notice shall be pub
lished in the newspaper at least once and shall be mailed to the owner of each 
parcel described in the assessment roll. For the purpose of giving mailed 
notice under this subdivision, owners shall be those shown to be such on the 
records of the county auditor' or, in any county where t3x statements afe 
mailed by the county treasurer, on the records of the county treasurer; but 
other appropriate records may be used for this purpose. Such publication and 
mailing shall be no less than two weeks prior to such meeting of the council. 
Except as to the owners of tax exempt property or property taxes on a gross 
earnings basis, every property owner whose name does not appear on the 
records of the county auditor or the county treasurer shall be deemed to have 
waived such mailed notice unless he has requested in writing that the county 
auditor or county treasurer, as the case may be, include his name on the 
records for such purpose. Such notice shall state the date, time, and place of 
such meeting, the general nature of the improvement, the area proposed to be 
assessed, the amount to be specially assessed against that particular lot, 
piece, or parcel of land, that the proposed assessment roll is on the file with 
the clerk, and that writ.ten or oral objections thereto by any property owner 
will be considered. No appeal may be taken as to the amount of any assess-
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ment adopted pursuant to subdivision 2, unless a written objection signed by 
the affected property owner is filed with the municipal clerk prior to the 
assessment hearing or presented to the presiding officer at the hearing. The 
notice shall also state that an owner may appeal an assessment to district 
court pursuant to section 429.081 by serving notice of the appeal upon the 
mayor or clerk of the municipality within 30 days after the adoption of the 
assessment and filing .. such notice with the district court within ten days after 
service upon the mayor or clerk. The notice shall also inform property 
owners of the provisions of sections 435. 193 to 435. 195 and the existence of 
any deferment procedure established pursuant thereto in the municipality." 

Amend the title as follows: 

Page I, line 5, after "5" insert": Minnesota Statutes 1985 Supplement, 
section 429.061, subdivision I" 

And when so amended the bill do pass and be placed on the Consent Cal
endar. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1579: A bill for an act relating to human services; extending the 
deadline for permanent rules for nursing home reimbursement under the 
medical assistance program; amending Minnesota Statutes 1984, section 
256B.43 l, subdivision 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: · · 

Page I, after line 7, insert: 

"Section I. Minnesota Statutes I 984, section 144.072, subdivision 2, is 
amended to read: 

Subd. 2. [EXISTING PROCEDURES.] The policies and procedures, 
including survey forms, reporting forms, and other documents developed by 
the commissioner of health for the purpose of conducting the inspections of 
care required under Code of Federal Regulations, title 42, sections 456.600 
to 456.614, in effect on March I, 1984, have the force and effect of law and 
shall remain in effect and govern .inspections of care until June 30, -1-986 
1987, unless otherwise superseded by rules adopted by the commissioner of 
health." 

Page I, line 8, delete "Section I" and insert "Sec. 2" 

Page 2, line 12, delete "2" and insert "3" 

Page 2, line 13, delete "Section" and insert "Sections" and delete "is" 
and insert "'and 2 are" 

Amend the title as follows: 

Page I, line 5, delete "section" and insert "sections 144.072, subdivision 
2; and" 

And when so amended the bill do pass and be placed on the Consent Cal
endar. Amendments adopted. Report adopted. 
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Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.F. No. 641: A bill for an act relating to taxation; changing the date by 
which the second installment of property taxes on agricultural property must 
be paid; amending Minnesota Statutes 1984, section 279.01, subdivision I, 
and by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 276.09, is amended to read: 

276.09 [SETTLEMENT BETWEEN AUDITOR AND TREASURER.] 

On the fifth day of March, and the 20th day of May, aH<l October, and 
November of each year, the county treasurer shall make full settlement with 
the county auditor of all receipts collected by him for all purposes, from the 
date of the last settlement up to and including each day mentioned. The 
county auditor shall, within 30 days after each settlement, send an abstract of 
same to the state auditor in the form prescribed by the state auditor. At each 
settlement the treasurer shall make complete returns of the receipts on the 
current tax list, showing the amount collected on account of the several funds 
included in the list. 

For purposes of this section, "receipts" shall include all tax payments 
received by the county treasurer on or before the settlement-date. 

Sec. 2. Minnesota Statutes I 984, section 276.10, is amended to read: 

276. 10 [APPORTIONMENT AND DISTRIBUTION OF FUNDS.] 

On the settlement day in March, May, aH<l October, and November of each 
year, the county auditor and county treasurer shall distribute all undistributed 
funds in the treasury, apportioning them, as provided by law, and placing 
them to the credit of the state, town, city, school district, special district and 
each county fund. Within 20 days after the distribution is completed, the 
county auditor shall make a report of it to the state auditor in the form pre
scribed by the state auditor. The county auditor shall issue his warrant for the 
payment of moneys in the county treasury to the credit of the state, town, 
city, school district, or special districts on application of the persons entitled 
to receive them. The county auditor may apply the mill rate from the year 
previous to the year of distribution when apportioning _and distributing delin
quent tax proceeds, provided that the composition of the previous year's mill 
rate between taxing districts is not significantly different than that which 
existed for the year of the delinquency. 

Sec. 3. Minnesota Statutes 1984, section 278.03, is amended to read: 

278.03 [PAYMENT OF TAX.] 

If the proceedings instituted by the filing of the petition have not been 
completed before the 16th day of May next following the filing, the petitioner 
shall pay to the county treasurer 50 percent of the tax levied for such year 
against the property involved, unless permission to continue prosecution of 
the petition without such payment is obtained as herein provided. If the pro-
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ceedings instituted py the filing of the petition have not been completed by 
the next October I 6, or, in the case of class 3, class 3b, or class 3cc agricul
tural property, November /6, the petitioner shall pay to the county treasurer 
50 percent of the unpaid balance of the taxes levied for the year against the 
property involved if the unpaid balance is $2,000 or less and 80 percent of the 
unpaid balance if the unpaid balance is over $2,000, unless permission to 
continue prosecution of the petition without payment is obtained as ·herein 
provided. The petitioner, upon ten days notice to the county attorney and to 
the county auditor, given at least ten days prior to the 16th day of May or the 
I 6th day of October, or, in the case of class 3, class 3b, or class 3cc agricul
tural property, the 16th day of November, may apply to the court for pen11is
sion to continue prosecution of the petition without payment; and, if it is 
made to appear 

(I) That the proposed review is to be taken in good faith; 

(2) That there is probable cause to believe that the property may be held 
exempt from the tax levied or that the tax may be determined to be less than 
50 percent of the amount levied; and 

(3) That it would work a hardship upon petitioner to pay the taxes due, 

the court may permit the petitioner to continue prosecution of the petition 
without payment, or may fix a lesser amount to be paid as a condition of 
continuing the prosecution of the petition. 

Failure to make payment of the amount required when due shall operate 
automatically to dismiss the petition and all proceedings thereunder unless 
the payment is waived by an order of the court permitting the petitioner to 
continue prosecution of the petition without payment. The county treasurer 
shall, upon request of the petitioner, issue duplicate receipts for the tax pay
ment, one of which shall be filed by the petitioner in the proceeding. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 278.05, subdivision 
5, is amended to read: 

Subd. 5. Any time after the filing of the petition and before the trial of the 
issues raised thereby, when the defense or claim_ presented is that the prop
erty has been partially, unfairly, or unequally assessed, or that the parcel has 
been assessed at a valuation greater than its real or actual value, or that a 
parcel which is classified as homestead under the provisions of section 
273.13, subdivision 22 or 23, has been assessed at a valuation which exceeds 
by ten percent or more the valuation which the parcel would have if it were 
valued at the average assessment/sales ratio for real property in the same 
class in that portion of the county in which the parcel is located, for which the 
commissioner is able to establish and publish a sales ratio study, the attorney 
representing the state, county, city or town in the proceedings may serve on 
the petitioner, or his attorney, and file with the clerk of the district court, an 
offer to reduce the valuation of any tract or tracts.to a valuation set forth in the 
offer. If, within ten days thereafter, the petitioner, or his attorney, gives 
notice in writing to the county attorney, or the attorney for the city or town, 
that the offer is accepted, he may file the offer with proof of notice, and the 
clerk shall enter judgment accordingly. Otherwise,. the offer shall be deemed 
withdrawn and evidence thereof shall not be given; and, unless a lower val
uation than specified in the offer is found by the court, no costs or disburse-
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men ts shall be allowed to the petitioner, but the costs and disbursements of 
the state; county, city or town, including interest at six percent on the tax 
based on the amount of th~ offer from and after the 16th day of October, or, in 
the case of class 3, class 3b, or class Jee agricultural property, the 16th day 
of November, of the year the taxes are payable, shall be taxed in its favor and 
includ.ed in the judgment and when collected shall be credited lo the county 
revenue fund, unless the taxes were paid in full before the 16th day of 
October, or, in the case of class 3, class 3b, or class 3cc agricultural prop: 
erty, the 16th day of November, of the year in which the taxes were payable, 
in which ev~nt interest shall not be taxable. 

Sec. 5. Minnesota Statutes 1985 Supplement, section 279.01, subdivision 
l, is a.mended to read: 

Subdivision I. On May 16, of each year, with respect to property actually 
occupied and used as a homestead by the owner of the properly, a penalty of 
three percent shall accrue and thereafter be charged upon all unpaid taxes on 
real estate on the current lists in• the hands of the county treasurer, and a 
penalty of seven percent on nonhomestead property, except that this penalty 
shall not accrue until June I of each year on commercial use real property 
used for seasonal residential recreational purposes and classified as class le, 
2c, or 6a, and on other commercial use real property classified as class 3a, 
provided that over 60 percent of the gross income earned by the enterprise on 
the class 3a properly is earned during the months of May, June, July, and 
August. Any properly owner of such class 3a properly who pays the first half 
of the tax due on the properly after May 15 and before June I shall attach an 
affidavit to his payment attesting to compliance with the income provision of 
this subdivision. Thereafter, for both homestead and nonhomestead prop
erly, on the 16th day of each month, up to and including October 16 follow
ing, or, in the case of class 3, class 3b, or class 3cc agricultural property, up 
to and including November 16 following, an additional penalty of one per
cent for each month shall accrue and be charged on all such unpaid taxes. 
When the taxes against any tract or lot exceed $50, one-half thereof may be 
paid prior to May 16; and, if so paid, no penalty shall attach; the remaining 
one-half shall be paid at any time prior to October 16, or, in the case of class 
3, class 3b, or class 3cc agricultural property, November 16, following, 
without penalty; but, if not so paid, then a penalty of four percent shall accrue 
thereon for homestead property and a penalty of .four percent on nonhomcs
tead properly. Thereafter, for homestead properly, on the 16th day of each 
month up to and including December 16 following, an additional penalty of 
two percent for each month shall accrue and be charged on all such unpaid 
taxes. Thereafter, for nonhomestead property, on the 16th day of each month 
up to and including December 16 following, an additional penalty of four 
percent for each month shall accrue and be charged on all such unpaid taxes. 
If one-half of such taxes shall not be paid prior to May 16, the same may be 
paid at any time prior to October 16, or, in the case of class 3, class 3b, or 
class 3cc agricultural property, November 16, with accrued peilalties to the 
date of payment added, and thereupon no penalty shall attach to the remain
ing one-half until October I 6, or, in the case of class 3, class 3b, or class 3cc 
agricultural property, November 16, following; provided, also, that the same 
may be paid in installments as follows: One-fourth prior to March 16; one
fourth prior to May 16; one-fourth prior to August 16; and the remaining 
one-fourth prior to October 16, or, in the case of class 3, class Jb, or class 
3cc agricultural property, November 16, subject to the aforesaid penalties. 
Where the taxes delinquent after October 16, or, in the case of class 3, class 
3b, or class 3cc agricultural property, November 16, against any tract or 
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parcel exceed $l00, upon resolution of the county board, they may be paid in 
installments of not less than 25 percent thereof, together with all accrued 
penalties and costs, up to the next tax judgment sale, and after such payment, 
penalties, interest, and costs shall accrue only on the sum remaining unpaid. 
If the owner of class 3, class Jb, or class 3cc agricultural property rec·eives a 
consolidated property tax statement that shows only an aggregate of the taxes 
and special assessments due on that property and on other property not clas
sified as class 3, class 3b, or class 3cc agricultural property, the aggregate 
tax and special assessments shown due on the property by the consolidated 
statement will be due by November 15. Any county treasurer who shall make 
out and deliver or countersign any receipt for any such taxes without includ
ing all of the foregoing penalties therein, shall be liable to the county for the 
amount of such penalties. 

Sec. 6. [INSTRUCTION TO THE REVISOR. [ 

In the next edition of Minnesota Statutes, the revisor of statutes shall 
change "class 3" to "class 2c," "class 3b" to "class 2a," and "class Jee" 
to "class lb" wherever they appear in sections 278.03, 278.05, subdivision 
5, and 279.01, subdivision I. 

Sec. 7. [EFFECTIVE DA TE. J 

Sections 1 to 5 are effective for taxes levied in 1985, payable in 1986, and 
thereafter.'' 

Amend the title as follows: 

Page I, line 5, delete "section" and insert "sections 276.09; 276.10; and 
278.03; Minnesota Statutes 1985 Supplement, sections 278.05, subdivision 
5; and" and delete ", and by adding a" and insert a period 

Page I, delete line 6 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was 
referred · 

S.F. No. 1319: A bill for an act relating to motor vehicles; establishing a 
special account to reimburse municipalities with unpaid citations for traffic 
violations committed by operators of leased or rented motor vehicles; 
imposing a surcharge; proposing coding for new law in Minnesota Statutes, 
chapter 168. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete lines IO to 16 and insert: 

"Section I. [168.2701] [LIABILITY OF LESSORS FOR UNPAID 
TRAFFIC VIOLA TIO NS. l" 

Page I, line 17, delete "ACCOUNTABILITY.]" and after "lessor" 
insert ", licensed under section 168 .27, subdivision 2, 3, or 4," 

Page I, line 26, after ''fine," insert "penalty asses.,;ment," 
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Page 2, delete lines 5 to 29 and insert: 

"Sec. 2. [EFFECTIVE DATE] 

Section .I is effective the day following final enactment.'' 

Amend the title as follows: 

3597 

Page 1, line 2, delete everything after the semicolon and insert "removing 
liability of motor vehicle lessors for" 

Page I, line 3, delete everything before "unpaid" 

Page 1, lines 5 and 6, delete "imposing a surcharge;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee ori Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1604: A bill for an act relating to agriculture; providing a method 
for the division of crops on land subject to foreclosure or execution; propos
ing coding for new law in Minnesota Statutes, chapter 56 I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [557.10] [OWNERSHIP OF CROPS. l 

Planted and growing crops are personal property of the person or entity !hat 
has the property right to plant the crops. 

Sec. 2. [557.11] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY. l The definitions in this section apply to 
this section and section 3. 

Subd. 2. [PLANTING CROP OWNER.] "Planting crop owner" means 
the person or entity that has a property right to plant crops, including a 
leasehold interest, the interest of a contract for deed vendee, and the 
redemption interest of a foreclosed mortgagor. 

Subd. 3. [CROP VALUE.] "Crop value" means the value of the crop and 
crop inputs, including the real property fair market rental value, up to the 
time the planting crop owner's property right to harvest the crop is 
terminated. 

Sec. 3. [557.12] [HARVESTING CROPS AFTER TERMINATION OF 
PROPERTY INTERESTS.] 

Subdivision 1. [TERMINATION OF PROPERTY INTEREST AFTER 
CROPS ARE PLANTED.] If the planting crop owner's property right to 
harvest crops is involuntarily terminated before the crops are harvested, the 
person or entity with the property right to harvest the crops is liable to the 
planting crop owner for the crop value. 

Subd. 2. [PLANTING CROP OWNER'S LIEN.] A planting crop owner 
has a lien for the crop value that attaches to the crop, crop products, and if the 
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lien is not satisfied under subdivision 3 a lien for the crop value that attaches 
to the real property where the crop was planted. 

Subd. 3. [SATISFACTION OF CROP OWNER'S LIEN.] (a) A person 
with the right to harvest a crop that is subject to a planting crop owner' s"lien 
may satisfy the lien by: 

( 1) compensating the planting crop owner for the crop value-; or 

(2) allowing the planting crop owner to enter the property to grow and 
harvest the crops, and charging the planting crop owner the fair market rental 
value of the property where the crop was grown for the period when the 
planting crop owner's right to harvest the crops was terminated until the 
crops are harvested. 

(b) I/the person with the right to harvest the crop does not notify the plant
ing crop owner within 30 days after termination of the planting crop owner's 
right to harvest the crops that the lien will be satisfied under paragraph (a), 
clause (2), the person with the right to harvest the crop must satisfy the Lien 
under clause ( 1) unless otherwise agreed by the planting crop owner. 

Subd. 4. [LIEN ON CROPS HARVESTED BY PLANTING CROP 
OWNER; PRIORITY.] If the person with the right to harvest the crop satis
fies the planting crop owner's lien by allowing the planting crop owner to 
harvest the crops, the person with the right to harvest the crops has a lien for 
the fair market rental value of the property where the crop was grown that 
attaches to the crops and crop products. The perfected lien has priority over 
all other liens and security interests in the crop and crop products. 

Subd. 5. [FILING AND ENFORCEMENT OF LIENS.] (a) A planting 
crop owner's lien under. subdivision 2 and a lien for the fair market rental 
value where the crop was grown under subdivision 4 are perfected against the 
crop and crop products by attaching and filing a financing statement covering 
the crop and crop products as provided under sections 336.9-401 to 336.9-
410 by 90 days after the planting crop owner's right to harvest the crop is 
terminated. The financing statement must include a statement indicating 
whether it is a planting crop owner's lien or a lien for a crop harvested by a 
planting crop owner. A peifected lien may be enforced in the same manner as 
a security interest under sections 336.9-501 to 336.9-508. 

(b) A lien against the real property under subdivision 2 must be recorded 
and foreclosed in the same manner as a mechanics lien under sections 514.08 
to 514 .15 if the plantinR crop owner was a contractor. For purposes of this 
paragraph, the lien statement must be filed and served under section 514 .08, 
subdivision I, by 120 days after the crop was harvested, or if the crop was not 
harvested, by 12 months after the crop was planted. 

Sec. 4. [REPEALER.] 

Minnesota Statutes 1984, sections 561.//; 561./2; 56/.13: 56/.14: 
561.15: and 561./6 are repealed. 

Sec. 5. [EFFECTIVE DATE.] 

This act is effective the day after final enactment." 

Delete the title and insert: 

"A biJI for an act relating to agriculture; declaring crop ownership; pre-
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scribing a procedure for p]anting crop owners to recover crop values; pro
viding liens on crops and property; prescribing satisfaction and enforcement 
of liens; proposing coding for new law in Minnesota Statutes, chapter 557; 
repealing Minnesota Statutes I 984, sections 561.11; 561. I 2; 561.13; 
561.14; 561.15; and 561.16." 

And when so amended the bill do pass and be re-referred to the Committee 
· on Judiciary. Amendments adopted. Report adopted. 

Mr. Merriam ·from the Committee on Agriculture arid Natural Resources, 
to which was referred 

S.F. No. 1531: A bill for an act relating to agriculture; ratifying the Inter
state Compact on Agricultural Grain Marketing; appropriating money; pro
posing coding for new law as Minnesota Statutes; chapter 236A. 

Reports the same back with the recommendation that the bill be amended 
as follows: . 

Page 6, line 9, delete "1987" and insert "1988" 

Page 6, delete section 2 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, lines 3 and 4, delete "appropriating money;" 

And when ·so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.F. No. 1692: A bill for an act relating to taxation; updating income tax 
and property tax refund provisions to the Internal Revenue Code; making 
technical corrections and adm_inistrative changes to· income tax and prOperty 
tax refund laws; amending Minnesota Statutes 1984, sections 271.06, sub
division 6; 290.06, subdivision I; 290.067, subdivision 2; 290.281, subdivi
sion 5; 290.36; 290.50, subdivision 3; 290.56, subdivision 3; and 290A.03, 
subdivision 8; Minnesota Statutes 1985 Supplement, sections 270.77; 
290.01, subdivision 20; 290.06, subdivision 3g; 290.068, subdivision 3; 
290.079, subdivision I; 290.089, subdivision 3; 290.09, subdivision 7; 
290.091, subdivision 2; 290.095, subdivisions 9 and II; 290. IO; 290.12, 
subdivision 2; 290.13, subdivision I; 290.132, subdivision I; 290.14; 
290.16, subdivisions 7 and 15; 290.21, subdivision 4; 290.41, subdivision I; 
290.92, subdivision 2a; 290.93, subdivision IO; and 290A.03, subdivision 3; 
repealing Minnesota Statutes 1984, sections 290.06, subdivision 15; 290.39, 
subdivision la; and 290A.04, subdivision 2f;' and Laws 1985, first special 
session chapter 14, article 21, sections 16 and 17. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 13 and 14, delete sections I and 2 of article 2 

Page 14, line 28, after "its" insert "adjusted" 
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Page 15, line 25, after "its" insert "adjusted" 

Page 16, line 27, after "as" insert "a" 

Page 20, delete lines 4 to 7 

Page 20, line 8, delete "5" and insert "Sections I and]" 

Page 20, line 9, delete "4" and insert "2" 

Page 20, line IO, delete "6" and insert "4" 

Renumber the sections of article 2 in sequence 

Page 31, line 16, after "its" insert "adjusted" 

[68TH DAY 

Page 31, line 17, reinstate the stricken "exceptions" and delete 
''exception'' 

Page 33, after line 27, insert: 

"( 1) Corporations, partnerships or individuals subject to the occupation tax 
under Minnesota Statutes, chapter 298, shall use the occupation tax basis;". 

Page 33, line 28, before "The" insert "(2)" 

Page 33, after line 36, insert: 

"Sec. 12. Minnesota Statutes 1985 Supplement, section 290.21, subdivi 0 

sion 4, is amended to read: 

Subd. 4. (a) 85 percent of dividends received by a corporation during the 
taxable year from another corporation, when the corporate stock with respect 
to which dividends are paid does not constitute the stock in trade of the 
taxpayer or would not be included in the inventory of the taxpayer, or does 
not constitute property held by the taxpayer primarily for sale to customers in 
the ordinary course of his trade or business, or when the trade or business of 
the taxpayer does not consist principally of the holding of the stocks and the 
collection of the income and gains therefrom. The remaining 15 percent shall 
be allowed if the recipient owns 80 percent or more of all the voting stock of 
the other corporation. 

(b) If the trade or business of the taxpayer consists principally of the hold
ing of the stocks and the collection of the income and gains therefrom, divi
dends received by a corporation during the taxable year from another cor
poration, if the recipient owns 80 percent or more of all the voting stock of the 
other corporation. 

(c) The dividend deduction provided in this subdivision shall be allowed 
only with respect to dividends that are included in a corporation's Minnesota 
taxable net income for the taxable year. 

The dividend deduction provided in this subdivision does not apply to a 
dividend from a corporation which, for the taxable year of the corporation in 
which the distribution is made or for the next preceding taxable year of the 
corporation, is a corporation exempt from tax under section 501 of the Inter
nal Revenue Code of 1954, as amended through December 3 I, 1984. 

The dividend deduction provided in this subdivision applies to the amount 
of regulated investment company dividends only to the extent determined 
under section 854(b) of the Internal Revenue Code of 1954, as amended 
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through December 31, 1984, 

The dividend deduction provided in this subdivision shall not be allowed 
with respect to any dividend for which a deduction is not allowed under the 
provisions of section 246(c) of the Internal Revenue Code of 1954, as 
amended through December 31, 1984. 

(d) If dividends received by a corporation that does not have nexus with 
Minnesota under the provisions of Public Law Number 86-272 are included 
as income on the return of an affiliated corporation permitted or required to 
file a combined report under section 290.34, subdivision 2, then for purposes 
of this subdivision the determination as to whether the trade or business of the 
corporation consists principally of the holding of stocks and the collection of 
income and gains therefrom shall be made with reference to the trade or 
business of the affiliated corporation having a nexus with Minnesota. 

(e) Dividends received by a corporation from another corporation which is 
organized under. the laws of a foreign country or a _political subdivision of a 
foreign country, if the dividends are paid from income arising from sources 
without the United States, the commonwealth of Puerto Rico, and the pos
sessions of the Uni.led States. The deduction provided by this clause does not 
apply if the corporate stock with respect to which dividends are paid consti
tutes the stock in trade of the taxpayer. or would be included in the inventory 
of the taxpayer, or constitutes property held by the taxpayer primarily for sale 
to customers in the ordinary course of the taxpayer's trade or business, or if 
the trade or business of the taxpayer consists principally of the holding of 
stocks and the collection of the income or gains therefrom, or if the dividends 
are paid by a FSC as defined in section 922(a) of the Internal Revenue Code 
of /954, as amended through December 3/, 1985. No dividend may be 
deducted under this clause if it is deducted under clause (a). 

Sec. 13. Minnesota Statutes 1985 Supplement, section 290.21, subdivision 
8, is amended to read: · 

Subd. 8. [FOREIGN SOURCE ROYALTIES.] (a) Rentals, fees, and 
royalties accrued or received from a foreign corporation for the use of or for 
the privilege of using outside of the United States patents, copyrights, secret 
processes and formulas, good will, know-how, trademarks, trade brands, 
franchises, and other like property. Rentals, fees, or royalties deducted 
under this subdivision shall not be included in the taxpayer's apportionment 
factors under section 290. 19, subdivision I, clause (l)(a) or (2)(a)(I). The 
preceding sentence shall not be construed to imply that nondeductible ren
tals, fees, and royalties from such properties are or were included in or 
excluded from the apportionment factors under any other provision of law. 

(b) A corporation is allowed the deduction provided by this subdivision 
only if during the taxable year it received or accrued at least 80 percent of its 
gross income _from sources as defined in clause (a) and from dividends 
received from foreign corporations. A corporation's gross income for pur
poses of paragraphs (b) and (c) shall be computed without regard to the 
requirement of section 290.34, subdivision 2, that a combined report be filed 
reflecting the entire income Of the unitary business. 

(c) For purposes of this subdivision, a foreign corporation is (i) a corpora
tion organized under the laws of a foreign country or the_ political subdivision 
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of a foreign country or (ii) a corporation which for the taxable year derives at 
least 80 percent of its gross income from sources without the United States, 
the commonwealth of Puerto Rico, and the possessions of the United States. 
A foreign corporation does not include a DISC as defined in section 992(a) of 
the Internal Revenue Code of 1954, as amended through December 31, 
1983, or a FSC as defined in section 922(a) of the Internal Revenue Code of 
/954, as amended through December 3/, /985. 

(d) The deduction provided in this subdivision is allowed only with respect 
to rentals, fees, and royalties that are included in a corporation's Minnesota 
taxable net income for the taxable year.'' 

Page 34, after line 11, insert: 

"Sec. 15. Minnesota Statutes 1984, section 290.34, subdivision 2, is 
amended to read: 

Subd. 2. [AFFILIATED OR RELATED CORPORATIONS, COM
BINED REPORT.] When a corporation which is required to file an income 
tax return is affiliated with or related to any other corporation through stock 
ownership by the same interests or as parent or subsidiary corporations, or 
has its income regulated through contract or other arrangement, the commis
sioner of revenue may permit or require such combined report as, in his 
opinion, is necessary in order to determine the taxable net income of any one 
of the affiliated or related corporations. For purposes of computing either the 
arithmetic average or weighted apportionment formulas under section 
290.19, subdivision I for each corporation involved, the numerator of the 
fraction shall be that corporation's sales, property, and payroll in Minnesota 
and the denominator shall be the total sales, payroll, and property of all the 
corporations shown on the combined report. The combined report shall 
reflect the income of the entire unitary business as provided in section 
290.17, subdivision 2, clause (4). The combined report shall reflect income 
only from corporations created or organized in the United States or under the 
laws of the United States or of any state, the District of Columbia, the com
monwealth of Puerto Rico, any possession of the United States, or any polit
ical subdivision of any of the foregoing and from FSCs qualifying under 
subchapter N, part III, subpart C of the Internal Revenue Code of 1954, as 
amended through December 31, 1985. All intercompany transactions 
between companies which are contained on the combined report sha_ll be 
eliminated. This subdivision shall not apply to insurance companies whose 
income is determined under section 290.35 or to investment companies 
whose income is determined under section 290.36." 

Page 43, line 16, delete "12, /3, 16" and insert "/4, 16, /9" 

Page 43, line 17, delete "/8" and insert "21" 

Page 43, line 18, delete" /4, and /5" and insert" 17, and /8" 

Page 43, line 21, delete "18" and insert "2/" and after "(a)" insert a 
comma 

Page 43, line 22, after the period, insert "Sections 12, 13, and 15 are 
effective for transactions after December 3 I, 1984, in tax years ending after 
such date.'' 

Page 43, line 22, delete" /7" and insert "20" 
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Page 43, line 24, delete "18" and insert "21" and after "(c)" insert a 
comma 

Renumber the sections of article 3 in sequence 

Amend the title as follows: 

Page I, lines 6 and 7, delete "271.06, subdivision 6; 290.06, subdivision 
l;,, 

Page I, line 8, after "5;" insert "290:34, subdivision 2;" 

Page I, line I 7, delete "subdivision 4" and insert "subdivisions 4 and 8" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. · 

Mr. Merriam from the Commillee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1616: A bill for an act relating to agriculture; increasing the 
amount of an agricultural or business loan subject to usury limits; modifying 
exemptions; requiring notices; providing remedies for failing lo notify; 
exempting family farm corporations from usurious defense prohibitions; 
extending program to provide a mechanism to aid restructuring of existing 
farm loans and to provide for partial payment of interest on loans to farmers; 
amending Minnesota Statutes 1984, sections 334.01, subdivision 2; and 
334.011; Minnesota Statutes 1985 Supplement, section 334.021; Laws 1985, 
chapter 4, sections 2; 6, subdivisions 2, 3, and 4, as amended; 8; 10; and 11. 

Reports the same back with the recommendation that the bill be amended " 
as follows: 

Page I, after line 16, insert: 

"Section I. Minnesota Statutes 1984, section 48.195, is amended to read: 

48. 195 [INTEREST RATES; USURY LIMIT FOR DEPOSITORY 
INSTITUTIONS.] 

Notwithstanding any law to the contrary, a bank, savings bank, savings 
association, savings and loan association, or credit union organized under the 
laws of this state, or a national bank or federally chartered savings bank, 
savings and loan association, or' credit un_ion, doing business in this state, 
may charge on any loan or discount made or upon any note, bill or other 
evidence of debt, except an extension. of credit made pursuant to section 
48.185 or subject to section 334 .OJ 1, interest at a rate of not more than four 
and one-half percent in excess of the discount rate, including any surcharge 
thereon, on 90 day commercial paper in effect at the federal reserve bank 
located in the Ninth federal Reserve District. 

Sec. 2. Minnesota Statutes I 985 Supplement, section 53.04, subdivision 
3a, is amended to read: 

Subd. 3a. (a) The right to make loans, secured or unsecured, at the rates 
and on the terms and other conditions permitted licensees under chapter 56. 
Loans made under the authority of section 56.125 must be in amounts in 
compliance with section 53 .05, clause (7). All other loans made under the 
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authority of chapter 56 must be in amounts in compliance with section 53.05, 
clause (7), or 56.131, subdivision 1, paragraph (a), whichever is less. Except 
for loans subject to the usury rates and procedures under section 334.01 /, the 
right to extend credit or lend money and to collect and receive charges there
for as ~,s,•ided l,y €A!tjlteF ~ 0f ill l-ie!! !hefeef, to charge, collect, and 
receive interest at the rate of 21 .75 percent per annum, including the right to 
contract for, charge, and collect. all other charges inclµding discount points, 
fees, late payment charges, and insurance premiums on the loans to the same 
extent permitted on loans made under the authority of chapter 56, regardless 
of the amount of the loan. The provisions of sections 47.20 and 47.21 _do not 
apply to loans ma_de under this subdivision, except as specifically provided in 
this subdivision. Nothing in this subdivision is deemed to supersede, repeal, 
or amend any provision of section 53.05. A licensee making a loan under this 
chapter secured by a lien on real estate shall comply with the requirements of 
section 47.20, subdivision 8. 

(b) Loans made under this subdivision at a rate of interest not in excess of 
that provided for in paragraph (a) may be secured by real or personal prop
erty, or both. If the proceeds of a loan made after August I, 1987 are used in 
whole or in part to satisfy the balance owed on a contract for deed, the rate of 
interest charged on the loan must not exceed the rate provided in section 
47.20, subdivision 4a. If the proceeds of a loan secured by a first lien on the 
borrower'·s primary residence are used to finance the purchase of the bor
rower's primary residence, the loan must comply with the provisions of sec
tion 47.20. 

(c) A loan made under this subdivision that is secured by real estate and that 
is in a principal amount of $7,500 or more and a maturity of 60 months or 
more may contain a provision permitting discount poiri.ts, if the loan does not 
provide a loan yield in excess of the maximum rate of interest permitted by 
this subdivision. Loan yield means the annual rate of return obtained by a 
licensee computed as the annual percentage rate is computed under Federal 
Regulation Z. If the loan is prepaid in full, the licensee must mak, a refund to 
the borrower to the extent that the loan yield will exceed the maximum rate of 
interest provided by this subdivision when the prepayment is taken into 
account. 

(d) An agency or instrumentality of the United States government or a 
corporation otherwise created by _an act of the United States Congress or a 
lender approved or certified by the_ secretary of housing and urban develop
ment, or approved or certified by the administrator of veterans affairs, or 
approved or certified by the administrator of the farmers home adm,inistra
tion, or approved or certified by the federal home loan mortgage corporation, 
or approved or certified by the federal national mortgage association, that 
engages in the business of purchasing or taking assignments of mortgage 
loans and undertakes direct collection of payments from or enforcement of 
rights against borrowers arising from mortgage loans, is not required to 
obtain a certificate of authorization under this chapter in order to purchase or 
take assignments of mortgage loans from persons holding a certificate of 
authorization under this chapter. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 56.131, subdivision 
I, is amended to read: 

Subdivision I. [INTEREST RATES AND CHARGES.] (a) Except for a 
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loan subject to the usury rates under section 334.01 I, on any loan in a prin
cipal amount not exceeding $35,000 or ten percent of a corporate licensee's 
contributed capital and appropriated reserves as defined in section 53.015, if 
greater, a licensee may contract for and receive interest, calculated accord
ing to the actuarial method, not exceeding the equivalent of the greater of any 
of the following: 

(I) the total of: (i) 33 percent per year on that part of the unpaid balance of 
the principal amount not exceeding $350; and (ii) 19 percent per year on that 
part of the unpaid balance of the principal amount exceeding $350; or 

(2) 21. 75 percent per year on the unpaid balance of the principal amount. 

(b) On any loan where interest has been calculated according to the method 
provided for in paragraph (a), clause (I), interest must be contracted for and 
earned as provided in that provision or at the single annual percentage rate 
comp·uted to the nearest one hundredth of one percent that would earn the 
same total interest at maturity of the contract as would be earned by the 
application of the graduated rates provided in paragraph (a), clause (I), when 
the debt is paid according to the agreed terms and the calculations are made 
according to the actuarial method. 

(c) Loans may be interest-bearing or precomputed. 

(d) To compute time on interest-bearing and precomputed loans, including, 
but not limited to the calculation of interest, a day is considered 1/30 of a 
month when calculation is made for a fraction of a calendar month. A year is 
12 calendar months. A calendar month is that period from a given date in one 
month to the same numbered date in the following month, and if there is no 
same numbered date, to the last day of the following month. When a period 
of time includes a whole month and a fraction of a month, the fraction of a 
month is considered to follow the whole month. 

In the alternative, for interest-bearing loans, a licensee may charge interest 
at the rate of 1/365 of the agreed annual rate for each actual day elapsed. 

(e) With respect to interest-bearing loans: 

(I) Interest must be computed on unpaid principal balances outstanding 
from time to time, for the time outstanding. Each payment must be applied 
first to the accumulated interest and ·1he remainder of the payment applied to 
the unpaid principal balance; provided however, that if the amount of the 
payment is insufficient to pay the accumulated interest, the unpaid interest 
continues to accumulate to be paid from the proceeds of subsequent pay
ments and is not added to the principal balance. 

(2) Interest must not be payable in advance or compounded. However, if 
part or all of the consideration for a new loan contract is the unpaid principal 
balance of a prior loan, then the principal amount payable under the new loan 
contract may include any unpaid interest which has accrued. The unpaid 
principal balance of a precomputed loan is the balance due after refund or 
credit of unearned interest as provided in paragraph (f), clause (3). The 
resulting lqan contract is deemed a new and separate loan transaction for all 
purposes. 

(f) With respect to precomputed loans: 

(I) Loans must be repayable in substantially equal and consecutive • 
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monthly installments of principal and interest combined, except that the first 
installment period may be more or less than one month by not more than 15 
days, and the first installment payment amount may be larger than the 
remaining payments by the amount of interest charged for the extra days and 
must be reduced by the amount of interest for the number of days less than 
one month to the first installment payment; and monthly installment payment 
dates may be omitted to accommodate borrowers with seasonal income. 

(2) Payments may be applied to the combined total of principal and pre
computed interest until the loan is fully paid. Payments must be applied in the 
order in which they become due. 

(3) When any loan contract is paid in full by cash, renewal or refinancing, 
or a new loan, one month or more before the final installment due date, a 
licensee shall refund or credit the borrower with the total of the applicable 
charges for all fully unexpired installment periods, as originally scheduled or 
as deferred, which follow the day of prepayment; if the prepayment is made 
other than on a scheduled payment date, the nearest scheduled installment 
payment date must be used in the computation; provided further, if the pre
payment occurs prior to the first installment due date, the licensee may retain 
1/30 of the applicable charge for a first installment period of one month for 
each day from the date of the loan to the date of prepayment, and shall refund 
or credit the borrower with the balance of the total interest contracted for. If 
the maturity of the loan is accelerated for any reason and judgment is entered, 
the licensee shall credit the borrower with the same refund as if prepayment 
in full had been made on the date the judgment is entered. 

(4) If an installment, other than the final installment, is not paid in full 
within ten days of its scheduled due date, a licensee may contract for and 
receive a default charge not exceeding five percent of the amount of the 
installment, but not less than $4. 

A default charge under this subdivision may not be collected on an install
ment paid in full within ten days of its scheduled due date, or deferred 
installment due date with respect to deferred installments, even though a 
default or deferral charge on an earlier installment has not been paid in full. A 
default charge may be collected at the time it accrues or at any time 
thereafter. 

(5) If the parties agree in writing, either in the loan contract or in a sub
sequent agreement, to a deferment of wholly unpaid installments, a licensee 
may grant a deferment and may collect a deferment charge as provided in this 
section. A deferment postpones the scheduled due date of the earliest unpaid 
installment and all subsequent installments as originally scheduled, or as 
previously deferred, for a period equal to the deferment period. The defer
ment period is that period during which no installment is scheduled to be paid 
by reason of the deferment. The deferment charge for a one-month period 
may not exceed the applicable charge for the installment period immediately 
following the due date of the last undeferred payment. A proportionate 
charge may be made for deferment for periods of more or less than one 
month. A deferment charge is earned pro rata during the deferment period 
and is fully earned on the last day of the deferment period. Should a loan be 
prepaid in full during a deferment period, the licensee shall make or credit to 
the borrower a refund of the unearned deferment charge in addition to any 
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other refund or credit made for prepayment of the loan in full. 

(6) If two or more installments are delinquent one full month or more on 
any due date, and if the contract so provides, the licensee may reduce the 
unpaid balance by the refund credit which would be required for prepayment 
in full on the due date of the most recent maturing installment in default. 
Thereafter, and in lieu of any _other default or deferment charges, the single 
annual percentage rate permitted by this subdivision may be charged on the 
unpaid balance until fully paid. 

(7) Following the final installment as originally scheduled or deferred, the 
licensee, for any loan contract which has- not previously been converte_d to 
interest-bearing under paragraph (!), clause (6), may charge interest on any 
balance remaining unpaid, including unpaid default or deferment charges, at 
the single annual percentage rate permitted by this subdivision until fully 
paid.'' 

Page I, line 23, after the comma, insert "and open end credit sales under 
section 334.16," 

Page 2, line 2, after "of" insert "chapters 48, 53, or 56, or'' and after 
"any" insert "other" and after "contrary" insert a comma 

Page 2, line 32, before the period, insert ", but does not include an open 
end credit sale under section 334.16" 

Page 3, line 23, delete ''.and''.and insert ''or'' 

Page 3, line 30, delete "RATES" and insert«RATE" 

Page 4, line 3, delete ".under Minnesota Statutes, section 334:011" 

Page 6, line 12, strike "I 985" and insert "1986" 

Page 8, line I, delete", 3, 4 to JO" and insert "to 4. 6 to 13" and delete 
''2'' and insert ''5'' 

Page 8, line _2, delete "2" _and insert "5" 

Renumber the sections in s~quence 

Amend the title as follows: 

Page I, line IO, after "sections" insert "48. 195;" 

Page I, line 12, delete "section" and insert "sections 53.04, subdivision 
3a; 56. 131, subdivision I;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Economic Development and Commerce. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.F. No. 1693: A bill for an act relating to taxation; authorizing the com
missioner of revenue to make payments of police and fire aids directly to 
qualified recipients; clarifying the business license clearance requirements 
and removing the sunset; changing the dates for payments of property tax 
credits to the counties; clarifying the use of mortgage registration and deed 
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tax receipts; clarifying the power of the counties to print deed tax stamps; and 
authorizing the commissioner of public safety to enter into reciprocal fuel tax 
compacts; amending Minnesota Statutes 1984, sections 69.021, subdivisions 
4, 5, 7, and 9; 69.031, subdivision 3; 270.72, subdivisions I, 2, and 3; 
273.1391, subdivision 3; and 296.17, subdivision 6, and by adding a sub
division; and Minnesota Statutes 1985 Supplement, sections 69.031, subdic 
vision I; 273.136; 287.12; and 287.29, subdivision I; and Laws 1985, first 
special session chapter 14, article 11, section 13; repealing Minnesota Stat
utes 1984, sections 69.031, subdivision 4; and 270. 72, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 6, line 22, reinstate the stricken "to the" 

Page 6, line 23, after the stricken language, insert "commissioner of 
revenue·· 

Page 6, after line 25, insert: 

"Sec. 7. Minnesota Statutes 1985 Supplement, section I 16C.63, subdivi
sion 4, is amended to read: 

Subd. 4. When private real property defined as class la, lb, Jc, 2a, 2c, 4a, 
Sa, or 6a pursuant to section 273. 13 is proposed to be acquired for the con
struction of a site or route by eminent domain-proceedings, the fee owner, or 
when applicable, the fee owner with the written consent of the contract for 
deed vendee, or the contract for deed vendee with the written consent of the 
fee owner, shall have the option to require the utility to condemn a fee inter
est in any amount of contiguous, commercially viable land which he wholly 
owns or has contracted to own in undivided fee and elects in writing to 
transfer to the utility within 60 days after his receipt of the notice of the 
objects of the petition filed pursuant to section 117.055. Commercial viabi
lity shall be determined without regard to the presence of the utility route or 
site. The owner or, when applicable, the contract vendee shall have only one 
such option and may not expand or otherwise modify his election without the 
consent of the utility. The required acquisition of land pursuant to this sub
division shall be considered an acquisition for a public purpose and for use in 
the utility's business, for purposes of chapter 117 and section 500.24, 
respectively; provided that a utility shall divest itself completely of all such 
lands used for farming or capable of being used for farming not later than the 
time it can receive the market value paid at the time of acquisition of lands 
less any diminution in value by reason of the presence of the utility route or 
site. Upon the owner's election made under this subdivision, the easement 
interest over and adjacent to the lands designated by the owner to be acquired 
in fee, sought in the condemnation petition for a high voltage transmission 
line right-of-way shall automatically be converted into a fee taking. 

Sec. 8. Minnesota Statutes 1985 Supplement, section 124.2131, subdivi
sion 3, is amended to read: 

Subd. 3. [DECREASE IN IRON ORE ASSESSED VALUE.] If in any 
year the assessed value of class 9a and 9b property, as defined in seetieAs 
section 273. 13, subdivision 30, aA<i 273. I~§. sH~divisieA 2, in any district is 
less than the assessed value of such property in the immediately preceding 
year, the equalization aid review committee shall redetermine for all pur~ 



68THDAY] MONDAY.FEBRUARY 10, 1986 3609 

poses the adjusted assessed value of the immediately preceding year taking 
mto account only the decrease in assessed value of class 9a and 9b property. 
If subdivision 2, clause (a) is applicable to such a district, the decrease in 
class 9a and 9b property shall be applied to the adjusted assessed value as 
limited therein. In all other respects, the provisions of clause (I) shall be 
applicable." 

Page 7, line 27, after "taxes" insert "pursuant to section 270.10, subdivi
sion 4, either for the entity for which the license is at issue or for another 
entity for which the liability was incurred, or for himself as a licensee" 

Page 8, after line 7, insert: 

"Sec. 12. Minnesota Statutes 1985 Supplement, section 273.13, subdivi
sion 26, is amended to read: 

Subd. 26. [CLASS 5.] (a) Residential real estate containing less than four 
units, other than seasonal residential, recreational, and homesteads, is class 
5a. Class 5a shall also include post-secondary student housing not to exceed 
one acre of land which is owned by a nonprofit corporation organized under 
chapter 317 and is used exclusively by a sorority or fraternity organization for 
housing. _class 5a property is assessed at 28 percent of market value. 

_ (b) Structures of five stories or more and constru~ted with materials meet
ing the requirements for type I or II _construction as defined in the st_ate 
building code, if at least 90 percent of the structure is used or to be used as 
apartment housing, is class 5b. Class 5b property is assessed at 25 percent of 
market value. The 25 percent assessment ratio applies to these structures for 
a period of 40 years from the date of completion of original construction, or 
the date of initial though partial use, whichever is earlier. 

(c) Manufactured hpmes not classified under any other provisio'n constitute 
class 5c. Class 5c property is assessed at 28 percent of market value." 

Page 9, after line 12, insert: 

"Sec. 15. Minnesota Statutes 1985 Supplement, section 273.42, subdivi
sion 2, is amended to read: 

Subd. 2. Owners of land defined as class la, lb, Jc, 2a, 2c, 4a, Sa, or 6a, 
pursuant to section 273.13 listed on records of the county auditor or county 
treasurer over which runs a high voltage transmission line as defined in sec
tion I l6C.52, subdivision 3, except a high voltage transmission line the 
construction of which was commenced prior to July l, 1974, shall receive a 
property tax credit in an amount determined by multiplying a fraction, the 
numerator of which is the length of high voltage transmission line which runs 
over that parcel and the denominator of which is the total length of that par
ticular line running over all property within the city or township by ten per
cent of the transmission line tax revenue derived from the tax on that portion 
of the line within the city or township pursuant to section 273.36. In the case 
of property owners in unorganized townships, the property tax credit shall be 
determined by multiplying a fraction, the numerator of which is the length of 
the qualifying high voltage transmission line which runs over the parcel and 
the denominator of which is the total length of the qualifying high voltage 
transmission line· running over all property within all the unorganized town
ships within the county, by the total utility property tax credit fund amount 
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available within the county for that year pursuant to subdivision I. Where a 
right-of-way width is shared by more than one propeny owner, the numerator 
shall be adjusted by multiplying the length of line on the parcel by the pro
ponion of the total width on the parcel owned by that propeny owner. The 
amount of credit for which the propeny qualifies shall not exceed 20 percent 
of the total gross tax on the parcel prior to deduction of the state paid agri
cultural credit and the state paid homestead credit, provided that, if the 
propeny containing the right-of-way is included in a parcel which exceeds 40 
acres, the total gross tax on. the parcel shall be multiplied by a fraction, the 
numerator of which is the sum of the number of acres in each quarter-quarter 
section or portion thereof which contains a right-of-way and the denominator 
of which is the total number of acres in the parcel set forth on the tax state
ment, and the maximum credit shall be 20 percent of the product of that 
computation, prior to deduction of those credits. The auditor of the county in 
which the affected parcel is located shall calculate the amount of the credit 
due for each parcel and transmit that information to the county treasurer. The 
county auditor, in computing the credits received pursuant to sections 273. 13 
and 273. 135, shall reduce the gross tax by the amount of the credit received 
pursuant to this section, unless the amount of the credit would be less than 
$IO. 

If, after the county auditor has computed the credit to those qualifying 
property owners in unorganized townships, there is money remaining in the 

. utility propeny tax credit fund, then that excess amount in the fund shall be 
returned to the general school fund -of the county. 

Sec. 16. Minnesota Statutes I 985 Supplement, section 274.19, subdivision 
1, is amended to read: 

Subdivision I. The provisions of subdivisions 1 to 7 apply to manufactured 
homes that are assessed under subdivision 8, clause (c). Each manufactured 
home shall be valued each year by the assessor and be assessed with refer
ence to its value on January 2 of that year. Notice of the value shall be mailed 
to the person to be assessed at least ten days before the meeting of the local 
board of review or equalization. The notice shall contain the amount of val
uation in terms of market value, the assessor's office address, and the date, 
place, and time set for the meeting of the local board of review or equaliza
tion and the county board of equalization. 

Sec. 17. Minnesota Statutes 1985 Supplement, section 274. 19, subdivision 
8, is.amended to read: 

Subd. 8. [MANUFACTURED HOMES; SECTIONAL STRUCTURES.] 
(a) For purposes of this section, a ''manufactured home" means a structure 
transportable in one or more sections, which is built on a permanent chassis, 
and designed to be used as a dwelling with or without a permanent foundation 
when connected to the required utilities, and contains the plumbing, heating, 
air-conditioning, and electrical systems therein, including any accessory 
structure which is an addition or supplement to the manufactured home and, 
when installed, becomes a pan of the manufactured home. 

(b) A manufactured home which meets each of the following criteria must 
be valued and assessed as an improvement to real property, the appropriate 
real propeny classification shall apply and the valuation is subject to review 
and the taxes payable in the manner provided for real propeny: 
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(i) the owner of the unit holds title t~ the land upon which it is situated; 

(ii) the unit is affixed to the land by a permanent foundation or is installed at . 
its location in accordance with the manufactured home building code con
tained in sections 327.31 to 327.34, and the rules adopted thereto, or is 
affixed to the land in a manner comparable to other real property in the taxing 
district; and 

· (iii) the. unit is connected to public utilities, has a well and septic tank 
system, or is serviced by water and sewer facilities comparable to other real 
property in the taxing district. · · · 

(c) A manufactured home which meets each of the following criteria must 
be assessed at the rate provided by the appropriate real property classification 
but must be elassifieEI treated as a· manufaefHreEi R0ffle personal property, and 
the valuation is subject to review and the taxes payable thereon in the manner 
provided in this section: 

(i) the owner of the unit is a lessee of the land pursuant to the terms of a 
lease; 

(ii) the unit is affixed to the land by a permanent foundation or is installed at 
its location in accordance wi_th the manufactured homes building code con
tained in sections 327.31 to 327.34, and the rules adopted thereto, or is 
affixed to the land in a manner comparable to other real property in the taxing 
district; and · · 

(iii) the unit is connected to public utilities, has _a well and septic tank 
system, or is serviced by water_ and sewer facilities comparable to other re31 
property i_n the taxing district.. 

(d) Sectional structures must be valued and assessed as an improvement to 
real property if the owner of the structure holds title to the land upon which it 
is located or is a qualifying· lessee of the land under the provisions of this 
section 273.19. For purposes of this paragraph "sectional structure" means 
a building or structural unit which has been in whole or substantial part man
ufactured Or constructed at an off site location to be wholly or partially 
assembled on site alone or with other units and attached to a permanent 
foundation. 

(e) The commissioner of revenue may adopt rules pursuant to the adminis
trative procedure act for the purpose of establishing additional criteria. for the 
classification of manufactured homes and sectional structures under this 
subdivision. 

Sec. 18. Minnesota Statutes ·I984, section 275.125, subdivision 9, is 
amended to read: 

Subd. 9. [LEVY REDUCTIONS; TACONITE.] (I) Reductions in levies 
pursuant to subdivision lO of th_is section, and section 273.138, shall be made 
prior to the reductions in clause (2). 

(2) Notwithstanding any other law io the contrary, districts which received 
payments pursuant to sections 294.21 to 294.26; 298.23 to 298.28: 298.34 to 
298.39; 298.391 to 298.396; 298.405; 298.51 to 298.67; 477A.15; and any 
law imposing a tax upon severed mineral values, Or under any other law 
distributing proceeds iri lieu of ad valorem tax assessments on copper or 
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nickel properties; or recognized revenue pursuant to section 477 A.15; shall 
not include a portion of these aids in their permissible levies pursuant to those 
sections, but instead shall reduce the pennissible levies authorized by this 
section and sections 124A.03, l24A.06, subdivision 3a, 124A.08, subdivi
sion 3a, 124A. to, subdivision 3a, 124A: 12, subdivision 3a, and 124A.14, 
subdivision 5a by the greater of the following: · 

(a) an amount equal to 50 percent of the total dollar amount of the payments 
received pursuant to those sections. or revenlle recognized pursuant t_o section 
477A.15 in the previous fiscal year; or · 

(b) an amount equal to the· total dollar amount of the payments received 
pursuant to those sections or revenue recognized pursuant to section 477 A.15 
in the previous fiscal year less the product of the same dollar amount of 
payments or revenue times the ratio of the _maximum levy allowed the district 
under section 124A.03, subdivision I, to the total levy allowed the district 
under this section and sections_ 124A.03, l24A.06, subdivision 3a, 124A.08, 
subdivision 3a, 124A.10, subdivision 3a, 124A.12, subdivision 3a, and 
124A.14, subdivision 5a in the year in which the levy is certified. 

(3) No reduction pursuant to this subdivision shall reduce the levy made by 
the district pursuant to section 124A.03, subdivision I, to an amount less 
than the amount raised by a levy of 12.5 mills times the adjusted assessed 
valuation of that district for the preceding year as detennined by the equali
zation aid review committee. The amount of any increased levy authorized 
by referendum pursuant to section l24A.03, subdivision 2 shall not be 
reduced pursuant to this subdivision. The amount of any levy authorized by 
subdivision 4, to make payments for bonds issued and for interest thereon, 
shall not be reduced pursuant to this subdivision. 

(4) Before computing the reduction pursuant to this subdivision of the cap
ital expenditure levy authorized by subdivision I la, and the community 
service levy authorized by subdivision 8, the commissioner shall ascertain 
from each affected school district the amount it proposes to levy for capital 
expenditures pursuant to subdivision I la and for community services pursu
ant to subdivision 8. The reduction of the capital expenditure levy and the 
community services levy shall be computed on the basis of the amount so 
ascertained. 

(5) Notwithstanding any law to the contrary, any amounts received by dis
tricts in any fiscal year pursuant to sections 294.21 to 294.26; 298.23 to 
298.28; 298.34 to 298.39; 298.391 to 298.396; 298.405; 298.51 to 298.67; or 
any law imposing a tax on severed mineral values, of under any other law 
distributing proceeds iri lieu of ad valorem tax assessments on copper or 
nickel properties; and not deduc_ted from foundation aid pursuant to section 
l24A.035, subdivision 5, clause (2), and not applied to reduce levies pursu
ant to th.is subdivision shall be paid by the district to the eammissieRer ef 
finaRee St. Louis county auditor in the following amount by March 15 of each 
year, the amount required to be subtracted from the previous fiscal year's 

. foundation aid pursuant to section l24A.035, subdivision 5, which is in 
excess of the foundation aid earned for that fiscal year. The eemmissiaRer ef 
finaRee county auditor shall deposit any amounts received pursuant to this 
clause in the laeaRile property ta,< relief fuR<I iR .Ike sla!c treasury, esla~lishea 
pursuat11 le see!iea ~ St. Louis county treasury for purposes of paying 
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the taconite homestead credit as provided in section 273.13S. 

Sec. 19. Minnesota Statutes !985 Supplement, section 279.01, subdivision 
1, is amended to read: 

Subdivision I. On May 16, of each year, with respect to propeny actually 
occupied and used as a homestead by the owner of the property, a penalty of 
three percent shall accrue and thereafter be charged upon all unpaid taxes on 
real estate on the current lists in the hands of the county treasurer, and a 
penalty of seven percent on nonhomestead propeny, except that this penalty 
shall not accrue until June l of each year on commercial use real property 
used for seasonal residential recreational purposes and classified as class l c, 
;,e, or 6a, and on other commercial use real propeny classified as class 3a, 
provided that over 60 percent of the gross income earned by the enterprise on 
the class 3a propeny is earned during the months of May, June, July, and 
August. Any propeny owner of such class 3a propeny who pays the first half 
of the tax due on the propeny after May I 5 and before June I shall attach an 
affidavit to his payment attesting to compliance with the income provision of 
this subdivision. Thereafter, for both homestead and nonhomestead prop
eny, on the 16th day of each month, up to and including October 16 follow
ing, an additional penalty of one percent for each month shall accrue and be 
charged on all such unpaid taxes. When the taxes against any tract or lot 
exceed $SO, one,half thereof may be paid prior to May 16; and, if so paid, no 
penalty shall attach; the remaining one-half shall be paid at any time prior to 
October 16 following, without penalty; but, if not so paid, then a penalty of 
four percent shall accrue thereon for homestead propeny and a penalty of 
four percent on nonhomestead propeny. Thereafter, for homestead propeny, 
on the 16th day of each month up to and including December 16 following, an 
additional penalty of two percent for each month shall accrue and be charged 
on all such unpaid taxes. Thereafter, for nonhomestead propeny, on the 16th 
day of each month up to and including December 16 following, an additional 
penalty of four percent for each month shall accrue and be charged on all 
such unpaid taxes. If one-half of such taxes shall not be paid prior to May 16, 
the same may be paid at any time prior to October 16, with accrued penalties 
to the date of payment added, and thereupon no penalty shall attach to the 
remaining one-half until October 16 following; provided, also, that the same 
may be paid in installments as follows: One-founh prior to March 16; one
founh prior to May 16; one-founh prior to August 16; and the remaining 
one-founh prior to October 16, subject to the aforesaid penalties. Where the 
taxes delinquent after October 16 against any tract or parcel exceed $100, 
upon resolution of the county board, they may be paid in installments of not 
less than 25 percent thereof, together with all accrued penalties and costs, up 
to the next tax judgment sale, and after such payment, penalties, interest, and 
costs shall accrue only on the sum remaining unpaid. Any county treasurer 
who shall make out and deliver or countersign any receipt for any such taxes 
without including all of the foregoing penalties therein, shall be liable to the 
county for the amount of such penalties. 

Sec. 20. Minnesota Statutes 1985 Supplement, section 279.06, is amended 
to read: 

279.06 [COPY OF LIST AND NOTICE.] 

Within five days after the filing of such list, the clerk shall return a copy 
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thereof to the county auditor, with a notice prepared and signed by. him, and 
attached thereto, which may be substantially in the following form: 

State of Minnesota ) 
) ss. 

County of _________ ) 

District Court 
________ Judicial District. 

The state of Minnesota, to all persons, companies, or corporations who 
have or claim any estate, right, title, or interest in, claim to, or lien upon, any 
of the several parcels of land described in the list hereto attached: 

The list of taxes and penalties on real property for the county of 
remaining delinquent on the first Monday in January, 

19, ____ , has been filed in the office of the clerk of the district court of 
said county, of which that hereto attached is a copy. Therefore, you, and 
each of you, are hereby required to file in the office of said clerk, on or before 

. the 20th day after the publication of this notice and list, your answer, in 
writing, setting forth any objection or defense you may have to the taxes, or 
any part thereof, upon any parcel of land described in the list, in, to, or on 
which you have or claim any estate, right, title, interest, claim, or lien, and, 
in default thereof, judgment will be entered against such parcel of land for the 
taxes on such list appearing against it, and for all penalties, interest, and 
costs. Based upon said judgment, the land shall be sold to the state of Min
nesota on the second Monday in May, 19•----· The period of redemp
tion for all lands sold to the state at a tax judgment sale shall be three years 
from the date of sale to the state of Minnesota if the land is within an incor
porated area unless it is: (a) nonagricultural homesteaded land as defined in 
section 273.13, subdivision 22; (b) homesteaded agricultural land as defined 
in section 273.13, subdivision 23, paragraph (a); or (c) seasonal recreational 
land as defined in section 273.13, subdivision 22, paragraph (c) or subdivi
sion 27, paragraph (a), in which event the period of redemption is five years 
from the date of sale to the state of Minnesota. 

The period of redemption for all other lands sold to the state at a tax judg
ment sale shall be five years from the date of sale. 

Inquiries as to the proceedings set forth above can be made to the county 
auditor of ____ county whose address is ___ _ 

(Signed) ________ _ 
Clerk of the District Court of the 
County of _________ _ 
(Here insert list.) 

The list referred to in the notice shall be substantially in the following form: 

List of real property for the county of-----~-, on which taxes 
remain delinquent on the first Monday in January, 19, ___ _; 

Town of (Fairfield), 

Township (40), Range (20), 
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Names (and 
Current Filed 
Addresses) for 
the Taxpayers 
and Fee Owners 
and in Addition 
Those Parties 
Who Have Filed 
Their Addresses Tax 
Pursuant to Subdivision of Parcel Total Tax 
section 276.041 Section Section Number and Penalty 

$ cts. 

John Jones S.E. 1/4 ofS.W. ]/4 IO 23101 2.20 
(825 Fremont 
Fairfield, MN 
55000) 

Bruce Smith That part of N.E. 1/4 
(2059 Hand of S.W. 1/4 desc. as 
Fairfield, follows: Beg. at the 
MN 55000) S.E. comer of said 
and N.E. 1/4 of S.W. 1/4; 
Fairfield thence N. along the E. 
State Bank line of said N.E. 1/4 
(100 Main of S.W. 1/4 a distance 
Street of 600 ft.; thence W. 
Fairfield, parallel with the S. 
MN 55000) line of said N.E. 1/4 

of S. W. 1/4 a distance 
of 600 ft.; thence S. 
parallel with said E. 
line a distance of 600 
ft. to S. line of said 
N.E. 1/4 of S.W. 1/4; 
thence E. along said_S. 
line a distance of 600 
fl. to the point of 
beg. 21 33211 3.15 

As 10 platted property, ihe form of heading shall conform to circumstances 
and be substantially in the following form: 

Names (and 
Current Filed 
Addresses) for 
the Taxpayers 
and Fee Owners 
and in Addition 
Those Parties 
Who have Filed 
Their Addresses 
Pursuant to 
section 276.041 

City of (Smithtown) 

Brown's Addition, or Subdivision 
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John Jones 
(825 Fremont 
Fairfield, 
MN 55000) 

Bruce Smith 
(2059 Hand 
Fairfield, 
MN 55000) 
and 
Fairfield 
State Bank 
( l00 Main Street 
Fairfield, 
MN 55000) 

JOURNAL OF THE SENATE 

Lot Block 

15 9 

16 9 

Tax 
Parcel 

Number 

58243 

58244 

[68TH DAY 

Total Tax 
and Penalty 

$ els 

2.20 

3.15 

The names, descriptions, and figures employed in parentheses in the above 
forms are merely for purposes of illustration. 

The name of the town, township, range or city, and addition or subdivision, 
as the case may be, shall be repeated at the head of each column of the 
printed lists as brought forward from the preceding column. 

Errors in the list shall not be deemed to be a material defect to affect the 
validity of the judgment and sale." 

Page IO, after line 4, insert: 

"Sec. 23. Minnesota Statutes 1985 Supplement, section 290A.03, subdi
vision 6, is amended to read: 

Subd. 6. [HOMESTEAD.] "Homestead" means the dwelling occupied by 
a claimant as his principal residence and so much of the land surrounding it, 
not exceeding ten acres, as is reasonably necessary for use of the dwelling as 
a home and any other property used for purposes of a homestead as defined in 
section 273. 13, subdivision 22, except for agricultural land assessed as part 
of a homestead pursuant.to section 273. 13, subdivision 23, "homestead" is 
limited to 320 acres or, where the farm homestead is rented, one acre. The 
homestead may be owned or rented and may be .a part of a multidwelling or 
multipurpose building and the land on which it is built. A manufactured 
home, as defined in section 168.QI I 274.19, subdivision 8, assessed as per
sonal property may be a dwelling f9r purposes of this subdivision. 

Sec. 24. Minnesota Statutes 1985 Supplement, section 290A.03, subdivi-
sion I 3, is amended to read: · 

Subd. 13. [PROPERTY TAXES PA YABLE.J "Property taxes payable" 
means the property tax exclusive of special assessments, penalties, and 
interest payable on a claimant's homestead before reductions made pursuant 
to section 273.13, subdivisions 22 and 23, but after deductions made pursu
ant to sections 124.2137, 273.115, 273.116, 273.135, 273.1391, 273.42, 
subdivision 2, and any other state paid property tax credits in any calendar 
year. In the case of a claimant who makes ground lease payments, "property 
taxes payable" includes the amount of the payments directly attributable to 
the property taxes assessed against the parcel on which the house is located. 
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No apportionment or reduction of the "property taxes payable" shall be 
required for the use of a portion of the claimant's homestead for a business 
purpose if the claimant does not deduct any business depreciation expenses 
for the use of a portion of the homestead in the determination of federal 
adjusted gross income. For homesteads which are manufactured homes as 
defined in section 168.Qll 274.19, subdivision 8, "property taxes payable" 
shall also include the amount of the gross rent paid in the preceding year for 
the site on which the homestead is located, which is attributable to the net tax 
paid on the site. The amount attributab_le to property taxes shall be deter
mined by multiplying the net tax on the parcel by a fraction, the numerator of 
which is the gross rent paid for the calendar year for the site and the denomi
nator of which is the gross rent paid for the calendar yearfor the parcel. 
When a homestead is owned by two or more persons as joint tenants or 
tenants in common, such tenants·shall·determine between them which tenant 
may claim the property taxes payable on the homestead. If they are unable to 
agree, the matter shall be referred to the commissioner of revenue ·and his 
decision shall be final. Property taxes are considered payable in the year 
prescribed by law for payment of the taxes. 

In the case of a claim relating to "property taxes payable," the claimant 
must have owned and occupied the homestead on January 2 of the year in 
which the tax is payable and (i) the property must have been classified as 
homestead property pursuant to section 273.13, subdivision 22 or.23 on or 
before June I of the year in which the "property taxes payable" were levied; 
or (ii) the claimant must provide documentation from the local_assessor that 
application for homestead dassification has been made prior to October I of 
the year in which the "property taxes payable" were.payable and that the 
assessor has approved the application. · · 

Sec. 25. Minnesota Statutes 1984, section 296.16, subdivision I, is 
amended to read: 

Subdivision I. [INTENT.]. All gasoline received in this state and all .gaso
line produced in or brought into_ this state except aviation gasoline and marine 
gasoline shall be .determined to be intended for use in motor vehicles in this 
state. Approximately three-fourths of one percent of all ga_soline received in 
this state and three-fourths of one percent of all gasoline produced or brought 
into this state, except gasoline used for_ aviation puri,oses, is beirlg used as 
fuel for the operation of motor boats on the waters of this state and of the total 
revenue derived from the impositio°' of the_ gasoline fuel tax for uses other 
than ift melef ooa!s for aviation purposes, three0fourths of one percent of 
such revenues is the amount of tax on fuel used in motor boats operated on the 
waters of this state. Approximately three-fourths of one percent of all gaso
line received in and produced or brought into this state,_ except gasoline us_ed 
for aviation purposes, is being used as fuel for· the opera,tion of s:noWmobiles 
in this state, and of the. total revenue derived from the imposition of the 
gasoline fuel tax for uses other than iA sAewmebiles for aviation purposes, 
three-fourths of one percent of such revenues is the amount of tax on fuel 
used in snowmobiles operated in this statei' 

Page 11, after line 5, insert: 

"Sec. 28. Minnesota Statutes 1984, section 298.24, subdivision I, is 
amended to read: 

Subdivision I. (a) There is hereby imposed upon taconite and iron sul
phides, and upon the mining and quarrying thereof, and upon the production 
of iron ore concentrate -therefrom, and upon the concentrate so produced, a 
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tax of $1.25 cents per·gross ton of merchantable iron ore concentrate pro
duced therefrom. The tax on concentrates produced in 1978 and subsequent 
years prior to 1985 shall be equal to $1. 25 multiplied by the steel mill prod
ucts index during the production year, divided by the steel mill products 
index in 1977. The index stated in code number lO 13, or any subsequent 
equivalent, as published by the United States Department of Labor, Bureau 
of Labor Statistics Wholesale Prices and Price Indexes for the month of Jan
uary of the year in which the concentrate is produced shall be the index used 
in calculating the tax imposed herein. In no event shall the tax be less than 
$1 .25 per gross ton of merchantable iron ore concentrate. The tax on con
centrates produced in 1985 and 1986 shall be at the rate determined for 1984 
production. For concentrates produced in 1987 and subsequent years, the tax 
shall be equal to the preceding year's tax plus an amount equal to the pre
ceding year's tax multiplied by the percentage increase in the implicit price 
deflator from the fourth quarter of the second preceding year to the fourth 
quarter of the preceding year. "Implicit price deflator" means the implicit 
price deflator for the gross national product prepared by the bureau of eco
nomic analysis of the United States department of commerce. 

(b) On concentrates produced in 1984, an additional tax is imposed equal to 
eight-tenths of one percent of the total tax imposed by clause (a) per gross ton 
for each one percent that the iron content of such product exceeds 62 percent, 
when dried at 212 degrees Fahrenheit. 

(c) The tax imposed by this subdivision on concentrates produced in I 984 
·shall-be computed on the production for the current year. The tax on Concen
trates produced in 1985 shall be computed on the average ofthe production 
for the current year and the previous year. The tax on concentrates produced 
in 1986 and thereafter shall be the average of the production for the current 
year and the previous two years. The rate of the tax imposed will be the 
current year's tax rate. This clause shall not apply- in the case of the closing of 
a taconite facility if the property taxes on the facility would be higher if this 
clause and section 298.25 were not applicable, · 

(d) If the tax or any part of the tax imposed by this subdivision is held to be 
unconstitutional, a tax of $1.25 per gross ton of merchantable iron ore con
centrate produced shall be imposed. 

· Sec. 29. Minnesota Statutes 1985 Supplement, section 298.28. subdivision 
I, is amended to react·: 

Subdivision I. [DISTRIBUTION.] The proceeds of the taxes collected 
under section 298.24, except the tax collected under section 298.24, sub
division 2, shall, upon certification· of the commissioner of revenue. be allo
cated as follows: 

(I)_ 2.5 cents per gross ton Of merchantable iron ore concentrate, herein
after referred to as "taxable ton," to the city or town in the county in which 
the lands from which taconite was mined or quarried were located Or within 
which the concentrate was produced. If the mining, quarrying. and concen
tration. or different steps in either thereof are carried on in more than one 
taxing district, the commissioner shall apportion equitably the proceeds of 
the part of the tax going to cities and towns among such subdivisions upon the 
basis of attributing 40 percent of the proceeds of the tax to the operation of 
mining or quarrying the taconite, and the remainder to the concentrating plant 
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and to the processes of concentration, and with respect to each thereof giving 
due consideration to the relative extent of such operations performed in each 
such taxing district. His order making such apportionment shall be subject to 
review .by the tax court at the instance of any of the ·interested taxing districts, 
in the -same manner as other· orders of the commissioner. 

(2) (a) 12.5 cents per taxable ton, less any amount distributed under clause 
(7), paragraph (a), and paragraph (b) of this clause, to be distributed as pro
vided in section 298. 282. 

(b) A_n amount annually certified by the county· auditor of a county con
taining a taconite tax relief area within which there is an organized township 
if, as of January 2, 1982, more than 75 percent of the assessed valuation of 
the township consists of iron ore. The amount will be the portion of a town
ship's certified levy equal to the proportion of (I) the difference between 50 
percent of the township's January 2, 1982, assessed value and its current 
assessed value to (2) the sum of its current assessed value plus the difference 
determined in (I). The ·county aud_itor shall extend the township's levy 
against the sum of the township's current assessed value plus the difference 
between 50 percent of its January 2, 1982, assessed value and its current 
assessed va.lue. If the current assessed value of the township exceeds 50 
percent of the township's January 2, 1982, assessed value, this clause shall 
not apply, 

(3) 29 cents per taxable ton plus the increase provided in paragraph (c) to 
qualifying school districts to be distributed, based upon the certification of 
the commissioner of revenu_e, as follows: · 

(a) Six cents per taxable ton to the school districts in which the lands from 
which taconiie was mined or ·quarried were located or within· which the- con
centrate was produced. The distriblltion must be based on the apportionment 
formula prescribed in clause (I). 

(b) 23 cents per taxable ton, less any amount distributed under part (d), 
shall be distributed to a group of school districts comprised of those school 
districts wherein the taconife was mined or quarried ot the concentrate_ pro
duced or in which there is a qualifying municipality as defined by section 
273.134 in direct proportion to school district tax levies as follows: each 
district shall receive that portion of the total distribution which its certified 
levy for the prior year, computed pursuant to sections 124A.03, 124A.06, 
subdivision 3a, 124A.08, subdivision 3a, 124A.10, subdivision 3a, 
124A.12, subdivision 3a, l24A.14, subdivision Sa, and 275.125, comprises 
of the sum of certified levies for the prior year for all qualifying districts, 
computed pursuant to sections 124A.03, 124A.06, subdivision 3a, 124A.08, 
subdivision 3a, l24A.I0,. subdivision 3a, 124A.12, subdivision 3a, 
I 24A.14, subdivision Sa, _and 275.125. For purposes of distributions pursu
ant to this part, certified levies for the prior year computed pursuant to sec
tions 124A.03. 124A.06, subdivision 3a, 124A.08, subdivision 3a. 
I 24A.10, subdivision 3a,· 124A.12, subdivision 3a, 124A. 14, subdivision 
Sa. and 275.125 shall not include the amount of any increased levy author
ized by referendum pursuant to section 124A.03, subdivision 2. 

(c) On July 15, in years prior to 1988, an amount equal to the increase 
deriv~d by increasing the amount d_etermined by clause (3)(b) in _the same 
proportion as the increase ·in the steel mill products index over the base year 
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of 1977 as provided in section 298.24, subdivision I, clause (a), shall be 
distributed to any school district described in clause (3)(b) where a levy 
increase pursuant to section 124A.03, subdivision 2, is authorized by refer
endum, according to the following formula. On July 15, 1988 and subsequent 
years, the increase over the amount established for the prior year shall be 
determined according to the increase in the implicit price deflater as provided 
in section 298.24, subdivision I, paragraph (a). Each district shall receive 
the product of: 

(i) $150 times the pupil units identified in section 124.17, subdivision I, 
clauses (I) and (2), enrolled in the second previous year or the 1983-1984 
school year, whichever is greater, less the product of 1-3/4 mills times the 
clistrict's taxable _valuation in the second prev_ious year; times 

(ii) the lesser of: 

(A) one, or 

(B) the ratio of the amount certified pursuant to section 124A.03, subdivi
sion 2, in the previous year, to the product of 1-3/4 mills times the district's 
taxable valuation in the second previous year. 

If the total amount provided by clause (3 )(c) is insufficient to make the 
payments herein required then the entitlement of $150 per pupil unit shall be 
reduced uniformly so as not to exceed the funds available. Any amounts 
received by a qualifying school district in any fiscal year pursuant to clause 
(3)(c) shall not be applied to reduce foundation aids which the district is 
entitled to receive pursuant to section 124A.02 or the permissible levies of 
the district. Any amount remaining after the payments provided in this para
graph shall be paid to the commissioner of _iron range resources and rehabili
tation who shall deposi_t the same in the taconite environmental protection 
fund ·and the northeast Minnesota economic protection trust fund as pro-Vided 
in clause (9). 

( d) There shall be distributed to any school district the amount which the 
school district was entitled to receive under section 298.32 in 1975. 

(4) 19.5 cents per taxable ton to counties to be distributed, based upon 
certification by the commissioner of revenue, as follows: 

(a) 15.5 cents per taxable ton shall be distributed to the county in which the 
taconite is mined or quarried or in which the concentrate is produced, less 
any amount which is to be distributed pursuant to part (b). The apportionment 
formula prescribed in clause (I) is the basis for the distribution. 

(b) If an electric power plant owned by and providing the_ primary source of · 
power for a taxpayer mining and concentrating taconite is located in a county 
other than the county in which the mining and the concentrating processes are 
conducted, one cent per taxable ton of the tax distributed to the counties 
pursuant to part (a) and imposed on and collected from such taxpayer shall be 
paid to the county i_n which the p_ower plant is located. 

( c) Four cents per taxable (on shall be paid to the county from which the 
taconite was mined, quarried or concentrated to be deposited in the county 
road and bridge fund. If the mining, quarrying and concentrating, or separate 
steps in any of those processes __ are carried on in more than one county, lhe 
commissioner shall follow the apportionment formula prescribed in clause 
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(5) (a) I 7. 75 cents per taxable ton, less any amount required to be distrib
uted under part (b), to St. Louis county acting as the counties' fiscal agent, to 
be distributed as provided in sections 273. 134 to 273.136. 

(b) If an electric power plant owned by and providing the primary source of 
power for a taxpayer mining and concentrating taconite is located in a county 
other than the county in which the mining and the concentrating processes are 
conducted, . 75 cent per taxable ton of the tax imposed and collected from 
such taxpayer shall be paid to the county and school district in which the 
power plant is located as follows: 25 percent to the county and 75 percent to 
the school district. 

(6) Three cents per taxable ton shall be paid to the iron range resources and 
rehabilitation board for the purposes of section 298.22. The amount deter
mined in this clause shall be increased in I 98 I and subsequent years prior to 
l 988 in the same proportion as the increase in the steel mill products index as 
provided in section 298.24, subdivision I and shall be increased in 1988 and 
subsequent years according to the increase in the implicit price deflater as 
provided in section 298.24, subdivision I. The amount distributed pursuant 
to this clause shall be expended within or for the benefit of a tax relief area 
defined in section 273.134. No part of the fund provided in this clause may be 
used to provide loans for the operation of private business unless the loan is 
approved by the governor and the legislative advisory commission. 

(7) (a) .20 cent per taxable ton shall be paid to the range association of 
municipalities and schools,. for the purpose of providing an areawide 
approach to problems which demand coordinated and cooperative actions 
and which are common to those areas of northeast Minnesota affected by 
operations involved in mining iron· ore and taconite and producing concen~ 
Irate therefrom, and for the purpose of promoting the general welfare and 
economic development of the cities, towns and school districts within the 
iron range area of northeast Minnesota. 

(b) l.5 cents per taxable ton shall be paid to the northeast Minnesota eco
nomic protection trust fund. 

(8) the amounts determined under clauses (4)(a), (4)(c), (5), and (7)(b) 
shall be increased in l 979 and subsequent years prior to 1988 in the same 
proportion as the increase in the steel mill products index as provided in 
section 298.24, subdivision l. Those amounts shall be increased in 1988 and 
subsequent years in the same proportion as the increase in the implicit price 
deflator as provided in section 298.24, subdivision I. 

(9) the proceeds of the tax imposed by section 298.24 which remain after 
the distributions and payments in clauses (I) to (8), as certified by the com
missioner of revenue, and parts (a) and (b) of this clause have been made, 
together with interest earned on all money distributed under this subdivision 
prior to distribution, shall be divided_ between the taconite environmental 
protection fund created in section 298.223 and the northeast Minnesota eco
nomic protection trust fund created in section 298.292 as follows: Two-thirds 
to the !aconite environmental protection fund and one-third to the northeast 
Minnesota economic protection trust fund. The proceeds shall be placed in 
the respective" special accounts. 
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(a) There shall be distributed to each city, town, school district, and county 
the amount that they received under section 294.26 in calendar year 1977; 
provided, however, that the amount distributed in 1981 to the unorganized 
territory number 2 of Lake county and the town of Beaver Bay based on the 
between-terminal trackage of Erie Mining Company will be distributed in 
I 982 and subsequent years to the unorganized territory number 2 of Lake 
county and the towns of Beaver Bay and Stony River based_ on the miles of 
track of Erie Mining Company in each taxing district. 

(b) There shall be distributed to the iron range resources and rehabilitation 
board the amounts it received in 1977 under section 298.22. The amoulll 
distributed under this subclause (b) shall be expended within or for the ben
efit of the tax relief area defined in section 273./34. 

On or before October 10 of each calendar year each producer of taconite or 
iron sulphides subject to taxation under section 298.24 (hereinafter called 
"taxpayer") shall file with the commissioner of revenue an estimate of the 
amount of tax which would be payable by such taxpayer under said law for 
such calendar year; provided such estimate shall be in an amount not less 
than the amount due on the mining and production of concentrates up to 
September 30 of said year plus the amount becoming due because of probable 
production between September 30 and December 31 of said year, le_ss any 
credit allowable as hereinafter provided. The commissioner of revenue shall 
annually on or before October 10 report an estimated distribution amount to 
each taxing district and the officers with whom such report is so filed shall 
use the amount so indicated as being distributable to each taxing district in 
computing the permissible tax levy of such county or city in the year in which 
such estimate is made, and payable in the next ensuing calendar year, except 
that one cent per taxable ton of the amount distributed under clause (4)(c) 
shall not be deducted in calculating the permissible levy. In any calendar year 
in which a general property tax levy subject to sections 275.50 to ~ 
275 .58 has been made, .if the taxes distributable to any such county or city are 
greater than the amount estimated by the commissioner to be paid to any such 
county or city in such year, the excess of such distribution shall be held in a 
special fund by the county or city and shall not be expended until the suc
ceeding calendar year. and shall be included in computing the permissible 
levies under sections 275 .50 to~ 275 .58, of such county or city payable 
in such year. If the amounts distributable to any such county or city after final 
determination by the commissioner of revenue under this section are less 
than the amounts by which a taxing district's levies were reduced pursuant to 
this section, such county or city may issue certificates of indebtedness in the 
amount of the shortage. and may include in its next tax levy. in excess of the 
limitations of sections 275.50 to~ 275.58 an amount sufficient to pay 
such certificates of indebtedness and interest thereon, or, if no certificates 
were issued, an amount equal to such shortage. 

Sec. 30. Laws 1985, chapter 289, section 5. subdivision 2, is amended to 
read: 

Subd. 2. [REVERSE REFERENDUM.] If the Clearwater county board 
proposes to increase the levy of the county pursuant to subdiv_ision 1, it shall 
pass a resolution stating that fact. Thereafter. the resolution shall be pub~ 
lished for two successive weeks in the official newspaper of the county or if 
there is no official newspaper, in a newspaper of general circulation in the 
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county, together with a notice fixing a date for a public hearing on the matter. 
The hearing shall be held not less than two weeks nor more than four weeks 
after the first publication of the resolution. Following the public hearing, the 
county may determine to take no further action or, in the alternative, adopt a 
resolution confirming its _intention to exercise the authority. That resolution 
shall also be published in the official newspaper of the county or if there is no 
official newspaper, in a newspaper of general circulation in the county. If 
within 30 days thereafter a petition signed by voters equal in number to five 
percent of the votes cast_ in the county in the last general election requesting a 
referendum on the proposed resolution is filed with the county auditor the 
resolution shall not be effective until it has been submitted to the voters at a 
general or special election and a. majority of votes cast on the question of 
approving the resolution are in the affirmative. The commissioner of revenue 
shall prepare a suggested form of question to be presented at the referendum. 
The referendum must be. held at a special or general election prior to October 
I, -1--98-§. of the year ·when a rw.: is initially proposed to be levied pursuant to 
this section. 

Sec. 31. Laws 1985, chapter 289, section 7. is amen_ded to read: 

Sec. 7. [LOCAL APPROVAL.] 

Sections I, 2, 3, and 4 are effective the day after compliance with Minne
sota Statutes, section 645. 02 I , subdivision 3, by the Hubbard county board. 
Section 5 is effective the day after compliance with Minnesota Statutes, sec
tion 645.021, subdivision 3, by the Clearwater county board for taxes levied 
in~ 1986; +98+; afl<i .J-988 and subsequent years. Section 6 is effective 
the day after compliance with Minnesota Statutes, section 645.021, subdivi
sion 3, by the Cass county board." 

Page 11, line 25, delete "/6" and insert "32" and after "(b)" insert a 
com.ma 

Page 11, line 26, delete "/987" and insert "/986" 

Page 11, line 27, delete "7 to /9 and /6" and insert ''.9 to II, 25, 28, 29, 
and 32" and after "(a)" insert a comma 

Page 11, line 28, delete "JO and II" and insert "7, 8, 12 to /7, /9. 20. 23. 
and 24" 

Page 11, line 30, delete "I 2 to 15" and insert "2 /, 22. 26, and 27" 

Page 11, line 31, delete "/7 and 18" and insert "33 and34" 

Page 11, after line 31, insert: 

"Sections 30, 3 I, and 32. paragraph (c), are effectii·c the den· ajier final 
enactment.'' 

Renumber _the sections in sequen_ce 

Amend the title as follows: 

Page I, line 11. after the semicolon. insert ··removing time restrictions on 
imposition of a special -·levy in Clearwater county: making technical 
changes;" 

Page I, line 15. after the semicolon, delete "and" and insert "275.125, 
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subdivision 9; 296.16, subdivision I;" 

Page I, line 16, after "subdivision" insert"; and 298.24, subdivision I" 

Page I, line 17, after"!;" insert "1!6C.63, subdivision 4; 124.2131, 
subdivision 3; 273.13, subdivision 26;" and after "273. 136;" insert 
"273.42, subdivision 2; 274.19, subdivisions I and 8; 279.01, subdivision I; 
279.06;" 

Page I, line 18, delete the first "and" and after"!;" insert "290A.03, 
subdivisions 6 and 13; and 298.28, subdivision I;" and after" 1985," insert 
"chapter 289, section 5, subdivision 2, and section 7; and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1591: A bill for an act relating to crimes; making it a felony to 
assault or injure a pregnant woman; expanding the crime of criminal vehicu
lar operation; imposing penalties; amending Minnesota Statutes 1984, sec
tions 609.035; and 609.21, by adding subdivisions; proposing coding for new 
law in Minnesota Statutes, chapter 609. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, lines 19 and 20, delete "other than criminal vehicular operation," 

Page 3, lines 20 and 27, after the second comma, insert "609.23, or 
609.231," 

Page 3, lines 24 and 31, before the period, insert"; except that.for pur
poses of this subdivision, the term ''.felony'' does not include a violation of 
section 609 .2 I" 

Page 3, lines 26 and 27, delete "other than criminal vehicular operation," 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.F. No. 1636: A bill for an act relating to agriculture; providing for medi
ation before debt collection practices are initiated against agricultural prop
erty; prohibiting foreclosure by advertisement of property used in agricultural 
production and homesteads; establishing a farm med_iation commission and 
prescribing powers and duties; establishing farm mediation boards; pre
scribing mediation notices and certain conditions before debt collection is 
started; providing for voluntary mediation; prescribing procedures for man
datory mediation; authorizing debt restructuring; authorizing postponement 
orders and requiring farm financial plans under certain conditions; classify
ing certain data; authorizing closed meetings; authorizing rules; providing for 
appeals; appropriating money; amending Minnesota Statutes 1984, sections 
336.9-501; 580.01; proposing coding for new law in Minnesota Statutes, 
chapters 550; 559; 581; and 583. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page 3, lines IO and 13, delete "6" and insert "5" and delete "25" and 
insert "24" 

Page 4, lines 6 and 9, delete "6" and insert "5" and delete "25" and 
insert "24" 

Page 5, lines I and 5, delete "6" and insert "5" and delete "25" and 
insert "24" 

Pages 5 and 6, delete section 4 

Page 6, lines 7, 11 and 36, delete "6" and insert "5" and delete "25" and 
insert "24" 

Page 7, line 20, delete "8" and insert "7" and delete "25" and insert 
"24" 

Page 7, line 27, delete everything after the period 

Page 7, delete line 28 

Page 9, line 16, after the semicolon, insert "and" 

Page 9, line 18, delete"; and" and insert a period 

. Page 9, delete line 19 

Page 10, line 6, delete "/4" and insert "/3" 

Page 10, line 15, delete "5" and insert "4" 

Page 10, line 16, delete "6" and insert "5" and delete "25" and insert 
"24" 

Page 12, line 17, delete "/3" and insert "/2" 

Page 15, line 3, delete "/4" and insert "/3" 

Page 16, line 13, delete "/9" and insert "/8" 

Page 16, line 25, delete "/4" and insert "/3" and delete "/8" and insert 
"17" 

Page 16, line 30, delete "3 or 5" and insert "4" 

Page 17, line 13, delete "/4" and insert "/3" 

Page 18, line 17, delete "5" and insert "4" and delete "26" and insert 
"25" 

Page 18, line 20, delete "27" and insert "26" 

Page 18, line 21, delete everything after "enactment" and insert a period 

Page I 8, delete line 22 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, delete "prohibiting foreclosure by" 

Page I, delete line 5 

Page 1, line 6, delete "production and homesteads;" 
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Page 1, line 17, delete '·sections" and insert "section" and delete 
"580.01;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Veterans and General Legislation, to 
which was referred 

S.F. No. 1716: A resolution memorializing the governments of the United 
States and the Socialist Republic of Vietnam to take all possible actions to 
determine the fate of persons missing in action in Southeast Asia; joining 
with the families of those who are missing in the hope that their long wait will 
soon be over. 

Reports the same back with the recommendation that the resolution do pass 
and be re-referred to the Committee on Rules and Administration. Report 
adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1595: A bill for an act relating to agriculture; providing a milk 
marketing and price stabilization plan; declaring state policy relating to milk; 
creating a milk stabilization board; authorizing the board to prescribe milk 
stabilization plans and maximum and minimllm prices for marketing milk; 
requiring licenses for persons involved in milk marketing; prescribing milk 
marketing violations; authorizing enforcement of disruptive trade practices; 
authorizing entry, inspection, and investigation of milk marketing practices; 
requiring records and reports; providing remedies and penalties for milk 
marketing violations; prescribing judicial review of board decisions and 
rulemaking actions; authorizing local advisory boards; authorizing assess
ments on milk processors; establishing a milk stabilization fund; authorizing 
a referendum on continuance of stabilized prices; proposing coding for new 
law as Minnesota Statutes, chapter 32C. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"CHAPTER 32C 

DAIRY MARKETING 

Section I. [32C.005] [FINDINGS.] 

The legislaturefinds it is necessary to provide a fair pricing and marketing 
program in the staie for dairy products and to assure availability of high 
quality dairy products to consumers of this state at reasonable prices. Pro
ducers of milk and dairy products must be paid adequate prices to assure a 
fresh supply of dairy products in the state. To enable the dairy industrv to 
maintain the highest quality of dairy products and to protect consumers of 
dairy products, unfair trade practices, unfair methods of competition, condi
tions of monopoly, or combinations in restraint of trade must be prevei1ted. 
Milk and dairy price stabilization are necessar}·for the health and we/fare of 
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the state. 

Sec. 2. [32C.0l] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in this section apply to 
this chapter. 

Subd. 2. [AGRICULTURAL MARKETING AGREEMENT ACT.] 
"Agricultural Marketing Agreement Act" means the Agricultural Marketing 
Agreement Act of 1937 as amended, United States Code, title 7, section 601, 
et seq. 

Subd. 3. [BOARD.] "Board" means the milk stabilization board. 

Subd. 4. [BULK MILK.] "Bulk milk" means milk that is purchased b.v a 
processor from a person other than a dairy farmer in a container other than the 
one in which the milk will be resold to a retailer or to a consumer. 

Subd. 5. [CLASSIFIED PRICING SYSTEM.] "Classified pricing sys· 
tern'' means the classified pricing system described under United States 
Code, title 7, section 608c(5). 

Subd. 6. [COMMISSIONER.] "Commissioner" means the commissioner 
of agriculture. 

Subd. 7. [DAIRY FARMER.] "Dairy farmer" means a person who pro· 
duces grade A raw milk for sa_le to a processor. 

Subd. 8. [DAIRY FARMER-PROCESSOR ] "Dairy farmer-processor" 
means a person who is both a dairy farmer and a processor and does not 
purchase raw milk from other dairy farmers. A dairy farmer-processor is a 
dairy farmer in a sale to a processor of raw milk produced by the dairy 
farmer-processor and is a processor in processing, manufacturing, or selling 
dairy products, or in receiving bulk milk from another person. 

Subd. 9. [DAIRY MARKETER.] "Dairy marketer'' means a processor or 
distributor, including the subsidiaries, affiliate corpora/ions, agents. and 
representatives. 

Subd. JO. [DAIRY MARKETING LICENSE.] "Dair.• marketing 
license'' means a license required under Sectfon I I. 

Subd. II. [DAIRY MARKETING LICENSEE.] "Dairy marketing licen
see" means a person who holds a valid dairy marketing license. 

Subd. 12. [DAIRY PRODUCTS.] "Dairy products" means milk products 
and froze fl dairy products. 

Subd. 13. [DIRECTOR.] "Director" means director of the milk stabi/iza. 
tion board. 

Subd. 14. [DISTRIBUTOR.] "Distributor'' means a person, other than a 
processor, who sells to retailers or consumers at retail on home delivery 
routes or fixed places of business. 

Subd. 15. [DISTRIBUTOR PRICE.] "Distributor price" means the price 
that a milk product or frozen dairy product is purchased by a retailer. 

Subd. 16. [FROZEN DAIRY PRODUCT.] "Frozen dairy product" 
means: 
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( 1) ice cream, fruit ice cream, nut ice cream, frozen malt ice cream, frosted 
malt ice cream, frozen custard, French ice cream, ice milk, mellorine, 
olarine, sheritie, fruit sherbets, fruit sherbines; 

(2) the mix from which a product in clause (I) is made; 

(3) frozen products that contain milk solids not fat, or butze,:fat, and are 
commonly referred to in the dairy indu-stry as ''novelties''; or 

(4) a frozen product, except baked goods, containing a milk derivative. 

Subd. 17. [HANDLER POOLING ARRANGEMENT.] "Handler pooling 
arrangement'' means the handler pooling arrangement described under 
United States Code, title 7, section 608c/5). 

Subd. 18. [HANDLING.] "Handling" means the activities of a dairy 
marketer in bottling_, processing, packaging, or manufacturing dairy prod• 
ucts, or in pun;hasing processed or manufactured dairy products that are 
resold to another dairy marketer or retailer. 

Subd. 19. [MARKETING AREA.] "Marketing area" means an area with 
uniform stabilized prices. 

Subd. 20. [MARKETWIDE POOLING ARRANGEMENT.] "Market
wide pooling arrangement'' means the marketwide pooling arrangement 
described under United States Code, title 7, section 608c(5). 

Subd. 21. [MILK.] "Milk" means the lacteal secretion of a cow that meets 
the grade A requirements established in section 32.394, including lacteal 
secretions that are raw, cooled, pasteurized, standardized, homogenized, 
recombined, or concentrated. 

Subd. 22. [MILK PRODUCT.] "Milk product'' means; 

(I) raw milk, regular or creamline milk, standardized milk, whole pas
teurized milk, special milk, homogenized milk, fortified milk, plain or 
creamed buttermilk, cottage cheese, creamed cottage cheese, flavored milk, 
flavored skim milk, sour cream, half and half', whipping cream, whipped 
cream, skim milk, low fat milk, fluid cream, con£'entrated milk, yogurt, and 
eggnog; or 

(2) a product that contains milk solids not fat, butte,fat, or a milk deriva
tive, and is manufactured to resemble a milk product as defined in clause (I). 

''Milk products'' does not include butter, cheese other than cottage cheese 
or cream cottage cheese, nonfat dry milk, skim condensed milk, whole con
densed milk, whole dry milk, dried cream, evaporated milk, sweetened con
densed milk, or baked goods. 

Subd. 23. [PERSON.] "Person" means an individual, partnership, cor
poration, cooperative corporation or association, governmental agency, or 
other business entity. 

Subd. 24. [PROCESSOR.] "Processor" means a person who; 

(I) processes or manufactures dairy products; 

/2) purchases raw milk from a grade A dairy farmer.for resale to a person 
who processes or manufactures dairy products; or 

(3) purchases bulk milk from anyone for resale to a person who processes 
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or manufactures dairy products. 

A "processor" does not include a person who purchases ice cream mix, 
ice milk mix, or other frozen dairy products mix and whose processing 
activities are limited to converting the mix into a frozen dairy product, if 
more than half of the sales of the frozen dairy product are made by the person 
to consumers at retail on the premises where the frozen dairy product is 
processed. 

Subd. 25. [RETAILER.] "Retailer' means a person who sells dairy prod
ucts to consumers at fixed places of business located in this state. 

Subd. 26. [RETAIL PRICE.] "Retail price" means the price that a dairy 
product is purchased/or when purchased for a purpose other than resale. 

Subd. 27. [RULE.] "Rule'· means a rule adopted by the board under 
chapter 14. 

Subd. 28. [STABILIZATION PLAN.] "Stabilization plan'· means the 
plan adopted by the board under section 5 to set stabilized prices for market
ing areas. 

Subd. 29. [STABILIZED PRICES.] "Stabilized prices" means minimum 
or maximum prices, or both, established by the board under a stabilization 
plan for dairy products. 

DAIRY PRICE STABILIZATION 

Sec. 3. [32C.02] [MILK STABILIZATION BOARD.] 

Subdivision 1. [ESTABLISHMENT.] The milk stabilization board is 
established and consists of seven members. 

Subd. 2. [MEMBERSHIP.] (a) The governor shall appoint the following 
persons to the board: 

( J) one person from the northern district and one person from the southern 
district undef paragraph (b) who are dairy farmers selling to a processor, who 
may be selected from names nominated by state dairy farmer organizations 
as provided in paragraph (c) and one dairy farmer at large; 

(2) one person who is a processor, who may be selected from a list of 
licensed processors; 

(3) one person who is a retailer, who may be selected from a list of licensed 
retailers; and 

(4) two persons who are consumers and are not otherwise engaged in the 
milk business. 

(b) The northern district consists of the counties of Big Stone, Swiji. Pope, 
Stearns, Sherburne, Anoka, Chisago, and counties north of the northern 
boundary of those counties. The southern district consists of counties not in 
the northern district. 

(c) A dairy farmer or[?anization that desires to participate in nominating a 
dairy farmer to the board must notify the commissioner. The commissioner 
of agriculture shall notify the state dairy farmer organizations if there is a 
dairy farmer vacancy on the board. Within 30 days after the notification, the 
commissioner shall hnld a meeting in the district with the vacancy to nomi-
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nate two persons. 

(d) One of the consumers on the board must he a resident of conxressional 
district I, 2, 3, or 4; one must be a resident of congressional district 5, 6, 7, or 
8. 

(e) A member of the board may not hold an elected state office while a 
member. 

(j) The membership terms, compensation, and removal of the board mem
bers shall be governed by section I 5 .0575. 

Subd. 3. [QUORUM, CHAIRPERSON.] Four members of the board con
stitute a quorum to transact business. The board shall elect one of.its mem
bers as the chair. The chair shall he elected each year and vd1e11 the position 
is vacated. 

Subd. 4. [MEETINGS.] Meetings of the board shall he held at least every 
60 days at the call of the chair or a majority of the board. Notwithstanding 
Chapter 14, the board meetings shall be conducted ivithout a hearing officer. 

Subd. 5. [DIRECTOR.] The hoard must emplov a director to serve the 
board. The director's qualifications and duties shall he determined by the 
board. 

Subd. 6. [EMPLOYEES.] The board may employ persons for permanent 
and temporary employment to carry out the duties and responsibilities of the 
board. 

Subd. 7. [CONTRACT SERVICES.] The board mav contractfor auditing, 
economic research, and other technical services. 

Sec. 4. [32C.03J JGENERAL POWERS OF THE BOARD I 

Subdivision I. [GENERAL AUTHORITY.] The board has the authoritv to 
establish stabilized prices under stabilization plans to cause the orderly niar
keting of dairy products in this state. 

Subd. 2. [MEDIATOR.] The board may act as a mediator or arbitrator for 
any controverS)-' or issue among dairy farmers, processors, distributors, 
retailers, or consumers if the controversy or issue is related to the production, 
transportation, processing, storage, distribution, or sale of dairy products. 

Subd. 3. [RULEMAKING.] The hoard ma_v promulgate and adopt perma
nent and emergency rules under chapter 14 to implement this chapter. 

Subd. 4. [ADMINISTRATION- BY COMMISSIONER OF AGRICUL
TURE.] The commissioner shalf provide offices and staff necessary for the 
board and cooperate with the board by providing i,!fonnation, inspections, 
and enforcement at the request cf the board. 

Subd. 5. [COOPERATION WITH OTHER GOVERNMENTAL AGEN
CIES.] The board may cooperate with stabilization agencies i,1 other states 
and with the secretary of agriculture of the United States in the manner pro
vided in the Agricultural Marketing Agreement Act to carry ow the purposes 
of" this chapter. 

Subd. 6. [AUTHORITY OF OTHER AGENCIES NOT AFFECTED.] 
The provisions of this chapter do 1101 limit the health and sanitation authority 
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of the commissioner of agriculture, commissioner of health, county boards of 
health, or municipal health officials. 

Sec. 5. [32C.04] [STABILIZATION PLANS.] 

Subdivision I. [GENERAL CONTENTS.] (a) A stabilization plan must 
designate marketing areas and establish stabilized prices. The stabilized 
prices must include minimum prices for-raw milk to be paid to dairy.f(mners, 
minimum .prices for milk products to be paid by retailers, and minimum 
prices to be paid by consumers, and may include other stabilized prices. 

(b) A stabilization plan may provide for a class!fied pricing system based 
upon utilization, a handler pooUng arrangement, or a marketwide pooling 
arrangement. A stabilization plan with a marketwide pooling arran,gement 
may require raw milk produced by dairy farmer•prucessors to he included in 
the pooling arrangement. 

Subd. 2. [INDUCEMENT FOR PURCHASE.] A dairy marketer mm not 
furnish, give, lend, lease, or sellfurniture,fixtures, firtings, or equipment to 
a retailer as an incentive or inducement for the retailer to purchase, handle, 
store, display, sell, or trade in a dairy product ofa dairy rnarketer. 

Subd. 3. [APPLICABILITY TO PROCESSORS PURCHASING IN 
MULTIPLE MARKETING AREAS.] A stabilization plan must provide a 
method to determine how the plan is applicable to the raw milk purchases ofa 
processor engaged in selling ·milk products in two or more marketing areas. 
The applicability of a stabilization plan to raw milk purchased b_v a processor 
from a particular dairy farmer must not be dependent upon where the seller's 
dairy farm is located or the location where the title passes. 

Subd. 4. [AREAS UNDER FEDERAL MILK MARKETING ORDER.] A 
stabilization plan for a marketing area thar includes an area of a federal milk 
marketing order may require licensed processors subject to both the state 
stabilization plan and to the.federal milk marketing order to pay: 

( J) minimum raw milk class prices that exceed the minimum raw milk class 
prices established by the federal order; and 

(2) the difference between the federal and state minimum prices directly to 
dairy farmers on the basis of a handler pooling arrangement basis. 

Subd. 5. [ADOPTION:] (a) The stabilization plan mav he adopted bv: 

( l) permanent or emergency rule under chapter 14: or 

(2) notwithstanding chapter 14, the board may mail a proposed plan ro the 
dairy marketing licensees, hold a public meeting for comment within seven 
to 12 days after the mailing, and mail a copy of the.final stabilization plan to 
the dairy marketing licensees. 

(b) A stabilization plan adopted under clause (2) is effective as provided in 
the plan, but not earlier than seven days after the final stabilization plan is 
mailed to· the dairy marketing licensees. An effective s_tabilizatio11 plan has 
the same force and ejfec1 as an adopted rule. 

Subd. 6. [STAY OF STABILIZATION PLAN.] If a stabilization plan is 
appealed, the stay of a stabilization plan or rule properly adopted may nor be 
granted prior to final determination of the matter by the court having 
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jurisdiction. 

Sec. 6. [32C.05] [STABILIZED PRICES.] 

Subdivision i. [MINIMUM PRICES FOR RAW MILK.] (a) The board 
shall establish uniform minimum prices for raw milk for each marketing area 
to be paid by processors to dairy farmers. 

( b) The minimum prices must be ·beneficial to the public interest, protect 
the dairy farmers, and ensure an adequate supply of pure and wholesome 
milk to the inhabitants of the state. 

(c) in establishing or changing minimum prices to be paid by processors to 
dairy farmers for raw milk in each marketing area, the board must consider: 

(1) the available supply of raw milk; 

(2) the adequacy of the reserve supply of raw milk available to processors; 

(3) the balance between production and consumption; 

(4) the cost of dairy feed, farm wage rates; and 

(5) other factors to effectuate sections i to 8. 

Subd. 2. [CONSIDERATIONS IN ESTABLISHING PROCESSOR, 
DISTRIBUTOR, AND RETAILER PRICES.] in establishing minimum 
pric~s for a marketing area, other than the price paid to a dairy farmer for raw 
milk, the board must consider the operative economic factors in a marketing 
area including: 

(1) the prevailing raw milk prices in the marketing area regardless of 
whether the prices are state established, federally established, or negotiated; 

(2) the reasonable costs of processing and distribution incurred by repre
sentative processors, distributors, and retailers, including a reasonable return 
upon necessary investment; 

(3) the quantities of dairy products consumed in ·the area; and 

(4) all other economic factors that substantially and directly affect market 
supply and demand for dairy products in the area. 

Subd. 3. [MINIMUM PRICES FOR MILK PRODUCTS TO RETAILERS 
AND CONSUMERS.] (a) For each marketing area, the board shall establish 
minimum prices for: 

( 1) sales of milk products by processors or distributors to retailers; and 

(2) sales of milk products to consumers. 

(b) The minimum price for ea.ch milk product item sold by processors or 
distributors to retailers is applicable regardless of the location where the 
retailer accepts delivery. 

Subd. 4. [AUTHORIZED MINIMUM PRICES.] For a marketing area, the 
board may establish the minimum prices for: 

( i) milk products sold by processors to distributors; 

(2) frozen dairy products sold by a processor, distributor, or retailer; 

(3) milk products sold by a processor to another processor; 
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(4) milk products sold by a distributor to another distributor; and 

(5) dairy products that are sold and not otherwise provided fiir in this 
section. 

Subd. 5. [MINIMUM PRICES FOR MILK FROM NONDAIRY 
FARMER SOURCES.] The board may establish the prices to he paid b.v a 
processor for raw milk purchased from sources other than dairy farmers and 
prescribe conditions to ensure prices paid for butter.fat and milk solids not fat, 
whether in the form of raw milk or otherwise, are uniform ./<Jr all processors 
regulated by the same stabilization plan. 

Subd. 6. [PRICES ESTABLISHED FOR SOME ITEMS ONLY.[ The 
board may establish minimum prices for some items in a category without 
establishing minimum prices for the other irems in the c'atexory and may 
establish one type of minimum price without establishing the other types <l 
minimum prices applicable to a product. 

Subd. 7. [AUTHORIZED MAXIMUM PRICES. J For a marketini area, 
the board may establish the maximum prices for milk products to he sold to 
any person by a processor, a distributor, or a retailer, The hoard must con
sider the economic factors that apply to the establishment of minimum prices 
under subdivision 3. 

Subd. 8. [STABILIZED PRICE DIFFERENCE.] (a) The stabilized prices 
established by the board for products other than raw milk may reflect pack
aging cost differences and stabilized prices for home-delivered products may 
vary from stabilized prices applicable to products sold to consumers h_v 
retailers. 

(b) The stabilized prices established by the hoard may reflect cost di/' 
ferences for a processor or distributor selling products directly to consumers. 

Subd. 9. [QUANTITY DISCOUNTS. J (a) The stabilization plan .fi,r a 
marketing area may authorize processors and distributors to give quantity 
discounts to_retailersfor sales of dairy products. 

(b) To ensure the availability of a suffic,ient variety of brands to consumers 
purchasing from retailers having sufficient display space, and to avoid injury 
to small independent processors and distributors, the board must, (f quantity 
discounts are authorized, establish for each eligible retailer a quantity dis
count rate for purchases of milk products and a quantity discount rate for 
purchases of frozen dairy products, The discount rates must be based on the 
retailer's total purchases of milk products from all suppliers and the total 
purchases of frozen dairy products from all suppliers. 

(c) All processors and distributors delivering da;,-y products to a quantity 
discount retailer may give quantity disco[JntS in accordance with the rates 
regardless of the quantities of the products actually purchased by the retailer 
from each individual processor or distributor. 

(d) The board shall establish schedules of quantitv discount rates based 
upon a graduated seal€ of discounts proportionate ·10 purchases made by 
retailers during a designated base period of one month, one quarter, six 
months, or one year. lf a retailer operates two or more separate places of 
business, the board shall base the quantity discount rate for each place of 
business upon the quantity qf dairy products purchased for resale at that place 
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of business alone. 

Sec. 7. [32C.06] [STABILIZED PRICE ADJUSTMENTS.] 

Subdivision I. [ADJUSTMENT FACTORS.] Stabilized prices may be 
adjusted based on: 

(I) the butterfat content or other components of the raw milk; 

(2) the location where the raw milk is received; 

( 3) the location of the plant where a portion of the raw milk purchased is 
transferred or diverted by the processor from the plant where the raw milk is 
normally utilized; and 

( 4) other factors provided for price adjustments provided under the Agri
cultural Marketing Agreement Act of 1937. 

Subd. 2. [SIMULTANEOUS PRICE CHANGES.] The board must ensure 
that changes in minimum dairy farmer prices are accompanied by simulta
neous changes in the other stabilized price_s as established by the board. 

Subd. 3. [MINIMUM PRICE FORMULA.] A formula may be used to 
compute minimum prices for raw milk to be paid to dairy farmers. The for
mula may be used by the board to automatically change minimum prices paid 
to a dairy farmer that are justified on the basis of changes in production costs, 
supply conditions, and in the other factors established by the board. 

Sec. 8. [32C.07] [MARKETING AREAS.] 

Subdivision I. [DESIGNATION.] The board shall designate marketing 
areas with uniform stabilized prices for the entire state. The board may 
change the number and alter the boundaries of the marketing areas. 

Subd. 2. [CONSIDERATIONS.] (a) In designating marketing areas the 
board shall consider: 

(I) the conditions affecting the production, distribution, and sale of dairy 
products in the marketing areas; 

(2) the need for establishing area boundaries that will facilitate cooperation 
between the board and federal authorities engaged in regulating prices paid 
by processors for raw milk; and 

(3) all other factors necessary to effectuate the purposes of sections I to 8. 

( b) The stabilized prices established by the board may vary from one mar
keting area to another, 

Sec. 9. [32C.08] [LOCAL ADVISORY BOARDS.] 

Subdivision I. [FUNCTION.] If a public hearing is scheduled by the board 
in a marketing area to establish prices, the board may, at least ten days prior 
to the date set/or the hearing. appoint a local advisory board. The function of 
the local advisory board is to assist and advise the board in matters pertaining 
to the production and marketing of milk in the marketing area. 

Subd. 2. [MEMBERSHIP, MEETINGS, COMPENSATION.] If a local 
advisory board is appointed, the local advisory board shall consist of nvo 
producers, two processors, and two retailers who are actively engaged in 
milk production, processing, and marketing in the area and to consumers in 
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the area. The local advisory board shall meet with the board at the call of the 
board before, during, or after the public hearing to establish prices. There 
may not be more than three meetings or conferences between the board and 
the local advisory board. The members of the local advisory board shall 
receive a per diem for each day actually spent in the performance of their 
duties, plus mileage and expenses as provided under chapter 15. 

Subd. 3. [TERMINATION~] The local advisory board shall cease to exist 
when the board promulgates its stabilization plan that establishes prices. 

Sec. 10. [32C.09] [REFERENDUM ON CONTINUANCE OF STABI
LIZED PRICES.] 

If a petition is presented to the commissioner of agriculture containing at 
least 25 percent of the total grade A dairy farmers in the state subject to 
sections I to 8, with the signature of at least one dairy.farmer in every county 
where a dairy farmer resides, _the commissioner of agriculture shall conduct a 
referendum on continuing stabilized prices by a mailed secret ballot in 
accordance with rules established by the commissioner of agriculture, and 
shall report the results of the referendum to the legislature the next time it 
convenes. 

DAIRY MARKETING LICENSES 

Sec. 11. [32C. 10] [DAIRY MARKETING LICENSES REQUIRED.] 

Subdivision/. [SEPARATE BUSINESS LOCATIONS.] A dairy market
ing license under this section is required for each separate place of business. 

Subd. 2. [AGRICULTURE DEPARTMENT LICENSE REQUIRED.] A 
processor or distributor may not obtain a dairy marketing license without first 
having obtained a license under chapter 32 from the commissioner -of 
agriculture. 

Subd. 3. [PROCESSOR LICENSE REQUIRED.] A processor may not 
buy milk or sell dairy products without a processor license if the processor: 

(I) operates a processing plant located within the state; 

(2) sells dairy products to a retailer for resale at a retail establishment 
located in the state regardless of the location of the processor's plant or where 
the retailer takes title to or possession of the products; or 

( 3) sells dairy products to a distributor for resale to consumers in the state 
on home delivery or for resale to a retail establishment that is required to have 
a "retailer" license. · 

Subd. 4. [DAIRY FARMER-PROCESSOR.] A dairy farmer-processor 
must obtain a processor license. 

Subd. 5. [DISTRIBUTOR.] A distributor may not sell dairy products 
without a distributor license if the· distributor sells dairy products to con
sumers in the state on one or more retail home delivery routes or to a retailer 
for resale at a retail establishment that is required to have a retailer license. 

Subd. 6. [RETAILER LICENSE.] A retailer may not buy or sell dairy 
products without a retailer license. A dairy farmer, processor, or distributor 
may not sell dairy products to consumers at a fixed place of business within 
this staie without obtaining a retailer license for each place of business. 
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Subd. 7. !INSTITUTIONAL RETAILER.] Schools. hospitals. state insti
tutions, and charitable institutions may obtain retailer licenses by meeting the 
requirements of a retailer. 

Subd. 8. !VENDING LICENSE.] A person may not supply dairy products 
to consumers through the use of vending machines without a vending license. 
The board shall prescribe, by rule, requirements for obtaining and operating 
under a vending license. 

Sec. 12. 132C. l l] ILICENSE APPLICATIONS.] 

Applications for licenses must be made on forms prepared and.furnished by 
the commissioner with the approval of the milk stabilization board. The 
commissioner may require information on the application about the applicant 
and the nature of the business that the applicant proposes to conduct neces
sary for the administration of this chapter. Applications must require appli
cants to affirm that for: 

(I) processor and distributor license applicants, the applicant will not make 
sales of dairy products to persons required to have a license· required by 
section I I unless the persons have the license; 

/2) distributor and retailer license applicants, the applicant will not make 
purchases of dairy products from persons not licensed by the commissioner; 

( 3) processor or distributor license applicants, the applicant will sell dairy 
products as are customarily handled by the person to any retailer who desires 
to purchase the products from the dealer if the retailer has a place of business 
in a community where the dealer processes. distributes, or sells dairy prod· 
ucts; and 

(4) processor or distributor license applicants, each retailer will be offered 
the same frequency of delivery and the same in•store services as are cus• 
tomary in the community. 

Sec. l3.132C.l2] [LICENSE ISSUANCE, DENIAL, AND VALIDITY.] 

Subdivision I. [LICENSE HEARING.] (a) Within ten days ajier the com
missioner receives an application for license. the commissioner shall not(fy 
the milk stabilization board and within 20 days after being notified the board 
shall make a recommendation for issuance of the license· or notify the appli· 
cant of the date when a hearing will be held to receive evidence relative to the 
applicant's eligibility. 

(b)A hearing under paragraph (a) should be held not less than 20 days after 
the date the notice is given, unless the hearing is fixed for an earlier date by 
mutual agreement of the milk stabilization board and the applicant. Within a 
reasonable time after the close of the eligibility hearing. the milk stabilization 
board must notify the applicant and the commissioner of its recommendation 
to issue or deny a license. 

(c) The commissioner must issue or deny a license within ten days after 
receiving the recommendation. A dairy marketing license is issued without a 
fee. The milk stabilization board may recommend to deny a license if it finds 
that the applicant has violated sections 15 to 21. a rule of the board or com
missioner, or the stabilization plan. 

Subd. 2. [VALIDITY.] Dairy marketing licenses are valid unless:· 
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(I) the ownership or location of the licensed business is changed: 

(2) the license is suspended or revoked; or · 
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( 3) the licensed business is discontinued or is inactive for a period of more 
than 30 days. 

Sec. 14. [32C. l3) [RECORDS AND REPORTS.] 

Subdivision I. [RECORD CONSOLIDATION.] The comm1sswner and 
the milk stabilization board shall accommodate dairy marketing licensees by 
allowing all records required under this section and chapter 32 to be 
consolidated. 

Subd. 2. [REQUIRED RECORDS.] (a) A dairy marketing licensee must 
maintain in a manner prescribed by the commissioner: 

(I) a record of all raw milk received or purchased by the licensee, showing 
the names and addresses of the dairy farmers and others from whom the raw 
milk was purchased, the quantity, price paid, butterfat test, and any deduc
tions made; 

(2) a record of all dairy products sold or used. classified as to grade. use, 
location, market outlet, size and type of container, the composition of the 
product in terms of butterfat and solids, the quantity sold, and the prices 
received; 

( 3) a record of the quantity of each dairy product manufactured by a licen
see, together with the composition of the product, the quantity sold, and the 

. prices received; and 

(4) other records necessary to implement sections 1 to 25. 

(b) The commissioner may, by rule, specify which records must be main
tained by each type of license.· 

Subd. 3. [RECORDKEEPING.] The commissioner may require dairy 
marketing licensees to maintain a record of: 

(I) the shrinkage, wastage, or loss of raw milk and butterfat, and of skim 
milk and butterfat destroyed or used for special purposes such as livestock 
feed; 

(2) the inventory of raw milk and other dairy products on hand at the end of 
a designated accounting period; and 

( 3) all items of expense incurred by the licensee in procuring raw milk and 
other ingredients, and in processing, manufacturing, storing, distributing, 
and selling dairy products, including overhead a_nd general and administra
tive costs, and all other items of cost incurred by each licer,see in the con
ducting of its business. 

Subd. 4. [RECORDS OF PROFIT OR LOSS NOT REQUIRED.] A dairy 
marketing licensee may not be required to reveal profit or loss. The commis
sioner shall require records to be in a form that will allow the milk stabiliza
tion board to make statistical studies . 

• Subd. 5. [RECORD MAINTENANCE.] Required records under this sec
tion must be preserved for three years. 

PROHIBITED ACTS AND UNFAIR DAIRY TRADE PRACTICES 

Sec. 15. f32C.14] [BUYING, SELLING, AND PRICING 
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VIOLATIONS.] 

Subdivision I. [BUYING OR SELLING WITHOUT A LICENSE.] A 
person may not buy or sell dairy products without a required dairy marketing 
license. 

Subd. 2. [BUYING OR SELLING AT PRICES OTHER THAN STABI
LIZED PRICES.] A dairy marketing licensee may not buy or sell dairy 
products with a stabilized price for less than a minimum price or more than an 
applicable maximum distributor or retail price. 

Subd. 3. [VIOLATION OF LICENSE APPLICATION COMMITMENT.] 
A dairy marketing licensee may not take an action contrary to commitments 
made by the person in the filed license application. 

Subd. 4. [CIRCUMVENTING STABILIZED PRICING.] A person with a 
dairy marketing license may not use or attempt to use a method, device, or 
transaction: 

(I) intended to accomplish, or having the effect of accomplishing, the sale 
or attempted sale or the purchase or attempted purchase of dairy products at 
less than the minimum prices established by the board; 

(2) designed to circumvent the price requirements of the board; or 

(3) that has the effect of substantially undermining the effectiveness of the 
stabilized pricing. 

Subd. 5. [SELLING PRODUCTS OF DIFFERENT BRANDS AT DIF
FERENT PRICES.] A retailer may not sell or offer to sell dairy products of 
one brand at a price that is different from the price charged by the retailer for 
an equal quantity of a product that is of the same type, quality, or grade, but 
of a different brand, unless the price differential is equal to the difference in 
the prices paid by the retailer for the products. 

Subd. 6. [DAIRY PRODUCTS PRICED WITH OTHER PRODUCTS.] A 
dairy marketer may not charge a combined price for a product together with 
another commodity or a service that is less or is represented to be less than 
the aggregate of the price of the particular dairy product and the price or value 
of such other commodity or service when sold or offered for sale separately. 

Subd. 7. [SELLING BELOW COST.] If a stabilized price has not been 
established for a dairy product, a dairy marketer may not sell, offer for sale, 
or advertise for sale the dairy product below cost, or give, _offer to give, or 
advertise the intent to give away the dairy product, to damage a competitor or 
destroy competition. This section does not apply to a sale made in confor
mance with section 325D.06, clauses (I) to (4 ). An enforcement action may 
not be commenced under this section if the retail price is 15 percent or more 
above the list price of the processor. 

Subd. 8. [PRIMA FACIE EVIDENCE OF SALE BELOW COST.] (a) In 
an action for an injunction or to impose civil penalties from a violation of 
subdivision 7, evidence that a dairy product was sold, offered for sale, or 
advertised for sale at a price as provided in paragraph (b), is prima facie 
evidence that the product was sold, offered for sale, or advertised for sale 
below cost to damage a competitor or to destroy competition. 

(b) A price is presumed to damage or destroy competition if: 
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( 1) a retail price is less than eight percent above the current net delivered 
price of the processor including a .rebate, discount, refund, and price dif
ferential; or 

(2) a price charged to a retailer by a distributor that is less than five percent 
above the current net delivered price of the processor including any rebate, 
discount, refund, and price differential. 

Sec. 16. [32C.15] [UNFAIR DAIRY MARKETING PRACTICES.] 

Subdivision 1. [DAMAGING A COMPETITOR.] A dairy marketer may 
not: 

( 1) restrain, lessen, or destroy competition; 

(2) damage a competitor; 

(3) damage a person dealing in dairy products; 

(4) impair or prevent fair competition in the sale of dairy products to 
retailers in this state; or · 

(5) engage in or threaten to engage in a prohibited practice or method of 
doing business. 

Subd. 2. [METHOD TO DEFEAT DAIRY UNFAIR TRADE PRAC
TICES.] A dairy marketer may not apply or attempt to apply a method or 
device in the sale or distribution of dairy products intending to defeat the 
policy or to evade a provision of sections 15 to 21 or an order or rule adopted 
by the commissioner. 

Subd. 3. [INDUCING PROHIBITED ACTS.] A person doing business in 
this· state in the course of the business may not knowingly induce an act or 
knowingly receive a benefit from an act prohibited by sections 15 to 21. 

Subd. 4. [FINANCIAL INTEREST IN RETAILER.] A dairy marketer 
may not own, control, or have more than a five percent financial interest 
greater in a retail business selling or offering for sale dairy products in this 
state, unless the business. name, address, nature, and extent of the dairy 
marketer's ownership or control of the retail business is prominently dis
played at the main public entrance to the premises where the business is 
being conducted. The information displayed must be in capitalized type not 
less than 24-point. 

Sec. 17. [32C.16] [SALE AND LEASEBACK OF PROPERTY.] 

Subdivision 1. [GENERAL PROHIBITION.] A dairy marketer may not 
purchase real or personal property from a retailer and _leaseback or resell the 
property to the retailer under a deferred payment contract except as allowed 
in this section. 

Subd. 2. [RENTAL AGREEMENT.] A dairy marketer and a retailer may 
enter a written lease signed by _both parti~s that specifies: 

( 1) a rental rate that is consistent with the value of similar property in the 
area where the retailer is located at the time the lease is executed; and 

(2) other terms and conditions consistent with leases of similar property in 
that locality made at or about the same time by persons not having the rela
tionship existing between the retailer, as the purchaser, and the lessor, as the 
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seller, of dairy products. 

Subd. 3. [CONTRACTS TO SELL PROPERTY.] (a) A dairy marketer 
and a retailer may enter a written contract for the sale of property signed by 
both parties specifying: 

( 1) a purchase price that is consistent with the fair market value of similar 
property in the area where the retailer is located at the time. the contract is 
executed; 

/2) the down payment on the purchase price; 

/3) the periodic payments on the unpaid balance of the purchase price; and 

(4) other terms and conditions consistent with sale contracts of similar 
property in that locality made at or about the same time by persons not having 
the relationship existing between the retailer, as the purchaser, and the dairy 
marketer, as the seller, of dairy products. · 

(b) A contract or agreement for the leaseback or resale to a retailer of 
property purchased from the retailer by the dairy marketer may not contain a 
requirement that the retailer must purchase dairy products from a specified 
dairy marketer. · 

Sec. 18. [32C.17] [FURNITURE, TRADE FIXTURES, AND 
EQUIPMENT.] 

Subdivision I. [INDUCEMENT FOR PURCHASE.] A dairy marketer 
may not furnish, give, lend, lease, or sell furniture, fixtures, fittings, or 
equipment to a retailer as an incentive or inducement for the retailer to pur
chase, handle, store, display, sell, or trade in a dairy product of a dairy 
marketer. 

Subd. 2. [RESTRICTION ON SALES TO RETAILERS.] To maintain 
fair, open, and free competition for the trade and custom of the retailers 
purchasing dairy products/or resale, a dairy marketer may not sell or offer to 
sell to a retailer furniture, trade fixtures, or equipment except as allowed in 
this section. 

Subd. 3. [TIME PAYMENT SALES.] (a) A dairy marketer may not sell 
furniture, trade fixtures, or equipment at less than their cost to a retailer that 
purchases dairy products from the dairy marketer. A sale made by a dairy 
marketer at less than 15 percent above the actual current invoice or replace
ment cost, less depreciation in the case of used furniture, trade fixtures, or 
equipment computed at the annual rate of 15 percent of the seller's cost, is 
prima facie evidence that the sale was made below the dairy marketer's cost. 

/b) If the full purchase price of the furniture, trade fixtures, or equipment 
sold to the retailer is not paid to the dairy marketer by the retailer by 40 days 
after delivery, the retailer must pay at least ten percent of the purchase price 
within the 40 days and provide the dairy marketer a conditional sales contract 
or a promissory note with a purchase money security interest in the furniture, 
trade fixtures, or equipment. 

( c) The conditional sales contract or purchase money security agreement 
must specifically describe each item of the sale. The dairy marketer, by ten 
days after the contract or security agreement is entered into, must file the 
conditional sales contract, or purchase money security agreement and 
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financing statement, as required to enforce the purchase money secured debt. 
The conditional sales contract or purchase money security agreement must 
specify: 

( 1) the cash payment made by the retailer to the dairy marketer or the value 
of the trade-in accepted to apply on the purchase price. but the trade-in credit 
may not exceed the depreciated value of the items representing the trade-in 
credit as carried on the business records of the purchaser, or if records are not 
available, at an annual depreciation rate of 15 percent of the purchaser's cost; 
and 

(2) the amount of the unpaid purchase price must be paid by the retailer in 
60 equal monthly installments with the last installment of principal and 
interest maturing not later than 60 months from the execution of the condi
tional sales contract or purchase money security agreement given to the dairy 
marketer by the retailer. 

(d) The rate of interest on the purchases may not be less than the prevailing 
market rate, and the rates of interest charged for various sales agreements on 
any given day must be the same for all retailers. 

Subd. 4. [SERVICING.] The mechanical, electrical, and other servicing 
of furniture, tradefvctures, or equipment sold.to a retailer by a dairy marketer 
is the sole responsibility of the retailer unless at the time ofthe sale, the dairy 
marketer and the retailer agree in writing that the dairy marketer is responsi
ble for the servicing. The contract must require the dairy marketer to charge 
the retailer for the servicing at the same price charged by third persons ren
dering the service in the area or community where the retailer is located. The 
charge for the servicing, including the full cost of all repair and replacement 
parts, must be paid by the retailer to the dairy marketer by 40 days after the 
performance of the work. · 

Sec. 19. [32C.18] [PROHIBITED GIFTS, LOANS, CREDIT, AND 
COMPENSATION.] 

Subdivision 1. [GIFTS AND LOANS.] A dairy marketer may not give, 
lend, or advance money, credit, or another thing of value to a retailer, Or to a 
person for the benefit or relief of a retailer. 

Subd. 2. [FINANCIAL OBLIGATIONS,] A dairy marketer may not 
become obligated for the repayment of a loan of money or financial commit
ment of a retailer. 

Subd. 3. [EXTEND CREDIT WHEN DELIVERY DEBTS ARE DUE.] A 
dairy marketer may not extend or give an additional credit to a retailer if there 
is indebtedness attributable to the delivery of dairy products from the retailer 
on the 15th day of the next calendarmonth after delivery. 

Subd. 4. [CREDIT FOR UNSALEABLE PRODUCTS.] A dairy marketer 
may not credit an account of or pay a retailer for a dairy product that the 
retailer claims has become stale, spoiled, _or otherwise unsaleable, unless the 
particular product is in fact spoiled or otherwise unsaleable. 

Subd. 5. [COMPENSATION IN CONNECTION WITH SALE.] A dairy 
marketer may not make or offer to make any gift of money, merchandise, 
trading stamps, coupons, service, supplies, or anything of value, or to grant 
or offer to_grant any rebate, discou.nt. or advertising allowance in connection 
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with any sale to a distributor or retailer in this state ofa dairy product except 
as expressly allowed under sections 15 to 21. _ 

Subd. 6. [RETAILER LICENSES.] (a) A dairy marketer may not: 

( 1) have an interest in or pay for a license for a retailer; or 

(2) advance, furnish, lend, or give money for the payment of a license fee 
and expense incident to the obtaining a license for a retailer. 

(b) A dairy marketer may purchase a required license in the dairy mar-
keter's name to sell the dairy marketer's dairy products in this state. 

Sec. 20. [32C.19] [PROHIBITED SIGNS AND ADVERTISING.] 

Subdivision 1. [ADVERTISING.] (a) A dairy marketer may not: 

(I) provide, pay for, guarantee, or in any other manner assume, satisfy, or 
discharge the cost or obligation of a retailer for painting, decorating, 
improving, repairing, or rebuilding an e~isting billboard, outdoor sign, dis
play area, wall, fence, building, or structure, or other type of outdoor display 
advertising having a fixed location; or 

(2) build, construct, erect, or purchase a new billboard, outdoor sign, or 
other outdoor adverJising having a fixed location, or a structure or facility for 
use as an outdoor display for the direct benefit of a retailer. 

(b) A dairy marketer may engage in all forms of outdoor advertising to 
.promote dairy products manufactured, processed, or distributed by the dairy 
marketer if a reference is not made to a retailer. 

Subd. 2. [INDOOR SIGNS:] (a) A dairy marketer may not furnish or 
maintain inSide signs of a permanent nature unless the signs. are used only for 
advertising or promoting: 

( 1) dairy products manufactured, distributed, or sold by the person fur
nishing the sign; or 

(2) items of food made principally from the dairy product advertised or the 
brand name of the dairy product advertised. 

( b) A dairy marketer may furnish point of sale advertising material made of 
paper or other similar materials to a retailer without charge to only promote 
the sale of a dairy product of the person furnishing the material. 

Subd. 3. [MEDIA ADVERTISING.] (a) A dairy marketer may not furnish, 
give, lend, finance,. pay for, ·coniribute to, or by other mean~. scheme, or 
device, participate in cooperat_ive advertising using newspapers, radio, tele
vision, or other advertising media if a retailer selling, handling, or offering 
for sale a dairy product of the dairy marketer is named or otherwise identified 
or referred to in the advertising. 

(b) A dairy marketer may purchase and pay for the lines or space actually 
used in advertising one or more of its dairy products in a newspaper adver
tisement, handbill, or other form of printed advertising put out by a retailer or 
for the time actually so used in any radio or television program sponsored by 
a retailer. 

Subd. 4. [ADVERTISING ON RETAILER'S PREMISES.] A dairy mar
keter may not pay, loan, or give money, credit, compensation, or anything of 
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value to a retailer for: 

( 1) the privilege of placing a sign, advertisement, or other sales promotion 
material in or upon the premises of the retailer: or 

(2) storing, advertising, or displaying a dairy product in connection with its 
sale or promotion. 

( b) A dairy marketer may furnish paint and maintain an insulated truck 
body used exclusively in the sale and delivery of its dairy products by the 
person making retail sales. 

Sec. 21. [32C.20J [DAIRY MARKETERS AS HANDLERS OR 
HAULERS.] 

A dairy marketer may not.engage in the business of a processor or distrib
utor selling or offering dairy products for sale at wholesale to retailers while 
at the same time engaging in the business of hauling, handling, or delivering 
dairy products to a retailer for a fee, or for itself, or another processor or 
distributor if the business results in a sale of a dairy producf at wholesale to a 
retailer at a price lower than the retailer could obtain from the processor or 
distributor without the hauling, handling, or delivering. 

ENFORCEMENT 

Sec. 22. [32C.21] [ENFORCEMENT.] 

The commissioner shall enforce this chapter as provided in sections 23 to 
25. The commissioner may adopt permanent and emergency rules to admin
ister and enforce this chapter. 

Sec. 23. [32C.22] [ENTRY, INSPECTION, AND INVESTIGATION.] 

Subdivision I. [ENTRY. l The commissioner may enter, at re'asonable 
hours: 

( 1) all places of business operated by dairy marketing licensees where raw 
milk, milk products, or frozen dairy products are produced, stored, pro
cessed, manufactured, or sold; and 

(2) places where the dairy marketing licensee maintains books, papers, 
accounts, records, or other documents related to the license. 

Subd. 2. [SUBPOENA AND INSPECTION.] (a) The commissioner may 
subpoena, and inspect, audit, and make copies of books, papers, records, 
accounts, or documents to determine whethei- 'the provisions of sections 11 to 
21, rules of the board, and stabilization plans are being complied with. 

(b) The commissioner may subpoena, and may inspect, audit, and make 
copies of, relevant books, papers, records, accounts, or other documents of 
persons doing business with persons with dairy marketing licenses. 

(c) The commissioner may subpoena arid take the testimony, under oath, ~f 
persons believed to have i,~formation needed to administer and enforce the 
provisions of sections 11 to 21. 

Subd. 3. [INVESTIGATIONS.] The commissioner may call together dairy 
marketers, retailers, and dairy farmers to investigate and hold hearings on 
trade practices and make findings relative to a trade practice involving the 
manufacture, sale, or distribution of dairy products. 
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Subd. 4. [CONFIDENTIALITY OF INFORMATION.] (a) Information 
acquired by the commissioner under this section is private data under section 
13.02, subdivision 12, or nonpublic data under section 13.02, subdivision 9, 
and may only be used by the commissioner and the milk stabilization board 
for the administration of sections 1 to 21. 

(b) A person who divulges confidential information that is private data on 
individuals or nonpublic data under this subdivision to an unauthorized per• 
son is guilty of a misdemeanor. 

Sec. 24. [32C.23J [REMEDIES.] 

Subdivision I. [REVOCATION OR SUSPENSION OF LICENSE.] (a) If 
the commissioner or director has reason to believe that a dairy marketing 
licensee has violated sections 11 to 21, a rule of the board or commissioner, 
or the stabilization plan, the commissioner or director may file a complaint 
with the board against the licensee and must serve a copy of the complaint on 
the licensee. The complaint must state the nature of the alleged violation. 

(b) The board, after a hearing and finding that a dairy marketing licensee 
has violated a provision of sections 11 to 21, a stabilization plan, or a rule of 
the board or commissioner, may suspend or revoke the license. 

Subd. 2. [ENFORCEMENT BY COMMISSIONER OF VIOLATIONS 
RECOGNIZED BY BOARD.] If the board is aware of a violation or poten
tial violation of this chapter, the board shall notify the commissioner of the 
violation. The commissioner must investigate the alleged violation and begin 
the appropriate enforcement action. 

Subd. 3. [CIVIL PENALTY.] The commissioner may, upon recommen
dation of the board, assess a civil penalty not to exceed $500 per day for each 
violation or continuing violation, and may collect the civil penalty by a civil 
proceeding in an appropriate court. Penalties collected by the commissioner 
shall be deposited in the state treasury and credited to the dairy marketing 
account. 

Subd. 4. [COMPLIANCE ENFORCEMENT.] The commissioner may 
bring an action at law or in equity to enforce compliance with a provision of 
this chapter or rule of the board or commissioner, or to obtain a declaratory 
judgment. 

Subd. 5. [INJUNCTIVE RELIEF.] (a) The commissioner may bring an 
action for injunctive relief and have the r_elief, against any person violating or 
threatening to violate provisions of this chapter. The action does not require: 

(I) alleging or proving actual damages or injury or that an adequate remedy 
of law does not exist, so that injunctive relief can be obtained promptly 
without awaiting injury or actual damage; or 

(2) showing of the intent or the effect of restraining,- lessening or destroying 
competition, injuring one or more competitors or injuring one or more per
sons dealing in dairy products, or impairing or preventing fair competition in 
the sale of dairy products in the state. 

(b) The court shall grant injunctive relief unless the person objecting proves 
that the granting of the injunctive relief will permanently or irreparably, and 
substantially injure or damage the person. The proof must be offered by ten 
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days after the injunctive action is filed, as time is' of essence in granting the 
injunctive relief. · 

( c) The injunctive relief must be temporary and may not extend beyond a 
violation of this chapter. The injunctive relief may not abridge or be in lieu of 
any o_ther civil remedy provided in this chapter, except that temporary 
injunctive relief may be made permanent upon a showing ·by the board that 
the violation: 

( 1) has caused injury to competitors or competition; 

(2) has restrained or lessened competition; 

(3) has impaired fair competition in the sale of dairy products; or 

(4) is reasonably expected ta cause the effects stated in clause ( /), /2), or 
(3). 

(d) This subdivision may not be construed as allowing the commissioner to 
bring ail action for damages that will benefit the commissioner or members of 
the milk stabilization board. 

Sec: 25. [32C.24] [CEASE AND DESIST ORDER.] 

Subdivision 1. [HEARING.] If the commissioner has reason ta believe that 
a person is violating provisions of sections 15 to 21, or a rule of the board or 
commissioner, the commissioner may serve a complaint Upon the person 
stating the alleged violation. The complaint must contain a notice of hearing 
with the time and place at least 20 days after the service of the complaint. The 
person receiving the complaint has the right to appear at the hearing to show 
cause why an order should not be entered by the commissioner requiring the 
person to cease and desist from the violation charged in the complaint. A 
person may apply and, upon good cduse, be allowed by the commissioner to 
intervene and appear in the proceeding by counsel or in person. The testi
mony in the proceeding must be reduced ta writing and filed in the office of 
the commissioner. lf, upon hearing, the commissioner determines that there 
has been a violation of provisions of sections 15 to 21, or rule of the board or 
commissioner, the commissioner shall make a report in writing stating the 
findings. The commissioner shall issue and serve an order upon the person 
requiring the person to cease and desist from the violation. The commis
sioner may at any time after notice and opportunity for hearing, reopen and 
alter, modify or set aside, in whole or in part, an order issued under this 
section. 

Subd. 2. [REVIEW BY DISTRICT COURT.] (a/ A person required by an 
order of the commissioner to cease and desist from an act or practice may 
obtain a review of the order in district court by filing with the court within 20 
days after the date of service of the order a written petition requesting that the 
order of the commissioner be set aside. A copy of the petition shall be served 
upon the commissioner. The commissioner shall certify and.file in the court a 
transcript of the entire record and order of the commissioner. Upon the filing 
of the petition and transcript, the court has jurisdiction of the proceeding and 
of the question determined. 

( b) The court may: 

( 1) make and enter upon the pleadings, evidence and proceedings in the 
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transcript a decree, affirming, modifying, or setting aside the order of the 
commissioner or enforcing it to the extent that the order is affirmed; and 

(2) issue writs ancillary to its jurisdiction or necessary in its judgment to 
prevent injury to the public or to competitors-pendente lite. 

(c/ The findings of the commissioner relating to the facts, if supported by 
the evidence in the proceeding before the commissioner, are conclusive. To 
the extent that the order of the commissioner is affirmed, the court shall issue 
its own order commanding obedience to the terms of the order of the com
missioner. If either party applies to the court for leave to acquire and offer 
additional evidence, and shows to the satisfaction of the court that the addi
tional evidence is material and that there were reasonable grounds for the 
failure to acquire and offer the evidence in the proceeding before the com
missioner, the court may order that the additional evidence be taken before 
the commissioner. The evidence shall be offered upon the hearing in the 
manner and upon the terms and conditions determined by the court. The 
commissioner may modify findings as to the facts, or make new findings, by 
reason of the additional evidence taken. The commissioner shall file the 
modified or new findings which. if supported by the evidence. are conclusive 
and the commissioner's recommendation, if any, for the modification or set
ting aside of the commissioner's original order with the return. of the addi
tional evidence. The judgment and decree of the court is final, except that it is 
subject to review by the court of appeals. 

Subd. 3. [ENFORCEMENT.] Violations of a cease and.desist order of the 
commissioner must be punished by the district court under the laws of con
tempt. Each day of failure to obey a cease and dtsist order of the commis
sioner is a separate violation and each violation of a particular act enjoined by 
the court is a separate violation. 

Sec. 26. [32C.25] [CIVIL ACTIONS.] 

Subdivision I. [DAMAGES.] A person that has business or property dam
aged resulting from a violation of sections /5 to 2/ is entitled to an action in 
district court to recover three times the damages plus costs, including rea
sonable attorneys fees. 

Subd. 2. [INJUNCTIVE RELIEF.] A person that is damaged or is threat
ened with damage or loss from a violation of sections 15 to 21 is entitled to 
have injunctive relief against all persons involved in a violation or threatened 
violation of sections 15 to 21. The injunctive relief must be to prevent and 
restrain violations or threatened violations and the person does not have to 
allege or prove actual damages or that an adequate remedy at law does not 
exist, that injunctive relief can be obtained promptly without waiting. The 
injunctive relief may not abridge or be in lieu of other civil remedies allowed. 

Subd. 3. [TORT ACTION WITH INJUNCTIVE RELIEF.] A person enti
tled to an action may sue both in tort and for injunctive relief and may recover 
for all loss, damage, or injury arising from the continued violation to the time 
of trial or hearing of the action. 

Sec. 27. [32C.26] [DAIRY PROCESSOR ASSESSMENTS.] 

Subdivision I. [FEES.] (a) To administer and enforce this chapter, the 
commissioner may charge each processor the following maximum fees: 
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( 1) I .00 cent per hundredweight on all milk processed or used in the man
ufacture of a dairy product sold in this state or manufactured in this state for 
sale in this state; 

(2) 0. 75 cents per gallon of frozen foods sold in this state or manufactured 
in this state for sale in this state; 

( 3) 1 .05 cents per gallon of ice milk mix; and 

(4) 1.425 cents per gallon of ice cream mix. 

(b) The commissioner may fix the fees at a lesser amount and may adjust 
the fees if the cost of administering and enforcing this chapter can be paid 
with less than the maximum fees. 

Subd. 2. [COLLECTION.] (a) I/the amount of the fees is: 

(I) less than $60 annually, the fees shall be paid within 30 days following 
the end of the calendar year; 

(2) less than $240 annually, payment must be made quarterly within 30 
days following the end of the quarter; or 

( 3) equal to or more than $240 annually. payment must be made monthly 
within 30 days following the end of the month when due. 

( b) A penalty amounting to ten percent of the fees due shall be imposed by 
the commissioner for each month the fees are delinquent. 

Subd. 3. [DAIRY MARKETING ACCOUNT.] .The dairy marketing 
account is established in the state treasury. The fees collected by the com
missioner under this section shall be deposited in the state treasury and cred
ited to the dairy marketing account. The money in the dairy marketing 
account is continuously appropriated to the co11Jmissioner to be used as a 
revolving fund for administering and enforcing this chapter. 

Sec. 28. [ORGANIZATION REPORT.] 

The milk stabilization board shall prepare a report on the operation of the 
board and its functions. The report must cover ;he location of the board, the 
board's relation with the department of agriculture, and if the board could 
operate more effectively separate from the administration of the commis
sioner of agriculture. The report must be submiued to the legislature by Jan
uary 15, 1988. 

Sec. 29. [INITIAL TERMS. OF MILK STABILIZATION BOARD 
MEMBERS.] 

Notwithstanding section 4, subdivision 2, paragraph (d), the initial terms 
of members on the milk stabilization board are for: 

(I) the dairy farmer from the northern district, four years; 

(2) the dairy farmer from the southern district, rwo years; 

(3) the dairy farmer at large. three years; 

(4) the processor, four years; 

(5) the retailer, three years; 

(6) the consumer from congressional district 1, 2, 3, or 4, one year; 
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(7) the consumer from congressional district 5, 6, 7, or 8, two years. 

Sec. 30. [APPROPRIATION.] 

$ ____ is appropriated from the general fund to the commissioner of 
agriculture to administer and enforce sections l to 25 and to provide for the 
operation of the milk stabilization board to be available until June 30, 1987. 

Sec. 31. [REIMBURSEMENT.] 

The amount appropriated under section 30 shall be reimbursed to the gen
eral fund from the dairy marketing account. 

Sec. 32. [ACCOUNT TRANSFER.] 

The commissioner of finance shall transfer the remaining balance in the 
dairy industry unfair trade practices account to the dairy marketing account. 

Sec. 33. [REPEALER.] 

Minnesota Statutes, chapter 32A, is repealed. 

Sec. 34. [EFFECTIVE DATE.] 

This act is effective the day-following final enactment but a stabilization 
plan may not be adopted until September l, 1986.·" 

Amend the title as follows: 

Page 1, line 13, delete everything after the semicolon 

Page 1, line 14, delete everything before "authorizing" 

Page I, line 16, delete everything after "processors;" 

Page I, line 18, after "prices;" insert "appropriating money;" 

Page 1, line 19, before the period, insert "; repealing Minnesota Statutes 
1984, chapter 32A" 

And when so amended the bill do pass and be re-referred to the Committee 
on Governmental Operations. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1574, 1587, 1588, 1547, 1575, 1579, 641, 1319, 1531, 1692, 
1693 and 1591 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Langseth moved that the name of Mr. Stumpf be added as a co-author 
to S.F. No. 641. The motion prevailed. · 

Mr. Davis moved that the name of Mr. Pehler be added as a co-author to 
S.F. No. 1531. The motion prevailed. 

Mr. DeCramer moved that the names of Messrs. Benson and Peterson, 
C.C. be added as co-authors to S.F. No. 1546. The motion prevailed. 

Mr. Wegscheid moved that the name of Mr. Stumpf be added as a co
author to S.F. No. 1562. The motion prevailed. 
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Mr. Luther moved that the name of Ms. Peterson, D.C. be added as a 
co-author to S.F. No. 1593. The motion prevailed. 

Mr. Peterson, C.C. moved that the names of Messrs. Stumpf and 
DeCramer be added as co-authors to S.F. No. 1595. The m<;>tion prevailed. 

Mr. Berg moved that the name of Mr. Freeman be added as a co-author to 
S.F. No. 1598. The motion prevailed. 

Mr. Wegscheid moved that the names of Messrs. Petty and Laidig be 
added as c_o-authors (o S.F. No. 1612. The motion prevailed. 

Mr. Davis moved that the name of Mr. Wegscheid be added as a co-author 
to S.F. No. 1617. The motion prevailed. 

Mr. Frederickson moved that the name of Mr. Renneke be added as a 
co-author to S.F. No. 1622. The motion prevailed. 

Mrs. Brataas moved that the names of Mr. Ramstad, Mrs. Kronebusch, 
Ms. Olson and Mr. Storm be added as co-authors to S.F. No. 1652. The 
motion prevailed. 

Mr. Benson moved that the name of Mr. Solon be added as a co-author to 
S.F. No. 1657. The motion prevailed. 

Mr. Davis moved that the name of Mr. Wegscheid be added as a co-author 
to S.F. No. 1662. The motion prevailed. 

Mr. Frank moved that the name of Mr. Wegscheid be added as a co-author 
to S.F. No. 1665. The motion prevailed. 

Mr. Frank moved that the name of Mr. Wegscheid be added as a co-author 
to S.F. No. 1666. The motion prevailed. 

Mr. Frank moved that the names of Mr. Wegscheid, Mrs. McQuaid and 
Mr. Davis be added as co-authors to S.F. No. 1667. The motion prevailed. 

Mr. Davis moved that the names of Messrs. Frederickson and Johnson, 
D.E. be added as co-authors to S.F, No. 1672. The motion prevailed. 

Mr. Chmielewski moved that the name of Mr. Merriam be added as a 
co-author to S.F. No. 1673. The motion prevailed. 

Mr. Wegscheid moved that the names of Messrs. Dahl and Renneke be 
added as co-authors to S.F. No. 1683. The motion prevailed. 

Mr. Peterson, D,L. moved that his name be stricken as a co-author to S.F. 
No. 1689. The motion prevailed. 

Mr. Dicklich moved that the name of Mr. Frank be added as a co-author to 
S.F. No. 1729. The motion prevailed. 

Mr. Merriam moved that the name of Mr. Novak be added as a co-author to 
S.F. No. l 731. The motion prevailed. 

Mr. Bertram moved that the names of Mr. Dahl and Mrs. McQuaid be 
added as co-authors to S.F. No. 1746. The motion prevailed. 

Ms. Reichgott moved that the name of _Mr. Pogemiller be added as a co
author to S.F. No. l 752. The motion prevailed. 

Ms. Peterson, D.C. moved that the name of Mr. Freeman be added as a 
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co-author to S.F. No. 1.755. The motion prevailed. 

Mr. Vega moved that the names of Messrs. Dahl, Frank, Merriam and 
Wegscheid be added as co-authors to S.F. No. 1758. The motion prevailed. 

Mr. Luther moved that the names of Messrs. Freeman and Pogemiller be 
added as co-authors to S.F. No. 1761. The motion prevailed. 

Mr. Samuelson moved that the name of Mr. Solon be added as a co-author 
to S.F. No. 1762. The motion prevailed. 

Mr. Waldorf moved that the name of Mrs. Kronebusch be added as a co
author to S.F. No. 1773. The motion prevailed. 

Ms. Peterson, D.C. moved that the name of Mr. Wegscheid be added as a 
co-author to S.F. No. 1775. The motion prevailed. 

Mr. Ramstad moved that the name of Mr. Merriam be added as a co-author 
to S.F. No. 1784. The motion prevailed. 

Ms. Peterson, D.C. moved that the names of Messrs. Mehrkens and 
Wegscheid be added as co-authors lo S.F. No. 1788. The motion prevailed. 

Mr. Merriam moved that the appointments of Corrin John Hodgson, 
Richard A. Mergens and Byron E. Starns to the Hazardous Substance Injury 
Compensation Board be withdrawn from the Committee on Agriculture and 
Natural Resources and re-referred to the Committee on Judiciary. The 
motion prevailed. 

Mrs. Lantry moved that S.F. No. 1509 be withdrawn from the Committee 
on Local and Urban Government and returned to its author. The motion 
prevailed. 

Mr. Wegscheid moved that S.F. No. 1703 be withdrawn from the Com
mittee on Agriculture and Natural Resources and re-referred to the Commit
tee on Economic Development and Commerce. The motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. 
Hughes in the chair. 

After some time spent therein, the commitlee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.F. No. 1562, which the committee recommends to pass. 

S.F. No. 1349, which the committee recommends to pass with the follow
ing amendment offered by Mr. Peterson, R.W.: 

Page 2, line 20, after the period, insert "An insurer, health maintenance 
organization, or company issuing the po/icy or contract may require a retired 
officer or a retired employee to pay all or any part of the premiums or 
charges." 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R.D., the repon of the Committee of the Whole, as 
kept by the Secretary, was adopted. 

INTRODUCTION AND FIRST READING OF SENA TE BILLS 

The following bills were read the first time and referred to the committees 
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indicated. 

Messrs. Isackson; Peterson, D.L.; Kamrath; Frederickson and Mrs. 
Kronebusch introduced-

S .F. No. 1791: A bill for an act relating to agriculture; establishing a family 
fanu advocate program; providing for "buy-down" of interest rates on cer
tain farm loans; re-allocating certain wage subsidy money; providing for 
mediation of certain agricultural loan disputes; changing certain income and 
property tax provisions; appropriating money; amending Minnesota Statutes 
1984, sections 41.57, by adding a subdivision; 279.01, as amended; 290.08, 
by adding a subdivision; 290.09, by adding a subdivision; Minnesota Statutes 
1985 Supplement, sections 268.6751, subdivision I; 268.676, subdivision I; 
290.01, subdivisions 20a and 20b; 290.491; proposing coding for new law in 
Minnesota Statutes, chapter 17. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Chmielewski introduced-

S .F. No. 1792: A bill for an act relating to agriculture; state agricultural 
society; removing the time and geographical restrictions on the society's 
ability to impose certain restrictions on performers at the state fairgrounds; 
amending Minnesota Statutes 1985 Supplement, section 37 .17, subdivision 
l. 

Referred to the Committee on Veterans and General Legislation. 

Mr. Chmielewski introduced-

S .F. No. 1793: A bill for an act relating to local government; permitting an 
agreement to finance library construction in McGregor. 

Referred to the Committee on Local and Urban Government. 

Mr. Laidig introduced-

S. F. No. 1794: A bill for an act relating to Washington county; permitting 
the negotiated sale of certain property. 

Referred to the Committee on Local and Urban Government. 

Messrs, Moe, b.M.; · Spear; Wegscheid; Pogemiller and Renneke 
introduced-

S .F. No. 1795: A bill for an act relating to education; placing the state 
council on vocational education director in the unclassified service; amend
ing Minnesota Statutes 1985 Supplement, section I 36C.50, subdivision 7. 

Referred to the Committee on Governmental Operations. 

Messrs. Moe, D.M.; Spear; Wegschcid; Pogemiller and Renneke 
introduced- · 

S.F. No. l 796: A bill for an act relating· to state_ investments; establishing 
various accounts within the supplemental investment fund; providing for the 
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administration of the accounts and for the investment and valuation of shares 
within each account; amending Minnesota Statutes 1984, sections l lA.17, 
subdivisions l, 4, 9, and by adding a subdivision; 69.77, subdivision 2; 
69. 775; 352.96, subdivision 4; 352D.04, subdivision l; "Minnesota Statutes 
1985 Supplement, section 1 lA.17, subdivision l 3; and Laws 1969, chapter 
950, section 3, as amended. 

Referred to the Committee on Governmental Operations. 

Mrs. Adkins, Messrs. Moe, R.D.; Bernhagen; Stumpf and Isackson 
introduced-

S .F. No. 1797: A bill for an act relating to public administration; providing 
for various town powers; permitting certain sales of public property; provid
ing conditions for contractor'S bonds; amending Minnesota Statutes 1984, 
sections 366.01, subdivision 1; 367.05, subdivision l; 367.31, subdivision 4; 
471.64, subdivision l; and 624.44; and Minnesota Statutes 1985 Supple
ment, sections 365.10; and 574.26. 

Referred to the Committee on Local and Urban Government. 

Mr. Pehler introduced-

S.F. No. 1798: A bill for an act relating to education; making technical 
changes to the definition of a school; establishing a task force to make rec
ommendations about compulsory attendance laws; amending Minnesota 
Statutes 1984, section 120.10, subdivision 2. 

Referred to the Committee on Education. 

Mr. Petty introduced-

S .F. No. 1799: A bill for an act relating to the city of Minneapolis; permit
ting the city to establish a consolidated city personnel system. 

Referred to the Committee on Local and Urban Government. 

Messrs. Langseth and Moe,. R.D. introduced-

S.F. No. 1800: A bill for an act relating to education; making certain 
changes in the post-secondary enrollment options act; requiring certification 
that pupils are academically prepared for enrollment; providing limitations 
on granting credit for certain courses; authorizing secondary schools to grant 
transferable post-secondary credits; authorizing tuition reimbursement for 
courses taken for secondary credit only; authorizing certain charges for 
courses taken for post-secondary credit; limiting school district liability for 
student participation in this program; establishing an aid for test fees; appro
priating money; amending Minnesota Statutes 1985 Supplement, section 
123.3514, subdivisions 4, 5, 6, 7, 8, and by adding subdivisions. 

Referred to the Committee on Education. 

Mses. Peterson, D.C.; Reichgott and Mr. Spear introduced-

S.F. No. 1801: A bill for an act relating to criminal procedure; providing 
for in camera hearings on certain evidentiary issues in criminal sexual con-
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duct cases; amending Minnesota Statutes 1984, section 609.347, subdivision 
4. 

Referred to the Committee on Judiciary. 

Messrs. Novak, Purfeerst and Frank introduced--'-

S.F. No. 1802: A bill for an act relating to appropriations; allowing appro
priation to department of public safety for fingerprint identification network 
to be available for second year of biennium; amending Laws 1985, first spe
cial session chapter 13, section 53. 

Referred to the Committee on Finance. 

Mr. Dahl introduced-

S.F. No. 1803: A bill for an act relating to insurance; providing flexibility 
in the amount of coverage for structures other than the dwelling under a 
homeowner·s policy; proposing coding for new law in Minnes·ota Statutes, 
chapter 65A. 

Referred to the Committee on Economic Development and Commerce. 

Mr. Lessard introduced-

S. F. No. 1804: A bill for an act relating to taxation; individual income; 
eliminating the age restrictions on the pension income exclusion; modifying 
the income offset; amending Minnesota Statutes 1985 Supplement, section 
290.08, subdivision 26. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Pogemiller, Ms. Peterson, D.C.; Messrs. Vega and Knutson 
introduced-

S.F. No. 1805: A bill for an act relating to housing; making permanent the 
interest reduction program; repealing Minnesota Statutes 1985 Supplement, 
section 462.445, subdivision 13 .. 

Referred to the Committee on Energy and Housing. 

Messrs. Dahl; Laidig; Moe, R.D.; Taylor and Johnson, D.l. introduced

S.F. No. 1806: A bill for an act relating to commerce; motor fuel fran-
chises; extending the temporary prohibition on certain building alterations 
that eliminate service bays; amending Laws 1984, chapter 444, section 4. 

Referred to the Committee on Economic Development and Commerce. 

Ms. Peterson, D.C. introduced-

S.F. No. 1807: A bill for an act relating to education; authorizing revenue 
for certain full-day kindergarten programs; requiring program approval by 
the commissioner of education; amending Minnesota Statutes 1985 Supple
ment, section 124.17, subdivision I; proposing coding for new law in Min
nesota Statutes, chapter 120. 
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Referred to the Committee on Education. 

Ms. Peterson, D.C. introduced-

[68TH DAY 

S.F. No. 1808: A bill for an act relating to labor; regulating grants to area 
labor-management committees; amending Minnesota Statutes 1985 Supple
ment, sections 179.81, subdivision 2, and by adding a subdivision; 179.84; 
and 179.85. 

Referred to the Committee on Employment. 

Mr. Freeman introduced-

S.F. No. 1809: A bill for an act relating to driver licensing; defining bus; 
amending Minnesota Statutes 1984, section 171.01, subdivis_ion 19. 

Referred to the Committee on Transponation. 

Ms. Berglin introduced-

S.F. No. 1810: A bill for an act relating to human services; providing for 
conditions requiring monthly reponing by recipients of aid to families with 
dependent children; amending Minnesota Statutes l 985 Supplement, section 
256. 73, subdivision 6. 

Referred to the Committee on Health and Human Services. 

Mr. Dahl introduced-

S. F. No. 18ll: A bill for an act relating to taxation; eliminating require
ment that assessments be paid before conveyances or plats are recorded; 
amending Minnesota Statutes 1984, section 272.12. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Benson and Isackson introduced-

S. F. No. 1812: A bill for an act relating to health; authorizing use of swing 
beds by patients transferred from hospitals located outside of the patient's 
community; amending Minnesota Statutes 1985 Supplement. section 
144.562, subdivision 3. 

Referred to the Committee on Health and Human Services. 

Mr. Belanger introduced-

S .F. No. 1813: A bill for an act relating to crimes; requiring health profes
sionals to report certain bum injuries; amending Minnesota Statutes 1984. 
section 626.53; and Minnesota Statutes l 985 Supplement, section 626.52, 
by adding a subdivision. 

Referred to the Committee on Judiciary. 

Ms. Berglin introduced-

S.F. No. 1814: .A bill for an act relating to human services; modifying the 
preadmission screening program; establishing requirements for medical 
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assistance rate appeals procedures for intermediate care facilities; amending 
Minnesota Statutes I 985 Supplement, sections 256B.09 l, subdivisions 2, 4, 
5, and 8; and 256B.501, subdivision 3. 

Referred to the Committee on Health and Human Services. 

Mr. Wegscheid introduced-

S. F. No. 1815: A bill for an act relating to securities; enacting the Uniform 
Securities Act of 1985; providing for the general regulation of the securities 
business; providing penalties; amending Minnesota Statutes 1984, sections 
144A.01, subdivision 4; 302A.0 II, subdivision 26; 308.06, subdivision 3; 
Minnesota Statutes 1985 Supplement, section 60A.03, subdivision, 2; 

· repealing Minnesota Statutes I 984, chapter 80A, as amended; proposing 
coding for new law in Minnesota Statutes, chapter 80. 

Referred to the Committee on Economic Development and Commerce. 

· Mrs. McQuaid, Messrs. Petty, Anderson, Isackson and Mrs. Kronebusch 
introduced-

S. F. No. 1816: A bill for an act relating to.civil actions; setting conditions 
of local government and state liability in certain actions; providing exclu
sions from liability; setting procedural and regulatory requirements; limiting 
indemnification; defining other Conditions of liability; amending Minnesota 
Statutes 1984, sections 466.01, subdivision I; 466.03, subdivision 4, and by 
adding subdivisions; 466.05; 466.07, by adding a subdivision; and 471.982, 
subdivision 3; amending Minnesota Statutes 1985 Supplement, section 
3. 736, subdivision 3; proposing coding for new la_w in Minnesota Statutes, 
chapter 466. 

Referred to the Committee on Local and Urban Government. 

Ms. Berglin introduced-

S.F. No. 1817_: A bill for an act relating to insurance; authorizing the com
missioner to adopt an assigned risk plan for -licensed day care providers; 
regulating the creation and operation of the plan; amending Minnesota Stat
utes 1984, section 70A.09. 

Referred to .the Committee on He.alth and Human Services. 

Messrs. Taylor; Moe, R.D.; Peterson, C.C.; Johnson, D.J. and Renneke 
introduced-

S. F. No. 1818: A bill for an act relating to public safety; barring traffic 
citation quotas; proposing coding for new law in Minnesota Statutes, chapter 
299D. 

Referred to the Committee on Transportation. 

Messrs. Waldorf, Sieloff, Novak, Frank and Spear introduced-

S.F. No. 1819: A bill for an act relating to liquor; prohibiting joint pur
chases by retailers; removing limitations on volume discounts by whole
salers, and suggested . retail prices; authorizing combination purchases; 
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amending Minnesota Statutes 1985 Supplement, section 340A.312, subdivi
sion l; repealing Minnesota Statutes 1985 Supplement, sections 340A.312, 
subdivision 2, and 340A.314. 

Referred to the Committee on Public Utilities and State Regulated 
Industries. 

Mr. Luther introduced-

S. F. No. 1820: A bill for an act relating to the attorney general; authorizing 
an increase in the number of assistant· attorneys general; amending Minne
sota Statutes 1984, section 8.02. 

Referred to the Committee on Governmental Operations. 

Mr. Pehler introduced-

S. F. No. 1821: A bill for an act relating to environment; transferring certain 
duties of the pollution control agency under the waste management act to the 
waste management board; amending Minnesota Statutes 1984, sections 
115A.42; 115A.44; ll5A.45; 115A.46, subdivision 1; 115A.51; 115A.53; 
and l 15A.917; Minnesota Statutes 1985 Supplement, sections l 15A.49 and 
l 15A.52. 

Referred to the Committee on Agriculture and Natural Resources. 

Mrs. Lantry, Messrs. Frank, Knutson, Ms. Berglin and Mr. Dicklich 
introduced-

S.F. No. 1822: A bill for an act relating to human services; creating a grant 
program of caregiver support services; appropriating money. 

Referred to the Committee on Health and Human Services. 

Mr. Peterson, R. W. introduced-

S. F. No. 1823: A bill for an act relating to financial institutions; providing 
for open end loan account arrangements; modifying permissible finance 
charges and annual charges; eliminating alternative credit card plan require
ments; amending Minnesota Statutes 1984, section 48. 185, subdivisions 1, 
3, and 4; repealing Minnesota Statutes 1984, section 48.185, subdivision 4a. 

Referred to the Committee on Economic Development.and Commerce. 

Mr. Anderson introduced-

S. F. No. 1824: A bill for an act relating to independent school district No. 
820, Sebeka; allowing a fund transfer. 

· Referred to the Committee on Education. 

Mr. Johnson, D.J. introduced-

S.F. No. 1825: A bill for an act relating to taxation; authorizing the com
missioner of revenue to pay the cost of collection agencies; changing the 
payment of fees for recording certain liens; removing the homestead exemp-
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lion from liens; authorizing the renewal of liens; limiting the enforcement of 
liens on homesteads; changing the interest rate paid on refunds; increasing 
penalties for failure to file income tax returns; requiring tax .clearance certif
icates prior to issuing. or renewing business or professional licenses and 
removing the sunset; providing for the furnishing of certain information to the 
supreme court or certain professional bodies; requiring social security 
numbers on homestead applications; providing penalties; providing a sales 
tax on intoxicating liquor at the wholesale level; appropriating money; 
amending Minnesota Statutes 1984, sections 60.17, by adding a subdivision; 
82.27, by adding a subdivision; 148.10, by adding a subdivision; 150A.08, 
by adding a subdivision; 270.69, by adding- a subdivision; 270.72, subdivi
sions I, 2, and 3; 290.53, subdivision 2; 290.61; 297A.0l, subdivision 9; 
297A.02, by adding a subdivision; 297A.03, subdivision 2; 297A.04; 
297A.08; 297A.18; 297A.27, subdivision l; 297A.275; 297A.28; 297A.43; 
and 326.20, by adding a subdivision; amending Minnesota Statutes 1985 
Supplement, sections 147.021, by adding a subdivision; 270.063; 270.69, 
subdivisions 2, 3, and 4; 270.76; and 273.124, by adding a subdivision; pro
posing coding for new law in Minnesota Statutes, chapter 297 A; repealing 
Minnesota Statutes 1984, sections 270.72, subdivision 5; and 297A.02, 
subdivision 3. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Novak introduced-

S .F. No. 1826: A bill for an act relating to drivers' licenses; providing for 
motorized bicycle instruction permits; setting a fee; amending Minnesota 
Statutes 1984, sections 171.02, subdivision 3; and 171.05, by adding a 
subdivision. 

Referred to the Committee on Transportation. 

Mr. Novak, byrequest, introduced-

S.F. No. 1827: A bill for an act relating to traffic regulations; requiring 
damage vehicle release sticker on motor vehicle damaged in accident; 
amending Minnesota Statutes 1984, section 169.09, subdivisions 9, 12, and 
by adding a subdivision. 

Referred to the Committee on Transportation. 

Mr. Novak, by request, introduced-

S.F. No. 1828: A bill for an act relating to real property; expanding class of 
persons who may receive duplicate certificate of title to registered land at 
direction of examiner of titl,s; providing that size of registered land drawings 
conform to uniform size for other plats; amending Minnesota Statutes 1984, 
section 508.44, subdivision 2; and Minnesota Statutes 1985 Supplement, 
section 508.47, subdivision 4. · 

Referred to the Committee on Judiciary. 

Messrs. Bernhagen, Waldorf, Pogemiller and Mrs. Kronebusch 
introduced-
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S.F. No. 1829: A resolution memorializing the President and Congress of 
the United States to enact the Mississippi River National Heritage Corridor 
Act of 1986. 

Referred to the Committee on Agriculture and Natural.Resources. 

Messrs. Peterson, C.C.; Pehler and Stumpf introduced-

S.F. No. 1830: A bill for an act relating to retirement; early retirement; 
extending the time for retirement under the Rule of 85; amending Minnesota 
Statutes 1985 Supplement, section 356. 70, subdivision I. 

Referred to the Committee on Governmental Operations. 

Mr. Dicklich introduced-

S .F. No. 1831: A bill for an act relating to insurance; accident and health; 
extending group benefits for ambulatory mental health services to cover 
services of licensed psychologists; amending Minnesota Statutes 1985 Sup
plement, section 62A.152, subdivision 2. 

Referred to the Committee on Economic Development and Commerce. 

Mr. Dicklich introduced-

S .F. No. 1832: A bill for an act relating to natural resources; allocating a 
portion of cross country license fees issued by political subdivisions to be 
used for maintenance of cross country ski trails; amending Minnesota Stat
utes 1984, section 85 .41, subdivision 5. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Dahl introduced-

S .F. No. 1833: A bill for an act relating to insurance; providing flexibility 
in the amount of coverages other than for the dwelling under a homeowner's 
policy; proposing coding for new law in Minnesota Statutes, chapter 65A. 

Referred to the Committee on Economic Development and Commerce. 

Messrs. Bertram, Anderson, DeCramer and Wegscheid introduced-

S.F. No. 1834: A bill for an act relating to agriculture; defining "milk," 
"skim milk," and "lowfat milk"; amending Minnesota Statutes 1984, sec
tion 32.391, subdivision I, and by adding subdivisions. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Kamrath, Renneke, Dicklich and Hughes introduced-

S.F. No. 1835: A bill for an act relating to education; requiring a pupil to 
opt and pay for post-secondary credit; allowing financial aid to the pupil; 
amending Minnesota Statutes 1985 Supplement, section 123.3514, subdivi
sions 4, 6, and by adding a subdivision. 

Referred to the Committee on Education. 

Messrs. Storm and Laidig introduced-

S.F. No. 1836: A bill for an act relating to political subdivisions; stating 
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tort liability for certain property. and services; amending Minnesota Statutes 
1984, section 466.03, by adding a-subdivision. 

Referred to the Committee on Local and Urban Government. 

Messrs. Chmielewski and Bertram introduced-

S.F. No. 1837: A bill for an act relating to public safety; barring traffic 
citation quotas; proposing coding for new law in Minnesota Statutes, chapter 
299D. 

Referred to the Committee on Transportation. 

Mr. Hughes, Ms. Peterson, D.C.; Messrs. Peterson, D.L.; Storm and 
Pogemiller introduced-

S .F. No. 1838: A bill for an act relating to elections: making changes in 
registration, caucuses, ballots, affidavits of candidacy and withdrawal, 
nominations, election certificates, and election judge qualifications; amend
ing Minnesota Statutes 1984, sections 201.018, subdivision 2: 201.095; 
201. 12, subdivision 2; 201.15, subdivision I: 202A. 11, subdivision 2; 
202A.16, subdivision I; 204B.03; 204B.06, subdivision I; 204B.07, sub
division 4; 204B.09, subdivision I; 204B. IO, by adding a subdivision; 
204B. 12, subdivision 3; 204B.35, subdivision 2; 204C.40, subdivision I; 
204D.ll, subdivisions 3, 5, and 6; 206.71, by adding a subdivision; and 
208.03. 

Referred to the Committee on Elections· and Ethics. 

Mr. Hughes, Ms. Peterson, D.C.; Messrs. Johnson, D.E.; Samuelson and 
Luther introduced~ 

S.F. No. 1839: A bill for an act relating to elections; recodifying and clari
fying the laws on election contests; amending Minnesota Statutes 1984, sec
tions 209.01; 209.02; 209.03; 209.05; 209.06; 209.07; 209 09; 209. 10; and 
209.12; proposing coding for new law in Minnesota Statutes, chapter 209; 
repealing Minnesota Statutes 1984, sections 209.02, subdivisions 2, 3, 4, 4a, 
5, 6, 7, and 8; 209.04; and 209.11. 

Referred to the Committee on Elections and Ethics. 

Ms. Peterson, D.C.; Messrs. Hughes; Johnson, D.E.; Samuelson and 
Luther introduced-

S .F. No. 1840: A bill for an act relating to elections; requiring fair cam
paign ·practices; imposing penalties; amending Minnesota Statutes 1984, 
sections 123.015; 200.015; 201.275; 204C.04; proposing coding for new law 
as Minnesota Statutes, chapters 21 IA and 211B; repealing Minnesota Stat
utes 1984, sections 2IOA.01 to 210A.44. 

Referred to the Committee on Elections and Ethics. 

Messrs. Frank and Purfeerst introduced-

S.F. No. 1841: A bill for an act relating to compacts; enacting enabling 
language for Minnesota to join driver license compact; allowing exchange of 
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driver license information with other states; promoting consolidated, com
plete driver record; proposing coding for new law in Minnesota Statutes, 
chapter 171. 

Referred to the Committee on Transportation. 

Messrs. Frank and Purfeerst introduced~ 

S.F. No. 1842: A bill for an act relating to public safety; motor vehicles; 
eliminating redundant and surplus language; correcting inconsistent provi
sions in statutes; requiring certain infonn_ation on petition for judicial review 
of license revocation determination; changing fee for motorized bicycle per
mit renewal for persons 18 years of age; permitting donor designation on 
minor donor's driver's license or identification card; abolishing automatic 
reinstatement of revoked or suspended driving privilege of nonresident in 
certain circumstances; extending effective period for provisional drivers' 
licenses by one year; amending Minnesota Statutes 1984, sections 168.28; 
169.123, subdivision 5c; 171.02, subdivision 3; and 171.07, subdivision 5; 
and Minnesota Statutes 1985 Supplement, sections 168.013, subdivisions le 
and le; and 171.27; repealing Minnesota Statutes 1984, section 171 .15, 
subdivision 2. 

Referred to the Committee on Transportation. 

Messrs. Lessard, Dicklich, Nelson and Langseth introduced-

S.F. No. 1843: A bill for an act relating to public safety; barring traffic 
citation quotas; proposing coding for new law in Minnesota Statutes, chapter 
299D. 

Referred to the Committee on Transportation. 

Mr. Diessner introduced-

S.F. No. I 844: A bill for 'an act relating to human services; requiring 
chemical dependency facilities to report data; proposing coding for new law 
in Minnesota Statutes, chapter 254A. 

Referred to the Committee on Health and Human Services. 

Mr. Diessner introduced-

S.F. No. 1845: A bill for an act relating to health; requiring the commis
sioner of health to monitor and evaluate mental health programs; proposing 
coding for new law in Minnesota Statutes, chapter 144. 

Referred to the Committee on Health and Human Services. 

Mr. Diessner introduced-

S.F. No. 1846: A bill for an act relating to health; requiring the commis
sioner of health to develop a system of monitoring the costs and outcomes of 
organ transplant procedures; appropriating money; proposing coding for new 
law in Minnesota Statutes, chapter 144. 

Referred to the Committee on Health and Human Services. 
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Mr. Pogemiller introduced-

S.F. No. 1847: A bill for an act relating to state and local government 
obligations; providing for a method of determining compliance with the vol
ume cap limitations of proposed federal tax law. 

Referred to the Committee on Local and Urban Government. 

Messrs. Willet, Ramstad, Petty, Jude and Peterson, R.W. introduced

S.F. No. 1848: A bill for an act relating to costs and attorney fees; provid-
ing for recovery of costs and attorney fees by prevailing parties in civil 
actions and contested case proceedings involving the state; amending Min
nesota Statutes 1984, section 14.62, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 3. · 

Referred to the Committee on Judiciary. 

Messrs. Dahl, Merriam, Frank and Peterson, R.W. introduced-

S.F. No. 1849: A bill for an act relating to appropriations; designating 
Anoka county as an operating agency in the administration and expenditure 
of an appropriation for the Mississippi Regional Park. 

Referred to the Committee on Local and Urban Government. 

Messrs. Waldorf; Merriam; Peterson, R.W.; Taylor and Frederickson 
introduced-

S .F. No. 1850: A bill for an act relating to state government; regulating 
fees for state agency services; amending Minnesota Statutes 1985 Supple
ment, sections 16A. 128 and 16A.1281. 

Referred to the Committee on Governmental Operations. 

Messrs. DeCramer, Storm and Wegscheid introduced-

S.F. No. 1851: A bill for an act relating to state government; changing 
certain procedures related to the state archaeologist and archaeologic sites; 
amending Minnesota Statutes 1984, sections 138.35, subdivision l; and 
138.40, subdivision 3. 

Referred to the Committee on Veterans and General Legislation. 

Ms. Berglin, Messrs. Wegscheid, Spear and DeCramer introduced-

S.F. No. 1852: A bill for an act relating to cemeteries; changing procedures 
for dealing with certain burial sites; increasing a penalty; amending Minne
sota Statutes 1984, section 307 .08. 

Referred to the Committee on Veterans and General Legislation. 

Ms. Berglin, Messrs. DeCramer and Wegscheid introduced-

S.F. No. 1853: A bill for an act relating to state government; authorizing 
the Indian affairs council to accept grants and gifts; amending Minnesota 
Statutes 1984, section 3.922, subdivision 5. 
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Refetred to the Committee on Veterans and General Legislation. 

Messrs. Peterson, R.W.; Petty and Laidig introduced-

S.F. No. 1854: A bill for an act relating to commerce; regulating securities; 
regulating the assignment of certain real property loans and .the administra
tion of certain escrow accounts; providing certain exemptions; regulating 
real estate brokers and salespersons; modifying re-examination require
ments; providing trust account requirements for licensees acting as princi
pals; granting certain enforcement powers to the commissioner; providing 
certain remedies; amending Minnesota Statutes 1984, sections 47.20, sub
division 9; 80A.!4, subdivision 18; 80A.!5, subdivision I; 82.17, subdivi
sion 4; 82.22, subdivisions 3, 6, and 13; 82.24, subdivision 2; 82.26; 82.27, 
subdivision !; 82.33, subdivision 2; and Minnesota Statutes 1985 Supple
ment, section 80A. 15, subdivision 2; proposing coding for new law in Min
nesota Statutes, chapter 47. 

Referred to the Committee on Economic Development and Commerce. 

Messrs. Peterson, C.C.; Bertram; Novak and Merriam introduced-

S.F. No. 1855: A bill for an act relating to taxation; exempting from 
income taxation federal employees' retirement benefits paid to persons under 
age 65; amending Minnesota Statutes 1985 Supplement, section 290.08, 
subdivision 26. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Stumpf and Wegscheid introduced-

S.F. No. 1856: A bill for an act relating to education; making modifications 
in the post-secondary enrollment options act; amending Minnesota Statutes 
1985 Supplement, section 123.3514, subdivisions 2, 4, and 5, and by adding 
subdivisions. 

Referred to the Committee on Education. 

Messrs. Solon; Freeman; Johnson, D.E. and Luther introduced-

S.F. No. 1857: A bill for an act relating to courts; increasing fees to be 
collected; clarifying existing fee statutes; amending Minnesota Statutes 
1984, section 176.451, subdivision 3; 487.31, subdivisions I and 4; 487.33; 
514.70; 525.031; and 525.033; Minnesota Statutes 1985 Supplement, section 
357.021, subdivision 2. 

Referred to the Committee on Judiciary. 

Mr. Berg introduced-

S.F. No. 1858: A bill for an act relating to elections; regulating lobbyist and 
candidate activities and contributions; proposing coding for new law in Min
nesota Statutes, chapter JOA. 

Referred to the Committee on Elections and Ethics. 

Messrs. Johnson, D.J.; Sieloff; Novak; Frank and Storm introduced

S.F. No. 1859: A bill for an act relating to liquor; regulating the extension 
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of credit to retail licensees; proposing coding for neW law in Minnesota Stat
utes, chapter 340A. 

Referred to the Committee on Public Utilities and State Regulated 
Industries. 

Mr. Bertram introduced-

S. F. No. 1860: A bill for an act relating to health; providing for county 
registrai-s of vital statistics; amending Minnesota Statutes 1984, section 
144.214, subdivision l. 

Referred to the Committee on Local and Urban Government. 

Messrs. Bernhagen and Renneke introduced-

S.F. No. 1861: A bill for an act relating to education; appropriating money 
to the department of education for grants to the Little Crow Regional 
Tele-Network. 

Referred to the Committee on Education. 

Mr. Petty, Mrs. Adkins, Messrs. Bertram and Johnson, D.E. introduced

S.F. No. 1862: A bill for an act relating to crimes; making certain video
taped statements admissible in proceedings involving physical or sexual 
abuse against a child; amending Minnesota Statutes 1984, section 595.02, by 
adding a subdivision; Minnesota Statutes 1985 Supplement, sections 
260. 156; and 595.02, subdivision 3. 

Referred to the Committee on Judiciary. 

Ms. Peterson, D.C. introduced-

S.F. No. 1863: A bill for an act relating to housing; authorizing the Min
nesota housing finance agency to make grants to municipalities for the pro
vision of housing for very low income .persons; appropriating money; pro
posing coding for new _law in Minnesota S1atutes, chapter 462A. 

Referred to the Committee on Energy and Housing. 

Ms. Peterson, D.C. introduced-

S.F. No. 1864: A bill for an act relating to· education; requiring special 
instruction and services for handicapped children from birth to age three; 
requiring district plans to· include speciaf instruction and services for children 
under age five; amending Minnesota Statutes 1984, section 120.17, by 
adding a subdivision; Minnesota Statutes 1985 Supplement, section 120.17, 
subdivisions l, 3, 3a, and 13. · 

Referred to the Committee on Education. 

Mr. Johnson, D.J. introduced-

S.F. No. 1865: A bill for an act relating to the financing of government in· 
this state; abolishing- certain levy limits; changirig the schedule for certain 
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payments to school districts; changing computation of school agricultural 
and homestead property tax credits and capping the appropriation for reim
bursements; prescribing requirements for certain sales ratio studies; chang
ing eligibility for agricultural land tax deferment; abolishing supplementary 
homestead property tax relief; changing definition of agricultural land for 
property tax purposes; extending the due date for the second installment of 
agricultural property taxes; reducing homestead credit reimbursements for 
I 986; changing the property tax refund payment schedules; changing the 
filing date for property tax refund claims; setting local gov.emment aids for 
1987 and changing the payment dates; limiting the appropriation for local 
government aid for 1986; authorizing counties to impose mortgage registry 
and deed taxes; authorizing counties to impose service fees; changing the 
maximum balance in budget reserve account; providing for the deposit of 
certain motor vehicle excise tax proceeds in the general fund; transfering 
funds from the highway user tax distribution fund and the transit assistance 
fund to the general fund; transfering funds from the northeast Minnesota 
economic protection trust fund to the general fund; abolishing the suspension 
of income tax indexing; abolishing the tax reduction for agricultural alcohol 
gasoline; providing for the allocation of additional receipts; appropriating 
money; amending Minnesota Statutes 1984,. sections 38.27, subdivision 3; 
115.34, subdivision I; 124.195, subdivision 3; l29A.06, subdivision 2; 
164.041; 270.12, subdivision 2; 273.111, subdivision 3; 273.123, subdivi
sion 7; 275.125, subdivision IO; 287.05, by adding a subdivision; 287.21, by 
adding a subdivision; 290A.04, by adding a subdivision; 297B.09, subdivi
sion 2; 298.282, subdivisions 2 and 3; 298.39; 298.396; 360.037, subdivision 
2; 375.167, subdivision I; 383C.55; 423.376, subdivision 3; 444.075, sub
division 4; 447.34, subdivision I; 447.35; 465.73; 471.1921; 471.74, sub
division 2; 473.882, subdivision 3; and 477A.015; and Minnesota Statutes 
1985 Supplement, sections 16A.15, subdivision 6; 273.124, subdivision 11; 
273.13, subdivisions !Sa, 22, and 23; 273.1392; 273.1393; 275.14; 279.01; 
287.12; 287.29, subdivision I; 290A.03, subdivision 13; 290A.04, subdivi
sion 2; 290A.06; 298.28, subdivision I; 298.293; 475.754;477A.011, sub
division 12; 477A.012; and 477A.013; proposing new law coded in Minne
sota Statutes, chapters 124, 275, and 375; repealing Minnesota Statutes 
1984, sections 124.2137; 273.1391; 275.11; 275.15; 275.16; 275.50; 
275.51; 275.54; 275.55; 275.56; 275.561; 275.58; 290A.04, subdivisions 2e 
and 2f; 383C.552; 414.01, subdivision 15; 473.87, subdivision I; and Min
nesota Statutes 1985 Supplement, sections 16A. l54; 290.06, subdivision 2f; 
296.01, subdivision 24; and 296.02, subdivisions 7 and 8. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Dahl introduced-

S.F. No. 1866: A bill for an act relating to economic development; author
iiing the energy and economic development authority to make grants for the 
creation of seed capital funds; appropriating money; proposing coding for 
new law in Minnesota Statutes, chapter 116M. 

Referred to the Commit_tee on Economic Development and Commerce. 

Mr. Pogemiller introduced-

S.F. No. 1867: A bill for_ an act relating to public safety; drivers' licenses; 
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providing conditions for requiring physician reports for driver's license 
applicants who are subject to periods of unconsciousness; proposing coding 
for new law in Minnesota Statutes, chapter 171. 

Referred to the Committee on Transportation. 

Messrs. Pogemiller, Luther and Moe, R.D. introduced-

S.F. No. 1868: A bill for an act relating to human services; establishing 
demonstration projects to centralize application for all food assistance pro
grams and to promote full participation in food assistance programs; estab
lishing a nutrition council; establishing a coordinated nutrition data bank; 
requiring the full exrenditure of federal funds by agencies administering the 
special supplementa food program for women, infants, and children; estab
lishing a centralized unit to supervise the food stamp program; requiring food 
stamps to be provided within 24 hours to persons eligible for expedited 
issuance; requiring that waivers be obtained, if possible, from the United 
States government to allow certain individuals to obtain food stamps and 
medical assistance, to permit reimbursement of costs of home-delivered 
meals to the elderly, and to implement a pilot school breakfast program; 
appropriating money; amending Minnesota Statutes 1984, sections 145.892, 
subdivision 2; 145.894; and 393.07, subdivision 10, and by adding a sub
division; proposing coding for new law in Minnesota Statutes, chapters 124; 
144; 245; and 256B. 

Referred to the Committee on Health and Human Services. 

Mr. Dieterich introduced-

S.F. No. 1869: A _bill for an act relating to utilities; changing the powers 
and responsibilities of the chair of the public utilities commission; requiring 
commissioners to file certain financial information before taking office; pro
hibiting commissioners and certain employees from engaging in certain 
activity after leaving the commission; requiring the commission to adopt a 
code of conduct; amending Minnesota Statutes 1984, sections 216A.035; 
and 216A.04; proposing, coding for new law in Minnesota Statutes, chapter 
216A. 

Referred to the Committee on Public Utilities and State Regulated 
Industries. 

Messrs. Hughes; Pehler; Dicklich; Peterson, R.W. and Peterson, D.L. · 
introduced-

S. F. No. 1870: A bill for an act relating to education; establishing aid and 
levy for adult literacy programs; amending Minnesota Statutes I 984, section 
275.125, by adding a subdivision; proposing coding for new law in Minne
sota Statutes, chapter 124. 

Referred to the Committee on Education. 

MEMBERS EXCUSED 

Messrs. Johnson. D.J; Petty and Storm were excused from the Session of 
today. 
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ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until 3:00 p.m., 

Wednesday, February 12, 1986. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SIXTY-NINTH DAY 

St. Paul, Minnesota, Wednesday, February 12, 1986 

The Senate met at 3:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mrs. Lantry imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Gordon Dahl. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frnnk 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 

Kamrath 
Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 

The President declared a quorum present. 

Moe, D.M. 
Moe, R.D. 
Nelson 
Novak 
Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L 
Peterson, R.W. 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Rennekc 
Samuebon 
Sieloff 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the adoption by the House of the following 
Senate Concurrent Resolution, herewith returned: 

Senate Concurrent Resolution No. 17: A Senate concurrent resolution pro
viding session deadlines for the legislature pursuant to Joint Rule 2.03. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned February IO, I 986 

Mr. President: 

I have the honor to announce that the House has refused to adopt the Con-
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ference Committee report on the following Senate File and has voted that the 
bill be returned to the Senate and to the Conference Committee: 

S. F. No. 5: A bill for an act relating to alcoholic beverages; increasing the 
age for licensing, saJe, purchase, consumption, possession, and furnishing 
of alcoholic beverages; establishing programs for education on avoidable 
health risks related to alcohol and other drugs; increasing the fee for the 
reinstatement of drivers licenses revoked for alcohol-related violations; 
appropriating money; amending Minnesota Statutes 1984, sections 171.29, 
subdivision 2; 340.02, subdivision 8; 340.035, subdivision I; 340.039; 
340.119, subdivision 2; 340. l 3, subdivision 12; 340.403, subdivision 3; 
340. 73, subdivision I; 340. 731; 340. 732; 340. 79; and 340.80. 

Senate File No. 5 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned February IO, 1986 

RECONSIDERATION 

Mr. Diessner moved that the vote whereby S.F. No. 5 was repassed by the 
Senate on May 6, 1985, be now reconsidered. The motion prevailed. 

RECONSIDERATION 

Mr. Diessner moved that the vote whereby the Conference Committee 
Report on S.F. No. 5 was adopted by the Senate on May 20, 1985, be now 
reconsidered. The motion prevailed. 

Mr. Diessner moved that, the Senate having reconsidered the vote whereby 
S.F. No. 5 was repassed, and the adoption of the Conference Committee 
Report on S.F. No. 5, a new Conference Committee of 3 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to 
act with a like new Conference Committee appointed on the part of the 
House. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the report on S.F. No. 1672. The motion 
prevailed. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1600: A bill for an act relating to courts; altering the responsibility 
for the procedure to be followed when filing a change of name with the 
county recorder; eliminating the limits on the amount of bond to be posted by 
the clerk of court; prohibiting employees of the clerk's office from practicing 
law in the court in which they are employed; amending Minnesota Statutes 
1984, section 259.11; and Minnesota Statutes 1985 Supplement, section 
485.0l. 

Reports the same back with the recommendation that the bill do pass and be 
placed on the Consent Calendar. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 857: A bill for an act relating to statutes; providing that selected 
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statutes shall be subject to judicial modification in limited circumstances; 
proposing coding for new law in Minnesota Statutes, chapter 645. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 12, delete "may" 

Page I, line 14, after the comma, insert "may" 

Page 2,.line 3, after the first semicolon, insert "and" 

Page 2, line 3, delete''; and similar subject areas; and'' and insert a period 

Page 2, line 4, delete the first "procedure" and before the period, insert 
'' are private law'' 

Page 2, line 18, delete "and subject" 

Page 2, line 19, delete "areas" 

Page 2, line 22, delete '"and" and after "(3)" insert "statutes relating to 
workers' compensation; and (4 )" · 

Page 2, line 34, delete "could m;,t be foreseen bythe parties and" 

Page 2, line 35, delete "that" and before the semicolon, insert "because it 
could not be foreseen'' 

Page 3, line 6, delete the first "the" and insert "a" and after "decision" 
insert ''from an appellate cou~t•' 

And when so. amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to Which was referred 

S.F. No. 1592: A bill for an act relating to crimes; prohibiting the solicita
tion of children to engage in sexual conduct; imposing a penalty; proposing 
coding for new law in Minnesota Statutes, chapter 609. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line II, delete "16" and insert "14" 

Page I, line 15, delete "otherwise" 

Page I, line 16, before the period, insert "a specific person" 

Page I, line 18, after "conduct" insert "with illtent to engage in sexual 
conduct'' 

Page I, line 22, delete "Consent or" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr: Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1645: A bill for an act relating to crime; using force or threat of 
force against revenue department employees; amending Minnesota Statutes 
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1984, section 609.50, 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 15, delete "(whether orally or in writing)" 

Page I, line 16, delete "officer or" and delete "Minnesota" 

Page 1, line 17, delete "person" and insert "employee" and after "is" 
insert "lawfully" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1672: A bill for an act relating to agriculture; establishing a legal 
assistance program for family farmers; prescribing eligibility requirements 
for persons to receive legal assistance; providing requirements for the legal 
assistance provider; requiring reports; appropriating money; proposing cod
ing for new law in Minnesota Statutes, chapter 480. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 14, delete "not-for-profit" and insert "nonprofit" 

Page I, line 23, delete "established" and insert "incorporated" and delete 
"not-for-profit organization" and insert "nonprofit corporation" 

Page I, line 24, delete "Minnesota law" and insert "chapter 317" and 
after "under" insert "section 50 l ( c )( 3) of' and after "Code" insert "of 
1954 as amended through December 31, 1985" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Mr. Knaak questioned the reference thereon and, under Rule 35, 
the bill was referred to the Committee on Rules and Administration. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1590: A bill for an act relating to agriculture; prohibiting defi
ciency judgments against property used in agricultural production; amending 
Minnesota Statutes 1984, sections 336.9-502; 580.23, subdivision I; and 
581.09; proposing coding for new law in Minnesota Statutes, chapters 580 
and 582. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after 'the enacting clause and insert: 

"Section I. [LEGISLATIVE FINDINGS.] 

The legislature finds that there is a rural economic emergency resulting 
from the agricultural economic depression. Foreclosure sales and subse
quent deficiency judgments are debilitating the persons foreclosed and taking 



69TH DAY] WEDNESDAY, FEBRUARY 12, 1986 3671 

away their hope for readjustment after foreclosure, which is detrimental to 
the welfare of the state. 

Sec. 2. [580.225] [SATISFACTION OF JUDGMENT.] 

The amount received from foreclosure sale under this chapter is full satis
faction of the mortgage debt except as provided in section 5. 

Sec. 3. Minnesota Statutes 1984, section 580.23, subdivision I, is 
amended to read: 

580.23 [REDEMPTION BY MORTGAGOR.] 

Subdivision I . When lands have been sold in conformity with the preced
ing sections of this. chapter the mortgagor, his personal representatives or 
assigns, within six months after Such sale, except as otherwise provided· in 
subdivision 2, may redeem such lands, as hereinafter provided, by paying the 
sum of money for which the same were sold, with interest from the time of 
sale at the rate provided to be paid on the mortgage debt and, if no rate be 
provided in the mortgage note, at the rate of six percent per annum, together 
with any further sums which may be payable pursuant to section 582.03. 
Where the ,eElemplioR pe,ied is as p,o,·iEleEl ilt th¥.J su~Eli·,isioR tbe moflga 
gee, 0f MS s1:1eeess0fs, assigns, 0f fl6FSBRal FepreseRtatiYe, 0f aay etftef fffir 
el,ase, se pu,ehasiRg at the sheriff's sale shal-1 l>y pu,ehosiRg the JlF0Jlefly at 
the sheriff's sale theFeey wawe his right te a Elefieieney juElgmeRI ag,;iRS! the 
tHeffgeger. 

Sec. 4. Minnesota Statutes 1984, section 581.09, is amended to read: 

581.09 [SATISFACTION OF JUDGMENT; EXECUTIO~I mR 
DEFICIHICY.] 

Upon confirmation of the report of sale, the clerk shall enter satisfaction of 
the judgment to the extent of the sum bid for the premises, less expenses and 
costs, aR<i fuF aey balaooe of sueh juElgmeRI, e"eeulioR may issue as Ht etheF 
eases; l>ul "" sueh ... eellliOR shall issue OR the juElgmeRI URlil flfleF a sale of 
the moflgageEl premises, aR<i the •JlJlliealioR of the fllR0lfflt realiaeEl as afeFe... 
said. The amount entered is full satisfaction of the judgment unless a defi
ciency is allowed under section 5. If a deficiency judgment is allowed under 
section 5. the balance of the judgment remaining unpaid may be executed and 
satisfied in the same manner as a personal judgment against the mortgagor. 

Sec. 5. [582.30] [DEFICIENCY JUDGMENTS.] 

Subdivision I. [DEFICIENCY ALLOWED.] (a) Except as provided in this 
section, a person holding a mortgage may obtain a personal judgment against 
the mortgagor if the amount a person holding a mortgage receives from a 
foreclosure sale is less than: 

(I) the amount remaining unpaid on the mortgage under chapter 580; or 

(2) the amount of the judgment entered under chapter 581. 

( b) The judgment may not be for more than the difference between the 
amount received from the foreclosure sale less expenses and costs and: 

(I) the total amount that attaches to the sale proceeds under section 580.09; 
or 

(2)/or a foreclosure by action, the amount ofrhe judgment entered under 
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section 581.03. 

Subd. 2. [PROHIBITION.] A deficiency judgment is not allowed if a 
mortgage is foreclosed by advertisement unde·r chapter 580 and there is a 
redemption period of six months under section 580 .23, subdivision 1. 

Subd. 3. [AGRICULTURAL PROPERTY,] (a) If property used in agri• 
cultural production is foreclosed and sold, a deficiency judgment may only 
be obtained by filing a separate action/or a deficiency judgment within 90 
days after the foreclosure sale. A court may allow a deficiency judgment 
only if it determines that the sale of the property was conducted in a com
mercially reasonable manner. 

(b) The amount of the deficiency judgment is limited to the difference of 
the/air market value of the property, and the amount remaining unpaid on the 
mortgage if the foreclosure is under chapter 580 or the amount of the judg
ment if the foreclosure is under chapter 581. A separate jury proceeding must 
be brought to determine the fair market value of the property. The property 
may not be presumed to be sold for its fair market value. A party adversely 
affected by a deficiency judgment may submit evidence relevant to estab
lishing the fair market value of the property. Notice of the time and place 
where the fair market value of the property is to be determined must be given 
to all parties adversely affected by the.judgment. 

Subd. 4. [JUDGMENT ON MORTGAGE NOTE.] A personal judgment 
may not be executed against a party personally liable on a mortgage note 
secured by real property used in agricultural production unless the fair market 
value of the property is determined by a jury in a separate proceeding as 
provided in subdivision 3, paragraph (b). The personal judgment on the 
mortgage note may not be for more than the difference of the amount due on 
the note and the fair market value of the property. 

Subd. 5. [STATUTE OF LIMITATIONS ON EXECUTING JUDG· 
MENT.] A deficiency judgment or personal judgment obtained under sub
division 3 or 4 may be enforced by execution but the personal judgment may 
not be executed after three years from the date judgment was entered. 

Sec. 6. [EFFECTIVE DATE.] 

Sections I to 5 are effective the day following final enactment.'' 

Amend the title as follows: 

Page 1, line 5, delete "336. 9-502;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Judiciary. Amendments adopted. Report adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 1636: A bill for an act relating to agriculture; providing for medi
ation before debt collection practices are initiated against agricultural prop
erty; establishing a farm mediation commission and prescribing powers and 
duties; establishing farm mediation boards; prescribing mediation notices 
and certain conditions before debt collection is started;· providing for volun
tary mediation; prescribing procedures for mandatory mediation; authorizing 
debt restructuring; authorizing postponement orders and requiring farm 
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financial plans under certain conditions; classifying certain data; authorizing 
closed meetings; authorizing rules; providing for appeals; appropriating 
money; amending Minnesota Statutes 1984, section 336.9-501; proposing 
coding for new law in Minnesota Statutes, chapters 550; 559; 581; and 583. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 9, line 29, delete "Debt" 

Page 9, delete lines 30 and 31 

Page 12, delete lines 14 to 36 

Renumber the subdivisions in sequence 

Page 14, line 28, delete "9" and insert "8" 

Page 16, lines 7 and 8, delete "If a financial plan is not approved or" 

Page 17, line 2, delete "for providing debt restructuring under section 13 
and'' 

Page 17, line 28, after the dollar sign, insert" 1,277,200" 

Page 17, line 33, before "positions" insert "3" 

Page 17, line 34, after the dollar sign, insert ''356,200'' 

Page 18, delete lines 1 to 4 

Amend the title as follows: 

Page 1, line 10, delete "authorizing debt restructuring;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Economic Development and Com
merce, to which was referred 

S.F. No. 1790: A bill· for an act relating to economic development; rural 
development; establishing a mineral resources program; establishing a com
munity development division in the department of energy and economic 
development; transferring the independent wastewater treatment grant pro
gram from the pollution control agency to the department of energy and eco
nomic development; establishing the rural development council; establishing 
the rural development revolving fund program; establishing the state supple
mental education grant pfogram; adding criteria for allocation of private 
activity bonds and available insurance authority; ·appropriating money; 
amending Minnesota Statutes 1984, sections 116.16, subdivision 5; I 161.61; 
1161.873, subdivision I; and 462.384, subdivision 7; Minnesota Statutes 
1985 Supplement, sections 116.16, subdivision 2; 116M.06, subdivision 3; 
474.19, subdivisions 3 and 4; proposing coding for new law in Minnesota 
Statutes, chapters 84, I 16J, and 136A; and repealing Minnesota Statutes 
1_985 Supplement, sections ·116.18, subdivision 3a; Il6l.95I; Il6J.955; 
I 161.961; and 1161.965. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Delete everything after the enacting clause and insert: 

"Section I. [84.95] [MINERAL RESOURCES PROGRAM.] 

Subdivision 1. [FINDINGS.] The legislature finds that there has been a 
disinvestment in mineral and timber resources of the state. To provide a 
diversified economic base in the state, it is necessary to stimulate investment 
in the state'.s natural resources. Mineral exploration by the private sector 
must be encouraged and assisted. The long-term health of the state will be 
aided by a diverse state economy that includes productive natural resource 
industries. A forestry management plan is already mandated. The great ben
efits from the state's mineral resources will not be realized without state 
stimulation of investment, which can be achieved through a program coor
dinated by the department of natural resources to accelerate geologic map
ping and mineral deposit evaluation and to provide analytical support to the 
mineral and timber industries. This participation by the state will lead to 
active participation by private industry in healthy Minnesota timber and 
mineral resources industries. 

Subd. 2. [PROGRAM.] The commissioner of natural resources shall 
coordinate a program, in cooperation with the Minnesota geological survey, 
the Minnesota Resources Research Center, the Natural Resources Research 
institute, and other available facilities, to: 

(]) accelerate geological mapping of the state; 

(2) accelerate evaluation of the state's mineral potential and other natural 
resources; and 

( 3) provide analytical support for participants in the mineral industry. 

Sec. 2. Minnesota Statutes 1984, section 89.17, is amended to read: 

89.17 [LEASES AND PERMITS.] 

Subdivision 1. [AUTHORITY TO LEASE.] The commissioner shall have 
power to grant and execute, in the name of the state, leases and permits for 
the use of any state forest lands for any purpose which in his opinion is not 
inconsistent with the maintenance and management of the state forest in 
which the land is situated, on forestry principles for timber production. Every 
such lease or permit shall be revocable at his discretion at any time subject to 
such conditions as may be agreed on in the lease. The approval of the com
missioner of administration shall not be required upon any such lease or 
pennit. No such lease or pennit for a period exceeding ten years shall be 
granted except with the approval of the executive council. 

Subd. 2. [TIME OF LEASE PAYMENTS FOR CERTAIN LANDS; 
INTEREST; NOTICE REQUIRED.] The commissioner shall accept, until 
the March 1 preceding the first growing season for which the lease is made, 
rental payments for leases of state forest land leased under this section for 
agricultural purposes. The commissioner shall at the option of the lessee, 
either ( 1) deduct from the first lease payment the lessee's cost of a loan of the 
entire lease amount, calculated at the maximum rate provided in section 
334 .0 JI, subdivision 1, or (2) at the end of the lease term pay the lessee an 
annualized rate of interest on the total lease price calculated at a rate equal to 
that awarded tis prejudgment. interest under section 549.09, subdivision 1, 
clause (c). The commissioner shall fully inform every lessee and prospective 
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lessee of the lessee's rights under this subdivision. 

Subd. 3. [HUNTING.] Hunting of wild game is prohibited on any land 
which has been posted by the lessee to prohibit hunting. Such prohibition 
shall apply to all persons including the lessee. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 92.50, is amended to 
read: 

92.50 [UNSOLD LANDS SUBJECT TO SALE MAY BE LEASED.] 

Subdivision I. [LEASE TERMS.] The commissioner of natural resources 
may lease, at public or private vendue and at the prices and under the terms 
and conditions he or she may prescribe, any state-owned lands under his or 
her jurisdiction and control for the purpose of taking and removing sand, 
gravel, clay, rock, marl, peat, and black dirt, for storing ore, waste materials 
from mines, or rock and tailings from ore milling plants, for roads or 
railroads, or for any other uses consistent with the interests of the state. 
Except as otherwise provided in this subdivision, the term of the lease may 
not exceed ten years. Leases of lands for storage sites for ore, waste materi
als from mines, or rock and tailings from ore milling plants, for the removal 
of peat, or for the pse of peat lands for agricultural purposes may not exceed a 
term of 25 years. Leases for the removal of peat must be approved by the 
executive council. 

All ]eases must be subject to sale and leasing of the land for mineral pur
poses and contain a provision for cancellation at any time by the commis
sioner upon three months' written notice. A longer notice period, not 
exceeding three years, may be provided in leases for storing ore, waste 
materials from mines or rock or tailings from ore milling plants. The com
missioner may determine the terms and conditions,- including the notice 
period, for cancellation of a lease for the removal of peat. Money received 
from leases under this section must be credited to the fund to which the land 
belongs. 

Subd. 2. [TIME OF_ LEASE PA_YMENTS FOR CERTAIN LANDS; 
INTEREST; NOTICE REQUIRED.] The commissioner shall accept, until 
the March 1 preceding the first growing season for which the lease is made, 
rental payments for !_eases of state land leased under this section for agricul
tural purposes. The commissioner shall at the option of the lessee, either (1) 
deduct from the first lease payment the lessee'_s cost of a loan of the entire 
lease amount, calculated at the maximum rate provided in section 334.011, 
subdivision 1, or (2) at the end of the lease term pay the lessee an annualized 
rate of interest on the total lease price calculated at a rate equal to that 
awarded as prejudgment interest under section 549.09, subdivision 1, clause 
( c). The commissioner shall fully inform every lessee and prospective lessee 
of the lessee's rights under this subdivision. 

Subd. 3. [LEASES FOR TAILINGS DEPOSITS.] The commissioner may 
grant leases and licenses to deposit tailings from any iron ore beneficiation 
plant in any public lake not exceeding 160 acres in area after holding a public 
hearing in the manner and under the procedure provided in Laws 1937, 
chapter 468, as amended and finding in pursuance of the hearing: 

(a) that such use of each Jake is necessary and in the best interests of the 
public; and 
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(b) that the proposed use will not result in pollution or sedimentation of any 
outlet stream. 

The lease or license may not exceed a term of 25 years and must be subject 
to cancellation on three years' notice. The commissioner may further restrict 
use of the lake to safeguard the public interest, and may require that the 
lessee or licensee acquire suitable permits or easements from the owners of 
lands riparian to the lake. Money received from the leases or licenses must be 
deposited in the permanent school fund. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 116.16, subdivision 
2, is amended to read: 

Subd. 2. [DEFINITIONS.] In this section and sections 116.17 and 116.18: 

(I) Agency means the Minnesota pollution control agency created by this 
chapter; 

(2) Municipality means any county, city, _and town, the metropolitan waste 
control commission established in chapter 473 and the metropolitan council 
when acting under the provisions of that chapter or an Indian tribe or an 
authorized Indian tribal organization, and any other governmental subdivi
sion of the state responsible by law for the prevention, control, and abate
ment of water pollution in any area of the state; 

(3) Pollution control fund means the Minnesota state water pollution con
trol fund created by subdivision 1; 

( 4) Bond account means the Minnesota state water pollution control bond 
account created in the state bond fund by section 116_.17, subdivision 4; 

(5) Terms defined in section 115.01 have the meanings therein given them; 

(6) The eligible cost of any municipal project, except as otherwise provided 
in clauses (7) and (8), includes (a) preliminary planning to determine the 
economic, engineering, and environmental feasibility of the project; (b) 
engineering, architectural, legal, fiscal, economic, sociological, project 
administrative costs of the agency and the municipality, and other investiga
tions and studies; (c) surveys, designs, plans, working drawings, specifica
tions, procedures, and other actions necessary to the planning, design, and 
construction of the project; (d) erection, building, acquisition, alteration, 
remodeling, improvement, and extension of disposal systems; (e) inspection 
and supervision of construction; and (f) all other expenses of the kinds enu
merated in section 475.65. 

(7) For state iaeepeaeeat gfllR! aoo matching grant purposes hereunder, the 
eligible cost for grant applicants shall be the eligible cost as determined by 
the United States environmental protection agency under the Federal Water 
Pollution Control Act, as amended, United States Code, title 33, section 
1314, et seq. 

f8J ~letwithstaaEliHg eli!tise flt; ief S!a!e gfllR!s t!fteef the S!a!e iaeepeaeem 
gmfttS f)fogram, tfle eli-gfflle ~ iaehtEles H½e aeEfHisitioR &f laea fef ~ 
"91ieR f'0IIEI,;, the eeas!RJetiea ef eeileeter sewers ief !e!aHy Hase•.,, eree s!a!
tllelo/ aoo heme RIie el!ar!er ei!ies aoo lewftS aeserieeEI Ufteef seefiea ,~8.91, 
sttl3Elivision -1- 0f +a, tftftt are ffl e1tistenee eR ~ +, +98-:§, at'l6 the f)ffi¥½
sieH ef resef¥e eapaeity suffieiea! le ser¥e the reaseaaele needs ef the 
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FH:HHieipalHy f0f ~ yeat=S ½ft the ea-se ef tFeatFH:eAt ~ aH6 40 yeaFS ffi the 
ease ef - systeffis. ~!otY, ithstart<liRg elat>se f+h fef s!ale gff!ftlS tlflaet' 1l!e 
state ia0epeR6ent gfffflS pFegrafft, the eHgtele eest Elees Bet ½fl.el.ttee the Pf0-
¥t5fflft 0f 6ef¥i.ee te seasonal h-emes-; 0f ee5t iRereases ff0ffl eeRtiRgeneies tR-at 
.,.eee,1 lhfee jlOf€eftl ef as-bit! eesl& e, eest iReFeases lfeff! Hftafttieipateel site 
eoRElitions ffte:l ~ ftft additieRal twe jlOf€eftl ef as--effl ees-ts-:-

Sec. 5. Minnesota Statutes 1984, section 116.16, subdivision 5, is 
amended to read: 

Subd. 5. [RULES.] fat The agency shall promulgate permanent rules and 
may promulgate emergency rules for the administration of grants arid loans 
authorized to be made from the fund or from federal funds under the Federal 
Water Pollution Control Act, as amended, which rules, however, shall not be 
applicable to the issuance of bonds by the commissioner of finance as pro
vided in section 116.17. The rules shall contain as a minimum: 

(1) procedures for application by municipalities; 

(2) conditions for the administration of the grant or loan; 

(3) criteria for the ranking of projects in order of priority for grants or loans, 
based on factors including the extent and nature of pollution, technological 
feasibility, assurance of proper operation, maintenance and replacement, 
and participation in multi-municipal systems; and · 

(4) such other matters as the agency and the director find necessary to the 
proper administration of the grant program. 

B,t Blieep! as otheFwise pFoYieletl in seetioRs 1 14¼ to 116. 18, the fllles fef 
1l!e atlffiiRiSIFatioR ef - iRtlepeRtleftl gff!ll!s - €Offiply, to 1l!e -
fJFaetiea~le, wi+h pro¾ isioRs ~ e-ifee.H.y te preteetion Sf ffte.eavireRFH:eH:t 
eontaiReEl ffi the ¥eElefal-~ Polh:1ti0R b0Rtfel. A-eh, ati ameRdeEI, ftRa ~ 
1:tlatieAs aft6 g1::1iEleli0es 0f the ~ St-ates enYironraentftl preieetioR ttgeftey" 
J:1FeRmlgate8 tl-ft6ef the aef-; ~ pro, isiens fegarEling Etllcieatian eentaineEI 
tft seet-teft ~ ef the £ta i¼ft6 Feg1.ilatiens 8fi6 guiElelines ~FefflulgateEI Uflaef 
seetieR ~ ef 1l!e aeto- +his p•o•.'isieR aaes oot ~ apprn>'al ffefft ktlefa! 
ageHeies f0F ffie issuanee ef gmfl4S 0f f0f tfle- eonstra_etien ef ~rBjeets Uflaef 
1l!e s!ale iRele~eREleat gfl!ftls prngFaffi. 

Sec. 6. Minnesota Statutes 1984, section l 16J.61, is amended to read: 

116J.61 [ADDITIONAL POWERS AND DUTIES.] 

The commissioner shall: 

(I) have control of the work of carrying on a continuous program of edu
cation for businessmen; 

(2) publish, disseminate, and distribute information and statistics; 

(3) promote and encourage the expansion and development of markets for 
Minnesota products; 

( 4) promote and encourage the location and development of new business 
in the state as well as the maintenance and expansion of existing business and 
for that purpose cooperate with state and local agencies and individuals, both 
within and outside the state; 

(5) encourage businesses locating or expanding in the state to give consid-
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eration to locations in areas of the state significantly dependent on the rural 
economy; 

(6) advertise and disseminate information as to natural resources, desirable 
locations, and other advantages for the purpose of attracting business to 
locate in this state; 

~ (7) aid the various communities in this state in getting business to locate 
therein; 

f+i (8) advise and cooperate with municipal, county, regional, and other 
planning agencies and planning groups within the state for the purpose of 
promoting coordination between the state and localities as to plans and 
development in order to maintain a high level of gainful employment in pri
vate profitable production and achieve commensurate advancement in social 
and cultural welfare; coordinate the activities of state-wide and local plan
ning agencies, correlate information secured from them and from state 
departments and disseminate information and suggestions to the planning 
agencies; and encourage and assist in the organization and functioning_ of 
local planning agencies where none exist; and may provide at the request of 
any governmental subdivision hereinafter mentioned planning assistance, 
which includes but is not limited to surveys, land use studies, urban renewal 
plans, technical services and_ other planning work to any city or other munic
ipality in the state or perform similar planning work in any county, metro
politan or regional area in the state. The commissioner shall not perform the 
planning work with respect to a metropolitan or regional area which is under 
the jurisdiction for planning purposes of a county, metropolitan, regional or 
joint planning body, except at the request or with the consent of the respec
tive county, metropolitan, regional or joint planning body. The commis
sioner is authorized tO receive and expend money from municipal, county, 
regio_nal and other planning agencies; and may accept and disburse grants 
and other aids for planning purposes from the federal government and from 
other public or private sources, and may utilize moneys so received for the 
employment of consultants and other temporary personnel to assist in the 
supervision or performance of planning work supported by money other than 
state appropriated money, and may enter into contracts with agencies of the 
federal government, units of local government or combinations thereof, and 
with private persons that are necessary in the perfonnance of the planning 
assistance function of the commissioner. The commissioner may assist any 
local government unit in filling out application forms for the federal grants
in-aid. In furtherance of their planning functions, any city or town, however 
organized, may expend money and contract with agencies of the federal 
government, appropriate departments of state government, other local units 
of government and with private persons; and 

™ (9) adopt measures calculated to promote public interest in and under
standing of the problems of planning and, to that end, may publish and dis
tribute copies of any plan or any report and may employ other means of 
publicity and education that will give full effect to the provisions of sections 
1161.58 to 1161.63. 

Sec. 7. Minnesota Statutes 1984, section I 16J.873, subdivision I, is 
amended to read: 

Subdivision I. [ADMINISTRATION.] Economic recovery grants shall be 
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made available to local communities and recognized Indian tribal govern
ments in accordance with the rules adopted for economic development grants 
in the small cities community development block grant programs, except that 
all units of general purpose local government are eligible applicants for eco
nomic recovery ·grants. Preference must be given tfi communities located in 
counties significantly dependent on the rural economy. The commissioner of 
energy and economic development shall administer the economic recovery 
grant program as a part of the small cities development program. 

Sec. 8. [1161.874] [COMMUNITY DEVELOPMENT DIVISION.] 

Subdivision I. [DUTIES.) The community development division shall: 

(I) be responsible for administering all state community development and 
assistance programs including, but not limited to, the economic recovery 
fund, the outdoor recreation grant program, the youth intervention program, 
the rural development revolving fund, the governor's rural development 
council, and the state independent wastewater treatment grant program; 

(2) be the division responsible for state administration of federally funded 
community development and assistance programs including, but not limited 
to, the small cities development grant program and the juvenile justice 
program; 

( 3) be responsible for state administration of the regional development 
commissions; 

(4) provide technical assistance to rural communities in the area of com
munity development; 

(5) coordinate the development and review of state rural development 
policies; 

(6) investigate and evaluate new methods to enhance rural development, 
particularly relating to econom,ic diversification through private enterprises 
including, but not limited to, technologically innovative industries, value 
added manufacturing, agriprocessing, information industries, and agricul
tural marketing; 

(7) develop priorities for st<;lle projects and activities relating to rural 
development; and 

(8) submit an annual community developme_nt plan to the commissioner 
and the legislature by November I of each year that includes, at least, a 
statewide community development strategy and a plan for coordinating 
community assistance and development programs. 

Sec. 9. [1161.8745] [INDEPENDENT WASTEWATER TREATMENT 
GRANTS.] 

Subdivision I. [AMOUNTS.] The commissioner may award independent 
grants to municipalities for projects for 50 percem t:>r, if the pollution control 
agency requires advanced treatment, 65 percent of the eligible cost of con
struction of wastewater treatment facilities. The commissioner may award 
independent grants for up to an additional 30 percent or, if the pollution 
control agency requires advanced treatment, up to an additional 25 percent of 
the eligible cost of construction to municipalities for which the construction 
would otherwise impose significant financial hardship. The amounts of the 
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additional grants must be based on per cof)nection capital cost, median 
household income, and per capita _adjusted assessed valuation. For grants 
made under this- section, the eligible cost is as determined by the United 
States Environmental Protection Agency under the Federal Water Pollution 
Control A,t, as amended, United States Code, title 33, section 1314, et seq., 
except that eligible cost also includes the acquisition of land for stabilization 
ponds and the provision of reserve capacity sufficient to serve the reasonable 
needs of the municipality for 20 years in the case of treatment works and 40 
years in the case of sewer systems. The eligible cost does not include the 
provision of collector sewers as defined in pollution control agency rules, the 
provision of service to seasonal homes, or cost increases from contingencies 
that exceed three percent of as-bid costs or cost increases from unanticipated 
site conditions that exceed an additional two percent of as-bid costs. These 
grants may be awarded in separate steps for planning and design in addition 
to actual construction. Until December 31, 1990, not more than 20 percent of 
the total amount of grants awarded under this su_bdivision in any single fiscal 
year may be awarded to a single gratJ,tee. 

Subd. 2. [RULES.] The commissioner shall make rules for the adminis
tration of grants under this section. The rules must conta~n: 

· ( l) procedures for application by municipalities; 

/2) conditions for the administration of the grant; and 

( 3) criteria for the ranking of projects in order of priority for grants, based 
on factors including the impact on economic development, the extent and 
nature of pollution, technological feasibility, assurance of proper operation, 
maintenance and replacement, and participation in multimunicipal systems. 

Except as otherwise provided, the rules for the administration of state 
independent grants must comply, to the· extent practicable, with provisions 
relating directly to protection of the environment contained in the federal 
water pollution control act, as amended, and regulations and guidelines"of 
the United States Environmental Protection Agency promulgated under the 
act, except provisions regarding allocation contained in section 205 of the act 
and regulations and guidelines promulgated under section 205 of the act. This 
provision does not require approval from federal agencies for the issuance of 
grants or for the construction of projects under the state independent grants 
program. 

Subd. 3. [FURTHERANCE OF ECONOMIC DEVELOPMENT.] Up to 
ten percent of the money to be awarded as grants under this section in any 
single fiscal year must be set aside for municipalities having substantial eco-· 
nomic development projects that cannot come to fruition without municipal 
wastewater treatment improvements. 

Subd. 4. [REIMBURSEMENT GRANTS.] Grants may also be awarded 
under- this subdivision to reimburse municipalities willing to proceed with 
projects and be reimbursed in a subsequent year conditioned upon appropri
ation of sufficient money under subdivision l for that year. The maximum 
amount of the reimbursement the commissioner may commit in any single 
fiscal year is equal to the amount newly appropriated to the state grants pro
grams for that year. 

Sec. 10. [1161.93] [PURPOSE.] 
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The legislature finds that the public policy goals of promoting community 
development and economic diversification in the rural areas of the state can 
best be accomplished by encouraging private enterprise and by using state 
resources to complement available commercial lending sources and private 
development initiatives .. It is therefore the policy of the state to maximize the 
impact of state tnoney and resources by integrating development assistance 
programs and, whenever possible, by coordinating state initiatives with 
money and programs available through the federal government, the small 
business administration, private foundations, and oiher organizations. 

Sec. 11. [116J.931] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this section apply to 
sections JO to 13. 

Subd. 2. [COUNCIL.] "Council" means the governor's rural develop
ment council established by section 1161.961. 

Subd. 3. [COMMISSION.] "Commission" means a regional develop
ment commission established by section 462 .387 or the metropolitan council 
established by section 473.123. 

Subd. 4. [COMMISSIONER.] "Commissioner" means the commissioner 
of energy.and economic deve_lopment. 

Subd. 5. [REVOLVING FUND.] "Revolving fund" means a rural devel
opment revolving fund established under section 13, subdivision 1. 

Sec. 12. [116J.962] [COUNCIL POWERS; DUTIES.] 

Subdivision 1. [POWERS.] The council has all powers necessary to carry 
out its duiies, including, but not limited to, the power to: 

( 1) enter into contracts; 

(2) enter into grant agreements; and 

(3) accept gifts, apply for and use grants or leans of money or other prop
erty from the United States, the state, private foundations, or any other 
source, enter into agreements required in connection with gifts, grants, or 
loans, and to hold, use, and dispose of money or property in accordance with 
the terms of the gift, grant, loan, or agreement. 

All money received by the council under this subdivision must be deposited 
in the state treasury, and the amount deposited is appropriated to the council 
to carry out its duties. 

Subd. 2. [GENERAL DUTIES.] The council shall: 

( 1) investigate and evaluate new methods to enhance rural development, 
particularly relating to economic diversification through private enterprises 
including, but not limited to, technologically innovative industries, value 
added manufacturing, agriprocessing, information industries, and agricul
tural marketing; 

(2) submit an annual report to the legislature by January 31 of each year 
including, at least, a review of rural development in the state, an accounting 
of all loans made by the revolving funds, an evaluation of rural development 
initiatives, and recommendations concerning state support for rural 
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development; 

( 3) establish and oversee the rural development revolving fund program; 

(4) establish and administer a rur(l.l rehabilitation pilot.project program that 
provides grants on a competitive basis to public, nonprofit, or privdte organ
izations to support pilot projects for rural development; 

(5) provide technical assistance a'nd rural development information serv
ices to state agencies, regional agencies, special districts, local govern
ments, and the public; and 

(6) prepare an annual budget and work program, and a biennial budget. 

Sec. 13. [l l6J.963] [RURAL DEVELOPMENT REVOLVING FUND 
PROGRAM.] 

Subdivision 1. [ORGANIZATION.] The rural development revolving 
fund program provides subordinated loans to new and existing businesses to 
promote economic development in rural Minnesota. The council, with the 
approval of the commissioner, shall establish the program as follows: 

/a) The council shall divide the state, excluding the seven county metro
politan area, into six regions. The regions' bouf}daries must be coterminous 
with the boundaries of one or more of the development regions. 

(b) The council shall establish a revolving fund in each of the six regions. 
Each revolving fund must receive an appropriation from the council of up to 
$1,000,000 over a period of three years and must be administered by a non
profit corporation selected by the council under criteria set forth in subdivi
sion 2. The organizations responsible for administering revolving funds shall 
use the money appropriated to them by the council to provide subordinated 
loans to promote economic development in areas including, but not limited 
to, technologically innovative industries, value added manufacturing, agri
processing, information industries, and agricultural marketing. Money from 
the revolving funds may not be used for any retail development project. 

(c) In making a loan, an organization responsible for administering a 
revolving fund shall give priority to proposed borrowers who are not likely to 
undertake the project wirhout assistance from the revolving fund. loans may 
be used for capital assets, equity, and working capital. Among loan appli
cants, priority must be given on the basis of the number of permanent jobs 
created or retained by the project and the proportion of nonstate money 
leveraged by the revolving fund loan. The minimum revolving fund loan is 
$5,000 and the maximum is $100,000. With the approval of the commis
sioner, a revolving fund loan may be used to provide up to 50 percent of the 
private investment required to qualify for grants from the economic recovery 
fund. A revolving fund loan may not exceed ten percent of the total capital 
investment of an individual project. 

(d) The council shall establish a minimum interest rate for revolving fund 
loans to ensure that necessary management costs are covered. 

(e) No more than four percent of the revolving fund appropriation to a 
nonprofit corporation may be used for administrative expenses. 

(j) Money repaid to the revolving funds must remain in the funds for further 
distribution according to paragraph (c). Administfative expenses shall be 
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paid out of the interest earned on revolving fund loans. 

( g) The council may make rules.to implement this section. 

Subd. 2. [QUALIFICATIONS.] The council shall select the organizations 
responsible for administering the revolving funds and shall enter into grant 
agreements with those organizations. In order for an organization to qualify 
to administer a revolving fund, it must be a nonprofit corporation and prove 
that: 

( 1) its board of directors contains representatives from the banking 
industry, citizens experienced in rural development, and representatives 
from the different geographic areas in the revolving fund region, including 
the commissions; 

(2) it can provide at-least an eqijal match to the st{lte appropriation to the 
revolving fund through nonstate sources; 

·(J) it has the capability to close loans in a timely manner and to provide 
ongoing loan service; 

(4) it has the technical skills to analyze projects; 

(5) it is familiar with other available public and private funding sources and 
economic development programs; and 

/6) it has the capability to package economic development projects. 

Subd. 3. [REVOLVING FUND DUTIES.I The organization responsible 
for administering a revolving fund shall: 

( 1) submit an annual report to the council by January /5 of each year that 
includes, at least, a description of projects supported by the fund, an account 
of all loans made by the fund during the calendar year, the source and amount 
of all money collected and distributed by the fund, the fund's assets and 
liabilities, and an explanation of administrative expenses; and 

(2). provide for an annual audit and submit a copy of each annual audit 
report to the council .. 

Sec. 14. [I 16L.045] [MATCHING GRANTS.] 

The board may provide grants to educational institutions that design train
ing programs to meet the needs of employers in rural areas. A grant must be 
matched by a potential employer with cash or in-kind contributions or both. -
Grants may .be awarded for training potential new employees as well as 
retraining and upgrading current employees. Guidelines for grants are as 
established in section I /6l.04, subdivision I. 

Sec. 15. Minnesota Statutes 1985 Supplement, section I 16M.06, subdivi
sion 3, is amended to read: 

Subd. 3. [ECONOMIC DEVELOPMENT FUNDS; PREFERENCES.] (a) 
The following eligible small businesses have preference among all business 
applicants for financial assistance from the economic development fund: 

(I) businesses located in areas of the state that are experiencing the most 
severe unemployment rates in the state; · 

(2) businesses that are likely to expand and provide additional permanent 
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employment; 

(3) businesses located in border communities that experience a competitive 
disadvantage due to location; 

(4) businesses that have been unable to obtain traditional financial assis
tance due to a disadvantageous location, minority ownership, or other factors 
rather than due to the business having been considered a poor financial risk; 

(5) businesses that utilize state resources, thereby reducing state depend
ence on outside resources, and that produce products or services consistent 
with the long-term social and economic needs of the state; 

(6) businesses located in designated enterprise zones, as described in sec-
tion 273.1312, subdivision 4; and 

(7) business located in federally designated economically distressed areas. 

(b) Equal consideration must be given to new and established businesses. 

(c) Except in connection with the issuance of authority bonds or notes, the 
authority may not invest the funds in a program that does not have financial 
participation from the private sector, as determined by the authority. 

f€j (d) The provisions of this subdivision do not apply lo economic diver-
sification projects. 

Sec. 16. [I 16N.0l] [CITATION.] 

Sections 16 to 25 may be cited as the ''greater Minnesota corporation act." 

Sec. 17. [116N.02] [PURPOSE.] 

It is the intent of this legislation to ensure the development of new products, 
processes, and services that have the potential to contribute to the state's 
economy, particularly in nonmetropolitan areas. For these purposes, the 
greater Minnesota corporation is established to foster economic growth in 
Minnesota through cooperative research and development and investments in 
new products and businesses. Further, it is the intention of the legislature to 
create the greater Minnesota corporation as a public corporation. 

Sec. 18. [l 16N.03] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] The definitions in this section apply to chapter 
116N. 

Subd. 2. [BOARD.] "Board" means the board of directors ofthe greater 
Minnesota corporation. 

Subd. 3. [CORPORATION.] "Corporation" means the greater Minnesota 
corporation established by section 16. 

Subd. 4. [FUND.] "Fund" means the greater Minnesota fund established 
by section 23. 

Sec. 19. [116N.04] [CORPORATION CREATED; BOARD OF DIREC
TORS; POWERS.] 

Subdivision 1. [CREATION; NAME.] The greater Minnesota corporation 
i.'I a public corporation of the state of Minnesota and is not a state agency. All 
business of the corporation must be conducted under its name. 
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Subd. 2. [BOARD OF DIRECTORS.] The corporation is governed by a 
board of I I directors appointed by the _governor. Terms and removal of 
members of the board are as provided in section 15.059. One director must be 
appointed from each of the state's congressional districts. Directors may be 
compensated as determined by the board. 

Subd. 3. [ARTICLES AND BYLAWS.] The board of directors shall adopt 
articles of incorporation and bylaws necessary for the conduct of the business 
of the corporation, consistent with the provisions of this chapter. 

Subd. 4. [PLACES OF BUSINESS.] The board shall locate and maintain 
the corporation's places of business within the state. 

Subd. 5. [MEETINGS AND ACTIONS OF THE BOARD.] The board 
shall meet at least twice a year and may hold additional meetings upon giving 
whatever notice the bylaws of the corporation might provide. Board _meetings 
are" not subject to the provisions of section 471. 705. 

Sec. 20. l1l6N.05] [CORPORATE PERSONNEL! 

Subdivision 1. [GENERALLY.] The board shall appoint and set the com
pensation for a president and may appoint subordinate officers. The presi
dent's salary may not exceed 95 percent of the governor's salary. The board 
may designate the president (!S its general agent. Subject to the control of the 
board, the president shall employ employees and agents as the president 
deems necessary. The board shall define the duties and designate the titles of 
the employees and agents. 

Subd. 2. [STATUS OF EMPLOYEES.] Employees, officers, and direc
tors of the corporation are not state employees, but, at the option of the board, 
may participate in the state retirement plan for employ'ees in the unclassified 
service. 

Sec. 21. [I 16N.06] [POWERS OF THE CORPORATION.] 

In addition to other powers granted by this chapter, the corporation may: 

(]) sue, and be sued; 

(2) have a seal and alter it at will; 

(3) acquire and dispose of personal property, including inchoate and intel
lectual property, royalties, stock, "and stock warrants; 

(4) enter into contracts or agreements with any federal or state agency, 
person, business, or other organization; 

(5) acquire and dispose of real property or an interest in real property; 

(6) purchase insurance; 

(7) sell. at public or private sale, any note, mortgage, or other instrument or 
obligation; 

(8) consent to the modification of a contract or agreement to which the 
corporation is a party; 

(9) borrow money to carry out its purposes and issue negotiable notes, 
which it may refund, guarantee, or insure in whole or in part with money 
from the fund, other assets of the corporation, or an account created by the 
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corporation for that purpose; 

(10) provide general consultative and technical services to businesses to 
which loans or grants may be made; 

(II) develop, buy, and possess financial and technical information, 
including, but not limited to, credit reports and financial statements, free 
from any restriction or regulation in chapter I 3; 

( 12) accept gifts, grants, and bequests and use or dispose of them for its 
purposes; 

( 13) receive payments in the form of royalties, dividends, or other proceeds 
in connection with the ownership, license, or lease of products or businesses; 
and 

(14) jpend money from the greater Minnesota fund, and other money 
appropriated without restriction by the legislature, for any lawful purpose, 
including, but not limited to, expenses for the food, lodging, and travel of 
consultants and .:1peakers hired by the board; publications; advertising; and 
promotional activities. 

Sec. 22. [I 16N.07] [ACTIVITIES.] 

Subdivision I. [GRANTS.] The corporation may make matching grants for 
applied research and development to any campus of the University of Min
nesota, a state university, a community college, a Minnesota private college 
or university, or an area vocational technical institute. 

Subd. 2. [LOANS.] The corporation may make loans to corporalions, 
partnerships, sole proprieto,rships, or other business entities for the purpose 
of promoting development in the state of new products, or processes with 
potential commercial value. 

Subd. 3. [EQUITY INVESTMENTS.] The corporation may acquire an 
interest in any product or in any private business entity located or intendinx to 
locate in an enterprise zone as defined in section 273./312 or a distressed 
county as defined in section 297 A .257. 

Subd. 4. [PRIVATE CAPITAL.] The corporation may solicit and obtain 
private capital to be available for the duties specified in subdivisions 1 to 3. 

Subd. 5. [CONSULTING AND TECHNICAL SERVICES.] The cor
poration may provide general consultative and technical services to colleges 
or universities or to businesses and to set fees or charges for such assistance. 

Subd. 6. [RESEARCH.] The corporation may identify opportunities for 
scientific research and technological innovation and advise colleges and 
universities of the research needs of private business. 

Sec. 23. fl 16N.08] [GREATER MINNESOTA FUND.] 

The greater Minnesota fund is a separate account in the state treasury. The 
fund consists of all appropriations made to the corporation; all fees and 
charges collected by the corporation; income from investments and pur
chases; all revenues from loans, rentals, royalties, dividends, and other pro
ceeds collected in connection with-la»ful corporate purposes; and all gifts, 
donations, and bequests made to the-corporation. The board may create sep
arate accounts within the fund for use in accordance with the fund's pur-
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poses. Any money in the fund may be deposited in an institution designated 
as a depository for state funds under section 9.031. Muney in the fund not 
needed for the immediate purposes of the corporation may be invested by the 
corporation in any way authorized by section IIA.24. Money in the fund 
may be used as provided in this chapter. 

Sec. 24. [I 16N.09] (AUDITS.] 

The board shall contract with a certified public accounting firm to audit the 
corporation and any subsidiary annually in accordance with generally 
accepted accounting standards. 

Sec. 25. [I 16N. 10] [REPORTS.] 

The corporation shall report to the legislature and the governor on its 
activities by January I' of each year. The report must include, at least, a 
description of projects supported by the jimd, an account of all loans and 
grants made by the fund during the calendar year, the source and amount of 
all money collected and distributed by the fund, the fund's assets and liabili
ties, -an explanation of administrative expenses, and any amendments to the 
development plan. Reports must be made to the legislature as required by 
section 3.195. 

Sec. 26. [136A. 125] [SUPPLEMENTAL GRANTS TO DISPLACED 
RURAL WORKERS.] 

Subdivision 1. [PROGRAM; ELIGIBILITY.] The higher education coor
dinating board shall establish and administer the state supplemental educa
tion grant program to assist displaced workers in rural Minnesota areas in 
paying the costs of attending public post-secondary educational institutions 
located in the development regions in• which the displaced workers reside. 
Minnesota residents who are enrolled full time or part time in a nonbacca
laureate occupational program designed to train people for employment are 
eligible to apply for grants under this section. Applicants shall demonstrate 
Jin·ancial need in accordance with policies and procedures established by the 
board. In developing eligibility policies, the hoard shall consider crfreriafor 
participation in state and federal programs designed to serve economically 
dislocated workers. The board shall develop policies and procedures for the 
administration of grants, including the allocation of funds to eligible institu
tions in accordance with section 136A./01. The development of policies and 
procedures in accordance with this subdivision_ is not covered by chapter 14. 

Suhd. 2. [PART-TIME GRANTS.] Displaced workers in rural Minnesota 
areas are eligible to be considered for a part-time grant under section 
136A.132. In awarding grants during ihe 1985-1987 biennium, participating 
post-secondary institutions .<>hall consider the needs cf displaced rural 
workers. 

Subd. 3. [PUBLIC INFORMATION.] The board shall provide informa
tion to displaced workers in rural areas about post-secondary education 
opportunities and financial assistance to help them pay for their education, 
including existing state and federal proirains and the state supplemental 
education grant program. The· board shall develop and communicate the 
information in cooperation with the department of jobs and training, f;nancial 
aid administrators, the agriculture extension-service, and representatives of 
public and private post-secondary educdtion institutions. 
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Sec. 27. Minnesota Statutes 1984, section 462.384, subdivision 7, is 
amended to read: 

Subd. 7. "'Commissioner" means the commissioner of energy and eco
nomic development e~wFeisiRg the atttheFity eeR~FFeEi ttpeH hi-ffl er seetieHS 
1 leK.GI to 116K.G7. 

Sec. 28. Minnesota Statutes 1985 Supplement, section 474.19, subdivision 
3, is amended to read: 

Subd. 3. [ALLOCATION CRITERIA.] The department of energy and 
economic development shall rank each application on the basis of the number 
of points awarded to it, with one point being awarded for each of the follow
ing criteria satisfied: 

(I) The current rate of unemployment for the applicant is at or above I IO 
percent of the statewide average unemployment rate for the most recently 
available reporting period, as determined by the department of economic 
security. The unemployment rate for the applicant shall be the greater of (i) 
the most recent estimate available for the smallest jurisdiction which wholly 
includes the jurisdiction of the applicant, as reported by the department of 
economic security, or (ii) another estimate supplied by the applicant with 
respect to its jurisdiction, which is documented by the applicant. 

(2) The number of individuals employed in the applicant's jurisdiction 
declined from the second calendar year before the application, to the first 
calendar year before the application. The estimate of the number of individ
uals employed for each year shall be based on the same source, and shall be 
(i) the most recent estimate available for the smallest jurisdiction which 
wholly includes the applicant, as reported by the department of economic 
security, or (ii) another estimate supplied by.the applicant with respect to its 
jurisdiction, which is documented by the applicant. 

(3) The project will provide additional general tax revenue lo the taxing 
jurisdictions in which the project is located beginning not later than three 
years after issuance and sale of the obligations. 

( 4) The number of jobs to be created by the project described in the appli
cation is at least two jobs for each $100,000 of issuance authority requested 
for the project. 

(5) As of the date of application the total market value of all taxable prop
erty in the applicant's jurisdiction, as based on the most recent certification 
of assessed value to the commissioner of revenue, has either (i) declined in 
relation to the first calendar year before the certification, or (ii) increased in 
relation to the first calendar year before the certification at a rate which is not 
in excess of 90 percent of the rate of increase of the state average market 
value over the same period. 

(6) The total capital expenditures for the project exceed by ten percent the 
amount of the proceeds of the obligations to be issued for the project. 

(7) The project is wholly located in an enterprise zone designated pursuant 
to section.273.1312. 

(8) The· project site meets the criteria necessary to qualify as a tax incre
ment redevelopment district as defined in section 273.73, subdivision 10. To 
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qualify under this clause the project need not be included in a tax increment 
financing district. 

(9) The project meets one of the following energy conservation criteria: (i) 
the project is eligible for the additional federal investment tax qedits for 
energy property, (ii) the project involves construction or expansion Of a dis
trict heating system as defined in section I 161.36, or (iii) the project involves 
construction of an energy source as described in section I 16J.26, clause (a), 
(b), or (d) or I 16M.03, subdivisions 22, 23 and 26. 

(10) The project consists of the renovation, rehabilitation, or reconstruc~ 
tion of an existing building which is (i) located in a historic district designated 
under section 138. 73, or on a site listed in the state registry of historical sites 
under sections 138.53 to 138.5819; or (ii) designated in the National Register 
pursuant to United States Code, title 16, section 470a. 

( 11) Service cOnnections to sewer and water systems are available to the 
project at the time the application is submitted. 

(12) As provided by a binding agreement with the municipality, at least ten 
percent of the individuals employed by the principal user or users of the 
project will be minority or low income individuals. 

(13) When the application is submitted either (a) neither the anticipated 
owner of the project, nor any party of which the owner was a controlling 
partner or shareholder, or which was a controlling shareholder or partner of 
the owner, owned or operated a substantially similar business within the state 
or (b) the project is an expansion of the operations of an existing business 
which is not likely to have the effect of transferring existing employment 
from one or more other municipalilies within the state to the municipality in 
which the project is located. 

(14) A controlling interest in the project will be owned by one or more 
women or minority persons. 

(15) Seventy-five percent or more of the proceeds of the proposed issue 
will be used to rehabilitate an existing structure. 

(16) The project is located in a county where the ratio of assessed value of 
industrial property to total assessed value as determined by the county 
assessor is less than .026. 

Sec. 29. Minnesota Statutes 1984, section 474.19, subdivision 4, is 
amended to read: 

Subd. 4. [ALLOCATION PROCEDURE.] (a) The department of energy 
and economic development shall allocate available issuance authority to 
applications by the tenth day succeeding each application deadline specified 
in subdivision 2 in the following order of priority and available issuance 
authority may not be allocated to any other project: 

(i) applications for manufacturing projects; 

(ii) applications for ·pollution control projects or waste management proj
ects; and 

(iii) applications for commercial redevelopment projects. 

Within each category of applications available authority shall be assigned 
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on the basis of the nllmerical rank determined pursuant to this section. In the 
case of an application for issuance authority that includes more than one 
project to be financed by one issue of obligations, the points assigned to the 
application shall be computed on the basis of the weighted average of points 
for the projects. The projects must all be of the same category' of projects to 
be submitted as a multiproje'ct apphcation. If two or more applications have 
the same numerical rank, projects located in other counties have priority over 
projects in a metropolitan county as defined in section 473.121, subdivision 
4; otherwise the allocation of issuance authority as between the applications 
shall be by lot unless otherwise agreed by the respective loca.l issuers. If an 
application is rejected, the department. of energy- and economic development 
shall return the application deposit to the applicant within 30 days. · 

(b)(i) From January I through October 31, no more than 35 percent of the 
total amount of issuance authority available for allocation during the calendar 
year pursuant to this section may be allocated to pollution control and waste 
management projects. 

(ii) From January I through October 3 I, no more than 20 percent of the 
total amount of issuance authority available for allocation during the calendar 
year pursuant to this section may be allocated to commercial redevelopment 
projects. This amount is increased to 30 percent of the total available 
authority for the next month's allocation if the following two conditions 
occur. (A) On or after June 30 the total amount of issuance authority avail
able under this section which has not been allocated or has been allocated to 
but was returned by an issuer exceeds 45 percent of the total amount of 
issuance authority available for allocation under this section for the calendar 
year. (B) The entire amount of issuance authority available under this sub
paragraph for commercial redevelopment projects has been allocated. 

Sec. 30. [DEVELOPMENT PLAN.] 

The board of directors of the greater Minnesota corporation shall prepare a 
comprehensive development plan and submit it to the governor and the leg
islature by November 15, 1986. The development plan must include at least 
the following: 

(I) operating procedures; 

(2) accounting procedure.f; 

( 3) grant procedures; 

(4) loan procedures; 

(5) personnel procedures; 

(6) investment procedures; and 

(7) board conduct and ethics. 

In addition, the development plan must include a budget proposal and a 
jive-year plan. It must identify sources and amounts of available nongovern
mental money and the purposes for which that money may he used, and ii 
must suggest any further legislation that may be necessary to carry out the 
development plan. 

Sec. 31. [SUPPLEMENTAL EDUCATIONAL GRANT PROGRAM 



69TH DAY] WEDNESDAY, FEBRUARY 12, 1986 3691 

FUNDING.] 

Up to $250,000 is available for the state supplemental education grant 
program established in section 26/rom the appropriation in Laws 1985, First 
Special Session chapter 11, section 3, subdivision 3, for the fiscal year end
ing June 30, 1987. 

Sec. 32. [RECREATION GRANTS PROGRAM.] 

Notwithstanding Laws 1985, First Special Session chapter I 3, section 31, 
subdivision 5, the appropriation to the department of energy and economic 
development for, the recreation grants program is not subject to the approval 
of the governor after consultation with the legislative advisory commission. 
Expenditures for the recreation grant program may be made without recom
mendation of the legislative commission on Minnesota resources. 

Sec. 33. [APPROPRIATION.] 

Subdivision I. [MINERAL RESOURCES PLAN.] $ ___ is appro-
priated from the general fund to the commissioner of natural resources for 
implementation of section I, to be available until June 30, 1987. 

Subd. 2. [FORESTRY MANAGEMENT.] $, ___ is appropriated 
from the general fund to the commissioner of natural resources for imple
mentation of the forestry management plan required in Minnesota Statutes, 
section 89.011, and for contracts with counties or groups of counties for 
county forestry assistance programs, to be available until June 30, /987. 

Sec. 34. [APPROPRIATION.] 

$6,500,000 is appropriated from the rural rehabilitation revolving fund to 
the community development division of the department of energy and eco
nomic development, of which $6,000.000 is to be used for the rural devel
opment revolving funds and $500,000 is to be used for rural development 
pilot projects. This appropriation is to be available until June 30, 1987. 

Sec. 35. [APPROPRIATION.] 

$500,000 is appropriated from the rural rehabilitation revolving.fund to the 
higher education coordinating board for the state Supplemental education 
grant program established in section 26, to be available until expended. 

Sec. 36. [APPROPRIATION.] 

$2,100,000 is appropriated from the rural rehabilitation revolving fund to 
the department of energy and economic development to be used for economic 
recovery grants, to be used for rural development projects only. This appro
priation is available until expended. 

Sec. 37. [APPROPRIATION.] 

$200,000 is appropriated from the rural rehabilitation revolving fund to the 
greater Minnesota corporation created under section Ip. 

Sec. 38. [APPROPRIATION.] 

$, ____ is appropriated from the general fund to the Minnesota job 
skills partnership board for the matching grant program established in section 
JO, to be available until expended. 

Sec. 39. [REPEALER.] 
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Minnesota Statutes 1985 Supplement, sections 116.18, subdivision 3a; 
1161.951; 1161.955; and 1161.961, subdivisions 7, 8, 9, and IO are repealed. 

Sec. 40. [EFFECTIVE DATE.] 

Sections 16 to 25 and 30 are effective the day after final enactment." 

Delete the title and insert: 

"A bill for an act relating to economic development; rural development; 
providing for time of lease payments for lease of department of natural 
resources lands; establishing a mineral resources program; establishing a 
community development division in the department of energy and economic 
development; transferring the independent wastewater treatment grant pro
gram from the pollution control agency to the department of energy and eco
nomic development; establishing the greater Minnesota corporation; estab
lishing the rural development revolving fund program; establishing the state 
supplemental education grant program; adding criteria for allocation of pri
vate activity bonds and available issuance authority; appropriating money; 
amending Minnesota Statutes 1984, sections 89.17; 116.16, subdivision 5; 
1161.61; 1161.873, subdivision 1; 462.384, subdivision 7; 474.19, subdivi
sion 4; Minnesota Statutes 1985 Supplement, sections 92.50; 116. I 6, sub
division 2; l 16M.06, subdivision 3; and 474. 19, subdivision 3; proposing 
coding for new Jaw in Minnesota Statutes, chapters 84, 116], I 16L, and 
136A; proposing coding for new Jaw as Minnesota Statutes, chapter I 16N; 
repealing Minnesota Statutes 1985 Supplement, sections 116. 18, subdivi
sion 3a; 1161.951; 1161.955; and 116J.961, subdivisions 7, 8, 9, and JO." 

And when so amended the bill do pass and be re-referred to the Committee 
on Education. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1600, 857, 1592, 1645 and 1636 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Chmielewski moved that his name be stricken as chief author, shown 
as a co-author, and the name of Mr. Petty be shown as chief author to S.F. 
No. 1080. The motion prevailed. 

Mr. Merriam moved that the name of Mr. Pogemiller be added as a co
author to S.F. No. 1645. The motion prevailed. 

Mr. Benson moved that the names of Mrs. Kronebusch and Mr. Anderson 
be added as co-authors to S.F. No. 1656. The motion prevailed. 

Mr. Benson moved that the names of Mrs. Kronebusch and Mr. Anderson 
be added as co-authors to S.F. No. 1657. The motion prevailed. 

Mr. Petty moved that the name of Mr. Wegscheid be added as a co-author 
to S.F. No. 1718. The motion prevailed. 

Mr. Merriam moved that the name of Mr. Diessner be added as a co-author 
to S.F. No. 1732. The motion prevailed. 

Mr. Bertram moved that the name of Mr. Wegscheid be added as a co
author to S.F. No. 1746. The motion prevailed. 
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Ms. Peterson, D.C. moved that the name of Mrs. Kronebusch be added as 
a co-author to S.F. No. 1778. The motion prevailed. 

Mr. Chmielewski moved that the name of Mr. Lessard be added as a co
author to S.F. No. 1792. The motion prevailed. 

Mr. Lessard moved that the name of Mr. Solon be added as a co-author to 
S.F. No. 1804. The motion prevailed. 

Ms. Berglin moved that the name of Ms. Reichgott be added as a co-author 
to S.F. No. 1817. The motion prevailed. 

Mr. Peterson, C.C. moved that the name of Mr. Ramstad be added as a 
co-author to S.F. No. 1830. The motion prevailed. 

Ms. Peterson, D.C. moved that the name of Mr. Merriam be added as a 
co-author to S.F. No. 1864. The motion prevailed. 

Mr. Wegscheid introduced-

Senate Resolution No. 105: A Senate resolution commending the Rose
mount High School for being selected for an Excellence in Education Award 
by the United States Department of Education. 

Referred to the Committee on Rules and Administration. 

Mr. Wegscheid introduced-

Senate Resolution No. 106: A Senate resolution commending Valley Mid
dle School for being selected for an Excellence in Education award by the 
United States Department of Education. 

R.eferred to the Committee on Rules and Administration. 

Mr. Wegscheid introduced-

Senate Resolution No. 107: A Senate resolution commending Hastings 
Junior High School for being selected for an Excellence in Education award 
by the United States Department of Education. 

Referred to the Committee on Rules and Administration. 

Mr. Wegscheid introduced-

Senate Resolution No. 108: A Senate resolution congratulating the Eagles 
from Apple Valley High School for winning the 1985 Class AA Girls State 
High School Volleyball Championship. 

Referred to the Committee on Rules and Administration. 

Mr. Chmielewski introduced-

Senate Resolution No. 109:-A Senate resolution supporting Hands Across 
America on May 25, 1986. 

Referred to the Committee on Rules and Administration. 

Mr. Moe, R.D. moved that the name of Mr. Langseth be added as a co
author to S.F. No. 1636. The motion prevailed. 
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CALENDAR 

[69TH DAY 

S.F. No. 1349: A bill for an act relating to insurance; providing that 
insurers or health maintenance organizations must not require a public 
employer to contribute toward the payment of insurance premiums or charges 
for insurance for retired officers or employees; amending Minnesota Statutes 
1984, section 471.61, subdivision 2a. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 

Johnson, D.J. 
Jude 
Kamrath 
Knaak 
Knubon 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 

McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Moe, R. D. 
Nelson 
Novak 
Olson 
Pehler 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R.W. 

So the bill passed and its title was agreed to. 

CONSENT CALENDAR 

Purfeerst 
Ramstad 
Renneke 
Samuelson 
Sieloff 
Spear 
Storm 
S1umpf 
Taylor 
Waldorf 
Weg~cheid 

S.F. No. 1574: A bill for an act relating to counties; making optional a 
county building commission law; amending Minnesota Statutes 1984, sec
tion 394.01. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 

Johnson, D.J, 
Jude 
Kamrath 
Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 

McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Moe, R. D. 
Nelson 
Olson 
Pehler 
Peterson,D. C. 
Peterson,D.L. 
Peterson.R.W. 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Sieloff 
Spear 
Storm 
Taylor 
Waldorf 
Wegscheid 
Willet 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
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indicated. 

Mr. Petty and Mrs. Lantry introduced-

S .F. No. 1871: A bill for an act relating to health; requiring the licensing 
and certification of_contractors and individuals involved m the application or 
removal of asbestos from certain buildings; authorizing the commissioner of 
health to adopt rules, issue licenses, certificates, and orders; providing pen
alties; appropriating money; proposing coding for new law in Minnesota 
Statutes, chapter 144. 

Referred to the Committee on Health and Human Services. 

Messrs. Anderson and Kamrath introduced-

S.F. No. 1872: A bill for an act relating to game and fish; deer licenses and 
seasons for certain landowners; amending Minnesota Statutes· 1984, section 
98.47, by adding a subdivision. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. DeCramer; Peterson, C.C.; Peterson, R.W.; Lessard and Berg 
introduced-

S .F. No. 1873: A bill for an act relating to the University of Minnesota; 
appropriating money for agricultural extension service and experime·nt sta
tion projects. 

Referred to the Committee on Finance. Mr. Merriam questioned the refer
ence thereon and, under Rule 35, the bill was referred to the Committee on 
Rules and Administration. 

Mr. Anderson introduced-

S .F. No. 1874: A bill for an act relating to independent school district No. 
820, Sebeka; allowing a fond transfer and a waiver of debt service limits. 

Referred to the Coinmittee on Education. 

Messrs. Dicklich, Knutson, Storm, Bernhagen and Waldorf introduced

S.F. No. 1875: A bill for an act relating to the University of Minnesota; 
appropriating money for agricultural extension service and experiment sta
tion projects. 

Referred to the Committee on Finance. Mr. Merriam questioned the refer
ence thereon and, under Rule 35, the bill was referred to the Committee on 
Rules and Administration. 

Mr. Waldorf introduced-

S.F. No. 1876: A bill for an act relating to education; permitting pupils of 
nonpublic schools to use the post-secondary enrollment options act; appro
priating money; amending Minnesota Statutes 1985 Supplement, section 
123.3514. 

Referred to the Committee on Education. 
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Ms. Berglin introduced-

S.F. No. 1877: A bill for an act relating to Indian land claims; establishing 
a commission to investigate and resolve land claim disputes on state-held 
land loqted within the White Earth Indian Reservation. 

Referred to the Committee on Agriculture and Natural Resources. 

Ms. Berglin introduced-

S.F. No. 1878: A bill for an act relating to human services; affecting eligi
bility for medical assistance and general medical assistance care; augment
ing the state's power to recover payments from third parties; abolishing the 
requirement of a separate application for general assistance medical care; 
amending Minnesota Statutes 1984, sections 256B.042, subdivision 2; 
256B. !5; 256B.37; and 256D.03, subdivision 3; and Minnesota Statutes 
1985 Supplement, section 256B.06, subdivision I; repealing Minnesota 
Statutes 1985 Supplement, section 256D.05 ! , subdivision 12. 

Referred to the Committee on Health and Human Services. 

Mr. Spear introduced-

S.F. No. 1879: A bill for an act relating to alcoholic beverages; authorizing 
cities to issue temporary off-sale licenses for the sale of rare wine at auctions; 
amending Minnesota Statutes 1985 Supplement, section 340A.404, by 
adding a subdivision. 

Referred to the Committee on Public Utilities and State Regulated 
Industries. 

Messrs. Samuelson and Bertram introduced-

S.F. No. 1880: A bill for an act relating to veterans; establishing a veter
ans' cemetery; proposing coding for new law in Minnesota Statutes, chapter 
197. 

Referred to the Committee on Veterans and General Legislation. 

Mr. Frank introduced-

S .F. No. 1881: A bill for an act relating to state government; establishing 
an oil furnace audit program; amending Minnesota Statutes I 984, section 
268.37, by adding a subdivision; Laws 1985, First Special Session chapter 9, 
article I , section 3, subdivision 5. 

Referred to the Committee on Energy and Housing. 

Messrs. Lessard, Bertram, DeCramer, Mrs. Kronebusch and Mr. Diessner 
introduced-

S. F. No. 1882: A bill for an act relating to motor vehicles; providing for 
special license plates for members of the veterans of foreign wars; amending 
Minnesota Statutes 1984, section 168.12, by adding a subdivision. 

Referred to the Committee on Veterans and General Legislation. 

Mrs. Lantry and Mr. Sieloff introduced-

S.F. No. 1883: A bill for an act relating to the city of St. Paul; permitting 
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the establishment of special service districts in .the city and providing taxing 
and other. authority. 

Referred to the Committee on Local and Urban Government. 

Mrs. Lantry introduced-

S. F. No. 1884: A bill for an act relating to housing; requiring notification of 
the use of pesticides; amending Minnesota Statutes 1984, section 504.22. 

Referred to the Committee on Health and Human Services. 

Mr. Wegscheid introduced-

S.F. No. 1885: A bill for an act relating to credit unions; permitting certain 
groups to join existing credit unions; amending Minnesota Statutes 1984, 
section 52.05. 

Referred to the Committee on Economic Development and Commerce. 

Mr. Moe, R.D. introduced-

S.F. No. 1886: A bill for an act relating to the city of Hendrum; authorizing 
the establishment of a detached banking facility in the city of Moorhead by a 
state bank located in the city of Hendrum. 

Referred to the Committee on Economic Development and Commerce .. 

Mrs. Adkins, Mr. Frank and Mrs. McQuaid introduced~ 

S.F. No. 1887: A bill for an act relating to energy; changing the adminis
tration of the state energy code from the conimissioner of energy and eco
nomic development to the commissioner of administration; amending certain 
provisions of the state energy code; amending Minnesota Statutes 1984, 
sections 16B.64, subdivision 4; and l 16J.19, subdivision 8. 

Referred to the Committee on Energy and Housing. 

Mr. Dahl introduced-

S.F. No. 1888: A bill for an act relating to investments; specifying stan
dards for state investments in venture capital firms; amending Minnesota 
Statutes 1984, section 11 A.24, subdivision 6. 

Referred to the Committee on Governmental Operations. 

Messrs. Dicklic\1; Sieloff; Moe, R.D.; Solon and Luther introduced-

S.F. No. 1889: A bill for an act relating to appropriations; changing the 
recipient of a grailt for development. of an invention support s)'stem; amend
ing Laws 1985, first special session chapter 13, section 28, subdivision 7. 

Referred to the Committee on Economic Development and Commerce. 

Ms. Peterson, D.C. introduced-

S.F. No. 1890: A bill for an act relating to education: providing for high 
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school graduation while attending post-secondary institutions; enabling 
post-secondary institutions lo deny admission to secondary pupils; amending 
Minnesota Statutes 1985 Supplement, section 123.3514, by adding 
subdivisions. 

Referred to the Committee on Education. 

Ms. Peterson, D.C. introduced-

S.F. No. 1891: A bill for an act relating to human rights; enabling the 
University of Minnesota to provide services and benefits .to organizations 
with membership practices that are exempt from certain federal law; amend
ing Minnesota Statutes 1984, section 363.02, subdivision 3. 

Referred to the Committee on Judiciary. 

Messrs. Lessard and Merriam introduced-

S.F. No. 1892: A bill for an act relating to game and fish; affording pro
tection to crows and authorizing a season on crows; amending Minnesota 
Statutes 1984, sections 100.26, subdivision 2; and 100.27, by adding a 
subdivision. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Mehrkens introduced-

S.F. No. 1893: A bill for an act proposing an amendment to the Minnesota 
Constitution, changing article IV, sections I, 2, 3, 4, 5, 6, 7, 9, IO, 11, 12, 
13, 14, 15, 18, 19, 20, 21, 22, 23, 24, 25, and 26; article V, sections 3 and 5; 
article VIJI, section l; article IX, sections I and 2; and article XI, section 5; 
providing for a unicameral legislature; providing by law for a membership of 
135 members; amending Minnesota Statutes 1984, sections 2.021; and 
2.031, subdivision I. 

Referred to the Committee on Elections and Ethics. 

Messrs. Belanger, Freeman, Purfeerst, Mehrkens and Novak introduced

S.F. No. 1894: A bi11 for an act relating to transportation; permitting com-
missioner of transportation to exchange transportation facilities under condi
tions of clear public benefit; amending Minnesota Statutes 1985 Supplement, 
section 161.20, subdivision 2. 

Referred to the Committee on Transportation. 

Messrs. Davis, Stumpf, Pehler and Moe, R.D. introduced-

S.F. No. 1895: A bill for an act relating to natural resources; defining 
terms; maintaining the purity of state waters by restricting the location of 
hazardous waste disposal sites; amending Minnesota Statutes 1984, sections 
J15A.03, subdivisions 9 and 13; 115A.075; Jl5A.18; l 15A.20; and 
l 15A.291. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Benson and Knaak introduced-

S .F. No. 1896: A bill for an act relating to administrative procedure; 
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defining order; limiting certain agency actions; requiring an order to be ren
dered in accordance with the contested case procedures of the administrative 
procedure act; providing penalties; amending Minnesota Statutes 1984, sec
tions 14.02, by adding a subdivision; 14.57; and 609.43; proposing coding 
for new law in Minnesota Statutes, chapter 14. 

Referred to the Committee on Governmental Operations. 

Mr. Peterson, R.W. introduced-

S.F. No. 1897: A bill for an act relating to courts; allowing a person 20 days 
to remove a cause from conciliation court; allowing service by mail when a 
cause is removed to county court; amending Minnesota Statutes 1984, sec
tion 487.30, by adding a subdivision. 

Referred to the Committee on Judiciary. 

Messrs. Frederickson, Knaak, Lessard, Benson and Dieterich 
introduced-

S .F. No. 1898: A bill for an act relating to mediation; providing for media
tion between debtors and creditors; authorizing mediator training grants to 
nonprofit regional alternative dispute resolution centers; amending Minne
sota Statutes 1984, sections 480.24, by adding a subdivision; and 480.242, 
subdivision 2; proposing coding for' new law in Minnesota Statutes, chapter 
572. 

Referred to the Committee on Judiciary. 

Messrs. Pehler, Davis, Ms. Petersori, D.C.; Messrs. Peterson, D.L. and 
Stumpf introduced-

S .F. No. 1899: A bill for an act relating to education; requiring secondary 
and _post-secondary information and pupil notification of attending a post
secondary· institution; requiring courses for secondary or post-secondary 
·credit; limiting participation at a post-secondary institution; authorizing pay
ment for post-secondary summer sessions; establishing a task force on post
secondary enrollment options; amending Minnesota Statutes 1984, sections 
I 23. 741, subdivision I; Minnesota Statutes I 985 Supplement, sections 
123.3514, subdivision 5, and by adding subdivisions; 123.741, subdivision 
6; and 123.742, subdivision la. 

Referred to the Committee on Education. 

Messrs. Peter'son, D.L.; Frederickson; Langseth and Isackson 
introduced-

S .F. No. 1900: A bill for an act relating to education; providing for state 
advances to school districts with extraordinary tax delinquency, requiring a 
reduc_tion in education aids for repayment of state advances; appropriating 
moriey; proposing coding for new law in Minnesota Statutes, chapter 124. 

Referred to the Committee on Education. 

Mr. Ramstad introduced-

S .F. No. 1901: A bill for an act relating to labor; providing for meet and 
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confer rights in public sector employment; amending Minnesota Statutes 
1984, sections 179A.07, subdivision 4; and 179A.08, subdivision 2. 

Referred to the Committee on Employment. 

Messrs. Pehler; Novak; Peterson, C.C. and Laidig introduced-

S.F. No. 1902: A bill for an act relating to taxation; income; changing the 
deduction for corporate contributions to foundations; amending Minnesota 
S_tatutes 1984, sections 237.075, subdivision 8; and 290.21, subdivision 3. 

Referred to the Committee· on Taxes and Tax Laws. 

Mr. Chmielewski, Mrs. Brataas, Messrs. Anderson and Bertram 
introduced-

S. F. No. 1903: A bill for an act relating to workers' compensation; regu
lating the obligations and administration of the special compensation fund; 
regulating the payment and right to benefits; compensation court of appeals; 
regulating attorneys' fees; providing for the adrninistration of claims; pro
viding penalties; amending Minnesota Statutes I 984, sections 176.041, sub
division 4; 176.08 I, subdivision I; I 76.101, subdi_visions 2, 3f, and 3v; 
176.104, subdivision l; 176.105, subdivision 4; 176.111, subdivisions 6, 12, 
15, and 20; 176.129, subdivision 8; 176.131, subdivisions la and 3; 176.135, 
subdivision la; 176.138; 176.179; 176.225, subdivision l; 176.231, subdi
visions 1 and 10; 176.242, subdivision 2; 176.243, subdivision 3; 176.361, 
subdivision I; 176.421, subdivision 6; 176.461; 176.521, subdivision. 3; 
176.603; 176.611, subdivision 2; Minnesota Statutes 1985 Supplement, sec
tion 176. 101, subdivision 3e; proposing coding for new law in Minnesota 
Statutes, chapters 79 and 176; repealing Minnesota. Statutes I 984, sections 
176.265; 176.431; 176.441; and 176.611, subdivisions 3 and 4. 

Referred to the Committee on Employment. 

Messrs. Dahl and DeCramer introduced-

S.F. No. 1904: A bill for an act relating to commerce; prohibiting sur
charges on credit card sales; prescribing a penalty; proposing coding for new 
law in Minnesota Statutes, chapter 325G. 

Referred to the Committee on Economic Development and Commerce. 

Mr. Dahl, Ms. Peterson, D.C. and Mrs. Kronebusch introduced-

S.F. No. 1905: A bill for an act relating to insurance; prohibiting dis.crimi
nation in auto insurance based upon marital dissolution; amending Minnesota 
Statutes 1984, section 65B.13; and proposing coding for new law in Minne
sota Statutes, chapter 65B. 

Referred to the Committee ori Economic Development and Commerce. 

Messrs. Dahl and Kroening introduced-

S.F. No. 1906: A bill for an act relating to insurance; requiring adjustment 
of deductibles during the initial period of health insurance coverage; propos
ing coding for new law in Minnesota Statutes, chapter 62A. 
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Referred to. the Committee on Economic Development and Commerce. 

Messrs. Waldorf, Diessner, Solon, Mrs. Lantry and Mr. Benson 
introduced-

S .F. No. 1907: A bill for an act relaiing to human services; establishing 
principles for serving persons with mental retardation and related conditions; 
providing for comprehensive review of regulations and state and county 
relations; governing reimbursement to intermediate care facilities for persons 
with mental retardation and related conditions; providing for alternative cor
rection plans for state hospitals; changing the funding formula for semi
independent living services; providing for an exception to the moratorium on 
construction of intermediate care facilities for persons with mental retarda
tion and related conditions; appropriaiing money; amending Minnesota Stat
utes 1984, sections 252.025, by adding a subdivision; 252.275, subdivision 
4; and 299F.011, by adding a subdivision; Minnesota Statutes 1985 Supple
ment, sections 252.291, subdivision 2; and 256B.092, by adding subdivi
sions; proposing coding for new law in Minnesota Statutes, chapter 252; 
repealing Minnesota Statutes 1985 Supplement, section 256B.501, subdivi
sion 3. 

Referred to the Committee on Health and Human Services. 

Mr. Chmielewski introduced-

S. F. No. 1908: A bill for an act relating to taxation; property; expanding the 
special homestead classification for certain disabled persons; amending 
Minnesota Statutes 1985 Supplement, section 273.13, subdivision 22. 

Referred to the Committee on 'J'axes and Tax Laws. 

Messrs. Hughes, Pehler, Dicklich, Mehrkens and Ms. Olson introduced

S.F. No. 1909: A bill for an act relating to education; clarifying that private 
proprietary schools may provide certain placement information; modifying 
the expiration time for .solicitor's permits; amending Minnesota Statutes 
1984, section 141.26, subdivision 1; Minnesota: Statutes 1985 Supplement, 
section 141.25, subdivision 10. 

Referred to the Committee on Education. 

Mr. Johnson, D.E. introduced-

S.F. No. 1910: A bill for an act relating to transportation;adding new route 
to trunk highway system in substitution of existing route; allowing old high
way to be turned back to city of Willmar; directing revisor of statutes to make 
route substitution; amending Laws 1974, chapter 151, section 3. 

Referred to the Committee on Transportation. 

Mr. Moe, D.M. introduced-

S.F. No. 1911: A bill for an act relating to retirement; establishing a uni
form defined contribution public employee retirement plan; proposing coding 
for new law as Minnesota Statutes, chapter 356A. 
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Referred to the Committee on Governmental Operations. 

Mr. Knaak introduced~ 

[69THDAY 

S.F. No. 1912: A bill for an act relating to intoxicating liquor; authorizing 
the city of Vadnais Heights.to issue· up to five additional on-sale licenses. 

Referred to the Committee on_ Public Utilities and State Regulated 
Industries. 

Messrs. Wegscheid; Moe, D.M.; Schmitz; Renneke and Ms. Reichgott 
introduced-

S.F. No. 1913: A bill for an act relating to metropolitan governl)lent; pro
vi_ding for appointments, administration, reports;and duties.of metropolitan 
agencies; amending Minnesota Statutes 1984, sections 473.121, subdivision 
6, and by adding subdivisions; 473.123, subdivisions 2a, 3, and 3a; 473.141, 
subdivisions 2, 3, and 4a; 473.146, subdivisions I, 2, and 3; 473.161; 
473. 163, subdivisions I and 2; and 473°.303, subdivisions 2 and 4a; Minne
sota Statutes 1985 Supplement, section 473.38, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapter 473; repealing Minnesota 
Statutes 1984, sections 473.121, subdivision 7; 473. 163, subdivisions 3 and 
4; 473.373, subdivision 3; 473.377; and 473.38, subdivision I. 

Referred to the Committee on Local and Urban Government. 

Messrs. Petty, Pogemiller, Ramstad and.Spear introdiiced-

S.F. No. 1914: A bill for an act relating to crimes; providing that violations 
involving theft of services may be aggregated for purposes of criminal pros
ecution; amending Minnesota Statutes I 984, section 609 .52, subdivision 3. 

Referred to the Committee on Judiciary. 

Mr. Pehler introduced-

S.F. No. 1915: A bill for an act relating to retirement; authorizing inclusion 
of certain state employees in the -correctional officers plan and the purchase 
of prior service credit; amending Minnesota Statutes 1984, section 352. 9 I, 
by adding a subdivision. 

Referred to the Committee on Governmental Operations. 

Mr. Nelson introduced-

S.F. No. 1916: A bill for an act relating to state government; ratifying 
certain labor agreements and compensation and salary plans; granting 
authority to the legislative commission on employee relations. 

Referred to the Committee on Governmental Operations. 

Messrs. Lessard; Moe, R.D.; Taylor; Storm and Merriam introduced

S.F. No. 1917: A bill for an act relating to taxation; providing for certain 
exemptions from charitable gambling licensure and taxatioll; amending 
Minnesota Statutes 1984, section 349.214, subdivision 2, and by adding a 
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subdivision. 

Referred to the Committee on Public Utilities and State Regulated 
Jndustr.ies. 

Messrs. Diessner and Moe, D.M. introduced-

S.F. No. 1918: A bill for an act relating to retirement; application of the 
rule of 85 to teachers; amending Minnesota Statutes 1985 Supplement, sec
tion 356. 70, subdivision l. 

Referred to the Committee on Governmental Operations. 

Ms. Berglin introduced-

S.F. No. 1919: A bill for an act relating to mental health; extending the 
patients' bill of rights to cover people receiving out-patient mental health 
treatment; defining a minimum grievance procedure for health care facilities; 
including in the patients' bill of rights the right of access to protection and 
advocacy services; amending Minnesota Statutes 1984, section 144.651, 
subdivisions 2, 4, 20, and by adding a subdivision. 

Referred to the Committee on Health and Human Services. 

Messrs. Solon, Dicklich and Gustafson introduced-

S.F. No. 1920: A bill for an act relating to retirement; membership of 
firefighters employed by the department of military affairs in the public 
employees police and fire fund; amending Minnesota Statutes 1984, section 
353.64, by adding a subdivision. 

Referred to the Committee on Governmental Operations. 

Messrs. Peterson, C.C.; Stumpf; Bertram; DeCramer and Berg 
introduced-

S .F. No. 1921: A bill for an act relating to taxation; delaying payment of 
second installment of property taxes on agricultural property; delaying pay
ment of first installment of property taxes on agricultural homestead property 
for l 986 only; appropriating money; amending Minnesota Statutes 1984, 
sections 276.09; 276. 10; 278.03; Minnesota Statutes 1985 Supplement, sec
tions 278.05, subdivision 5; and 279.01, subdivision l. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Bernhagen introduced-

S. F. No. 1922: A bill for an act relating to the city of Litchfield; permitting 
certain investments of municipal power agency funds. 

Referred to the Committee on Local and Urban Government. 

Mr. Spear, Ms. Peterson, D.C. and Mr. Pogemiller introduced-

S.F. No. 1923: A bill for an act relating to crimes; repealing the crime of 
criminal syndicalism; repealing Minnesota Statutes 1984, section 609.405. 
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Referred to the Committee on Judiciary. 

Ms. Berglin introduced-

[69TH DAY 

S.F. No. 1924: A bill for an act relating to health; providing for compre
hensive school-based health clinic projects; proposing coding for new law in 
Minnesota Statutes, chapter 145. 

Referred to the Committee on Health and Human Services. 

MEMBERS EXCUSED 
Messrs. Petty, Schmitz and Solon were excused from the Session of today. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 

Thursday, February 13, 1986. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SEVENTIETH DAY 
St. Paul, Minnesota, Thursday, February 13, 1986 

The Senate met at 2:00 p.m. and was called to order by the President. 

CALL OF.THE SENATE 

Mr. Luther imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. M.E. Sandness. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bemhage·n 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
lsacksOn 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 

Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe,R.D. 
Nelson 
Novak 

The President declared a quorum present. 

Olson 
Pehler 
Peterson, C .. C. 
Peterson, D.C. 
Peterson, D.L 
Peterson, R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

· Renneke 
Samuelson 

Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the commit
tees indicated. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

December 10, 1985 

The following appointment to the Public Utilities Commission is hereby 
respectfully submitted to the Senate for confirmation as required by law: 

Barbara Chapman, 1517 Centre Village, 433 S. 7th St., Minneapolis, 
Hennepin County, has been appointed by me, effective January 8, 1986, for 
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a tenn expiring the first Monday in January, I 992. 

(Referred to the Committee on Public Utilities and State Regulated 
Industries.) 

February IO, 1986 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

It is my pleasure to enclose herewith the names of notaries public in the 
State of Minnesota. 

Pursuant to the provisions of Article V, Section 3, of the Minne soi a Con
stitution, I hereby appoint those individuals as notaries public, and hereby 
request the advice and consent of the Senate in those appointments. 

Sincerely, 
Rudy Perpich, Governor 

Mr. Moe, R.D. moved that the appointments of notaries public be laid on 
the table. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 1699 and 1773. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted February 12, 1986 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 1699: A bill for an act relating to licenses; requiring operators of 
campgrounds and manufactured home parks to procure a license; amending 
Minnesota Statutes 1984, section 157.03. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1562, now on the Calendar. · 

H.F. No. 1773: A bill for an act relating to consumer protection; regulating 
the distribution of tobacco products; providing remedies; clarifying a defini
tion; amending Minnesota Statutes 1984, section 609.685, subdivision I; 
proposing coding for new law in Minnesota Statutes, chapter 325F. 

Referred to the Committee on Economic Development and Commerce. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of reports pertaining to appointments. The 
motion prevailed. 
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Mr. Lessard from the Committee on Veterans and General Legislation, to 
which was referred 

S.F. No. 1665: A bill for an act relating to public safety; requiring smoke 
detectors in two-family dwellings; amending Minnesota Statutes 1985 Sup
plement, section 299F.362, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 7, delete ''1985 Supplement" and insert "1984" 

Amend the title as follows: 

Page I, line 4, delete "1985 Supplement" and insert "1984" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1704: A bill for an act relating to vital statistics; authorizing Min
neapolis and Hennepin county to merge their registration districts; amending 
Minnesota Statutes 1984, section 144.214, subdivision I. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1671: A bill for an act relating to the city of Minneapolis; author
izing the city to construct arid own certain facilities; authorizing the city to 
levy and collect certain taxes; authorizing the city to issue bonds and expend 
certain funds including taxes and tax increments to finance the acquisition 
and betterment of a convention center and related facilities. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 1, after "landscaping," insert "utilities," 

Page 2, delete lines 23 to 29 and insert: 

"The city may contract for materials, supplies, and equipment in acCord
ance with Minnesota Statutes, section 471.345, except that it may enter into 
contracts with persons, firms, or corporations to perform one or more or all of 
the functions of architect, engineer, and construction manager with respect to 
all or part of a project to build or remodel the convention center and related 
facilities. Contractors shall be selected through the process of public bidding, 
provided that it shall be permissible for the city to narrow the listing of eligi-
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ble bidders to those which the city determines to possess sufficient expertise 
to perform the intended functions and the city may negotiate with the three 
lowest responsible bidders to achieve the lowest possible bid. The city may 
require any construction manager to certify a construction price and comple
tion date to the city; the city may require the posting bond in an amount 
determined by the city to cover any costs which may be incurred over and 
above the certified price, including but not limited to costs incurred by the 
city or loss of revenues resulting from incomplete construction on the com
pletion date and any other obligations the city may require ihe construction 
manager to bear. The city shall secure surety bonds as required in Minnesota 
Statutes, section 574.26, securing payment of just claims in connection with 
all public work undertaken by it. Persons entitled to the protection of the 
bonds may enforce them as provided in Minnesota Statutes, sections 574.28 
to 574.32, and shall not be entitled to a lien on any property of the city under 
the provisions of Minnesota Statutes, sections 514.01 to 514 .. 16." 

Page 2, line 35, after the first "bonds" insert "or other obligations issued 
by the city pursuant to Minnesota Statutes, section 273. 77, to finance costs of 
the convention center or related facilities" 

Page 2, line 36, after the period, insert "The" and delete "which are" 

Page 3, line 1, delete "limited obligations" 

Page 3, line 24, after "discount" insert "and issuance expenses" 

Page 3, line 32, after the period, insert "Maturities of the bonds shall not be 
subject to the limitations of Minnesota Statutes, section 475 .54." 

Page 4, line 7, after the period, insert "The tax shall be subject to the same 
interest penalties and other rules imposed under Minnesota Statutes, chapter 
297A." · 

Page 4, line 12, after "may" insert "only" 

Page 4, line 20, after "pay" insert "reasonable and appropriate" and after 
"costs" insert "determined by the city" and delete ''for-.any_ housing" 

Page 4, delete lines 24 to 26 

Page 4, line 36, after "motel" insert "located within the city" 

Amend the title as follows: 

Pagel, line 6, delete "and tax increments" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Veterans and General Legislation, to 
which was referred 

S.F. No. 1744: A bill for an act relating to motor vehicles; providing for 
special license plates for Vietnam era veterans; amending Minnesota Stat
utes 1984, section 168. 12, by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass and be 
re-referred to the Committee on Finance. Report adopted. 

Mr. Lessard from the Committee on Veterans and General Legislation, to 
which was referred 
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S.F. No. 1757: A bill for an act relating to veterans; providing for free 
motor vehicle license_ plates for fonner prisoners of war; amending Minne
sota Statutes 1984, section 168 .125. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 3, reinstate the stricken "The applicant shall pay" and rein
state the stricken "the registration" 

Page 2, line 4, reinstate the stricken "tax required by law" and reinstate 
the stricken ''for the special license plates'' 

Page 2, line 5, reinstate the stricken "issued under this section." and after 
the stricken "The" insert "No" and reinstate the stricken "additional fee 
is" 

Page 2, line 10, reinstate the stricken period and before the reinstated 
period, insert "required" 

Page 2, line 11, delete "issue a set of' 

Page 2, delete line 12 

Page 2, line 13, delete "them" and insert "the EX-POW plates" and 
delete "In" 

Page 2, delete lines 14 to 16 

Amend the title as follows: . 

Page 1, line 2, delete "free" and insert "special" 

Page 1, line 3, after "war" insert "without payment of an additional fee" 

And when so amended the.bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1660: A bill for an act relating to real property; permitting 
redemption of agricultural homestead; amending Minnesota Statutes 1984, 
sections 581.10; and 582.04; proposing coding for new law in Minnesota 
Statutes, chapter 580. 

Reports the same back with the recommendation that the bill be_ amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [550.175] [EXECUTION ON REAL PROPERTY THAT 
INCLUDES HOMESTEAD.] 

Subdivision I. [NOTIFICATION OF HOMESTEAD DESIGNATION.] If 
real property is to be sold on execution and the property contains a portion of 
the homestead of the debtor, the debtor must be notified by the executing 
creditor that the homestead may be sold and redeerned separately from the 
remaining property. The notice in subdivision 2 must be included in the 
notice of execution served on the debtor under section 550.19. 
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Subd. 2. [HOMESTEAD DESIGNATION NOTICE.] The following 
notice must be included in the execution notice of real property containing a 
homestead that is served on a debtor under section 550.19. The notice must 
be in JO point capitalized letters. 

"PART OF THE PROPERTY TO BE SOLD CONTAINS YOUR 
HOUSE. YOU MAY DESIGNATE THE AREA OF A HOMESTEAD TO 
BE SOLD AND REDEEMED SEPARATELY. 

YOU MAY DESIGNATE THE HOUSE YOU OCCUPY AND UP TO 80 
ACRES OF THE PROPERTY AS A HOMESTEAD. THE DESIGNATED 
HOMESTEAD PROPERTY MUST CONFORM TO THE LOCAL ZON
ING ORDINANCES AND BE COMPACT SO THAT IT DOES NOT 
UNREASONABLY REDUCE THE VALUE OF THE REMAINING 
PROPERTY. 

YOU MUST PROVIDE THE CREDITOR CAUSING THIS PROPERTY 
TO BE SOLD AND THE SHERIFF WITH A COPY OF THE LEGAL 
DESCRIPTION OF THE HOMESTEAD YOU HA VE DESIGNATED BY 
FIVE DAYS BEFORE THE DATE THE PROPERTY IS TO BE SOLD." 

Subd. 3. [DESIGNATION OF HOMESTEAD PROPERTY] The debtor 
must designate the legal description of the homestead property to be sold 
separately. The homestead property designated may include up to 80 acres of 
the property. The designation must conform to local zoning, include the 
dwelling occupied by the debtor, and be compact so that it does not unrea
sonably affect the value of the remaining property. The debtor must serve a 
copy of the designation on the executing creditor and the sheriff by five days 
before the sale is scheduled. 

Subd. 4. [SALE OF PROPERTY.] If the sheriff receives a homestead 
property designation under subdivision 3, the sheriff must offer and sell the 
designated homestead property, and the remaininR property, separately. 

Subd. 5. [REDEMPTION.] The debtor may redeem the designated home
stead, the remaining property, or the entire property including the home
stead. The period of redemption for the designated homestead or the remain
ing property is the same as the period of redemption for the entire property 
including the designated homestead. 

Sec. 2. (582.041] [FORECLOSURE OF MORTGAGE THAT. 
INCLUDES HOMESTEAD.] 

Subdivision I. [NOTIFICATION OF HOMESTEAD DESIGNATION.] ff 
a mortgage on real property is foreclosed and the property contains a portion 
of the homestead of the mortgagor, the mortgagor must be notified by the 
foreclosing mortgagee that the homestead may be sold and redeemed sepa
rately from the remaining property. The notice in- subdivision 2 must be 
included in the notice of foreclosure served on the mortgagor under section 
580.04 or for a foreclosure by action under chapter 581, in the summons and 
complaint. 

Subd. 2. [HOMESTEAD DESIGNATION NOTICE] (a) The following 
notice must be included in the foreclosure notice of property containing a 
homestead that is served on the mortgagor under section 580.04. The notice 
must be in 10 point capitalized letters. 
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"PART OF THE PROPERTY TO BE SOLD CONTAINS YOUR 
HOUSE. YOU MAY DESIGNATE THE AREA OF A HOMESTEAD TO 
BE SOLD AND REDEEMED SEPARATELY. 

YOU MAY DESIGNATE THE HOUSE YOU OCCUPY AND UP TO 80 
ACRES OF THE PROPERTY AS A HOMESTEAD. THE DESIGNATED 
HOMESTEAD PROPERTY MUST CONFORM · TO THE . LOCAL ZON
ING ORDINANCES AND BE COMPACT SO THAT IT DOES NOT 
UNREASONABLY REDUCE THE VALUE OF THE REMAINING 
PROPERTY. . 

YOU MUST PROVIDE THE PERSON FORECLOSING ON THE 
PROPERTY AND THE SHERIFF WITH A COPY OF THE LEGAL 
DESCRIPTION OF THE HOMESTEAD YOU HAVE DESIGNATED BY 
FIVE DAYS BEFORE THE DATE THE PROPERTY IS TO BE SOLD." 

(b) The following notice must be.served with the summons and complaint 
in an action to foreclose a mortgage of property containing a homestead 
under chapter 58/. The notice must be in JO point capitalized letters. 

"PART OF THE PROPERTY TO BE SOLD CONTAINS YOUR 
HOUSE. YOU MAY DESIGNATE THE AREA OF A HOMESTEAD TO 
BE SOLD AND REDEEMED SEPARATELY. 

YOU MAY DESIGNATE THE HOUSE YOU OCCUPY AND UP TO 80 
ACRES OF THE PROPERTY AS A HOMESTEAD. THE DESIGNATED 
HOMESTEAD PROPERTY MUST CONFORM TO THE LOCAL ZON
ING ORDINANCES AND BE COMPACT SO THAT IT DOES NOT 
UNREASONABLY REDUCE THE VALUE OF THE REMAINING 
PROPERTY. 

YOU MUST PROVIDE THE COURT WITH A LEGAL DESCRIPTION 
OF THE HOMESTEAD YOU HAVE DESIGNATED." 

Subd. 3. [DESIGNATION OF HOMESTEAD PROPERTY.] The mort
gagor must designate a legal description of the homestead property to be sold 
separately. The homestead property designated may include up to 80 acres of 
the property. The designation must conform to local zoning, include the 
dwelling occupied by the mortgagor, and be compact so that it does not 
unreasonably affect the value of the remaining property. The mortgagor must 
serve a copy of the designation on the foreclosing mortgagee and the sheriff 

. by Jive days before the sale is scheduled, or for a foreclosure by action under 
chapter 581, a copy of the designation must be provided to the court. 

Subd. 4. [SALE OF PROPERTY.] If the sheriff receives a .homestead 
property designation. under subdivision 3, or is ordered by the court, the 
sheriff must offer and sell the designated homestead property, and the 
remaining property, separately. 

Subd. 5. [REDEMPTION.] The mortgagor may redeem the designated 
homestead, the remaining property, or the ·entire property including the 
homestead. The period of redemption is the period for the entire property 
including the designated homestead. 

Sec. 3. [REPEALER.] . 

Minnesota Statutes 1984, section 582.04, is repealed. 
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Sec. 4. [EFFECTIVE DATE.] 

This act is effective the day after final enactment and applies to all fore
closures or executions on real property that _have foreclosure notices or sum
mons and complaint served on t/:le mortgagor or execution notices served on 
the debtor on or after the effective date.'' 

Delete the title and insert: 

"A bill for an act relating to real property; allowing designation, sale, and 
redemption of an agricultural homestead that is executed on and sold as part 
of other property; allowing designation, sale, and redemption of a homestead 
foreclosed pn or part of other property; proposing coding for new law in 
Minnesota Statutes, chapters 550 and 582; repealing Minnesota Statutes 
1984, sect.ion 582.04." 

And when so amended the bill do pass and be re-referred to the Committee 
on Judiciary. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.F. No. 1597: A bill for an act relating to agriculture; removing the liabil
ity of persons who ·buy farm products; repealing the notification and regis
tration system for security interests in farm products; amending Minnesota 
Statutes 1985 Supplement, sections. 17A.04, subdivisions 2 and. 5; and 
.336.9-307; repealing Minnesota Statutes 1985 · Supplement, sections 
17A.04_, subdivision la; 27.03, subdivision 2; 223.17, subdivision la; 
223A.01; and 386.42. · 

Reports the same back with the recommendation that the bill do pass. 
· Report adopted. 

Mr. Moe, n:M. from the. Committee on Governmental Operations, to 
which were referred the following appointments as reported in the Journal for 
February 5, 1986: 

ST A TE PLANNING AGENCY 
DIRECTOR 

Lani Kawamura 

PUBLIC EMPLOYEES RETIREMENT ASSOCIATION 
EXECUTIVE DIRECTOR 

James M. Hacking 

Reports the same back with the recommendation that the appointments be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Willet from the Committee on Finance·, to which was referred the 
following appointment as reported in the Journal for February 5, 1986: 

DEPARTMENT OF FINANCE 
COMMISSIONER 
Peter J. Kiedrowski 

Reports the same back with the recommendation that the appointment be 
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confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1665, 1704 and 1597 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Ramstad moved that the name of Mr. Jude be added as a co-author to 
S.F. No. 1632. The motion prevailed. 

Mr. Benson moved that the name of Mr. Moe, R.D. be added as a co
author to S.F. No. 1769, The motion prevailed. 

Mr. Ramstad moved that the name of Mr. Jude be added as a co-author to 
S.F. No. 1781. The motion prevailed. 

Mr. Kamrath moved that the name of Mr. Isackson be added as a co-author 
to S.F. No. 1835. The motion prevailed. 

Mr. Berg moved that the names of Messrs. Moe, R.D.: Merriam; Taylor 
and Renneke be added as co-authors to S.F. No. 1858. The motion prevailed. 

Ms. Peterson, D.C. moved that the name of Mr. Wegscheid be added as a 
co-author to S.F. No. 1864. The motion prevailed. 

Mr. Dieterich moved that the name of Mr. Jude be added as a co-author to 
S.F. No. 1869. The motion prevailed. 

Mr. Luther moved that S.F. No. 1820 be withdrawn from the Committee 
on Governmental Operations and re-referred to the Committee on Finance. 
The motion prevailed. 

Mr. Johnson, D.J. moved that S.F. No. 1314 be withdrawn from the 
Committee on Governmental Operations and re-referred to the Committee on 
Finance. The motion prevailed. 

Messrs. Ramstad and Moe, R.D. iiltroduced-

Senate Resolution No. ll0: A Senate resolution designating March 2, 
1986, as "Coach Wally Johnson Day" in Minnesota. 

Referred to the Committee on Rules and Administration. 

SPECIAL ORDER 

Pursuant to Rule IO, Mr. Moe, R.D., Chairman of the Subcommittee on 
Bill Scheduling, designated S.F. No. 1636 a Special Order to be heard 
immediately. 

S.F. No. 1636: A bill for an act relating to agriculture; providing for medi
ation before debt collection practices are initiated against agricultural prop
erty; establishing a farm mediation commission and prescribing powers arid 
duties; establishing farm mediation boards; prescribing mediation notices 
and certain conditions before debt collection is started; providing for volun-
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tary mediation; prescribing procedures for mandatory mediation; authorizing 
postponement orders and requiring farm financial plans under certain condi-: 
tions; classifying certain data; ' authorizing closed meetings; authorizing 
rules; providing for appeals; appropriating money; amending Minnesota 
Statutes 1984, section 336.9-501; proposing coding for new law in Minne
sota Statutes, chapters 550; 559; 581; and 583. 

Mr. Kamrath moved to amend S. F. No. 1636 as follows; 

Delete everything after the enacting clause and insert 

"Section I. (580.015] [MEDIATION REQUIRED.] 

A creditor or the creditor's successors in interest may not begin proceed
ings to enforce a debt against prope,rty of the debtor under chapter 580 or 581 
Or sections·336.9-501 to-336.9-508, to ti?rminate a contract for deed to pur
chase property under section 559.21, or to garnish, levy 011, ·execute on, 
seize, or attach property unless a good fair~ effort to mediate has been 
entered into, or has been attempted by the creditor or the creditor's rncces-
sors in interest. · 

Sec. 2. [EFFECTIVE DATE.] 

T~is 4ct is effective on the dayfolfowing final_enactment. ,. 

Delete the title and insert; 

"A bill for an act relating to real estate; forec'Iosure; prov·i~ing for media
tion before debt collection practices are initiated; propoSing coding for new 
law in Minnesota Statutes, chapter 580." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 17 and nays 43, as follows; 

Those who voted in the affirmative were: 

Anderson 
Benson 
Bernhagen 
Frederick 

hackson 
Kamrath 
Knaak 
Kronebusch 

Laidig 
Le5sard 
McQuaid 
Olson 

Those who voted in the negative were; 

Adkins 
Belanger 
Berg 
Berglin 
Chmielewski 
Dahl 
Davi~ 
DeCramer 
Dicklich 

Diessner. 
Dieterich 
Frank 
Frederickson 
Freeman 
Hughes 
Johmon, D.E. 
Johnson. D.J. 
Jtide 

Langseth 
La_ntry 
Llither 
Mehrkens 
Merriam
Moe. D.M. 
Moe.RD 
Nebon 
NO\ak 

Ramstad 
Renne!.:e 
Sieloff 
Storm 

Pehle, 
Peterson. C.C. 
Peterson. D.C 
Peter~on. D. L. 
Peterson. R.v..:_ 
Petty 
Pol!em1ller 
Purfeer\l 
Rerchgott 

Taylor 

Samuebon 
So'lon 
Spear 
Smmpf 
Waldorf 
Wegsche1d 
Wilict 

The motion did not prevail. So the amendment wa:-i not adopted. 

Mr. Kamrath then moved to amend S F. No. 1636 as fo!lm\•\: 

Page 13, line 7, delete the colon 

'Page 13, line 8. delete .. II) .. 

Page 13. line 9. delete ··: or .. anJ insert a perinJ 
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Page 13, delete lines JO to I 2 

Page 14, line 15, delete the colon 

Page 14, line 16, delete "(l )" 

Page 14, line 17, delete ''; or'' •and insert a.period 

Page 14, delete lines LS to 20 

Page 15, line 15, after "date" insert a period 

Page I 5, delete lines 16 and 17 

The question was taken on the .adoption of the amendment. 

The roll ')'as called, ahd there were yeas 15 and nays 41,. as follows' 

Those who voted in the affirmative were: 

Anderson 
Benson 
Bernhagen 

Brataas 
Frederick 
Isackson 

Kamrath 
Knaak 
Kronebusch 

Those who voted in the negative were: 

Adkins 
Belanger 
Berg 
Berglin 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederic'kson 
Freeman 
Hughes 
Johnson,-D.E. 
Johnson_,- D.J. 
Jude 

Langseth 
Lantry- · 
Lessard 

, Luther 
Mehrkens 
Merrfam 
Moe. R.D. 
Novak 

·Pehler 

Laidig 
McQuaid 
Ramstad 

Peterson. C.C. 
Peterson. D.C. 
:Peterson, D.L. 
Peterson. R.W. 
Petty 
Pogemiller 
Purfeerst 
ReichgOtt 
SamucJSon · 

Renneke 
Stonn 
Taylor_ 

Solon 
Stumpf 
Waldorf 
\1/egsche1d 
Willet 

The motion did not prevail. So the amendment was'not adopted, 

Mr. Bernhagen moved to amend S.F. No, 1636 as follows: 

Delete everything after the en3cting clause and Insert: 

"Section L [17.89] [PROCEEDINGS.] 

3715 

Sitbdivision I. [COMMENCEMENT.] Al/proceedings for rhe foreclosure 
of a mortgage, the cancellatio'n of a contract-for-deed, or the repossession of 
or collection against agricultural property haring a current fair market i·alue 
of more than $5,000 must be suspended fi11/owing notice of default until (I) 
the creditor commencing the foreclosure proceedings has eiigaged in media
tion or otherwise has negotiated in good faith H'ith the debror co11cemi11g 
possible adjustment and refinancing, as well as payment, of the debt: (2) the 
creditor has offered to engage in mediation or to-negotiate in goodfaith-11'i1h 
the debtor, and the debtor has rejl1sed to participate in mediation or re.fi1sed to 
negotiate i11 good faith; (3) the debtor hasfai/ed ro request mediation within 
15 days after notice of default is gire11; or· (4) a11 additiona/.60 days-have 
elapsed beyond any time period that 11orma/l_y 11111st elapse afte,~ -notice qf 
default and before foreclosure, ca11ce!lmio11. or repossession may be 
commenced. 

Subd, 2, [CONTENTS OF NOTICE OF DEFAULT.] A notice of default 
affecting a mortgage, cancel!mion (~{ a contract:for-deed. nr repossession 
against-agricult11ral property lw\'ing a fair market \Iilue of more than $5,000 
may contain an affidavit swtin& how the co11ditions of subdil"ision. I. clause 
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(]) or-(2), have been met. Actions initiated by a default notice containing 
such an affidavit may proceed without regard to the 60-day suspension period 
unless the debtor challenges the accuracy of the affidavif'in district court. 

Subd. 3. [DEFINITION.] For purposes of sections 1 to 5, "agricultural 
property'' means real property that is principally used for farming, as defined 
in section 500.24, subdivision 2, paragraph /a), and any property that is used 
as security in financing a farm operation or used as part of a farm operation 
including but not limited to equipment, crops, livestock, and proceeds of the 
property. "Agricultural property" does not include property of farm opera
tions of less than 60 acres, including leased property, with less than $20,000 
in gross sales of agricultural products in the preceding _year. 

Subd. 4. [REDEMPTION PERIOD INCREASED.] If the proceedings for 
the foreclosure of a"griculturul property are allowed to proceed only because 
the 60-day suspension period has expired _under Subdivision 1, clause (4 ), 
then the period of time within which the debtor may redeem the property is 
increased by 60 days. 

Sec. 2. [17.892] [EVIDENCE.] 

Participation in mediation, as specified in section 3, over a period of at 
least 30 days creates a presumption that a creditor has negotiated in good 
faith as required by section-]. A creditor's request to the agricultural exten
sion ·service to participate in mediation, as specified in section 3, creates a 
presumption that the creditor has offered to negotiate in good faith with the 
debtor. 

Sec. 3. [17.894] [MEDIATION.] 

A debtor or creditor with an interest in agricultural property may request 
mediation from the agricultural extension service by filing a written request 
with the service. A creditor may not file a request for mediation under this 
section unless there has been a default on the loan that would be the subject of 
mediation, However, a creditor need not have given official notice of default 
in order to request mediation. 

A creditor must file a copy of its request for .mediation with the debtor. A 
debtor may file a copy of any request for mediation with any of the debtor's 
other creditors. A debtor's request to the extensi01z'.service must be submiaed 
on-a form supplied by the extension service, and must provide all information 
relevant to the relationship with the creditor asked for on the form. 

The extension service shall accept each request for mediation and may 
appoint a mediator or a team of mediators as needed. The extension service 
shall notify the creditor filing the request, all other creditors _named by the 
debtor, and the debtor, within 20 days of receiving a request/or m_ediation, of 
whether or not it will appoint a mediator, and the name of the mediator if one 
is appointed. The mediator shall offer to meet with the creditor and debtor 
together within ten days -of appointment. Unreasonable failure of a debtor or 
a creditor to meet as requested by the mediator over a period of 30 days, 
starting with the day on which the first meeting is scheduled, creates a pre
sumption that a creditor or debtor is not negotiating in good faith. 

The mediator shall meet with the· debtor and all named creditors de,siring to 
participate and attempt to help the parties reach an agreement. The mediator 
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has no authority to impose an agreement on the debtor or any creditor. At the 
conclusion of mediation sessions the mediator shall file a written report with 
the extension service summarizing the results of mediation efforts and noting 
any failure of the debtor or any named creditor to attend a meeting when 
requested to ottend by the mediator. 

Sec. 4. 117.896] [MEDIATORS.] 

The agricultural extension service shall provide mediators by contracting 
with qualified persons and shall assure that mediators are knowledgeable in 
as many as possible of the following areas: agricultural economics, legal 
issues related to agriculture and financial institutions, lending, and media
tion. Contracts for mediation services must assure that the mediator will be 
available to meet with the parties at reasonable times for at least 30 days from 
the first mediation session. 

A mediator must not: 

(I) advise a farmer to engage in a cfiminat or fr_auduient act; 

(2) engage in mediation involving a lending institution with which the 
mediator has, or has had, a farm-related loan or account; 

(3) engage in mediation involving a farmer that the mediator has a business 
relationship with; or 

(4) accept compensation· in any form from a party to mediation that the 
mediator is engaged in. 

Contracts between the extension service and a mediator must incorporate 
the terms of clauses ( l ).to (4). 

Sec. 5. 117.898] [DATA.] 

All data regarding the finances of individual debtors and creditors created, 
collected, or maintained by the extension service or a mediator Linder con
tract to the extension service are private data or nonpublic data, as defined in 
chapter 13, except as to those entitled to participate in mediation meetings. 

Sec. 6. [APPROPRIATION.] 

Subdivision 1. [AGRICULTURAL EXTENSION SERVICE.] 
$1,277,200 is appropriated from the general .fund to the University of Min
nesota agricultural extension service for purposes of sections 1 to 5 to be 
available until June 30, 1987. 

Subd, 2. [FARM ADVOCATES.] $356,200 is appropriated from the Rett
eral fund to the commissioner of agriculture to provide for farm adl•ocates to 
be available until June 30, 1987." 

Delete the title and insert: 

"A bill for an act relating to agriculture; providing for mediation of certain 
agricultural loan disputes; appropriating money; proposing coding for new 
law in Minnesota Statutes, chapter 17." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 22 and nays 35, as follows: 

Those who voted in the affirmative were: 
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Anderson 
Belanger 
Benson 
Bernhagen 
Bratails 

Frederick 
Frederickson 
Isackson 
Johnson, D.E. 
Kamrath 

Knaak 
Kronebusch 
Laidig 
McQuaid 
Mehrkens 

Those who voted in the neg,;1tive were: 

Adkins 
Berglin 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

· Dicssner 
Dieterich 
Frank 
Freeman 
Hughes 
Johnson, D.J. 
Jude 

Langseth 
Lantry 
Lessard 
Luther 
Merriam 
Moe. D.M. 
Moe, R.D. 

Olson 
Peterson. D _ L 
Ramstad 
Renneke 
Sieloff 

Nelson 
Novak 
Pehler 
Peterson. C. C. 

· Peterson; D. C. 
Peterson. R.W. 
Petey 

[70TH DAY 

Storm 
Taylor 

Pogemiller 
Purfeerst 
Reichgotc 
Spear 
Stumpf 
Waldorf 

. Willet 

The motion did not,prevail. So the amendment was not adop\ed, 

ML Storm moved to amend S,F, No. 1636 as follows: 

Page 7, line 18, after the period, insert "' 'Agricultural property'' shall also 
include agriculturally related businesses as dejined by the commission." 

Page 9, line 6, delete "and" 

Page 9, line 8, delete the period and insert"; and 

(4) an owner of an agriculturally related business." 

Page 9, line 9, before "The" insert "Except for an owner of an agricul-
turally related business as defined by thf commission," 

Page 17, line 2, delete "$1,277,200" and insert "$/,698,700" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 45 and nays 13, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Isackson 
Anderson DeCramer John~on, D.E. 
Belanger Dicklich Johnson, D.J. 
Benson Diessner Jude' 
Berg Frank Kamrath 
Bernhagen Frederick Kronebusch 
Bra1aas Frederickson Laidig 
Chmielewski Freeman Langseth 
Dahl Hughes Les~ard 

Those who voted in the negative were: 

Berglin 
Dieterich 
Knaak 

Lantry 
Luther 
Merriam 

Moe. D.M. 
Peterson, D.C. 
Peterson, R.W 

McQuaid 
Mehrkens 
Nelson 
Novak 
Olson 
Pehler 
Peterson, c.c. 
Peterson. D.L. 
Pogemiller 

Pettv 
ReiChgou 
Spear 

The motion prevailed. So the amendment was adopted. 

Purfeerst 
Ramstad 
Samuelson 
Solon 
Storm 
Stumpf 
Taylor 
Wegscheid 
Willet 

Waldorf 

Mr. Frederickson moved to amend S.F. No. 1636 as follows: 

Page 3, line 27, delete "BY" 

Page 3, delete lines 28 to 30 

Page 3, lines 31 and 32, delete "AND TO BE ELIGIBLE FOR DEBT 
RESTRUCTURING," 
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· Page 4. line 22, delete "BY" 

Page 4, delete lines 23 to 25 
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Page 4, lines 26 and 27, delete "AND TO BE ELIGIBLE FOR DEBT 
RESTRUCTURING," 

Page 5, delete lines 19 to 21 

Page 5, line 23, delete everything before "YOU'' 

Page 6, line 16, delete "BY" 

Page 6, delete lines 17 to 19 

Page 6, lines 20 and 21, delete "AND TO BE ELIGIBLE FOR DEBT 
RESTRUCTURING," 

Page 10, line 12, delete "and debt restructuring" 

The motion prevailed. So the amendment was adopted. 

Mr. Luther moved to amend S.F. No. 1636 as follows: 

Page 16, line 7, delete "not" in both places 

Page 16, line 8, after "except" 'insert·" any portion qf' 

Page 16, line 9, delete "do not discuss" and insert "discusses" and delete 
"refer" and insert "refers" 

Page 16, line IO, delete "public" 

The motion prevailed. So the amendment was adopted. 

Mr. Benson moved to amend S.F. Nci. 1636 as follows: 

Page 16, line 16, delete everything after the period 

Page 16, delete line 17 and insert ''The rules so adopted expire 12 months 
after the effective date of this act. The commission shall adopt rules under 
chapter 14 to replace the rules adopted as prol'ided under section 97.53, 
subdivision 2.'' 

The motion prevailed. So the amendment was adopted. 

Mr. Laidig moved to amend S.F. No. 1636 as follows: 

Page 11, line 5. after the period, insert "The mediator must be agreed to by 
the debtor and creditors in a manner prm'ided by the commission. Any party 
to the medfotion can reject all of the mediators assig1_1ed to the farm mediation 
region. If all mediators assigned to the farm mediation region are rejected by 
one of the parties, the commission shall proride a list (Jf a/.remate mediators 
ond establish a procedure for the selection of one orrhe alternates.'" 

The motion did not prevail. So the amendment was not adopted. 

Mr. Bet1son moved to amend S.F. No. 1636 as follmvs: 

Page 16. after line 36. insert: 

"Sec. 26. [INTEREST REIMBURSEMENT. [ 

fl the commissioner <f co111mercf' de1ermi11es thm interest rates to (armers 
hai 1e i11creast'd due to this acr thr co111111issio11a slwll detamine the ,11110111/l 
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of the increase and pay the increase to farmers. Farmers must apply to the 
commissioner to receive the payment by 90 days after the commissioner 
announces the increase caused by this act. The amount to pay for the increase 
is appropriated from the general fund.'' 

Page 17, after line 10, insert: 

"Subd. 3. [INTEREST REIMBURSEMENT.]$,~~- is appropriated 
to the commissioner of commerce to make payments under section 26." 

Renumber the sections in sequence and correct the internal referen_ces 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 21 and nays 33, as follows: 

Those who voted in the affirmative were: 

Anderson Frederick Knaak Olson Taylor 
Belanger Frederickson Kronebusch Peterson, D.L 
Benson Isackson Laidig Ramstad 
Bernhagen Johnson, D.E. McQuaid Renneke 
Brataas Kamrath Mehrkens Sieloff 

Those who voted in the negative were: 

Adkins Dicklich Langseth Pehler Samuelson 
Berg Diessner Lantry Peterson, C.C. Spear 
Berglin Frank Lessard Peterson, D.C. Stumpf 
Chmielewski Freeman Luther Peterson, R. W. Waldorf 
Dahl Hughes Merriam Petty Willet 
Davis Johnson, D.J. Moe, R.D. Pogemiller 
DeCramer Jude Nelson Purfeerst 

The motion did not prevail. So the amendment was not adopted, 

S.F, No. 1636 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 45 and nays 15, as follows: 

Those who voted in the affirmative were: 

· Adkins 
Anderson 
Belanger 
Berg 
Berglin 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
Frederickson 
Freeman 
Hughes 
Johnson, D.E. 
Johnson, D.J. 

Jude 
Langseth 
Lamry 
Lessard 
Luther 
Merriam 
Moe, D.M. 
Moe, R.D. 
Nelson 

Those who voted in the negative were: 

Benson 
Bernhagen 
Brataas 

Frederick 
Isackson 
Kamrath 

Knaak 
Kronebusch 
Laidig 

Novak 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson,.D.L. 
Peterson, R. W. 
Petty 
Pogemiller 
Purfeerst 

McQuaid 
Mehrkens 
Olson 

So the bill, as amended, passed and its title was agreed to. 

Renneke 
Samuelson 
Solon 
Spear 
Stonn 
Stumpf 
Waldorf 
Wegscheid 
Willet 

Ramstad 
Sieloff 
Taylor 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
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indicated. 

Mr. Laidig introduced-

S .F. No. 1925: A bill for an act relating to wild animals; authorizing the 
captive propagation and sale of raptors; amending Minnesota Statutes I 984, 
section99.27, subdivision I. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Spear, Ms. Berglin and Mr. Pogemiller introduced~ 

S.F, No. 1926: A bill for an act relating to health insurance; providing 
health insurance for certain retired teachers; amending Minnesota Statutes 
I 984, section 62E.14, subdivision I; proposing coding for new law in Min
nesota Statutes, chapter 62E. 

Referred to the Committee on Governmen_tal Operations. 

Mrs. McQuaid introduced-

S.F. No. 1927: A bill for an act relating to the city of Hopkins; granting the 
city the powers of a port authority; permitting the city to choose the name of 
the port authority. 

Referred to the Committee on Local and Urban Government. 

Messrs. Jude and Luther introduced-

S.F. No. 1928: A bill for an act relating to .the city of Brooklyn Park; 
permitting the city to establish a port authority commission. 

Referred to the Committee on Local and Urban Government. 

Mr. Samuelson introduced-

S.F. No. 1929: A bill for an act relating to education; reimbursing school 
districts for aid lost under. the post:-secondary _enrollment options act; appro
priating 111.oiley; amending M_innesota Statutes 1985 Supp!ement, section 
123.3514, by adding a subdivision. 

Referred to the Committee on Education. 

Messrs. Luther and Knaak introduced-

S.F. No. 1930: A bill for an act relating to real estate; providing for can
cellation of_ real estate contract depending upon when contract was executed; 
providing for determination of purchase price; amending Minnesota Statutes 
1984, section 559.21, by adding subdivisions; and Minnesota Statutes 1985 
Supplement, section 559.21, subdivisions 2a, 3, and 4. 

Referred to the Committee-on Judiciary. 

Mr. Diessner introduced-

S .F. No. 1931: A bill for an act relating to human services; regulating work 
activities of handicapped persons in state facilities; amending Minnesota 
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Statutes 1985 Supplement, section 246.56, subdivision 2. 

Referred to the Committee on Health and Human Services. 

Mr. Vega, Ms. Peterson, D.C.; Messrs. Kroening and Solon introduced

S.F. No. 1932: A resolution memorializing the President and Congress of 
the United States to adopt legislation preventing state and lo_cal governments 
from providing corporate welfare. 

Referred to the Committee on Economic Development and Commerce. 

Messrs. Moe, D.M.; Spear; Pogemiller; Wegscheid and Renneke 
introduced-

S. F. No. 1933: A bill for an act relating to retirement; regulating workers' 
compensation offsets to public employee retirement association benefits; 
amending Minnesota Statutes 1984, sections 353.29, subdivision 2; 353.33, 
subdivision 5; 353.651, subdivision 2; 353.656, subdivision 2; Minnesota 
Statutes 1985 Supplement, section 176.021, subdivision 7. 

Referred to the Committee on Governmental Operations. 

Ms. Berglin introduced-

S.F. No. 1934: A bill for an act relating to marriage dissolution; providing 
that a surviving spouse benefit may be awarded to certain former spouses; 
amending Minnesota Statutes 1984, sections 69.62; 352.15, subdivision l; 
352B.071; 353.15; 354. JO; 354A. ll; 422A.24; 423.39; 423.61; 423.813; 
423A.16; 424.27; and Minnesota Statutes 1985 Supplement, section 
424A.02, subdivision 6; proposing coding for new law in Minnesota Stat
utes, chapter 518. 

Referred to the Committee on Judiciary. 

Mr. Wegscheid introduced-

S.F. No. 1935: A bill for an act relating to state lands; prescribing appraisal 
for conveyance of surplus state land in Dakota county to city of Hastings; 
amending Laws 1985, chapter 61, section 1. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Kamrath, Mrs. McQuaid, Mr. Gustafson, Ms. Olson and Mr. 
Frederickson introduced-

S .F. No. 1936: A bill for an act relating to commerce; providing immunity 
to municipalities for certain claims; regulating certain self-insurance pools; 
abolishing the collateral source rule; requiring judgments to be paid in peri
odic installments rather than a lump sum upon request of either party; abol
ishing punitive damages in civil actions; placing a monetary maximum on the 
amount recoverable as intangible damages; eliminating joint liability in tort; 
amending Minnesota Statutes 1984, sections 466.01, subdivision I; 466.03, 
subdivisions 4 and 6b, and by adding subdivisions; 471 .982, subdivision 3; 
549.09, subdivision l; 549.20, subdivision I; and 604.02, subdivision I; 
proposing coding for new law in Minnesota Statutes, chapters 466, 481, 548, 
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and 549; repealing Minnesota Statutes 1984, section 549.20, subdivisions 2 
and 3. 

Referred to the Committee on Local and Urban Government. Mr. Kamrath 
questioned the reference thereon and, under Rule 35, the bill was referred to 
the Committee on Rules and Administration. 

Messrs. Diessner and Laidig introduced-

S. F. No. 1937: A bill for an act relating to insurance; accident and health; 
authorizing participation by pharmacists in nonprofit health service plans a_nd 
health mai_ntenance contracts; amending Minnesota Statutes 1984, sections 
62C.03, by adding a subdivision; and 62D.12, by adding a subdivision. 

Referred to the Committee on Health and Human Services. 

Mr. Bertram introduced-

S.F. No. 1938: A bill for an act relating to charitable gambling; imposing 
restrictions on expenditure of profits; allowing licensed organizations to 
conduct gambling, including· casino games, without a license under certain 
circumstances; providing for exemptions from. criminal laws for gambling 
authorized under the charitable gambling law; amending Minnesota Statutes 
1984, sections 349.12, subdivision 2; 349. 15, by adding a subdivision; 
349.214, by adding subdivisions; 349.31, subdivision I; and 609.761. 

Referred to the Committee on Public Utilities and State Regulated 
Industries. 

Mr. Spear introduced-

S.F. No. 1939: A bill for an act relating to judgments; clarifying the general 
judgment lien law; amending Minnesota Statutes 1984, section 548.09, sub
division 1. 

Referred to the Committee on Judiciary. 

Mr. Dicklich introduced-

S .F. No. 1940: A bill for an act relating to local government; regulating 
payment of severance pay; amending Minnesota Statutes 1984, section 
465.72. 

Referred to the Committee on Local and Urban Government. 

Messrs. Dahl, Bertram, Lessard and Chmielewski introduced-

S.F. No. 1941: A bill for an act relating to veterans affairs; providing for 
use of departmental resources by certain organizations; appropriating money; 
proposing coding for new law in Minnesota Statutes, chapter I 96. 

Referred to the Committee on Veterans and General Legislation. 

Mr. Spear and Ms. Peterson, D.C. introduced-

S.F. No. 1942: A bill for an act relating to guardianships and conserva-
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torships; establishing a standard for best interests- of the ward or conservatee; 
requiring findings regarding best interests; amending Minnesota Statutes 
1984, sections 525.539, by adding a subdivision; 525.544; 525.551, subdi
vision 5; and 525.61. 

Referred to the Committee on Judiciary. 

Mr. Johnson, D.J. introduced-

S.F. No. 1943: A bill for an act relating to education; providing options for 
swimming classes in junior high schools; proposing coding for new law in 
Minnesota Statutes, chapter 126. 

Referred to the Committee on Education. 

Mr. Johnson, D.J. introduced-

S.F. No. 1944: A bill for an act relating to insurance; no-fault auto; 
removing mandatory Uninsured and underinsured motorist coverages; clari
fying the law regarding these coverages; amending Minnesota Statutes 1985 
Supplement, section 65B.49, subdivision 3a; repealing Laws 1985, First 
Special Session chapter 13, section 191. 

Referred to the Committee on Economic Development and Commerce. 

Mr. Merriam introduced-

S.F. No. I 945: A bill for an act relating to health; providing that mosquito 
research and management activities are not ecologically disruptive; amend
ing Minnesota Statutes 1985 Supplement, section 144.95, subdivisions I, 2, 
3, 7, 9, and IO. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Luther introduced-

S. F. No. 1946: A bill for an act relating to courts; altering the responsibility 
for establishing the salary of the state court administrator and district court 
administrator; amending Minnesota Statutes 1984, sections 15A.083, sub
division 4; 480.13; and 484.68, subdivision 6. 

Referred to the Committee on Governmental Operations. 

Mr. Merriam introduced-

S .F. No. 1947: A bill for an act relating to game and fish; reimbursing 
nongame wildlife account for elk removal costs; appropriating money. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Merriam introduced-

S.F. No. 1948: A bill for an act relating to natural resoarces; authorizing 
watershed management organizations to establish taxing districts· within 
minor watershed units of watersheds; amending Minnesota Statutes 1984, 
section 473.883, subdivisions 2, 3, 6, and 7; Minnesota Statutes 1985 Sup-
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plement, section. 473.882, subdivision I. 

Referred to the Committee on Agricullure and Natural Resources. 

Mr. Merriam introduced-

S.F. No. 1949: A bill for an act relating to natural resources; requiring 
public access restrictions to be the same as lake use restrictions; amending 
Minnesota Statutes 1984, sections 378.32, subdivisions 2, 6, and 7; and 
459.20; proposing coding for new law in Minnesota Statutes, chapter 378. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Merriam, Wegscheid and Johnson, D.E. introduced-

S.F. No. 1950: A bill for an act relating to taxation; limiting application of 
the open space property tax law to facilities that do not discriminate on the 
basis of sex; amending Minnesota Statutes 1984, section. 273.112, subdivi
sions 3 and 4, and by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Johnson, D.J. and Lessard introduced-

S.F. No. 1951: A bill for an act relating to natural resources; extending 
provisions relating to loggers permits; amending Laws 1985, First Special 
Sess:ion chapter 13, section 219, subdivisions 2 and 5. 

Referred to the Committee on Agriculture and Natu~al Resources. 

Messrs. Merriam and Pehler introduced-

S.F. No. 1952: A bill for an act relating to environment; providing for the 
selection of locations for and developers of hazardous waste stabilization and 
containment facilities; amending Minnesota Statutes 1984, sections 
115A.03, subdivision 1, and by adding subdivisions; 115A.05, subdivision 
2, and by adding a subdivision; 115A.13; l 15A.14, subdivision 6; llSA.22, 
subdivision 4; 400.11; Minnesota Statutes 1985 Supplement, sections 
115A.81, subdivision 2; 275.50, subdivision 5; 477A.012; proposing coding 
for new law in Minnesota Statutes, chapters 115A and 400; repealing Min
nesota Statutes 1984, sections llSA.17; and 400.10; Minnesota Statutes 
1985 Supplement, section 473.811, subdivision 1 I. · 

Referred to the Committee on Agriculture and Natural Resources. 

Ms. Peterson, D.C. introduced-

S.F. No. 1953: A bill for an act relating to crime victims; providing 
increased protections and rights to victims of crime; increasing the criminal 
witness fee; providing new procedures for enforcing restitution orders; 
establishing local victim-witness assistance programs; making a variety of 
changes to the crime victims reparations act; increasing the membership of 
the crime victim and witness advisory council.; amending Minnesota Statutes 
1984, sections 357.22; 357.24; 609.115, subdivision Jc; 609.135, by adding 
a subdivision; 61 lA.03, subdivision 1; 611A.04, subdivision 2; 61 lA.06; 
61 lA.53, subdivision 1, and by adding a subdivision; and 61 IA.61; and 
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Minnesota Statutes 1985 Supplement, sections 609.101; 61 lA.52; 61 lA.53, 
subdivision 2; 61 lA.54; 61 lA.56, subdivision l; 61 lA. 71, subdivisions I 
and 2; 631.046; and 631.07; proposing coding for new law in Minnesota 
Statutes, chapters 43A and 61 IA. 

Referred to the Committee on Judiciary. 

Mr. Dicklich, Mrs. Lantry and Mr. Johnson, D.E. introduced-

S.F. No. 1954: A bill for an act relating to human services; creating a 
single, unitary process for the determination of residence and financial 
responsibility for all human service programs; amending Minnesota Statutes 
1984, section 253B.23, subdivision l; proposing coding for new law as 
Minnesota Statutes, chapter 256G; repealing Minnesota Statutes 1984, sec
tions 252A.20, subdivisions 2 and 3; 253B.20, subdivision 4; 256.045, sub
division 10; 256.263, subdivision 2; 256. 73, subdivision 4; 256. 76, subdivi
sion 2; 256B.02, subdivision l; 256D.18; 256E.08, subdivision 7; 259.40, 
subdivision 5; 260.251, subdivision 3; and 261.23; Minnesota Statutes 1985 
Supplement, sections 246.50, subdivision 7; 246.54; 246.55; 256.79; and 
256B.02, subdivisions 2 and 3. 

Referred to the Committee on Health and Human Services. 

Mr. Jude, Mrs. Adkins, Messrs. Freeman, Frederickson and Kamrath 
introduced~ 

S.F. No. 1955: A bill for an act relating to local government; changing the 
notice requirements for proposed special assessments; amending Minnesota 
Statutes 1984, section 429.061, subdivision 2; Minnesota Statutes 1985 
Supplement, section 429.061, subdivision l. 

Referred to the Committee on Local and Urban Government. 

Messrs. Ramstad and Jude introduced-

S.F. No. 1956: A bill for an act relating to local government; providing for 
city capital improvement reserve funds; amending Minnesota Statutes 1984, 
section 471.57. 

Referred to the Committee on Local and Urban Government. 

Mr. Jude introduced-

S. F. No. 1957: A bill for an act relating to liens; labor and material; pro
viding for the inclusion of visible improvement; amending Minnesota Stat
utes 1984, section 514.05. 

Referred to the Committee on Judiciary. 

Messrs. Jude, Freeman, Kamrath, Ramstad and Merriam introduced

S.F. No. 1958: A bill for an act relating to taxation; corporate income; 
providing quick refunds of overpayments of estimated tax; amending Min
nesota Statutes 1985 Supplement, section 290.936; proposing coding for new 
law in Minnesota Statutes, chapter 290. 

Referred to the Committee on Taxes and Tax Laws. 



70THDAY] THURSDAY, FEBRUARY 13, 1986 3727 

Messrs. Merriam; Berg; Peterson, C.C.; Novak and Pogemiller 
introduced-

S. F. No. 1959: A bill for an act relating to the family farm security pro
gram;.authorizing the issuance of general obligation bonds to finance certain 
payments to be made by the state on family farm loan guarantees; appro
priating money; amending Minnesota Statutes 1984, sections 41.51; and 
41.56, subdivision 4b; Minnesota Statutes 1985 Supplement, section 41.61; 
and proposing coding for new law in Minnesota Statutes, chapter 41. 

Referred to the Comrilittee on Agriculture and Natural Resources. 

Ms. Reichgott, Messrs. Spear; Pogemiller; Peterson, R.W. and Knaak 
introduced-

S ;F. No. 1960: A bill for an act relating to occupations and professions; 
limiting the civil liability of psychologists for the violent acts of patients; 
proposing coding for new law in Minnesota Statutes, chapter 148. 

Referred to the Committee. o,n Judiciary. 
\ 

Messrs. Peterson, R.W.; Merriam; Freeman and Sieloff introduced-

S.F. No. 1961: A bill for an act relating to the collection and dissemination 
of data; classifying data; proposing classifications of data as private, non
public, and protected nonpublic; clarifying issues relating to the administra
tion of data; amending Minnesota Statutes 1984, sections 13.38, by adding a 
subdivision; 13.46, by adding a subdivision; 13.84, by adding subdivisions; 
and 13.85, by adding a subdivision; Minnesota Statutes 1985 Supplement, 
sections 13.03, subdivision 3; 13.04, subdivision 2; 13.39, subdivision 3; 
13.46, subdivisions 1, 2, and 7; 13.76; and 13.82, subdivision 5; repealing 
Minnesota Statutes 1985 Supplement, section I 3. 89. 

Referred to the Committee on Judiciary. 

Mr. Novak introduced-

S. F. No. 1962: A bill for an act relating to taxation; property; changing the 
payment date for taxes on certain manufactured homes; amending Minnesota 
Statutes 1984, section 274.19, subdivision 5; Minnesota Statutes 1985 Sup
plement, section 274.19, subdivisions 3 and 4. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Novak introduced-

S. F. No. 1963: A bill for an act relating to metropolitan government; 
changing the treatment of current value credits and modifying the cost allo
cation system of the metropolitan waste control commission; providing for a 
reserve fund for the commission; authorizing appointment of advisory com
mittees by the commission; authorizing an implementation period for transi
tion to a new cost allocation system; amending Minnesota Statutes I 984, 
sections 473.511, subdivision 4; and 473.517, subdivisions!, 2, 3, and 9; 
repealing Minnesota Statutes 1984, section 473.517, subdivisions 4, 5, and 
7. 
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Referred to the Committee on Local and Urban Government. 

Mr. Novak introduced-

[70TH DAY 

S.F. No. 1964: A bill for an act relating to health; establishing a statewide 
cancer surveillance ·system; providing for rule authority to administer the 
system and collect and distribute data; appropriating money; amending Min
nesota Statutes 1984, sections 144.68; and 144.69; proposing coding for new 
law in Minnesota Statutes, chapter 144; repealing Minnesota Statutes 1984, 
sections 144.66 and 144.67. 

Referred to the Committee on Health and Human Services. 

Messrs. Samuelson, Chmielewski, Kriutson and Benson introduced-

S.F. No. 1965: A bill for an act relating to human services; revising the 
community social services act; clarifying allocation of funds; expanding 
responsibilities of county boards; requiring the county boards to publish 
biennial plans relating to community social services; amending Minnesota 
Statutes 1984, sections 256E.05, subdivision 3; 256E.06, subdivision 2; 
256E.09, subdivision 1; and Minnesota Statutes 1985 Supplement, section 
256E.08, subdivision I. 

Referred to the Committee on Health and Human Services. 

Mr. Pehler introduced-

S.F. No. 1966: A bill for an act relating to the city of St. Cloud; authorizing 
the city to impose certain taxes to construct, operate, and proinote a conven
tion center facility. 

Referred to the Committee on Local and Urban Government. 

Messrs. Stumpf; Moe, R.D.; Lessard and Willet introduced-

S.F. No. 1967: A bill for an act relating to agriculture; declaring state 
policy relating to paddy-grown rice; regulating paddy-grown rice; providing 
land to be sold for wild rice production; licensing wild rice producers; 
authorizing rules; amending Minnesota Statutes 1985 Supplement, section 
92.501, subdivisions I and 2; proposing coding for new law in Minnesota 
Statutes, chapter 30; repealing Minnesota Statutes 1984, section 30.49. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Freeman, Belanger and Johnson, D.J. introduced-

S.F. No. 1968: A bill for an act relating to the city of Bloomington; 
authorizing the city to impose certain taxes; exempting Certain assessed val
uation within the city from metropolitan revenue distribution; pennitting the 
city to establish a special taxing district; authorizing the port authority of the 
city to pledge certain tax revenues to pay certain bonds and permitting it to 
develop leased land; authorizing development in accordance with the 
Generic EIS and Generic Indirect Source Permit. 

Referred to the Committee on Local and Urban Government. 

Messrs. Petty; Johnson, D.E.; Benson; Ms. Berglin and Mr. Dicklich 
introduced-
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S.F. No. 1969: A bill for an act relating to human services; directing the 
commissioner of human services to create a mental health service system; 
setting forth requirements for a mental health service system; amending 
Minnesota Statutes 1984, section 245.69, by adding a subdivision. 

Referred to the Committee on Health and Human Services. 

Messrs. Nelson and Pehler introduced-

S .F. No. 1970: A bill for an act relating to education; making certain tech
nical changes to transportation aid; amending Minnesota Statutes I 985 Sup
plement, section 124.255, subdivision 10. 

Referred to the Committee on Education. 

Mr. Pogemiller, Ms. Reichgott and Mr. Sieloff introduced-

S.F. No. 1971: A bill for an act relating to crimes; limiting when felony 
charges brought for depriving another of custodial or parental rights may be 
dismissed; amending Minnesota Statutes 1984, section 609.26, subdivision 
5. 

Referred to the Committee on Judiciary. 

MEMBERS EXCUSED 

Messrs. Bertram, Gustafson, Kroening, Schmitz and Vega were excused 
from the Session of today. Mr. Hughes was excused from the Session of 
today at 4:00 p.m. Ms. Reichgott was excused from the Session of today 
from 3:30 to 4:10 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 
Monday, February 17, 1986. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SEVENTY-FIRST DAY 

St. Paul, Minnesota, Monday, February 17, 1986 

The Senate met at 2:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Luther imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Karl Hansen. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataa,<, 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 

Kamrath 
Knaak 
Knutsori 
Kroening 
Kronebusch 
Laidig 
Langseth· 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 

The President declared a quorum present. 

Moe, D.M. 
Nelson 
Novak 
Olson 
-Pehler 
Pe1erson, D.C. 
Peterson, D. L. 
Peterson. R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgou 

Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Stonn 
Taylor 
Waldorf 
Wegscheid 
Willet 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received and referred to the committee 
indicated. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

December IO, 1985 

The following appointments to the Stale Board of Vocational Technical 
Education are hereby respectfully submilled to the Senate for confirmation as 
required by law: 

Douglas D. Knowlton, 823 James Ave. S.E., East Grand Forks, Polk 
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County, has been appointed by me, effective January 6, I 986, for a term 
expiring the first Monday in January, 1990. 

John O'Connor, 10677 - 114th St., Stillwater, Washington County, has 
been appointed by me, effective January 6, 1986, for a term expiring the first 
Monday in January, 1990. 

(Referred to the Committee on Education.) 

Sincerely, 
Rudy Perpich, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Ho.use Files, herewith transmitted: H.F. Nos. 1035, 1725, 1806, 1826, 1871, 
1897 and 1847. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted February 13, 1986 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. · 

H.F. No. 1035: A bill for an act relating to frauds; fixing conditions for the 
legal determination of fraud. in property transfers; enacting the uniform 
fraudulent transfer act; proposing coding for new law in Minnesota Statutes, 
chapter 513; repealing Minnesota Statutes 1984, sections 513.20; 513.2]; 
513.22; 513.23; 513.24; 513.25; 513.26; 513.27; 513.28; 513.29; 513.30; 
513.31; and 513.32. 

Referred to the Committee on Judiciary. 

H.F. No. 1725: A bill for an act relating to taxation; income; repealing the 
suspension of inflation adjustments; repealing Minnesota Statutes 1985 Sup
plement, section 290.06, _subdivision 2f. 

Referred to the Committee on Taxes and Tax Laws. 

H.F. No. 1806: A bill for an act relating to financial institutions; permitting 
state banks and credit unions to offer self-directed individual retirement 
accounts; amending Minnesota Statutes 1984, section 48.15, by adding a 
subdivision; and Minnesota Statutes 1985 Supplement, section 52.04, sub
division I. 

Referred to the Committee on Economic Development and Commerce. 

H.F. No. 1826: A resolution memorializing the governments of the United 
States and the Socialist Republic of Vietnam to take all possible actions to 
detennine the fate of persons missing in action in Southeast Asia; joining 
with the families of those who are missing in the hope that their long wait will 
soon be over. 

Referred to the Committee on Rules and Administration. 
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H.F. No. 1871: A bill for an act relating to veterans; clarifying certain 
terms; providing for payment of compensation to certain patients and resi
dents of state institutions; amending Minnesota Statutes 1984, section 
246. 151; and Minnesota Statutes 1985 Supplement, section 136C.13, sub
division 4. 

Referred to the Committee on Veterans and General Legislation. 

H.F. No. 1897: A bill for an act relating to commerce; motor fuel fran
chises; extending the temporary prohibition on certain building alterations 
that eliminate service bays; amending Laws 1984, chapter 444, section 4. 

Referred to the Committee on Economic Development and Commerce. 

H.F. No. 1847: A bill for an act relating to unemployment compensation; 
altering the public policy statement; changing the taxable wage base; defin
ing credit week; providing for employer charging; increasing the eligibility 
requirement; eliminating certain t3x rate limitations; changing the. weekly 
benefit amount; setting the maximum weekly benefit; providing for the dura
tion of benefits; increasing the duration of benefits for claimants in counties 
with high unemployment; providing for seasonal employees; making the 
waiting week nonreimbursable; amending the benefit offset for severance 
pay; increasing the period of time and earnings necessary for requalification 
after disqualification; changing the definition of suitable work; transferring 
duties to the office of administrative hearings; amending Minnesota Statutes 
I 984, sections 14.03, subdivision 2; 14.53; 43A.18, subdivision 4; 179A. 10, 
subdivision l; 268.03; 268.04, subdivisions 25 and 29; 268.06, subdivisions 
5, 8, 18, 19, and 20; 268.07, subdivisions 2 and 2a; 268.08, subdivision 3; 
268.09, subdivisions l and 2; 268.10, subdivisions 2, 3, 4, 5, 6, and 9; 
268.12, subdivisions 8, 9, 10, and 13; and 268.18, subdivisions I and 2; 
Minnesota Statutes 1985 Supplement, sections 14.48; 14.51; 268.08, sub
division l; proposing coding for new law in Minnesota Statutes, chapter 268; 
repealing Minnesota Statutes 1984, section 268.04, subdivision 30. 

Mr. Wegscheid moved that H.F. No. 1847 be laid on the table. The motion 
prevailed. 

REPORTS OF COMMITTEES 

Mr. Luther moved that the Committee Reports at the Desk be now adopted. 
The motion prevailed. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1580: A bill for an act relating to human services; requiring 
adoption of the 1985 life safety code standards for intermediate care facilities 
for persons with mental retardation. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 9, delete "marshal/" and insert "marshal" 

Page I, line 11, after "code"_ insert", and amend existing rules governing 
life safety to be consistent with the 1985 code," 
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Page 1, line 14, after "standards" insert _"and amendments" 

Page I, line 17, delete "January I" and insert "June 30" and after 
•;J987" insert", or when rules incorporating the 1985 life safety code have 
been adopted, whichever occurs first'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
towhich was referred 

S.F. No. 1613: A bill for an act relating to agriculture; establishing filing 
requirements, enforcement, and priority of veterinarian's lien; amending 
Minnesota Statutes 1984, section 514.92. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 14, delete "that cost more than" and strike "$25" 

Page l, line 18, after ''include'' insert '' consulta~ion, '' 

Page I, line 19, after "procedures," insert "and" and delete the last 
''and'' 

Page 2, line 15, delete "180" and.insert "120" 

Page 2, line 21, delete", or reputed owner," 

Page 3,. line 10, delete "after" 

Page 3, line 11, delete "I 80" and insert "I 20" and delete "services" and 
insert "service" 

And when so amended the bill do pass and be re-referred to the Committee 
on Judiciary. Amendments adopted. Report adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was 
referred 

S.F. No. 421: A bill for an act relating to transportation; railroads; requir
ing occupied caboose car; requiring caboose car to be equipped with short
wave radio; imposing a penalty; amending Minnesota Statutes 1984, section 
219.56; proposing coding for new law in Minnesota Statutes, chapter 219. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 16, insert: 

"(c) "Placarded car" means a railroad car that is required by federal reg
ulations to di:Splay placards because the car contains hazardous materials. 

(d) ''Block signals'' means a series of signals _that control the movement of 
trains within a section of track:'' 

Page I, delete lines 18 to 21 and insert: 

"Subdivision 1. [CABOOSE REQUIRED.] Except as provided in subdi
vision 2, a railroad company may not operate a freight train 2,000 feet long or 
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longer, if the train is handling placarded cars or is operated without block 
signals, urlless the rear car is an occupied caboose." 

Page 2, line 3, before the period, insert", or to a train operated on a short 
line railroad classified by the Interstate Commerce Commission as a class Ill 
line haul railroad" 

Amend the title as follows: 

Page l, line 3, before the semicolon, insert "on certain trains" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was 
referred 

S.F. No. 1546: A bill for an act relating to transportation; railroads; pro
viding that railroads must first offer property to leaseholders before selling it; 
proposing coding for new law in Minnesota Statutes, chapter 222. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [222.631] [DEFINITIONS.] 

Subdivision I. [TERMS.] For purposes of sections 2 and 3, the.following 
terms have the meanings given them. 

Subd. 2. [FAIR MARKET VALUE.] "Fair market value" means the price 
negotiated between the parties under section 2, or the market value of the 
property minus the value of any leasehold improvements, as determined by 
independent appraisers. 

Subd. 3. [LEASEHOLDER,] "Leaseholder" means a person who holds a 
lease, license, or perrnit wit-h respect to property within a right-of-way. 

Suhd. 4. [RAILROAD INTEREST.] "Railroad interest" includes a 
railroad corporation, its trustee or successor in interest, and a nonrailroad 
holding corporation that owns a controlling interest in a railroad. 

Subd. 5. [RIGHT-OF-WAY. l "Right-of-way" has the meaning given it in 
section 222 .63. subdi,·ision I. 

Sec. 2. [222.632] [RIGHT OF FIRST REFUSAL.] 

A railroad interest may not sell or offer for sale an interest in real property 
that is adjacent to a right-of-way unless it first extends a \Vritten offer to sell at 
a fair market value price to each person \vho is a leaseholder with respect to 
the property. Leaseholders must respond to the offer within 60 days of receipt 
of the notice and the railroad interest must negotiate in good faith with an 
interested leaseholder for a period of 90 days following the leaseholder's 
response. After the 90-day negotiation period, either party may ./lie a notice 
of dispute with the commissioner. The property may not be sold to a party 
other than the leaseholder during the response and negotiation periods, or 
while a dispute is pe11dini before the commissioner under section 3. This 
section does not apply to a sale of an emire operating railroad line by one 
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operating railroad to another for the purpose of operating a railroad. 

Sec. 3. [222.633] [COMMISSIONER TO RESOLVE DISPUTES.] 

A railroad interest or leaseholder may apply to the commissioner of trans
portation to resolve a dispute concerning fair market value or other terms 
arising from negotiations under section 2. The commissioner must adopt 
rules under chapter 14 to implement section 2 and this section. The rules 
must define the terms ''leaseholders'' and ·'railroad interest,'' establish a 
procedure to resolve disputes, and priJvide for the use of independent 
appraisers. Final rules must be adopted no later than 360 days from the 
effective date of this section. 

Sec. 4. [EFFECTIVE DATE.] 

Sections I to 3 are effective the day following final enactment.'' 

Amend the title as follows: 

Page I, line 3, after "property" insert«within right-of-way" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Vega from the Committee on Energy and Housing, to which was 
referred 

S.F. No. 1863: A bill for an. act relating to housing; authorizing the Min
nesota housing finance agency to make grants to municipalities for the pro
vision of housing for very low income persons; appropriating money; pro
posing coding for new law in Minnesota Statut~s. chapter 462A. 

Reports the same back with the recommendation that the bill be ameilded 
as follows: 

Delete. everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 462A.05, is amended by 
adding a subdivision to read: 

Subd. 25. [GRANTS FOR HOUSING FOR VERY LOW INCOME PER
SONS LIVING ALONE.]. The agency may make grants for residential 
housing to be used by very low income persons· living alone whose annual 
gross income does not exceed 80 percent of the poverty line as updated by the 
United States office of management and budget. The grants may be made to 
cities, joint powers boards established by two or more cities, housing and 
redevelopment authorities created under sections 462 .4 I 5 to 462. 705, or 
nonprofit entities as defined by the agency. The occupants of the residential 
housing must be offered a written lease that complies with section 325G.3I. 
offers the occupants the Option to renew, and prohibits eviction of an occu
pant without good cause. Grants under this subdivision shall not exceed 50 
percent of the development costs for the residemfr1! housing, and shall not be 
made for any residential housing that requires 'he occupants to accept board 
as well as lodging. In making grams, the agenq' shall determine the circum
stances, terms, and conditions under which all or part of the grant will be 
repaid and the appropriate security if repayment is required. 

Sec. 2. Minnesota Statutes 1984, section 462A.21, is amended by adding a 
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subdivision to read: 

Subd. 4k. [HOUSING DEVELOPMENT FUND.] The agency may make 
grants for residential housing for very low income persons under section I 
and may pay the costs and expenses for the development and operation of the 
program. 

Sec. 3. [APPROPRIATION.] 

The sum of$, ____ is appropriated from the general fund to the housing 
development Jund created in section 462A .20 for the purposes of sections J 
and2." 

Delete the title and insert: 

"A bill for an act relating to housing; authorizing the Minnesota housing 
finance agency to make grants for the provision of housing for very low 
income persons; appropriating money; amending Minnesota Statutes 1984, 
sections 462A.05, by adding a subdivision; and 462A.2 l, by adding a 
subdivision.•· 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Vega from the Committee on Energy and Housing, to which was 
referred 

S.F. No. 1805: A bill for an act relating to housing; making permanent the 
interest reduction program; repealing Minnesota Statutes 1985 Supplement, 
section 462.445, subdivision 13. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and inse11: 

"Section l. Minnesota Statutes 1985 Supplement, section 462.445, sub
division 13, is amended to read: 

Subd. 13. [INTEREST REDUCTION PROGRAM.] The authority to 
authorize payment of interest reduction assistance pursuant to subdivisions 
10, 11 and 12 shall expire on January I , -1-98+ 1993. Interest reduction assis
tance payments authorized prior to January l, -1-98+ 1993, may be paid after 
January l, -1-98+ J 993." 

Amend the title as follows: 

Page 1, line 2, delete "making permanent" and insert "extending until 
1993" . 

Page I, line 3, delete "repealing" and insert "amending" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Dieterich from the Committee on Public Utilities and State Regulated 
Industries, to which was referred 

H.F. No. 1025: A bill for an act relating to public utilities; deregulating 
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providers of coin telephone service; imposing a penalty; amending Minne
sota Statutes 1984, section 237.01, subdivision 2, and by adding a subdivi
sion; proposing coding for new law in Minnesota Statutes, chapter 237. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Dieterich from the Committee on Public Utilities and State Regulated 
Industries, to which was referred 

S.F. No. 1631: A bill for an act relating to utilities; restricting the use and 
connection of automatic dialing-announcing devices to telephone lines; pro
posing coding for new law in Minnesota Statutes, chapter 237. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page, 1, line 19, before "connect" insert "for commercial purposes". 

Page 1, line 20, delete everything after "line" and insert ", except as 
otherwise provided in subdivision 3.'' 

Page I, delete lines 2_1 to 25 

Page 2, delete lines I io 11 

Renumber the subdivisions in sequence 

Page 2, after line 15, insert: 

"Subd. 4. [PENALTY.] A person who, violates this section is guilty of a 
misdemeanor.'' · 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Dieterich from the Committee on Public Utilities and State Regulated 
Industries, to which was referred · 

S.F. No. 1639: A bill for an act relating to commerce; removing the resi
dency and incorporation requirements for licensed distributors and operators 
of video. games of chance; amending Minnesota Statutes 1984, section 
349.51, subdivision 2. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

S.F. No. 1838: A bill for an act relating to elections; making changes in 
registration, caucuses, ballots, affidavits of candidacy and withdrawal, 
nominations, election certificates, and election judge qua_lifications; amend
ing Minnesota Statutes 1984, sections 201.018, subdivision 2; 201.095; 
201.12, subdivision 2; .201.15, _subdivision I; 202A.ll, subdivision 2; 
202A. 16, subdivision I; 204B.03; 204B.06, subdivision I; 204B.07, sub
division 4; 204B.09, subdivision I; 204B.I0, by adding a subdivision; 
204B.12, subdivision 3; 204B:35, subdivision 2; 204C.40, subdivision I; 
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204D.11, subdivisions 3, 5, and 6; 206.71, by adding a subdivision; and 
208.03. . 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 9, after line 32, insert: 

"Sec. 20. [EFFECTIVE DATE.] 

This act is effective the day after final enactment.'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1675: A bill for an act relating to human services; authorizing 
earned income savings accounts for general assistance recipients in residen
tial chemical dependency treatment programs; amending Minnesota .Statutes 
1985 Supplement, section 256D.06, subdivision lb. · 

Reports the same back with the recommendation that the bill do pass and be 
re-referred to the Committee on Finance. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1919: A bill for an act relating to mental heal,th; extending the 
patients' bill of rights to cover people receiving out-patient mental health 
treatment; defining a minimum grievance procedure for health care facilities; 
including in the patients' bill of rights the right of access ,to protection and 
advocacy services; amending Minnesota Statu,tes 1984, section 144.651, 
subdivisions 2, 4, 20, and by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 21, after "basis" insert "or in a community support program 
or other community-based program'.' 

Page 2, line 4, after "treatment" insert "and maintenance in the 
community'' 

Page 2, line 7, strike "arrangements" and insert "accommodations" 

Page 2, line 14, after "person" insert ", consistent with chapter 13, the 
data practices act, and section 626.557, relating to vulnerable adults" 

Page 2, line 25, strike "facility's" and after "procedure" insert "of the 
facility or program'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1793: A bill for an act relating to local government; permitting an· 
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agreement to finance library construction in McGregor. 

Reports the same back with the recommendation that the bill be amended 
as follOws: 

Page I, line 20, after the period, insert "Any joint powers agreement 
entered between the city of McGregor and any town located in Aitkin County 
to finance the McGregor library construction must be approved at the annual 
town meeting by the town electors of the town before .the agreement may be 
entered." 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1760: A bill for an act relating to local government; providing for 
the coordination of various development authorities in Moorhead and Clay 
county. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 8, after line 19, insert: 

"Sec. 9. [POWER OUTSIDE STATE.] 

The powers granted to the city by section 2 may be exercised with r.espect 
to any project located in a city located outside the state, but contiguous to the 
city of Moorhead. In furtherance of the exercise of the powers granted to the 
city in section 2, and notwithstanding any other provision of law or charter, 
the city or the authority may enter into a joint powers agreement with another 
political subdivision located within or without the state or a nonprofit or 
for-profit organization to provide for the ownership and operation of facilities 
located outside the state." 

Page 8, line 21, after "6" insert "and 9" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after "in" insert "the city of" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee .on Local and Urban Government, to 
which was referred 

S.F. No. 1643: A bill for an act relating to A.itkin county; permitting the 
county to levy a tax for development purposes. 

Reports the same back with the recommendation that the bill do pass and be 
re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mr. Pehler from the Committee on Education, to which was re-referred 

S.F. No. 1790: A bill for an act relating to economic development; rural 
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development; providing for time of lease payments for lease of department of 
natural resources lands; establishing a mineral resources program; establish
ing a community development division in the department of energy and eco
nomic development; transferring the independent wastewater treatment grant 
program from the pollution control agency to the department of energy and 
economic development; establishing the greater Minnesota corporation; 
establishing the rural development revolving fund program; establishing the 
state supplemental education grant program; adding criteria for allocation .of 
private activity bonds and available issuance authority; appropriating money; 
amending Minnesota Statutes I 984, sections 89.17; 116.16, subdivision 5; 
116J.61; 116J.873, subdivision I; 462.384, subdivision 7; and 474.19, sub
division 4; Minnesota Statutes 1985 Supplement, sections 92.50; 116.16, 
subdivision 2; l 16M.06, subdivision 3; and 474. 19, subdivisions 3; propos
ing coding for new law in Minnesota Statutes, chapters 84, 116J, 116L, and 
136A; proposing coding for new law as Minnesota Statutes, chapter 116N; 
repealing Minnesota Statutes 1985 Supplement, sections 116.18, subdivi
sion 3a; I 16J.951; 116J.955; and I 16J.961, subdivisions 7, 8, 9, and 10. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 15, after the period, insert "This subdivision does not apply to 
trust fund land that is leased according to this section.'' 

Page 4, line 26, after the period, insert "This subdivision does not apply to 
trust fund land that is leased according to this section." 

Page 20, line 4, delete everything after "statements" and insert a 
semicolon 

Page 20, delete line 5 

Page 22, line 7, delete "located" and insert a.period 

Page 22, delete line 8 

Page 22, line 9, before "Minnesota" insert "Only" and delete "full time 
or part time" and insert "in adult farm management programs or enrolled" 

Page 22, line 10, delete "nonbaccalaureate occupational" 

Page 28, line 34, delete "JO" and insert "14" 

And when so amended the bill do pass and be re-referred to the Committee 
on Agriculture and Natural Resources. Amendments adopted. Report 
adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.F. No. 1909: A bill for an act relating to education; clarifying that private 
proprietary schools may provide certain placement information; modifying 
the expiration time for solicitor's permits; amending Minnesota Statutes 
1984, section 141.26, subdivision I; Minnesota Statutes 1985 Supplement, 
section 141.25, subdivision 10. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line I, delete "A" 
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Page 2, delete lines 2 to 4 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1789: A bill for an act relating to the city of Minneapolis; provid
ing that certain positions be appointed in the unclassified service; amending 
Laws 1969, chapter 937, section I, subdivisions 9, as amended, 11 and 15, 
and by adding subdivisions. · 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, after line 8, insert: 

.. Section 1. Minnesota ·statutes 1984-, section 44.04, subdivision 4, is 
amended to read: 

Subd. 4. [MEETINGS.] The board. shall hold regular and special meetings 
as provided by i.ts rules. All meetings and hearings shall be open to the pub
lic. Two members of the board shall constitute a quorum. Memb.ers shall be 
paid all _necessary expenses; The board shall select a secretary to serve at the 
pleasure of the board. The secretary, may be a member of the board or an 
employee of the municipality. The council may authorize the payment . of 
compensation for hts seFYiees, ftel eneeetiiRg $-l-00 a ;iem= the $ecretary and 
~ at1010Fize th€ f18YtBent ef e0m13enseHeit feF the members of .the board flat 
eJteeetiiRg ~ t)ef Yeaf. 

Sec. 2. Laws 1969, chapter 937, section 1, subdivision 1, as amended by 
Laws 1973, chapter 132, section 1, Laws 1974, chapter 105, section 1, Laws 
1978, chapter 652, section 1, Laws 1980, chapter 448, section 1, and Laws 
1982, chapter 491, section 1, is amended to read: 

Section I. [MINNEAPOLIS, CITY OF; PERSONNEL.] 

Subdivision 1. Notwithstanding any provisions of the Minneapolis city 
Charter, veterans preference act, or civil service rule, l_aw, or regulation to 
the contrary, the positions referred to in subdivisions 2 to -I-+ 18 of this section 
shall be in the unclassified service of the city of Minneapolis, and any person 
presently holding or who shall hereafter be appointed to any of such positions 
shall serve at the pleasure of the appointing authority indicated in the 
respective subdivision. Except as herein otherwise provided such persons 
shall be eligible for the same employee benefits as persons in the classified 
service. Any incumbent of a position referred to in subdivisions 9 to 16 ftfta:, 
subdivision 17, clause (b ), and subdivision I 8 shall be appointed to the posi
tion on the effective date of the subdivisions, and shall have the right to return 
to his permanent civil service classification pursuant to Laws 1969, Chapter 
937, Section 2, except that an incumbent holding a position under subdivi
sion 14 shall not be terminated by the appointing authority for 270 days fol
lowing the effective date of subdivision 14. For 270 days after the first 270 
days the appointing authority under subdivision 14 shall not terminate an 
incumbent without a vote of approval by a majority of the city council.'' 

Page 1, strike lines 17 and I 8 
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Page I, line 19, strike "(e)" and insert "(c)" 

Page I, line 20, strike "(I)" and insert "(d)" 

Page I, line 21, strike "(g)" and insert "/ e )" 

Page I, line 22, strike "(h)" and insert "If)" 

Page I, line 23, strike "(i)" and insert "(g)" 

Page I, line 24, strike "(j)" and insert "(h)" 

[71ST DAY 

Page 1, line 25, strike "(k)" and insert "(i)" and delete the semicolon 

Page I, delete line 26 

Page 2, delete lines I to 20 

Page 2, line 2 I, delete the new language 

Page 2, after line 21, insert: 

"Sec. 4. Laws 1969, chapter 937, section I, is amended by adding a sub
division to read: 

Subd. 9a. The city council shall by ordinance indicate the manner in which 
the following positions are appointed: 

(a) Director of federal employment and training; 

( b) Director of inspections; 

( c) Director of women/minorities business enterprise; 

(d) Government relations representative; 

( e) Risk manager: 

(/) Deputy finance officer: 

( g) Assistant budget director; 

(h) Assistant manager of auditorium; 

(i) Manager of sales and marketing at auditorium; 

(j) Director _of community crime prevention; 

(k) Deputy purchasing director; 

(/) Urban corps. coordinator; 

(m) Assistant director of licenses; 

(n) Manager of employee benefits; 

(o) Director of Public Information: 

(p) Internal auditor, 

( q) Director of labor relations; 

(r) Director of affirmative action. 

The appointing authority shall not terminate an incumbent holding a posi
tion listed under clause (b) for 270 davs following the effective date of this 
act, except for mi5feasance or malfeasance in office. For 270 days after the 
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first 270 days, the appointing authority shall not terminate an incumbent 
holding a position listed under this subdivision, except for misfeasance or 
malfeasance in office, without vote of approval of a majority of the council." 

Page 3, delete section 5 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, delete "the city of Minneapolis" and insert "municipal 
civil service systems" and after the semicolon, insert "personnel boards; 
permitting city councils to set the compensation of board members and 
secretaries;'' 

Page I, line 3, after "positions" insert "in the city of Minneapolis" 

Page 1, line 4, after "amending" insert ''Minnesota Statutes 1984, section 
44.04, subdivision 4; and" 

Page 1, line 5, after "'subdivisions" insert "I, as amended," 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, lo 
which was referred 

H.F. No. 1699 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File be 
given its second reading . and substituted for its companion Senate File as 
follows: 

CALENDAR GENERAL ORDERS 
H.F. No. S.F. No. 

CONSENT CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. 

1699 1562 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Report adopted. 

Ms. Berglin from- the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1871: A bill for an act relating to health; requiring the licensing 
and certification of contractors and indi_viduals involved in the application or 
removal of asbestos from certain buildings; authorizing the commissioner of 
health to adopt rules, issue licenses, certificates, and orders; providing pen
alties; appropriating money; proposing Coding for new law in Minnesota 
Statutes, chapter 144. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , lines 12 and 25, delete "11" and insert "IO" 

Page 1, delete section 2 
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Page 2, line 22, delete "5" and insert "4" 

Page 2, line.26, delete "asbi!sots" and insert .. asbestos" 

Page 3, line 2, delete "5" and insert "4" 

Page 3, line 11, delete "11" and insert "JO" 

Page 3, line 23, delete "9" and insert "8" 

Page 3, line 36, delete "and" 

Page 4, line 2, delete "4" and insert "3; and 

[71ST DAY 

(4) the commissioner of health shall report the proposed rules to the chairs 
of the health and human services committees of the house and the senate 
prior to proceeding with the promulgation of the proposed rules. When 
reporting to the chairs of the health and human services committees, the 
commissioner shall address any concerns r'aised by affected parties'' 

Page 4, line 21, delete "8" and insert "7" 

Page 5, line 14, delete"//" and insert" IO" 

Page 6, line 9, delete "one- and two-family residences" and insert "one 
which contains four or fewer residential units or'' 

Page 6, line 18, delete" 11" and insert" JO" 

Page 7, lines 3, 7, and 19, delete "11" and insert "JO" 

Page 7, after line 20, insert: 

"Sec. II. Minnesota Statutes 1984, section 176.155, subdivision I, is 
amended to read: 

Subdivision I. [EMPLOYER'S PHYSICIAN.] The injured employee must 
submit himself to examination by the employer's physician, if requested by 
the employer, and at reasonable times thereafter upon the employer's 
request. If the claim involves more than two employers and the employers 
are unable to agree upon one physician to conduct an examination under this 
subdivision, the commissioner, compensation judge, workers' compensation 
court of appeals, or interested party shall request, pursuant to subdivision 2, 
that a neutral physician be designated to examine the injured worker instead 
of an examination by each employer's physician, and in this situation the 
examination must take place at a site located not more than 50 miles from the 
employee's home. The employee is entitled upon request to have his own 
physician present at any such examination. Each party shall defray the cost of 
his own physician. Any report or written statement made by the employer's 
physician as a result of an examination of the employee, regardless of 
whether the examination preceded the injury or was made subsequent to the 
injury, shall be niade available, upon request and without charge, lo the 
injured employee or his representative.'' 

Page 7, delete line 22 and insert "(a) Sections 3; 5; 7; 8, subdivision/; 9; 
and IO shall take" 

Page 7, line 23, delete "as prescribed in" and insert "under" 

Page 7, line 24, delete "5'' and insert "4" 

Page 7, line 26, delete "9" and insert "8" and delete "July I, 1988" and 
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insert •'one year after the effective date -of the rules adopted under section 4' • 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 7, delete "appropriating money;" and insert "amending Min
nesota Statutes 1984, section 176.155, subdivision!;'' 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1654: A bill for an act relating to human services; providing for a 
change in medical assistance and general assistance medical care reim
bursements for treatment of mental illness; providing for a utilization review 
system of inpatient mental health care; amending Minnesota Statutes 1985 
Supplement, section 256.969, subdivision 2, 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 9, after "for" insert "mental illness services or" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1580, 421, 1546, 1631, 1639, 1838, 1919, 1760, 1909 and 1789 
were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. l025 and 1699 were read the second time. 

MOTIONS AND RESOLUTIONS 

Ms. Berglin moved that the name of Mrs. Adkins be added as a co-author 
to S.F. No. I 707. The motion prevailed. 

Mr. Spear moved that the name of Mr. Storm be added as a co-author to 
S.F. No. 1717. The motion prevailed. 

Ms. Reichgott moved that the name of Mr. Pogemiller be added as a co
author to S.F. No. 1753. The motion prevailed. 

Mr. Chmielewski moved that the names of Messrs. Renneke and Laidig be 
added as co-authors to S.F. No. 1792. The motion prevailed. 

Mr. Spear moved that his name be stricken as a co-author to S .F. No. 18 I 9. 
The motion prevailed. 

Mr. Petty moved that the name of Ms. Reichgott be added as a co-author to 
S.F. No. 1862. The motion prevailed. 

Mr. Mehrkens moved that the names of Messrs. Chmielewski and Merriam 
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be added as co-authors to S.F. No. 1893. The motion prevailed. 
Mr. Laidig moved that the name of Mr. Wegscheid be added as a co-author 

to S.F. No. 1925. The motion prevailed. 

Mr. Vega moved that the name of Mr. Merriam be added as a co-author to 
S.F. No. 1932. The motion prevailed. 

Mr. Merriam moved that the name of Mr. Wegscheid be added as a co
author to S.F. No. 1945. The motion prevailed. 

Mr. Luther moved that the names of Messrs. Pogemiller and Sieloff be 
added as co-authors to S.F. No. 1946. The motion prevailed. 

Mr. Merriam moved that the name of Mr. Wegscheid be added as a co
author to S.F. No. 1947. The motion prevailed. 

Mr. Merriam moved that the names of Messrs. Johnson, D.J. and Benson 
be added as co-authors to S.F. No. 1950. The motion prevailed. 

Mr. Jude moved that the name of Mr. Diessner be added as a co-author to 
S.F. No. 1957. The motion prevailed. 

Mr. Novak moved that the names of Messrs. Merriam and Jude be added as 
co-authors to S.F. No. 1963. The motion prevailed. 

Mr. Novak moved that the names of Messrs. Dicklich; Solon; Johnson, 
D.E. and Mrs. McQuaid be added as co-authors to S.F. No. 1964. The 
motion prevailed. 

Mr. Ramstad moved that the name of Mr. Jude be added as a co-author to 
Senate Resolution No. 96. The motion prevailed. 

Mr. Ramstad moved that the name of Mr. Jude be added as a co-author to 
Senate Resolution No. 97. The motion prevailed. 

CONSENT CALENDAR 
S.F. No. 1600: A bill for an act relating to courts; altering the responsibility 

for the procedure to be followed when filing a change of name with the 
county recorder; eliminating the limits on the amount of bond to be posted by 
the clerk of court; prohibiting employees of the clerk's office from practicing 
law in the court in which they are employed; amending Minnesota Statutes 
1984, section 259.11; and Minnesota Statutes 1985 Supplement, section 
485.01. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson. D.E. 
Johnson. D.J. 

Jude 
Kamrath. 
Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 
Lang~eth. 
Lantry 
Lessard 
Luther 
McQuaid 

Mehrkens 
Merriam 
Moe, D.M. 
Novak 
Pehler 
Peterson, D. C. 
Peterson, D. L. 
Peterson. R.W 
Peny 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgotl 
Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Taylor 
Waldorf 
Wegscheid 
Wille1 
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The Senate resolved itself into a Committee of the Whole. with Mr. 
Hughes in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: · 

S.F. Nos. 641, 1531 and 1597, which the committee recommends to pass. 

S.F. No. 1612, which the committee recommends to pass with the follow-
ing amendment offered by Mr. Wegscheid: 

Page 3, line 17, delete "Section I" and insert "This act" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1587, which the committee recommends to pass with the follow
ing amendment offered by Mr. Davis: 

Page I, after line 7, insert: 

"Section I. Minnesota Statutes 1985 Supplement, section 366.095, is 
amended to read: 

366.095 [FINANCING PURCHASE OF CERTAIN EQUIPMENT.] 

Subdivision I. [CERTIFICATES OF INDEBTEDNESS.] The town board 
may issue certificates of indebtedness within the existing debt limits for a 
town purpose otherwise authorized by law, The certificates shall be payable 
in not more than five years and shall be issued on the terms and in the manner 
as the board may determine. If the amount of the certificates to be issued to 
finance the purchase exceed$ one percent of the assessed valuation of the 
town, excluding money and credits, they shall not be issued for at least ten 
days after publication in a newspaper of general circulation in the town of the 
board's resolution determining to issue them; and if before the end of that 
time, a petition asking for an election on the proposition signed by voters 
equal to ten percent of the number of voters at the last regular town election is 
filed with the clerk, the certificates shall not be issued until the proposition of 
their issuance has been approved by a majority of the votes cast on the ques
tion at a regular or special election. A tax .levy shall be made for the payment 
of the principal and interest on the certificates as in the case of bonds. 

Subd. 2. [BONDS; OTHER OBLIGATIONS.] Anv town authorized to 
exercise powers under section 368.01 may issue bondS or other obligations 
for the acquisition or betterment of warning s)'stems. Bonds or other obliga
tions authorized by this subdivision must be sold, issu~d, and secured in the 
manner provided in chapter 475.'' · 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after ''.cities" insert "and towns" 

Page I, line 5, after "I" insert "; and Minnesota Statutes I 985 Supple
ment, section 366.095" 

The motion prevailed. So the amendment was adopted. 

S.F. No. p 19. which the committee recommends to pass with the follow-
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ing amendment offered by Mrs. Lantry: 

Page 1, line 20, delete the paragraph coding 

Page I, line 20, delete "subdivision" and insert "section" 

The motion prevailed. So the amendment was adopted. 

[71ST DAY 

S._F. No. 1692; which the committee reports progress, subject to the fol-
lowing motions: 

Mr. Novak moved to amend S.F. No. 1692 as follows: 

Page 18, line 27, delete "Sections I and 3 are" and insert "Section I is" 

Page 18, line 29, after the period, insert "Section 3 is effective for taxable 
years beginning after December 31. 1985." 

The motion prevailed. So the amendment was adopted. 

Mr. Sieloff moved to amend S.F. No. 1692 as follows: 

Page 13, line 16, after "purposes," insert "unless a different basis for the 
property was allowable under prior law and has been established through the 
timely filing of an original return for taxable years ending on or before 
December 31, 1984, or" 

Page 14, line 13, after "purposes," insert "unless a different basis for the 
property was allowable under prior law and has been established through the 
timely filing of an original return for taxable years ending on or before 
December 31, 1984, or" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1692 was then progressed. 

S.F. No. 1591, which the committee reports progress, subject to the fol-
lowing motion: 

Mr. Jude moved to amend S.F. No. 1591 as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 609.035, is amended to read: 

609.035 [CRIME PUNISHABLE UNDER. DIFFERENT PROVISIONS.] 

Except as provided in seetieft sections 609.25 I aft<!, 609.585 . and sections 
2, 3, and 4, if a person's conduct constitutes more than one offense under the 
laws of this state, he may be punished for only one of the offenses and a 
conviction or acquittal of any one of them is a bar to prosecution for any other 
of them. All the offenses, if prosecuted, shall be included in one prosecution 
which shall be stated in separate counts. 

Sec. 2. Minnesota Statutes 1984, section 609.21, is amended by adding a 
subdivision to read: 

Subd. 3. [RESULTING IN DEATH TO AN UNBORN CHILD.] Who
ever causes the death of an unborn child, as defined in section 4, subdivision 
J, as a result of operating a vehicle defined ih section 169.01, subdivision 2, 
or an aircraft or watercraft, 

( 1) in a grossly negligent manner; 
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(2) in a negligent manner while under the influence of alcohol, a contral/ed 
substance, or any combination of those elements; or 

( 3) in a negligent manner while having an alcohol concentration of O. IO or 
more, 

is guilty of criminal vehicular operation resulting in death to an unborn child 
and may be sentenCed to iinprisonment for not more than five_ years or to 
payment of a fine of not more than $10,000, or both. A prosecution for or 
conviction of a crime under this subdivision is not a bar to conviction of or 
punishment for any other crime committed by the defendant as J]art of the 
same conduct. 

Sec. 3. Minnesota Statutes 1984, section 609.21, is amended by adding a 
subdivision to read: · 

Subd. 4. [RESULTING IN INJURY TO UNBORN CHILD.] Whoever 
causes great bodily harm, as defined in section 609.02, subdivision 8, to an 
unborn child, as defined in section 4, subdivision I, who is subsequ'ently 
born alive, as a result of Operating a vehicle defined in section 169.01, sub
division 2, or an aircraft or watercraft, 

(1) .in a grossly negligent manner; 

(2) in a negligent manner while under the influence of alcohol, a controlled 
substance, or any combination of those elements; or 

( 3) in a negligent manner while having an alcohol concentration of O. 10 or 
more, 

is guilty of Criminal vehicular. operation resulting in injury to an unborn child 
and may be sentenced to imprisonment for not more than three years or to 
payment of a fine of not more than $5,000, or both. A prosecution for or 
conviction of a crime under this subdivision is not a bar to conviction of or 
punishment for any other crime committed by the defendant as part of the 
same conduct. 

Sec. 4. [609.228] [DEATH OR INJURY TO AN UNBORN CHILD.] 

Subdiyision 1. [DEFINITIONS.] The definitions in this subdivision apply 
to this section. 

(a) "injury to an unborn child" means either great bodily harm or substan
tial bodily harm, as those terms are defined in section 609.02. 

(b) "Unborn child" means the unborn offspring of a human being at every 
stage of biological development. 

( c) ''Whoever'' does not include the pregnant woman. 

Subd. 2. [DEATH OF AN UNBORN CHILD.] Whoever knowingly, 
intentionally or recklessly causes the death of an unbo_rn child is guilty of a 
felony and may be sentenced to imprisonment for not more than 15 years or to 
payment of a fine of not more than $30,000 or both. 

Subd. 3. [INJURY TO AN UNBORN CHILD.] Whoever injures an 
unborn child, who is subsequently born alive, in the commission of a felony 
or in a violation of section 609.224, 609.23, or 609.23 I, is guilty of a felony 
and may be sentenced to imprisonment for not more than ten years or to 
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payment of a fine of not more than $20,000 or both; except that, for purposes 
of this subdivision, the term ''felony'' does not include a violation of section 
609.21. 

Subd. 4. [LAWFUL ABORTION NOT BARRED.] This section does not 
apply to an abortion which does not violate section I 45 A I 2. 

Subd. 5. [OTHER CONVICTIONS NOT BARRED.] Notwithstanding 
section 609.04, a prosecution for or conviction under subdivision 2 or.3 is not 
a bar to conviction of or punishment for any other crime committed bv the 
defendant as part of the same conduct. · · 

Sec. 5. [EFFECTIVE DATE.] 

Sections 1 to 4 are effective August 1, 1986, and apply to crimes commit
ted on or after that date.'' 

Delete the title and insert: 

"A bill for an act relating to crimes: making it a felony to cause the death of 
or injury to an unborn child; expanding the crime of criminal vehicle opera
tion; imposing penalties; amending Minnesota Statutes I 984, sections 
609.035; and 609.21, by adding subdivisions; proposing coding for new law 
in Minnesota Statutes 1984, chapter 609." 

The question was taken on the adoption. of the amendment. 

The roll was called, and there were yeas 43 and nays 15, as follows: 

Those who voted in the affirmative were; 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Chmielewski 
Dahl 

Davis 
DeCramcr 
Frank 
Frederick 
Frederickson 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 

Johnson. D .J. 
Jude 
Kamrath 
Knaak 
Knutson 
Kroening 
Kronebusch 
Langseth 
Lantry 

Those who voted in the negative were: 

Berglin 
Brataas 
Dicklich 

Diessner 
Dieterich 
Luther 

Nelson 
Novak 
Peterson,D.C. 

Lessard 
McQuaid 
Mehrkens 
Merriam 
Olson 
Pehler 
Peterson,p.L. 
Purfeerst 
Samuelson 

Peterson,R.'W. 
Pogemiller 
Ramstad 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1591 was then progressed. 

Schmitz 
Sieloff 
Storm 
Taylor 
Waldorf 
Wegscheid 
Willet 

Reichgott 
Solon 
Spear 

S.F. No. 1645, which the committee recommends to pass with the follow
ing amendment offered by Mr. Knaak: 

Page I, line 17, after "duties" insert "for the purpose of deterring or 
interfering with the performance of those duties" 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Luther, the report of the Committee of the Whole, as kept 
by the Secretary, was adopted. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
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indicated. 

Messrs. Laidig and Diessner introduced-,-

S.F. No. 1972: A bill for an act relating to real property; requiring that 
property taxes be paid before condominium plans may be recorded; amend
ing Minnesota Statutes 1984, section 272. 12. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Benson, Chmielewski, Mmes. Brataas and Kronebusch 
introduced-

S .F. No . .1973: A bill for an act relating to human services; clarifying 
certain eligibility requirements for general assistance; reducing the period of 
assistance; altering disqualification and notification procedures; providing 
for a period of ineligibility following suspension; amending Minnesota Stat
utes 1985 Supplement, sections 256D.05, subdivision I; 256D.05I, subdi
vision 5; 256D.l01, subdivision I, and by adding a subdivision; repealing 
Minnesota Statutes 1985 Supplement, section 256D. I0 I, subdivision 2. 

Referred to the Committee on Health and Human Services. 

Mr. Merriam introduced-

S .F. No. 1974: A bill for an act relating to probate; providing for the 
exclusion of the homestead from the augmented estate; providing for the 
inclusion of certain insurance and _other items in the augmented estate; 
amending Minnesota Statutes 1985 Supplement, section 524.2-202. 

Referred to the Committee on Judiciary. 

Ms. Reichgott introduced-

S.F. No. 1975: A bill for an act relating to venue of actions; modifying 
venue in actions to recover possession of personal property; amending Min
nesota Statutes 1984, section 542.06. 

Referred to the Committee on Judiciary, 

Messrs. Pehler, Dicklich, DeCramer, Davis and Willet introduced-

S.F. No. 1976: A bill for an act relating to post-secondary education; 
requiring the higher education coordinating board to study financial aid 
counseling needs in post-secondary institutions. 

Referred to the Committee on Education. 

Mr. Pehler introduced-

S. F. No. 1977: A bill for an act relating to occupations and professions; 
barbers; providing for compensation of board members for the performance 
of their examination duties; amending Minnesota Statutes 1984, section 
1.54.22. 

Referred to the Committee on Economic Development and Commerce. 
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Mr. Davis introduced-

S .F. No. 1978: A bill for an act relating to environment; providing terms 
and conditions for the administration of wastewater treatment plant con
struction grants and loans; appropriating money; amending Minnesota Stat
utes 1984, sections 115.07, subdivision 1; ll5A.14, subdivision 4; propos
ing coding for new law in Minnesota Statutes, chapters 115 and 116. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Davis introduced-

S.F. No. 1979: A bill for an act relating to agriculture; requiring certain 
corporate owners of agricultural_ land to pay the state for damage to certain 
conservation improvements; requiring valuation _of certain agricultural land 
held by corporations at more than the market value; amending Minnesota 
Statutes 1984, sections 273.11, subdivision 1; and 500.24, by adding 
subdivisions. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Peterson, R. W. introduced-

S.F. No. 1980: A bill for an act relating to human services; providing for 
exhaustion of benefits from other programs before payment of adoption sub
sidies; amending Minnesota Statutes 1984, section 259.40, subdivisions 1 
and 2; proposing coding for n_ew law in Minnesota Statutes, chapter 259. 

Referred to the Committee on Health and Human Services. 

Mr. Stumpf introduced-

S.F. No. 1981: A bill for an act relating to health; changing eligibility 
requirements for catastrophic health expense protection; including insurance 
premiums; appropriating money; amending Minnesota Statutes 1984, sec
tions 62E.52, subdivisions 2 and 3; 62E.53, subdivisions 1 and 2; and 
62E.531, subdivision 2. 

Referred to the Committee on Health and Human Services. 

Messrs. Mehrkens and Johnson, D.E. introduced-

S.F. No. 1982: A bill for an act relating to juvenile court; defining escape 
from a state juvenile correctional_ facility as a delinquent act; providing that 
committing a felony as part of, or subsequent to, escape from a juvenile 
correctional facility is a prima facie case for reference for adult prosecution; 
providing penalties; amending Minnesota Statutes 1984, sections 260.015, 
subdivision 5; 260.125, subdivision 3; and 260.185, subdivision 1. 

Referred to the Committee on Judiciary. 

Messrs. Frank and Johnson, D.E. introduced-

S.F. No. 1983: A bill for an act relating to utilities; ~bolishing electric 
service extension exemption for certain utility customers; amending Minne
sota Statutes 1984, sections 216B.40; and 216B.43; repealing Minnesota 
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Statutes 1984, section 216B.42, subdivision I. 

Referred to the Committee on .Public Utilities and State Regulated 
Industries. 

Messrs. Moe, R.D.; Peterson, C.C. and Bernhagen introd.uced-

S.F. No. 1984: A bill for an act relating to local government; permitting 
counties to establish public works reserve funds; amending Mi_nnesota Stat
utes 1984, section 471.57. 

Referred to the Committee on Local and Urban Government. 

Mr. Kroening introduced-

S .F. No. 1985: A bill for an act relating to the city of Minneapolis; estab
lishing an election day for the park and recreation board. 

Referred to the Committee on Elections. and Ethics. 

Messrs. Johnson, D.J.; Dicklich and Lessard introduced-

S.F. No. 1986: A bill for an act relating to taxation; reducing the taconite 
railroad gross earnings tax rate; reducing occupation and royalty tax rates; 
providing for the deduction of taconite production taxes and transportation 
costs; amending Minnesota Statutes 1985 Supplement, sections 294.22; 
298.01, subdivision I; 298.03; and 299.01, subdivision I. 

Referred to the Committee on Taxes and Tax Laws. 

Mrs. Lantry, Messrs. Pogemiller and Novak introduced-

S.F. No. 1987: A bill for an act relating to metropolitan government; pro
viding for the appointment of a senior citizen to the_ regional transit board; 
amending Minnesota Statutes 1985 Supplement, section 473.373, subdivi
sion 4. 

Referred to the Committee on.Governmental Operations. 

Mr. Purfeerst, Mrs. Adkins, Messrs. Mehrkens, Lessard and Johnson, 
D. E. introduced-

S .F. No. 1988: A bill for an act relating to transportation; providing for 
reimbursement to towns for costs of reconstructing and maintaining town 
roads used as a major access to publiC outdi.)or recreational area under the 
jurisdiction of a county or the state; amending Minnesota Statutes 1984, sec
tions 162.08, subdivision I; 162.08 I, subdivision 4; and 164.155, by adding 
a subdivision. 

Referred to the Committee on Transportation. 

Mr. Frank, Ms. Olson, Messrs. Sieloff, Novak and Freeman introduced

S.F. No. 1989: A bill for an act relating to utilities; permitting certain 
energy cost adjustments; amending Minnesota Statutes I 984, · section 
216B.16, subdivision 7. 
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Referred to the Committee on Public Utilities and State Regulated 
Industries. 

Mr. Waldorf introduced-

S.F. No. 1990: A bill for an act relating to traffic regulations; requiring 
increased insurance coverage upon conviction of certain alcohol- and drug
related crimes; authorizing the · commissioner to grant certain provisional 
licenses; amending Minnesota Statutes 1984, section 169.121, by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, chapter 
171. 

Referred to the Committee on Transportation. 

Messrs. Knaak, Spear, Jude, Sieloff and Frank introduced-

S.F. No. 1991: A bill for an act relating to traffic regulations; requiring 
school zone speed limits to be in effect at all times; amending Minnesota 
Statutes 1984, section 169.14, subdivision 5a. 

Referred to the Committee on Transportation. 

Mr. Bertram introduced~ 

S.F. No. 1992: A bill for an act relating to veterans; clarifying certain 
terms; providing for payment of compensation to certain patients _and resi
dents of state institutions; amending Minnesota Statutes 1984, section 
246.151; and Minnesota Statutes 1985 Supplement, section 136C.13, sub
division 4. 

Referred to the Committee on Veterans and General Legislation. 

Mr. Jude introduced-

S .F. No. 1993: A bill for an act relating to Minnesota Statutes; correcting 
erroneous, ambiguous, omitted, and obsolete references. and text; elimi
nating certain redundant, conflicting, and superseded provisions; providing 
instructions to the revisor; amending Minnesota Statutes 1984, sections 8.32, 
subdivision 2; IOA.01, subdivision 11; IOA.04, subdivision 4a; 16A.631; 
47.58, subdivision 5; 62D.22, subdivision 8; I 16C.03, subdivision 2; 
1161.70, subdivision 2a; l 16M.08, subdivision 17; 121.15, subdivision 2; 
124.155, subdivision I; 124A.02, subdivision 14; 136D.74, subdivision 2; 
144.224; 176A.01, subdivision I; 179A.10, subdivision 3; 253B.02, sub
division 4a; 260.015, subdivision 24; 260.245; 327C.07, subdivision 3a; 
349.214, subdivision 2; 383A.23, subdivision 5; 385.24; 403.12, subdi_vi
sion I; 414.061, subdivisions 4 and 4a; 462A.21, subdivision 8a; 494.03; 
518B.0l, subdivision 2; 571.495, subdivision 2; 590.01, subdivision I; 
609.346, subdivision 3; 609.347, subdivision 3; 609.348; 609.35; 61 IA.03, 
subdivision 3; 628.26; Minnesota Statutes 1985 Supplement, sections 47.20, 
subdivision 6c; 64B.05, subdivision I; 64B.37, subdivision 2; 69.01 I, sub
division l; 97.50, subdivision I; I 16M.03, subdivision 28; 124.32, subdivi
sion Id; 145.917, subdivision 4; 147.01, subdivision 4; 147.073, subdivision 
I; 168.27, subdivision II; 248.07, subdivision 7; 256B.09 I, subdivision 4; 
256D.37, subdivision I; 256F.05, subdivision 4; 256F.06, subdivision I; 
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273.124, subdivision 5; 297C.03, subdivision I; 298.02, subdivi,ion I; 
340A.702; 356.216; 358.44; 414.061, subdivision 5; 458.16, subdivision 6; 
473.831, subdivision 1; 527.41; 527.42; 527.43; 528.15; 609.344, subdivi
sion I; 609.345, subdivision 1; 609.346, subdivision 2; 609.3471; 626.556, 
subdivision 2; 631 .045; proposing coding for new law in Minnesota Statutes, 
chapter 206; repealing Minnesota Statutes 1984, section 35.067; 383A.23, 
subdivisions 2, 3, and 4; 403.12, subdivisions 2 and 3; Laws 1984, chapter 
560, section 24; Laws 1985, chapters 248, sections 28 and 29; 252, section 
24; Laws 1985, First Special Session: chapters 9, article 2, section 89; 14, 
article 3, section 13; 14, article 4, sections 37 and 91. 

Referred to the Committee on Judiciary. 

Mr. Jude introduced"-

S. F. No. 1994: A bill for an act relating to the city of Medina; authorizing a 
payment by the city for utility construction. 

Referred to the Committee on Local _and Urban Government. 

Mr. Wegscheid introduced-

S.F. No. 1995: A bill for an act relating to unemployment compensation; 
requiring employees to notify an employer of change. of address; regulating 
right to benefits; amending Minnesota Statutes 1984, section 268.09, sub
division 1; Minnesota Statutes 1985 Supplement, section 268.08, subdivi
sion 1. 

Referred to the Committee on Employment. 

Ms. Reichgott, Mr. Schmitz, Mrs. McQuaid, Messrs. Chmielewski and 
Moe, R.D. introduced~ 

S.F. No. 1996: A bill for an act relating to local government; authorizing 
home rule charter or statutory cities to establish economic development dis
tricts; granting powers to authorities; amending Minnesota Statutes 1984, 
sections 116D.04, subdivision la; 117.521, subdivision 3; 272.HI, subdivi
sion 2; 273.72; 273. 73, subdivisions 2 and 8; 273.86, subdivision I; 355.11, 
subdivision 5; 462C.02, subdivisions 6 and 9; 465.74, subdivision 7; 471.88, 
subdivisions I, 9, and II; 474.02, subdivision 3; and 474.16, subdivision 2; 
Minnesota Statutes 1985 Supplement, sections 273.75, subdivision 4; 
353.01, subdivision 2a; 462C.l2, subdivision 2; and 472B.04; proposing 
coding for new law as Minnesota Statutes, chapter 458C. 

Referred to the Committee on Local and Urban.Government. 

Mr. Petty introduced-

S.F. No. 1997: A bill for an act relating to unemployment compensation; 
changing the time requirement for employers to respond to claims; amending 
Minnesota Statutes 1984, section 268.10, subdivision I. 

Referred to the Committee on Employment. 

Mr. Moe, R.D. introduced-

S.F. No. I 998: A bill for an act relating to the city of McIntosh; authorizing 
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the city to issue bonds in excess of its net debt limitations. 

Referred to the Committee on Local and UrbanGovemment. 

Ms. Reichgott introduced-

S.F. No. 1999: A bill for an act relating to courts; providing for .court
annexed alternative dispute resolution mechanisins; providing for custody 
and support of children; modifying provisions relating to joint custody, child 
support, and visitation; amending Minnesota Statutes 1984, sections 484.73; 
518.17, subdivision 3; 518.175, su.bdivision 4, and by adding subdivisions; 
518.551, subdivision 5; 518.57; and 518.61 I, ·by adding a subdivision. 

Referred to the Committee on Health and Human Services. 

Messrs. Chmielewski, DickJich, Solon and Gustafson introduced-

S.F. No. 2000: A bill for an act relating to education; establishing a task 
force to study the feasibility of a community college on the Fond du Lac 
reservation;• appropriating money. 

Referred to the Committee on Education. 

· Mr. Hughes introduced-

S.F. No. 2001.: A bill for an act relating to retirement; authorizing certain 
prior service and rriilitary service purchases. 

Referred to the Committee on Governmental Operations. 

Mr. Lessard introduced-

S. F. No. 2002: A bill for an act relating to independent school district No. 
318, Grand Rapids; authorizing the transfer of certain taconite taxes to the 
district for payment of a portion of debt service on general obligation bonds 
of the district issued to finance acquisition and betterment of school buildings 
and facilities; appropriating money. 

Referred to the Committee on Education. 

Mr. Ramstad introduced-

S.F. No. 2003: A bill for an act relating to alcoholic beverages; authorizing 
issuance of on-sale and bottle club licenses for watercraft by the Lake Min
netonka conservation district. 

Referred to the Committee on Public Utilities and State Regula.ted 
Industries. 

Messrs. Hughes, Waldorf, Renneke, Dicklich and Nelson introduced

S.F. No. 2004: A bill for an act relating to education; establishing a task 
force to enhance and assess quality in post-secondary education; appropriat
ing money; proposing coding for new law in Minnesota Statutes, chapter 
136A. 

Referred to the Committee on Education. 
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Messrs, Dieterich and Waldorf introduced-

S.F. No. 2005: A bill for an act relating to commerce; prohibiting video 
games .of chance; amending Minnesota Statutes 1984, sections 349.30, sub
division 2; and 609.75, subdivision 4; repealing Minnesota Statutes 1984, 
sections 349.50; 349.51, subdivisions l, 2, 3, and 4; 349.52 to 349.60; and 
Minnesota Statutes 1985 Supplement, section 349.5 l, subdivision 5. 

Referred to the Committee on Public Utilities and State Regulated 
Industries. 

Mrs. Brataas, Messrs. Sieloff; Waldorf; Johnson, D.J. and Knaak 
introduced-

S .F. No. 2006: A bill for-an act relating to intoxicating liquor; authorizing 
the city of Rochester to is·sue an on-sa]e license to a concessionaire at the 
Mayo civic auditorium. 

Referred to the Committee on . Public Utilities and State Regulated 
Industries. 

Ms. Reichgott, Messrs. Kamrath, Petty, Luther and Knaak introduced

S.F. No. 2007: A bill for an_ act relatfng to crimes; increasing penalties for 
soliciting or inducing an individual under the age of l3 to practice prostitu
tion; imposing criminal liability on persons who receive profit from prostitu
tion if they-have reason to believe it was derived from.prostitution;. imposing 
criminal penalties on persons who allow juvenile prostitutes to reside in their 
dwelling; amending Minnesota Statutes 1984, sections 609.322; 609.323; 
and 609.324, by adding a subdivision. 

Referred to the Committee on Judiciary. 

Mr. Renneke introduced-

. S.F. No. 2008: A bill for an act relating to agriculture; delaying certain 
mortgage and loan payments; providing for payment of interest by the state; 
appropriating money; proposing coding for new law in Minnesota Statutes, 
chapter 17. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. DeCramer and ·uavis introduced-

S.F. No. 2009: A bill for an act relating to education; requiring the higher 
education representative on the board of teaching to be a teaching faculty 
member; allowing a counselor to serve on the board of teaching; amending 
Minnesota Statutes 1984, section 125.183, subdivision 3. 

Referred to the Committee on Education: 

Messrs. Pehler, Nelson, Davis, Mehrkens and Ms. Peterson, D.C. 
introduced-

S .F. No. 2010: A bill for an act relating to education; permitting research 
sites on performance based education; permitting waiver of certain legal 
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mandates; proposing coding for new law in Minnesota Statutes, chapter 121. 

Referred to the Committee on Education. 

Mr. Wegscheid introduced-

S.F. No. 2011: A bill for an act relating to industrial development bonds; 
requiring the refund of application deposits to the city of Hastings. 

Referred to the Committee on Local and Urban Government. 

Ms. Berglin introduced-

S.F. No. 2012: A bill for an act relating to the family; requiring a parent to 
provide health and dental insurance as suppon for a minor child; amending 
Minnesota Statutes 1984, section 518C.02, subdivision 3; proposing coding 
for new law in Minnesota Statutes, chapter 518; repealing Minnesota Stat
utes 1984, section 518.551, subdivision 8. 

Referred to the Committee on Health and Human Services. 

Mr. Samuelson introduced-

S.F. No. 2013: A bill for an act relating to traffic regulations; modifying 
restrictions on loading of vehicles driven on highways; .amending Minnesota 
Statutes 1984, section 169.81,.subdivision 5. 

Referred to the Committee on Transponation. 

Mr. Merriam introduced-

S. F. No. 2014: A bill for an act relating to game and fish; designation and 
use of waterfowl feeding or resting areas; amending Minnesota Statutes 
1984, section 99.26, subdivision 5. 

Referred to the Committee on Agriculture and Natural Resources. 

Mi". Merriam iritroduced-

S.F. No. 2015: A bill for an act relating to natural resources; disposition of 
wild rice license fees; amending Minnesota Statutes 1984, section 97.49, by 
adding a subdivision. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Petty and Spear introduced-

S,F. No. 2016: A bill for an act relating to commerce; revising the Uniform 
Trade Secret Act; clarifying remedies; amending Minnesota Statutes 1984, 
sections 325C.02; 325C.03; and 325C.07; Minnesota Statutes 1985 Supple
ment, section 325C.0l, subdivision 5. 

Referred to the Committee on Judiciary. 

Messrs. Peterson, R.W. and Merriam introduced-

S.F. No. 2017: A bill for an act relating to environment; providing for 
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rewards for information leading to recovery of civil penalties and criminal 
fines for hazardous waste violations; appropriating money; proposing coding 
for new law in Minnesota Statutes, chapter 115. 

Referred to the Committee on Judiciary. 

Mr. Willet introduced-

S.F. No. 2018: A bill for an act relating to historical sites: renaming a state 
historic site and establishing new boundaries; amending Minnesota Statutes 
1984, section 138.58, subdivision 34. 

Referred to the Committee on Veterans and General Legislation. 

Ms. Reichgott introduced-

S.F. No. 2019: A bill for an act relating to discrimination; prohibiting con
ditioning credit on the signature of another person if the applicant is credit
worthy; amending Minnesota Statutes 1984, section 363.03, subdivision 8. 

Referred to the Committee on Judiciary. 

Messrs. Davis, Bertram, Purfeerst, Stumpf and DeCramer introduced

S.F. No. 2020: A bill for an act relating to taxation; real property; pre-
scribing requirements of the sales ratio study used by the state board of 
equalization; amending Minnesota Statutes 1984, section 270.12, subdivi
sion 2. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. DeCramer, Willet, Pehler, Mrs. Kronebusch and Mr. Langseth 
introduced-

S .F. No. 2021: A bill for an act relating to education; adding a nonvoting 
member to the higher education coordinating board to represent post-secon
dary faculty; creating a faculty advisory council to advise the higher educa
tion coordinating board; amending Minnesota Statutes 1-984, section 
l36A.02, by adding a subdivision; amending Minnesota Statutes 1985 Sup
plement, section l 36A.02, subdivision I. 

Referred to the Committee on Education. 

Mr. DeCramer introduced-

S.F. No. 2022: A bill for an act relating to unemployment compensation; 
regulating suitable work for certain temporary employees; amending Minne
sota Statutes 1984, section 268.09, subdivision 2. 

Referred to the Committee on Employment. 

Messrs. Dicklich; Johnson, D.J.; Lessard; Solon and Freeman 
introduced-

S.F. No. 2023: A bill for an act relating to state lands; providing for a 
procedure to sell state leased lands; providing for maximum lease rates; pro-
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posing coding for new law in Minnesota Statutes, chapter 92. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Peterson, C.C.; Stumpf and DeCramer introduced-

S.F. No. 2024: A bill for an act relating to taxation; gasoline; exempting 
certain alcohol mixtures; amending Minnesota Statutes 1984, section 
296.03. 

Referred to the Committee on Taxes and Tax.Laws. 

Messrs. Peterson, C.C.; Moe, R.D.; Langseth and Stumpf introduced

S.F. No. 2025: A bill for an act relating to taxation; exempting certain gain 
realized on sale of agricultural land from income taxation; amending Minne
sota Statutes I 984, section 290. 16, by adding a subdivision; Minnesota Stat
utes 1985 Supplement, sections 290.01, subdivision 20b; 290.091, subdivi
sion 2. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Dieterich, Jude, Purfeerst and DeCramer introduced-
' 

S.F. No. 2026: A bill for an act relating to charitable gambling; providing 
an exemption from regulation to organizations conducting certain raffles; 
amending Minnesota Statutes 1984, section 349.214, subdivision 2. 

Referred to the Committee on Public Utilities and State Regulated 
Industries. 

Messrs. Dieterich and Chmielewski introduced-

S.F. No. 2027: A bill for an act relating to commerce; reducing license fees 
for distributors and operators; eliminating the bond requirement for distribu
tors of video games of chance; amending Minnesota Statutes 1984, sections 
349.51, subdivision 3; and 349.52, subdivision I; repealing Minnesota Stat· 
utes 1984, section 349.51, subdivision 4. 

Referred to the Committee on Public Utilities and State Regulated 
Industries. 

Messrs. Gustafson and Bernhagen introduced-

S.F. No. 2028: A bill for an act relating to taxation; income; expanding 
eligibility for the technology transfer credit; amending Minnesota Statutes 
1985 Supplement, section 290.069, subdivisions 2 and 2a. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Merriam introduced-

S.F. No. 2029: A bill for an act relating to the state high schoo]league; 
providing for the appointment of certain board members; providing perialties 
for recruiting students; providing for student athletics and activity eligibility 
after certain transfers; providing standards. for student participation- in non-
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scholastic activities; providing administrative appeals from various deci
sions; amending Minnesota Statutes 1984, section 129.121, subdivision I, 
and by adding subdivisions. 

Referred to the Committee on Education. 

Mr. Chmielewski iritroduced-

S.F. No. 2030: A bill for an act relating to insurance; no-fault auto; 
authorizing reimbursement for nutritional supplements; amending 'Minnesota 
Statutes 1984, section 65B.44, subdivision 2. 

Referred to the Committee on Economic Development and Commerce. 

Messrs. Luther; Peterson, R.W. and Petty introduced-

S.F. No. 2031: A bill for an act relating to civil actions; providing the 
manner of claiming punitive damages; proposing coding for- new law in 
Minnesota Statutes, chapter 549. 

Referred to the Committee on Judiciary. 

Messrs. Luther, Hughes, Ms. Peterson, D.C. and Mr. Johnson, D.E. 
introduced-

S.F. No. 2032: A bill for an act relating to elections; changing certain 
procedures in absentee voting; increasing minimum number of election 
judges in certain precincts; changing certain official ballots for judicial can
didates; requiring vendor bonds for certain voting systems; requiring public 
notice and demonstration for new voting equipment; authorizing standard 
ballot format; limiting number of ballots at single counting centers; amending 
Minnesota Statutes 1984, sections 203B.08, subdivisions la and 3a; 
204B.22, by adding a subdivision; 204B.36, subdivision 4; 204D.14, sub
division 2; 206.56, by adding a subdivision; 206.57, by adding a subdivision; 
206.58, subdivision I; 206.82, by adding a subdivision; 206.84, subdivision 
3; and 206.85, subdivision 2. 

Referred to the Committee on Elections and Ethics. 

Mr. Luther, Mrs. Lantry, Messrs. Freeman; Moe, D.M. and Solon 
introduced-

S .F. No. 2033: A bill for an act relating to economic development; defining 
the duties and terms of office of the members of the world trade center board; 
amending Minnesota Statutes 1984, sections 44A.0l, subdivision l; 
44A.07, subdivision I; proposing coding for new law in .Minnesota Statutes, 
chapter 44A. 

Referred to the Committee on Governmental Operations. 

Messrs. Isackson; Benson; Peterson, D.L.; Frederickson and Mrs. 
Kronebusch introduced-

S .F. No. 2034: A bill for an act relating to agriculture; reactivating the 
agricultural data collection task force; declaring certain data of the task force 
to be "not public data"; appropriating money; amending Laws 1985, chapter 
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19, section 2, subdivisions 2 and 6, and by adding a subdivision. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Laidig introduced-

S.F. No. ·2035: A bill for an act relating to motor vehicles; designating 
category of collector military vehicle for registration purposes; exempting 
certain collector military vehicles and trailers from requirement. to display 
lic~nse plates under certain conditions; amending Minnesota Statutes 1984, 
sections 168.10, subdivisions 1, le, If, and by adding a subdivision; and 
169.73, subdivision I. 

Referred to the Committee ·on Transportation. 

Messrs. Johnson, D.J.; Dicklich; Willet and Lessard introduced-

S.F. No. 2036: A bill for an act relating to economic development; estab
lishing a mineral resources program; appropriating money; proposing coding 
for new law in Minnesota Statutes, chapter 84. · 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Wegscheid, Solon and Dicklich introduced-

S.F. No. 2037: A bill for an act relating to water; prohibiting the commis
sioner of natural resources from issuing or approving certain permits or plans 
for diversion of water from certain water basins before consultation with 
state and Canadian officials; amending Minnesota Statutes 1984, sections 
105.37, by adding a subdivision; 105.405, subdivision 2, and by adding 
subdivisions; and 105.44, subdivision 4. 

Referred to the Committee on Agficulture and Natural Resources. 

Ms. Berglin introduced-

S.F. No. 2038: A bill for an act relating to.human services; reducing state 
aid for general assistance to counties which fail to provide literacy training; 
requiring certain recipients of general assistance to attend adult literacy 
training; amending Minnesota Statutes 1985 Supplement, sections 256D.03, 
subdivision 2; and 256D.05, subdivision I. 

Referred to the Committee on Health and Human Services. 

Ms. Berglin introduced-

S.F. No, 2039: A bill for an act relating to the attorney general; expanding 
the powers of the attorney general to obtain certain information and to inves
tigate and prosecute for fraud of the medical assistance program; amending 
Minnesota Statutes 1984, sections 8.31, subdivision I; 256B.064, subdivi
sion Ia; 256B. 12; 256B.27, subdivisions 3, 4, and 5; and 256B.30; Minne
sota Statutes 1985 Supplement, section 214. IO, subdivision 8. 

Referred to the Committee on Judiciary. 

Mr. Bernhagen introduced-

S.F. No. 2040: A bill for an act relating to taxation; providing for reduction 
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of the original assessed value of a tax increment financing district in the city 
of Litchfield. 

Referred to the Committee on Local and Urban Government. 

Messrs. Pogemiller; Sieloff; Knaak; Peterson, R.W. and Ms. Reichgott 
introduced~ 

S.F. No. 2041: A bill for an act relating to judges; providing for the manner 
of filling vacancies in the office of judge; proposing coding for new law as 
Minnesota Statutes, chapter 480B. 

Referred to the Committee on Judiciary. 

MEMBERS EXCUSED 

Messrs. Moe, R.D.; Peterson, C.C.; Renneke and Stumpf were excused 
from the Session of today. 

ADJOURNMENT 

Mr. Luther moved that the Senate do now adjourn until 2:00 p.m., Thurs
day, February 20, 1986. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SEVENTY-SECOND DAY 
St. Paul, Minnesota, Wednesday, February 19, 1986 

The House of Representatives met on Wednesday, February 19, 1986, 
which was the Seventy-Second Legislative Day of the Seventy-Fourth Ses
sion of the Minnesota State Legislature. The Senate did not meet on this date. 
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SEVENTY-THIRD DA y-

St. Paul, Minnesota, Thursday, February 20, 1986 

The Senate met at 2:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Berg imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Rubin Herrmann. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessne"r 
Dieterich 
Frank 
Frederick 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson; D.J. 
Jude 
Kamrath 
Knaak 

Knutson 
Kroening. 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 

The President declared a quorum present. 

Nelson 
Novak 
Olson 
Pehler 

. Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R. W. 
Peuy 
Pogemitler 
PurfeerS:t 
Ramstad 
Reichgott 

Rcnneke 
Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Stonn 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the commit
tees indicated. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

October 2, I 985 

The following appointment to the Hazardous Substance Injury Compensa
tion Board is hereby respectfully submitted to the Senate for confirmation as 
required by law: 

Constance N. Pries, 1390 - 32nd Ave. N.W., New Brighton, Ramsey 
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County, has been appointed by me, effective September 23, 1985, for a term 
expiring the first Monday in January, 1989. 

(Referred to the Committee on Judiciary.) 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

December IO, 1985 

The following appointment to the Board on Judicial Standards is hereby 
respectfully submitted to the Senate for confirmation as required by law: 

Ruth Plotnicky, 5525 Kellogg Ave., Edina, Hennepin County, has been 
appointed by me, effective January 6, 1986, for a term expiring the first 
Monday in January, 1990. 

(Referred to the Committee on Judiciary.) 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

December 10, 1985 

The following appointments to the State Board of Education are hereby 
respectfully submitted to the Senate for confirmation as required by law: 

Dr. Erling 0. Johnson, 832 Eastwood Ln., Anoka, Anoka County, has 
been appointed by me, effective January 6, 1986, for a term expiring the first 
Monday in January, I 990. 

James Hoese, 5520 Polk Ave., Mayer, Carver County, has been appointed 
by me, effective January 6, 1986, for a term expiring the first Monday in 
January, 1990. 

(Referred to the Committee on Education.) 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

January 8, I 986 

The following appointment to the Board on Judicial Standards is hereby 
respectfully submitted to the Senate for confirmation as required by law: 

Lawrence D. Cohen, 1501 Eleanor Ave., St. Paul, Ramsey County. has 
been appointed by me, effective January 6, 1986, for a terni expiring the first 
Monday in January, 1990. 

(Referred to the Committee on Judiciary.) 

Sincerely, 
Rudy Perpich, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 
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I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 40: A bill for an act relating to transportation; traffic regulations; 
defining "passenger vehicle";·requiring use of seat belts by passenger vehi
cle drivers and passengers; imposing a penalty; amending Minnesota Statutes 
1984, sections 169.01, by adding a subdivision; proposing coding for new 
Jaw in Minnesota Statutes, chapter 169. 

Senate File No. 40 is herewith returned to the Senate. 

Edward A. B'urdick, Chief Clerk, House of Representatives 

Returned February 19, 1986 

Mr. Frank moved that S.F'., Nu. 40 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 628: 

H.F. No. 628: A bill for an act relating to game and fish; enhancement of 
fish and wildlife; planning aµd implementation of wildlife management; 
conservation of marginal agf:icultural lands; habitat management; aspen 
recycling program; appropriating money; amending Minnesota Statutes 
1984, sections 97.49, subdivision 3; 97.55, by adding a subdivision; 98.52, 
by adding a subdivision; 290.431; and 296.421, subdivisions 4 and 5; Laws 
1985, chapter 4, section IO; proposing coding for new law in Minnesota 
Statutes, chapters 40, 84, and 88. 

The House respectfully requests that a Conference Committee of five 
members be appointed thereon. 

Rose, Redalen, Waltman, ~euenschwander and Jennings, L. have been 
appointed as such committee _on the part of the House. 

House File No. 628 is here\Yith transmitted to the Senate with the request 
that the Senate appoint a like ccbmmittee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted February 17, 1986 

Mr. Peterson, R.W. moved! that the Senate accede to the request of the 
House for a Conference Committee on H.F. No. 628, and that a Conference 
Committee of 5 members be appointed by the Subcommittee on Committees 
on the part of the Senate,.to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitt¢d: H.F. Nos. 1794 and 1882. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted February 17, 1986 

Mr. President: 
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I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 1185, 1664, 1815 and 1844. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted February 19, 1986 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 1794: A bill for an act relating to human services; extending the 
deadline for permanent rules for nursing home reimbursement under the 
medical assistance program; amending Minnesota Statutes 1984, sections 
144.072, subdivision 2; and 256B.43 l, subdivision 6. 

Referred to the Committee on Rules and Administration for comparis·on 
with S.F. No. 1579, now on the Consent Calendar. 

H.F. No. 1882: A bill for an act relating to gasoline; changing the definition 
of agricultural alcohol gasoline; changing the identification marking on gas
oline-alcohol blends; amending Minnesota Statutes I 985 Supplement, sec
tions 296.01, subdivision 24; and 296.22, subdivision 13. 

Referred to the Committee on Agriculture and Natural Resources. 

H.F. No. 1185: A bill for an act relating to transportation; advertising 
devices; authorizing advertising on certain telephone booths; amending 
Minnesota Statutes 1984, section 160.27, subdivision 3. 

Referred to the Committee on Transportation. 

H.F. No. 1664: A bill for an act relating to local' goyemment; regulating 
contracts for the purchase of fuel by a municipality required for generation of 
municipal power; amending Minnesota Statutes 1984, section 471.345, by 
adding a subdivision. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1547, now on General Orders. 

H.F. No. 1815: A bill for an act relating to taxation; real property; pre
scribing requirements of the sales ratio study used by the state board of 
equalization; amending Minnesota Statutes I 984, section 270. 12, subdivi
sion 2. 

Referred to the Committee on Taxes and Tax Laws. 

H.F. No. 1844: A bill for an act relating to crimes; creating certain crimes 
against an unborn child; prohibiting acts which cause the death of or injury to 
an unborn child; imposing penalties; amending Minnesota Statutes I 984, 
sections 609.035; 609. 18; and 609.21, by adding subdivisions; proposing 
coding for new law in Minnesota Statutes, chapter 609. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1591, now on General Orders. 

Mr. Jude moved that H.F. No. 1844 be laid on the table. 

The question was taken on the adoption of the motion. 
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The roll was called, and there were yeas 44 and nays 17, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Chmielewski 
Dahl 
Davis 

DeCramer 
Frank 
Frederick 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 

Kamrath 
Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 

Those who voted in the negative were: 

Berglin 
Brataas 
Diessner 
Dieterich 

Luther 
Moe, D.M. 
Moe, R.D. 
Nelson 

The motion prevailed. 

Novak 
Peterson, D.C. 
Peterson, R.W. 
Petty 

McQuaid 
Mehrkens 
Merriam 
Olson 
Pehler 
Peterson, C.C. 
Peterson, D.L. 
Purfeerst 
Renneke 

Pogemiller 
Ramstad 
Reichgott 
Spear 

REPORTS OF COMMITTEES 

Samuelson 
Schmitz 
Sieloff 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

Vega 
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Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of reports pertaining to appointments. The 
motion prevailed. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1969: A bill for an act relating to human services; directing the 
commissioner of human services to create a mental health service system; 
setting forth requirements for a mental health service system; amending 
Minnesota Statutes 1984, section 245.69, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: · 

Page I, line 11, after "la." insert "[MENTAL HEALTH MISSION 
STATEMENT.]" 

Page I, line 21, after"(])" insert "increase the level of functioning of 
people with mental illness or" and delete "people with mental illness" and 
insert "them" 

Page 2, line 12, delete ''toward'' and insert ''and recommendations for'' 
and after "subdivision" insert "and on additional resources needed to fur
ther implement this. subdivision'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred · 

S.F. No. 1581: A bill for an act relating to human services; prohibiting 
local governments from establishing special fire code requirements for small 
family day care homes; amending Minnesota Statutes 1984, section 
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299F.0l I, subdivision 4a. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 245.802, subdivision I, is 
amended to read: 

Subdivision I. The commissioner shall develop and promulgate rules and 
regulations pursuant to chapter 14 for the operation and maintenance of day 
care and residential facilities and agencies, and for granting, suspending, 
revoking, and making licenses probationary. The commissioner shall con
duct a thoro_ugh review of the relevant professional literature, identify objec
tively validated predictors of service ow comes, and incorporate these pre
dictors in rules adopted under this section, to the extent feasible and 
appropriate. In developing rules and regulations, he shall consult with: 

(1) Other appropriate state agencies including, but not limited to, the state 
commissioner of health, the state board of education, and the fire marshal. 
Any agency consulted is directed to cooperate with and assist the commis
sioner in developing appropriate rules and regulations for the licensing of day 
care and residential facilities and agencies; 

(2) Persons and the relatives of the persons who use the service; 

(3) Advocacy groups; 

(4) Representatives of those who operate day care or residential facilities or 
agencies; 

(5) Experts in relevant professional fields. 

Rules promulgated under this section establishing the maximum number of 
children permitted to reside in group foster homes shall require that children 
in the group foster parents' natural family be counted in the number of chil
dren actually residing in the group foster home, and the application of the 
rules providing the maximum number and manner of counting residents shall 
not be waived. 

Sec. 2. (245.881] [CHILD CARE.] 

Subdivision I. [PURPOSE.] The legislature recognizes that the availabi/. 
ity of child care is essential to the welfare of the state. Further, the legislature 
recognizes that the regulation of child care services a_ff"ects the availability of 
child care. It is the inte,nt of the legislature that child care standards and 
regulatory methods facilitate the availability of safe, affordable, qua/if\• child 
care throughout the state. 

Subd. 2. [RULES.] Rules for family day care and group family day care 
homes and child care centers adopted under section 245 .802 must be adopted 
in consultation with representatives of counties and with families who reflect 
the diversity of families who use day care, including families from urban, 
suburban, and rural communities, and with representatives of those who 
operate day care homes and child care centers in urban, suburban, and rural 
communities. The commissioner shall summarize day care rules in language 
understandable to the general public and provide each county agency with an 
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adequate supply of each rule and its summary for distribution to each pro
vider. The commissioner shall include with the rule and its summary a 
description of services available from the department of human services 
under section 245. 783, subdivision I, and a summary of penalties for failure 
to license a day care facility and the procedures for appealing a denial, revo
cation, suspension, or nonrenewal of a license. 

Subd. 3. [STANDARDS AND REGULATORY METHODS.] In writing 
and enforcing day care rules, the commissioner shall identify, and when 
feasible and appropriate, incorporate objectively validated indicators of 
quality day care; methods for establishing child! staff ratios that take into 
consideration the age distribution of children in day care; and methods for 
establishing safety standards for day care facilities that take into considera
tion the findings of empirical studies of fire detection factors, fire spread 
factors, and evacuation of day care homes in case of fire. The commissioner 
shall provide an information service that will interpret day care rules and 
provide assistance to consumers and providers. To the extent feasible and 
appropriate, the commissi_oner shall identify and incorporate alternative 
methods of day care regulation that: 

( 1) increase the variety of day care available to consumers by expanding 
the types and categories of licensure, including the use of conditional and 
restricted licenses; 

(2) establish a substantial compliance standard rather than afu/1 or absolute 
compliance standard; 

( 3) include providers, consumers, advocacy groups, and experts in rele
vant professional fields in establishing weighted values that describe the rel
ative iinportance of compliClnce with each provision- of a day care rule; 

(4) incorporate the use of national accreditation as an adjunct or partial 
substitute for state licensing; 

(5) when appropriate, incorporate performance standards in place of spec
ification standards to allow flexibility in regulation; 

(6) use licensing fees to provide incentives for high quality child care; 

(7) set minimum standards for safety, sanitation, and meeting the develop
mental needs of children; and 

(8) use graded licenses as a means of informing consumers about the .qual
ity of day care delivered by a provider. 

Subd. 4. [UNIFORMITY; LOCAL AGENCY CERTIFICATION.] The 
commissioner shall ensure that day care rules are interpreted and enforced 
uniformly throughout the state by: 

( J) providing technical assistance to county agencies to improve county 
agency licensing operations and by providing information, training, and 
technical assistance to county agendes prior to implementing a day care rule 
or a revision to a .rule; and 

(2) developing and implementing certification standards and reviewing 
annually each county agency for compliance with certification standards. 

Sec. 3. [ACTIONS SUSPENDED.] 



3772 JOURNAL OF THE SENATE [73RD DAY 

Until July 1, 1987, the commissioner shall adopt no additional rules gov
erning family day care and group family day care except those for which 
notice was published in the State Register on January 27, 1986. 

Sec. 4. [REPORT.] 

By January 1, 1987, the commissioner shall submit to the health and 
human services committees of the legislature a report on the .activities and 
progress undertaken in implementing section 2. 

Sec. 5. Minnesota Statutes 1984, section 299F.011, subdivision 4a, is 
amended to read: 

Subd. 4a. [FAMILY OR GROUP FAMILY DAY CARE HOME REGU
LATION.] Notwithstanding subdivision 4, a local unit of government shall 
not establish more restrictive requirements for family day care homes serving 
ten or fewer children than the requirements that apply to residential dwellings 
not used for family day care. Notwithstanding any contrary provision of this 
section, the fire marshal shall not adopt or enforce a rule: 

(1) establishing staff ratios, age distribution requirements, and limitations 
on the number of children in care; 

(2) regulating the means of egress from family or group family day care 
homes in addition to the egress regulations that apply to the home as a 5fflgie 
~ residential dwelling; or 

(3) confining family or group family day care home activities to the floor of 
exit discharge. 

For purposes of this subdivision, ''family day care home'' or ''group fam
ily day care home" means a 5fflgie ~ residential dwelling in which the 
day care provider: (1) resides as a member of the household; and (2) provides 
the services referred to in section 245.782, subdivision 5, to one or more 
unrelated persons. 

Nothing in this subdivision prohibits the department of human services 
from adopting or enforcing rules regulating day care, including the subjects 
in subdivision 4a, clauses (I) and (3). The department may not, however, 
adopt or enforce a rule stricter than subdivision 4a, clause (2). 

The department of human services may by rule adopt procedures for 
requesting the state fire marshal or a local fire marshal to conduct an inspec
tion of day care homes to ensure compliance with state or local fire codes. 

Sec. 6. Minnesota Statutes 1984, section 466.03, is amended by adding a 
subdivision to read: 

Subd. 6d. [LICENSING OF PROVIDERS.] A claim against a municipal
ity based on the failure of a provider to meet the standards needed for a 
license to operate a day care facility, as defined in section 245. 782, subdivi
sion 5, for children. 

Sec. 7. [466.13] [PUBLIC WELFARE LICENSING ACTIVITIES; 
INDEMNIFICATION BY STATE.] 

Until July 1, 1987, a municipality is an employee of the state for purposes 
of the indemnification provisions of section 3.736, subdivision 9, when the 
municipality is required by the public welfare licensing act and rules adopted 
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under it to inspect or investigate.a provider. After July 1, 1987, a municipal
ity is an employee of the state for purposes of the indemnification provisions 
of section 3.736, subdivision 9, when the municipality is required by the 
public welfare licensillg act and rules adopted under it to inspect or inves
tigate a provider, and" the municipality has been duly certified under stan
dards for certification developed by the commissioner of human services. 

Sec. 8. [STUDY OF BARRIERS TO CHILD CARE.] 

Subdivision .1. [TASK FORCE.] The commissioner shall establish a task 
force under the auspices of the council on children, youth, and families to 
study major barriers that prevent individual and corporate entrepreneurs from 
entering the child care marketplace. The task force must include representa
tives from ·counties, the legislature, providers, consuniers, advocacy groups, 
and appropriate state .agencies. 

Subd. 2. [FOCUS OF THE STUDY.] The task force shall consider at least 
the following matters related to day care: 

(I) availability of liability insurance for providers; 

(2) administration of the federal department of agriculture child care food 
program, including guidelines for administering the program in a manner that 
minimizes financial burde_ns on providers; 

(3) wages of day care providers and day care staff; 

(4) child care information and referral systems; 

(5) identification of objectively validated indicators of quality day care; 

(6) methods for establishing child/staff ratios that take into consideration 
the age distribution of children in day care; 

(7) methods for establishing safety standards for day care facilities that 
consider the findings of empirical studies of fire detection factors, fire spread 
factofs, and evacuation of day care homes in case Of fire; and 

(8) alternative methods of day care -regulation that increase the variety of 
day care available to consumers and increase the· types _and categories of 
licensure, including conditional and restricted licenses. 

Subd. 3. [REPORT ON STUDY OF BARRIERS TO CHILD CARE.] By 
January I, 1987, the council on children, youth, and families shall submit to 
the health and human services committees of the legislature a report con
taining the findings and recommendations of the task force and proposals for 
legislative action. To the extent possible, the task force shall use existing 
research and published information in conducting the study and compiling 
the report. 

Subd. 4. [ASSISTANCE TO THE TASK FORCE.] At the request of the 
council on children, youth, and families, state agencies and legislative 
research offices shall provide assistance to the task force. ' 

Sec. 9. [EFFECTIVE DATE.] 

Sections I to 8 are effective the day following final enactment." 

Delete the title and insert: 

'-'A bill for an act relating to human services; establishing requirements for 
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the regulation of child day care; prohibiting local governments from _estab
lishing special fire code requirements for small family day care homes; lim
iting the 1iability of municipalities for licensing activities; providing for 
indemnification of municipalities by the state; establishing a task force; 
requiring reports; amending Minnesota Statutes 1984, sections 245.802, 
subdivision I; 299F.01 I, subdivision 4a; and 466.03, by adding a subdivi
sion; proposing coding for new law in Minnesota Statutes, chapters 245 and 
466." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, .to which was re-referred 

S.F. No. 1590: A bill for an act relating to agriculture; prohibiting defi
ciency judgments against property used in agticultural production; amending 
Minnesota Statutes 1984, sections 580.23, subdivision I; and 581.09; pro
posing coding for new law in Minnesota Statutes, chapters 580 and 582. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 36, after "(b)" insert "Except as provided in subdivision 3," 

Page 3, line 7, delete "PROHIBITION" and insert "GENERAL PROHI
BITION FOR PROPERTY WITH A SIX-MONTH REDEMPTION 
PERIOD" 

Page 3, line 9, delete "there is" and insert "has" 

Pages 3 and 4, delete subdivisions 3 and 4 and insert: 

"Subd. 3. [AMOUNT OF DEFICIENCY JUDGMENT ON AGRICUL
TURAL PROPERTY IF MORTGAGEE IS PURCHASER.] For property 
used in agricultural production, tf a deficiency judgment is allowed and the 
mortgagee purchases the property, the amount of the deficiency judgment is 
limited to the difference of the.fair market value of the property as determined 
by the court, and the amount remaining unpaid on a mortgage foreclosed 
under chapter 580 or the amount of the judgment entered on a mortgage 
foreclosed under chapter 581." 

Renumber the subdivisions in sequence 

Page 4, line 4, delete "or 4" 

Page 4, line 6, after the period, insert "No judgment obtained for agricul
turally related obligations shall attach to real estate used for agricultural pur
poses acquired after entry of the judgment. 

Sec. 6. (582.31] [ONE ACTION ALLOWED TO ENFORCE AGRI
CULTURAL MORTGAGE.] 

(a) For a mortgage on property used in agricultural production entered into 
after the effective date of this act, the mortgagee may only proceed to: 

(I) obtain a personal judgment for the debt owed on the note secured by the 
mortgage and execute on the judgment; or 

(2).foreclose the mortgage and obtain a deficiency judgment, if allowed. 
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(b) An action under paragraph (a), either clause (I) or (2), burs an action 
under the other clause.'' 

Page 4, line 8, delete "Sections I to 5 are" and insert "This act is" 

Renumber the sections in sequence 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1753: A bill for an act relating to the family; reducing the statutory 
time of residency required for a change of name; amending Minnesota Stat- 1 
utes 1984, section 259.10. 

Reports the same b_ack with the recommendation that the bill be amended 
as follows: 

Pagel, line 10, strike "shall have" and insert "has" 

Page I, line 23, strike "shall make" and insert "makes" 

Page 2, delete section 2 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1751: A bill for an act relating to crime; correcting certain erro
neous, omitted and obsolete· references in and to the criminal sexual conduct 
statutes; amending Minnesota Statutes 1984, sections 253B.02, subdivision 
4a; 260.015, subdivision 24; 494.03; 5l8B.0l, subdivision 2; 609.11, sub
division 9; 609.341, subdivision 3; 609.347, subdivision 3; 609.348; 
609.349; 609.35; 61 IA.03, subdivision 3; and 628.26; and Minnesota Stat
utes 1985 Supplement, sections 609.341, subdivision II; 609.344, subdivi
sion I; 609.345, subdivision I; 609.346, subdivisions 2 and 3; 609.3471; 
609.531, subdivision l; 626.556, subdivision 2; and 631.045. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 14, after line 20, insert: 

"Sec. 20. Minnesota Statutes 1985 Supplement, section 626.556, subdi
vision lOb, is- amended to read: 

Subd. !Ob. [DUTIES OF COMMISSIONER; NEGLECT OR ABUSE IN 
A FACILITY.] (a) If the report alleges that a child in the care of a facility as 
defined in subdivision 2 is neglected, physically abused, or sexually abused 
by an individual in that facility, the commissioner shall immediately inves
tigate. The commissioner shall arrange for the transmittal to him of reports 
received by local agencies and may delegate to a local welfare agency the 
duty to investigate reports. In conducting an investigation under this section, 
the commissioner has the powers and duties specified for local welfare 
agencies under this section. The commissioner or local welfare agency may 
interview any children who are or have been in the care of a facility under 
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investigation and their parents, guardians, or legal custodians. 

(b) Prior to any interview, the commissioner or local welfare agency shall 
J'f0¥i<le tbe fe!lewieg iefeffflaliee le notify the parent, guardian, or legal 
custodian of a child who will be interviewed, tbe""""' ef the~ the fuel 
that a rej>0fl allegieg eegleel, physieal aoose,"' 5el«H!l abtise ef a ehlk! ift the 
faeilily oos beeH ,eeei,,ed; the Halt!re ef the allege<l eegleel, ph) sieal aoose, 
"' """"'1 abttset that the ageHey itr eendueting aa investigatien; aay l'f'llee
-k-¥e er eoFFeetive FReesuFes eei-Hg ~ f)Cm:itng -the e1::1teeFRe 0f the -ifl.¥es-
tigatien; ftH8 that a WFitteft ffi0ffi8FBH8U!H will be prn,,idee wl,ei; the ffl¥e5-
ligatioo itr eempleted in the manner provided for in subdivision 1 Od, 
paragraph (a). if reasonable efforts to reach the parent, guardian, or legal 
custodian of a child in an out-of-home placement have failed, the child may 
be interviewed if there is reason to believe the interview is necessary to 
protect the child or other children in the facility. The commissioner or local 
agency must provide the information required in this subdivision to the 
parent, guardian, or legal custodian of a child interviewed without parental 
notification as soon as possible after the interview. When the investigation is 
completed, any parent, guardian, or legal custodian notified under this sub
division shall receive the written memorandum provided for in subdivision 
1 Od, paragraph ( c). " 

Page 15, line 27, delete "and" and insert a comma and before "21" insert 
"19, and" and after "21 " insert "and 2 2" 

Page 15, line 28, delete "and" and insert a comma and after "7" insert ", 
and 20" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "clarifying requirements in 
investigation of child abuse;'' 

Page I, line 13, delete the second "subdivision" and insert 
''subdivisions'' 

Page I, line 14, after "2" insert "and !Ob" 

And when so ~mended the biI,I do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.F. No. 1604: A bill. for an act relating to agriculture; declaring crop 
ownership; prescribing a procedure for planting crop owners to recover crop 
values; providing liens on crops· and property; prescribing satisfaction and 
enforcement of liens; proposing coding for new law in Minnesota Statutes, 
chapter 557; repealing Minnesota Statutes I 984, sections 561.11; 561.12; 
561.13; 561.14; 561.15; and 561. 16. 

Reports the same back with . the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1939: A bill for an act relating to judgments; clarifying the general 
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judgment lien law; amending Minnesota Statutes 1984, section 548.09, sub-
division 1. · 

Reports the same back with the recommendation that the bill do pass and be 
placed on the Consent Calendar. Report adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

.S,F. No. 1614: A bill for an act relating to agriculture; requiring data col
lection and reports on the state's farmers' financial condition and farm 
ownership; requiring the farmers' percentage of food retail price to be labeled 
on foods; establishing a program to facilitate buyers and sellers of premium 
quality agricultural commodities; investigating feasil>ility of premium quality 
agricultural markets; requiring a report to the legislature;· amending Minne
sota Statutes 1984, section 31.12; proposing coding for new law in Minne-
sota Statutes., chapter 17. · 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 18, delete everything after the period 

Page I , delete lines I 9 and 20 

Page I, line 21, delete "The commissioner" 

Page I, line 22, delete everything before the second comma and insert 
"State agencies and educational institutions" 

Pages 2 to 4, delete sections 3 to 7 and insert: 

"Sec. 3. [EFFECTIVE DATE.) 

This act is effective the day after final enactment." 

Amend the title as follows: 

Page I, line 4, delete everything afterthe semicolon 

Page I, delete lines 5 to 10 and insert "requiring a report to the legislature" 

Page I , line 11 , delete "31.12" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Commi.ttee on Transportation, to which was 
referred 

S.F. No. 1842: A bill for an act relating to public safety; motor vehicles; 
eliminating redundant and surplus language; correcting inconsistent provi
sions in statutes; _requiring certain information on petition for judicial review 
of license revocation determination; changing fee for motorized bicycle per
mit renewal for persons 18 years of age; permitting donor designation on 
minor donor's driver's license or identification card; abolishing automatic 
reinstatement of revoked or suspended driving privilege of nonresident in 
certain circumstances; extending effective period for provisional drivers' 
licenses· by one year; amending Minnesota Statutes 1984, sections 168.28; 
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169.123, subdivision 5c; 171.02, subdivision 3; and 171.0t subdivision 5; 
and Minnesota Statutes 1985 Supplement, sections 168.013, subdivisions le 
and le; and_ 171.27; repealing Minnesota Statutes 1984, section 171.15, 
subdivision 2. 

Reports the same back with the recommendation that' the bill be amended 
as follows: 

Page 9, after line 17, insert: 

"Sec. 8. Minnesota Statutes 1985 Supplement, section 221.033, subdivi
sion 3, is amended to read: 

Subd. 3. [VARIANCE, RULES.] The commissioner shall adopt rules 
which provide a procedure for granting a variance from those regulations 
adopted under subdivision l which prescribe specifications for tank motor 
vehicles used to transport gasoline. The variance may be granted only le 
l"'fS0"S wile IFans~e!'I gaseline in for tank motor vehicles with a capacity of 
3,000 gallons or less which are _used to_ transport gasoline and were designed 
and manufactured between 1950 and 1975 aeeeFEling le Ame,iean seeiety ef 
meeheeieal engiReefS speeiHeatioRs flt effeet at fhe #Hte ef maH:u~aeture to 
transport petroleum products. The commissioner shall prescribe alternative 
requirements to assure the safety of the tank motor vehicles operated under 
the variance, and shall register each tank motor vehicle operated under the 
variance.'' 

Renumber the remaining section 

Amend the title as follows: 

Page I, line 17, delete the second "and" and after the second semicolon, 
insert "and 221.033, subdivision 3;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which Was 
referred 

S.F. No. 1841: A bill for an act relating to compacts; enacting enabling 
language for Minnesota to join driver license compact; allowing exchange of 
driver license information with other states; promoting consolidated, com
plete driver record; proposing coding for new law in Minnesota Statutes, 
chapter 171. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 6, line I, delete "LICENSING AUTHORITY" and insert 
'.'DEFINITIONS" 

·Page 6, after line l, insert: 

"Subdivision 1. [EXECUTIVE HEAD.] For purposes of section 1, with 
reference to this state, the term "executive head" means the governor of 
Minnesota.'' 

Page 6, line 2, delete "Subdivision 1. [DEFINITION.]" and insert "Subd. 
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2. [LICENSING AUTHORITY.]" 

Page 6, line 6, delete "Subd. 2." and insert "Sec. 3." and insert a para-
graph code before "The" 

Page 6, delete lines 23 to 25 

Renumber the sections in sequence 

Amend the title as follows: 

Page l, line 2, delete everything after the semicolon and in~ert 
''authorizing'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was 
referred 

S.F. No. 1818: A bill for an act relating to public safety; barring .traffic 
citation quotas; proposing coding for new law in Minnesota Statutes, chapter 
299D. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. line 8. after the second coffima insert "or" and delete", or in" 

Page I. delete line 9 

Page I. line 10. delete "'that the" and insert "a" and after "trooper" insert 
··,o·· 

And when so amended the bill do pass. Amendments adopted. Report 
aJllpted. 

t\lr. Lcssard_frnm the Committee on Veterans and-General Legislation, to 
whid1 wa.-; refened 

S.F. Ntl. 1792: A bill for an act relating to agriculture; state agricultural 
Sl)~'icty: rt:'moving the time and geographical restrictions on the society's 
ahility w impost:' certain restrictions on performers at the state fairgrounds; 
amend in~ tvtinnesota Statutes 1985 Supplement, section 37 .17, subdivision 
I. 

Rq1nrts the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Lessard from the Committee on Veterans and General Legislation, to 
which was referred 

S .F. No. I 85 I: A bill for an act relating to state government; changing 
certain procedures related to the state archaeologist and archaeologic sites; 
amending Minnesota Statutes 1984, sections 138.35, subdivision 1; and 
138.40. subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page I, line 18, after "When" insert "significant" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Veterans and Generai Legislation, to 
which was referred 

S.F. No. 1666: A bill for an act relating to public safety; requiring smoke 
detectors in hallways of apartment houses, lodging houses, and hotels; 
amending Minnesota Statutes 1985 Supplement, section 299F.362, subdivi-
sion 4. , 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 299F.362, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For the purposes of this section, the fol
lowing definitions shall apply: 

(a) "Apartment house" is any building, or portion thereof, which is 
designed, built, rented, leased, let, m hired out to be occupied, or which is 
occupied as the home or residence of three or more families living indepen
dently of each other and doing their own cooking in the building, and shall 
include buildings containing three or more flats or apartments. 

(b) "Dwelling" is any building constructed, or remodeled after January I, 
1980, or any building rented, or offered for rent aflef JanH••~ +, .jJjgg, or any 
portion thereof which is not an apartment house, lodging house or a hotel and 
which contains one or two "dwelling units" which are, or are intended or 
designed to be, occupied for living purposes. 

(c) "Dwelling unit" is a single unit providing complete, independent living 
facilities for one or more persons including permanent provisions for living, 
sleeping, eating, cooking and sanitation, or a single unit used by one or more 
persons for sleeping and sanitation pursu:int to a work practice or labor 
agreement. 

(d) "Hotel" is any building or portion thereof containing .six or more guest 
rooms intended or designed to be used, or which are used, rented or hired out 
to be occupied, or which are occupied for sleeping purposes by guests. 

(e) "Lodging house" is any building or portion thereof, containing not 
more than five guest rooms which are used or are intended to be used for 
sleeping purposes by guests and where rent is paid in money, goods, labor or 
otherwise. 

Sec. 2. Minnesota Statutes I 984, section 299F.362, subdivision 4, is 
amended to read: 

Subd. 4. [FIRE WARNING SYSTEMS; APARTMENT HOUSES, 
LODGING HOUSES, AND HOTELS.] (a) Every dwelling unit within an 
apartment house and every guest room in a lodging house or hotel used for 
sleeping purposes shall be provided with a smoke detector conforming to the 
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requirements of Underwriters Laboratories, Inc., or approved by the Inter
national Conference of Building Officials. ·IA a\\elliRg <mils, Detectors shall 
be mounted in accordance with· the rules regarding smoke detector location 
promulgated under the provisions of subdivision 2. When actuated, the 
detector shall provide an alarm in the dwelling unit or guest room. 

(b) Every interior hallway, corridor, or similar common area providing 
access to a dwelling unit in an apartment house shall be provided with (I) a 
fire alarm system in compliance with the Uniform Fire Code, adopted under 
section 299F.011, or (2) smoke detectors, including battery-operated smoke 
detectors, conforming to the requirements of Underwriters laboratories, 
Inc., or approved by the International Coriference of Building Officials. 
Detectors shall be spaced and mounted in conformance with standard 72£ on 
automatic fire detectors of the National Fire Code issued by the National Fire 
Protection Association, in effect on January I, 1986. In apartment houses 
where fire alarm systems are required by the Minnesota Uniform Fire Code, 
adopted under section 299F.0l I, the requirements of the Uniform Fire Code 
shall prevail." 

Amend the title as follows: 

Page I; line 2, after "requiring" insert "fire alarm systems or" 

Page I, line 4, delete "1985 Supplement"and insert "1984" 

Page 1, line 5, delete "subdivision" and insert "subdivisions I and" 

And when so amended the bill do pass. Amendments.adopted .. Report 
adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1617: A bill for an act relating to conservation; requiring county 
soil loss ordinances to be adopted; _requiring approval of soil loss ordinances 
by the commissioner of agriculture; prohibiting removal of conservation 
practices irilplemented with cost-sharing funds; authorizing remedies and 
penalties for removing certain conServation practices; making certain con
servation practices easements on the land; prohibiting burning or tilling road 
right-of-ways unless vegetative cover is being established; requiring a report 
on road right-of-way• mowing and grass strip maintenance on drainage 
ditches; amending Minnesota Statutes 1985 Supplement, sections 40.20; 
40.21, subdivision I; 40.26; 40.28; and 160.232; proposing coding for new 
raw in Minnesota Statutes, chapter 40; repealing Minnesota Statlltes 1984, 
section 40. 27. · 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 26, delete everything after "3." and insert 
"[RECORDING.]" 

Page 3, delete lines 27 and 28 

Page 3, line 29, delete everything before "The" and delete "easement" 
and insert "permanent conservation practices" 

Page 3, line 30, delete "when" and insert "on the tracts where they occur 
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Page 3, line 34, delete "Permanent conservation" 

Page 3, delete line 35 

Page 3, line 36, delete everything before "A" 

[73RDDAY 

Page 5, line 12, after "cover" insert "or for prairie vegetation 
management'' 

Page 5, after line 12, insert: 

"Sec. 8. Minnesota Statutes 1984, section 160.27, subdivision 5, is 
amended to read: 

Subd. 5. [MISDEMEANORS.] Except for the actions of the road author
ities, their agents, employees, contractors, and utilities in carrying out their 
duties imposed by law or contract, and except as herein provided, it shall be 
unlawful lo: 

(l) Obstruct any highway or deposit snow or ice thereon; 

(2) Plow, burn, or perform any other detrimental operation within the road 
right of way except in the preparation of the land for planting a pereaaial hay 
€f0ft, ftft€l the harvesting ei s-ai-e- €f0P permanent vegetative cover; 

(3) Erect a fence on the right of way of a trunk highway, county state-aid 
highway, county highway or town road, except to erect a lane fence to !he 
ends of a livestock pass; 

(4) Dig any holes in any highway; except to locate markers placed to iden
tify sectional comer positions and private boundary corners. 

(5) Remove any earth, gravel or rock from any highway; 

(6) Obstruct any ditch draining any highway or drain any noisome materials 
into any ditch; 

(7) Place or maintain any building or structure within the limits of any 
highway; 

(8) Place or maintain any advertisement within the limits of any highway·: 

(9) Paint, print, place, or affix any advertisement or any object within the 
limits of any highway; 

(10) Deface, mar, damage, or tamper with any structure, work. material. 
equipment, tools, signs, markers, signals, paving, guardrails. drains. or any 
other highway appurtenance on or along any highway; 

(] I) Remove, injure, displace, or destroy right of way markers. or refer
ence or witness monuments, or markers placed to preserve section or quarter 
section comers; 

(12) Improperly place or fail to place warning signs and detour signs as 
provided by law; 

(13) Drive over, through, or around any barricade, fence, or obstruction 
erected for the purpose of preventing traffic from passing over a portion of a 
highway closed to public travel or to remove, deface, or damage any such 
barrica_de, fence, or obstruction. 
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Violations hereof shall be prosecuted by the county attorney of the county 
where the violations occur. Any person convicted of such violations shall be 
guilty of a misdemeanor..'' · 

Page 5, delete lines 14 to 26 and insert:. 

"Subdivision 1. [INVESTIGATION.] (a) The commissioner of natural 
resources shall request information from county_highway engineers on: 

(1) the policy of the county regarding mowing, burning, or tilling the 
right-of-ways of highways in the county, including town road authority 
policies; 

/2) the road distance of right-of-ways that are mowed, burned, or tilled; and 

(3) the amount spent for mowing, burning, and tilling right-of-ways. 

(b) The commissioner of natural resources shall determine the length and 
area of drainage ditches that are required to be planted with permanent grass 
under section 106A.021 and prior law, and the enforcement actions taken by 
ihe commissioner or enforcement personnel to maintain the grass strips.'' 

Page 5, line 28, after the first comma insert "county highway engineers," 

Page 5, line 30, delete "study" and insert "investigations" 

Page 5, delete lines 31 to 34 

Page 5, line 36, delete everything after "the" and insert "information 
collected" 

Renumber the subdivisions in sequence 

Page 6, after line 2, insert: 

"Sec. IO. [REPORT.] 

The soil and water conservatiof) board shall prepare a report ·on which 
counties in the state should not adopt a soil loss ordinance under sections 1 
and 3. The report must be submitted to the legislature by January 15, 1987." 

Page 6, line 8, delete "1987" and insert "/988" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 13, after "Statutes" insert "1984, section 160.27, subdivision 
5; and Minnesota Statutes" 

And when so amended the bill do pass. Amendm_ents adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.F. No. 1660: A bill for an act relating to real property; allbwing designa
tion, sale, and redemption of an agricultural _homestead that is executed o_n 
and sold as part of other property; allowing designation, sale, and redemption 
of a homestead foreclosed on or part of other property; proposing coding for 
new law in Minnesota Statutes, chapters 550 and 582; repealing Minnesota. 
Statutes 1984, section 582.04. 
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Reports the same back with the recommendation that the bill be amended 
as follows: -

Page I, line I 6, delete "a portion of' 

Page 1, line 25, delete "PART OF" and delete "HOUSE" and insert 
"HOMESTEAD" 

Page 2, line I, delete "UP TO 80 ACRES" and insert "A PORTION" 

Page 2, line 13, delete "80 acres of the property" and insert "the area of 
the homestead set forth in chapter 5/0.02'' · 

Page 2, line 33, delete "a portion of' 

Page 3, lines 9 and 25, delete "PART OF" and delete "HOUSE" and 
insert "HOMESTEAD" 

Page 3, lines 12 and 28, delete "UP TO 80 ACRES" and insert "A 
PORTION" 

Page 4, line 2, delete "80 acres of the property" and insert "the area of the 
homestead set forth in chapter 5 /0 .02" 

Page 4, line 23, delete "the day" and insert "/4 calendar days" 

Amend the title as follows: 

Page I, line 3, delete "an agricultural" and insert "a" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F. No. I 742: A bill for an act relating to military affairs; authorizing the 
department of military affairs to purchase certain insurance; amending Min
nesota Statutes 1984, section 15.38, by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F. No. 1441: A bill for an act relating to human services; providing for 
computer services to comply with long-terrn sheltered employment program 
evaluation criteria and for training and employment of persons with disabili
ties; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

''Section I. Minnesota Statutes 1984, seciion 129A.08, is amended by 
adding a subdivision to read: 

Subd. 7. [GRANTS.] The commissioner may use funds allocated to the 
division of vocational rehabilitation for management information systems to 
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provide grants to long-term sheltered workshops to finance and purchase 
equipment necessary to: ( 1) provide the information required to comply with 
the evaluation criteria developed under subdivision 5; (2) increase sheltered 
worker productivity; and /3) train severely disabled people in computer and 
other high-technology applications. As a condition of receiving a grant for 
the purposes of (2) or ( 3) above, the commissioner shall require workshops to 
provide matching funds.'' 

Amend the title as follows: 

Page I, lines 5 and 6, delete "appropriating money" and insert "amending 
Minnesota Statutes 1984, section l29A.08, by adding a subdivision" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1727: A bill for an act relating to local government; providing 
immunity to municipalities for certain claims that occur as a result of the use 
of parks and recreation areas; amending Minnesota Statutes 1984, section 
466.03, by adding a subdivision, 

Reports the same back with the recommendation that the bill do pass and be 
re-referred to the Committee on Judiciary. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1849: A bill for an act relating to appropriations; designating 
Anoka county as an operating agency in the administration and expenditure 
of an appropriation for the Mississippi Regional Park. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1680: A bill for an act relating to Anoka county; providing that 
Anoka county park ordinances supersede local ordinances. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1731: A bill for an act relating to Anoka county; directing the 
department of energy and economic development to refund a bond deposit; 
appropriating money. 

Reports the same back with the recommendation that the bill do pass and be 
re-referred to the Committee on Finance. Report adopted. 

Mr. Schmitz from the .Co_mmittee on Local and Urban Government, to 
which was referred 
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S.F. No. 1765: A bill for an act relating to the city of Red Wing; directing 
the department of energy and economic development to refund a certain bond 
deposit; appropriating inoney. 

Reports the same back with the recommendation that the bill do pass and be 
re-referred to the Committee on Finance. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1721: A bill for an act relating to human services; regulating 
withholding for purposes of child support; amending Minnesota Statutes 
1985 Supplement, section 518.61 I, subdivisions 4 and 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 6, insert: 

"Section I. [518.171] [MEDICAL SUPPORT.] 
I 

Subdivision 1. [ORDER.] As and for additional support, the court shall 
order the obligor to name the minor child as beneficiary o,n any health and 
dental insurance plan that is available to the obligor on a group basis through 
an employer or union and that provides at Least the minimum benefits of a 
number two qualified plan as prescribed by section 62£ .06. 

if the court finds that dependent health or dental insurance is not available 
to the obligor on a group basis thro.ugh an employer or union 1 or that the group 
insurer is not _accessible to the obligee, the court may require the obligor to 
obtain dependent health or dental insurance comparable 'to a number two 
qualified plan, to be liable for all reasonable and necessary medical or dental 
expenses of the child, or to be liable to the obligeefor the cost of maintaining 
the dependent health or dental insurance. When the court requires the obligor 
to be liable to the obligee for the cost to the obligee for maintaining dependent 
insurance, it shall order the payment as additional child support, and as such, 
it shall constitute an upward departure from the child support guidelines. The 
court may waive the requirements of this section upon agreement of the par
ties, or by making express findings of fact as to why the order would be 
unreasonable and unfair. An order for waiver must include findings of.fact 
regarding the financial resources and needs of the children. 

Subd. 2. [SPOUSAL COVERAGE.] The court shall require the obligor to 
provide dependent health and dental insurance for the benefit of the obligee if 
it is available at no additional cost to the obligor and in this case the provi
sions of this section apply. 

Subd. 3. [IMPLEMENTATION.] A copy of the court order for insurance 
coverage shall be forwarded to the obligor' s employer or union by the obligee 
or the public authority responsible for support enforcement only when 
ordered by the court or when the following conditions are met: 

( 1) the obligor Jails to provide written proof to the obligee or the public 
authority, within 30 days of receiving effective notice of the court order, that 
the insurance has been obtained or that application .fOr insurability has been 
made; 
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(2) the obligee or the public authority serves written notice of its intent to 
enforce medical support on the obligor by mail at his or her last known post 
office address; and 

( 3) the obligor fails within 15 days after the mailing of the notice to provide 
written proof to the obligee or the public authority that the insurance cover
age existed as of the date of mailing. 

Subd. 4. [EFFECT OF ORDER.] The order is binding on the employer or 
union when service under subdivision 3 has been made. Upon receipt of the 
order, or upon application of the obligor pursuant to the order, the employer 
or union shall enroll the minor child as a beneficiary in the insurance plan and 
withhold any required premium from the obligor's income or wages. If more 
than one plan is offered by the employer or union, the child shall be enrolled 
in the insurance plan in which the obligor is enrolled or the least costly plan 
otherwise available to the obligor that is comparable to a number two quali
fied plan. The insurance coverage for a child eligible under subdivision 5 
shall not be terminated except as authorized in subdivision 5. 

Subd. 5. [ELIGIBLE CHILD.] A minor child that an obligor is required to 
cover as a benefi_ciary pursuant to this section is eligible for insurance cov
erage as a dependent of the obligor until the child is emancipated or until 
further order of the court. 

Subd. 6. [INSURER NOTICE.] The signature of the custodial parent of the 
insured dependent is a valid authorization to the insurer for purposes of 
processing an insurance reimbursement payment to the provider of the med
ical services. When an order for dependent insurance coverage is in effect 
and the. obligor' s employment is terminated, or the insurance coverage is 
terminated, the insurer shall notify the obligee within IO days of the termi
nation date with notice of conversion privileges. 

Subd. 7. [RELEASE OF INFORMATION.] When an order for dependent 
insu·rance· coverage fr in effect, the obligor' s employer or union shall release 
to the obligee or the public authority, upon request, information on the 
dependent coverage, including the name -of the insurer. Notwithstanding any 
other law, information reported pursuant to section 268.121 shall be released 
to the public agency responsible for support enforcement that is enforcing an 
order for medical or dental insurance coverage under this section. 

Subd. 8. [OBLIGOR LIABILITY.] The obligor that jails to maintain the 
medical or dental insurance for the benefit of the children as ordered shall be 
liable to the obligee for any medical or dental expenses incurred from the date 
of the court order. Proof of failure to maintain insurance constitutes a show
ing of increased need by the obligee pursuant to section 5/8.64 and provides 
a basis for a modification of the obligor' s child support order. 

Subd. 9. [APPLICATION FOR SERVICEc] The public agency responsi
ble for support enforcement shall take necessary steps to implement and 
enforce _an order for dependent health or dental insurance whenever the chil
dren receive public assistance, or upon application of the obligee to the pub
lic agency and payment by the obligee of any fees required by section 
518.551 ·" 

Page 1, line 7, delete ''Section 1 '' and insert ''Sec. 2'' 
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Page 2, line 7, delete "2" and insert "3" 

Page 2, after line 22, insert: 

[73RD DAY 

"Sec. 4. Minnesota Statutes 1984, section 518C.02, subdivision 3, is 
amended to read: 

Subd. 3. [DUTY OF SUPPORT.] "Duty of support" means a duty of 
support, whether imposed or imposable by law or by order, decree or judg
ment of a court, whether interlocutory or final, or whether incidental to an 
action for divorce, separation, separate maintenance or otherwise and 
includes the duty to pay arrearages of support past due and unpaid, as well as 
the duty to provide medical, health, or dental insurance or support. 

Sec. 5. [REPEALER.] 

Minnesota Statutes 1984, section 518.551, subdivision 8, is repealed." 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert "providing for health and dental 
coverage as child support;" 

Page 1, line 3, after "amending" insert "Minnesota Statutes 1984, section 
518C.02, subdivision 3;" 

Page 1, line 4, after "6" insert "; proposing coding for new law in Min
nesota Statutes, chapter 518; repealing Minnesota Statutes 1984, section 
518.551, subdivision 8" 

And when so amended the bill do pass and be re-referred to the Committee 
on Judiciary. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1782: A bill for an act relating to insurance; accident and health; 
regulating long-term care policies; requiring coverage for home health care 
and care in skilled or intermediate nursing facilities; amending Minnesota 
Statutes 1984, section 62A.31; proposing coding for new law in Minnesota 
Statutes, chapter 62A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and 'insert: 

"Section I. Minnesota Statutes 1984, section 62A.31, subdivision I, is 
amended to read: 

Subdivision I. [POLICY REQUIREMENTS.] No individual or group pol
icy, certificate, subscriber contract or other evidence of accident and health 
insurance issued or delivered in this state shall be sold or issued to ·an indi
vidual age 65 or older covered by medicare unless the following require
ments are met: 

(a) The policy must provide a minimum of the coverage set out in subdivi-
~ 2; . 

(b) The policy must cover pre-existing conditions during the first six 
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months of coverage if the insured was not diagnosed or treated for the par
ticular condition during the 90 days immediately preceding the effective date 
of coverage; 

(c) The policy must contain a provision that the plan will not be canceled or 
nonrenewed on the grounds of the deterioration of health of the insured; and 

(d) An outline of coverage as provided in section 62A.39 must be delivered 
at the time of application and prior to payment of any premium. 

Subd. la. [APPLICATION TO CERTAIN POLICIES.] The requirements 
of sections 62A.3l lo 62A.44 shall not apply to disability income protection 
insurance policies, long-term care policies issued pursuant to sections 2 to 7, 
or group policies of accident and health insurance which do not purport to 
supplement medicare issued to any ·of the following groups: 

(a) A policy issued to an employer or employers or to the trustee of a fund 
established by an employer where only employees or retirees, and depend
ents of employees or ·retirees, are eligible for coverage. 

(b) A policy issued to. a labor union or si~ilar employee organization. 

( c) A policy issued to an association; a trust or ·the 'trustee of a fund estab
lished, created or maintained for the benefit of members of one or more 
associations. The association or associations shall have at the outset a min
imum of l 00 persons; shall have been organized and maintained in good faith 
for purposes other than that of obtaining insurance; shall have a constitution 
and by-laws which provide that (I) the association or associations hold reg
ular meetings not less frequently than annually to further purposes of the 
members, (2) except for credit unions, the association or associations collect 
dues or solicit contributions from members, and (3) the members have voting 
privileges and representation on the governing board and committees. 

Sec. 2. [62A.46] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in this section apply to 
sections 2 to 7. 

Subd. 2. [LONG-TERM CARE POLICY.] "Long-term care policy" 
means an individual or group policy, certificate, subscriber contract, or other 
evidence of coverage that provides benefits for medically prescribed long
term care, including nursing facility services and home care services, pursu
ant to· the requirements of sections 2 to 7. 

Subd. 3. [NURSING FACILITY.] "Nursing facility" means (I) a facility 
that is licensed as a nursing home under chapter 144A; (2) a facility that is 
both licensed as a boarding care home under sections 144 .50 to I 44 .56 and 
certified as an intermediate care facility for purposes of the medical assis
tance program; and (3) in states other than Minnesota, a facility that meets 
licensing and certification standards comparable to those that apply to the 
facilities described in clauses (I) and (2). 

Subd. 4. [HOME CARE SERVICES.] "Home care services" means one 
or more of the following medically prescribed services .for the long-term care 
and treatment of an insured that are provided by a home health agency in a 
noninstitUtional selling according to a written diagnosis and plan of carei 

(I) nursing and related personal care services under the direction of a reg-
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istered nurse, including the services of a home health aide; 

(2) physical therapy; 

(3) speech therapy; 

(4) respiratory therapy; 

(5) occupational therapy; 

(6) nutritional services provided by a licensed dietician; 
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(7) homemaker services, meal preparation, and similar nonmedical 
services; 

(8) medical social services; and 

(9) other similar medical services and health-related support services. 

Subd. 5. [MEDICALLY PRESCRIBED LONG-TERM CARE.] "Medi-
cally prescribed long-term care'' means a service, type of care, or procedure 
that is specified in a plan of care prepared by a ph_vsician and a registered 
nurse and is appropriate and consistent with the physician's diag'nosis and 
that could not be omitted without adversely affecting the patient's illness or 
condition. 

Subd. 6. [QUALIFIED INSURER.] "Qualified insurer" means an entity 
licensed under chapter 62A or 62C. 

Subd. 7. [PHYSICIAN.] "Physician" means a medical practitioner 
licensed under sections 147.02, 147.03, 147.031, and /47.037. 

Subd. 8. [PLAN OF CARE.] "Plan of care" means a written document 
prepared and signed by a physician and registered nurse that specffies medi
cally prescribed long-term care services or treatment that are consistent with 
the diagnosis and are in accordance with accepted medical and nursing stan
dards of practice and that could not be omitted without adversel_v affecting 
the insured' s condition or the quality of medical care rendered. 

Subd. 9. [INSURED.J "Insured" means a person covered under a long
term care policy. 

Subd. JO. [HOME HEALTH AGENCY.] "Home health agency" means 
an entity that provides home care services and is (I) certified for participation 
in the medicare program; or (2) licensed as a home health agency where a 
state licensing statute exists, or is othenvise acceptable to the insurer 1f 
licensing is not required. 

Sec. 3. [62A.48] [LONG-TERM CARE POLICIES.] 

Subdivision I. [POLICY REQUIREMENTS.] No individual or group pol
icy, certificate, subscriber contract, or other evidence of coverage of nursing 
home care or other long-term care services shall be offered, issued, deliv
ered, or renewed in this state, whether or not the policy is issued in this state, 
unless the policy is offered, issued, delivered, or renewed by a qual(fied 
insurer and the policy satisfies the requirements of sections 2 to 7. A long
term care policy must cover medically prescribed long-term care in nursing 
facilities and at least the medically prescribed long-term home care services 
in section 2, subdivision 4, clauses(]) to (5), provided by a home health 
agency. Coverage must include a maximum lifetime beneJ;t limit of at least 
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$100,000 for services. Nursing facility and home care coverages must not be 
subject to separate lifetime maximums. Coverage may include a waiting 
period of up to 90 days before benefits are paid. A requirement of prior 
hospitalization for up to three days may be imposed only for long-term care in 
a nursing facility. The policy must include a provision that the plan will ~ot 
be cancelled or renewal refused on the grounds of the deterioration of the 
health of the insured. A non-group policyholder may return a policy within 30 
days of its delivery and have the premium refunded in full if the policyholder 
is not satisfied for any reason. 

Subd. 2. [PER DIEM COVERAGE.] If benefits are provided ona per diem 
basis, the minimum daily benefit for care in a nursing facility must be the 
lesser of $60 or actual charges and the minimum daily benefit for home care 
must be the lesser of $25 or actual charges. If home care services are pro
vided less frequently than daily, the minimum benefit is. the lesser of actual 
charges or an amount determined by multiplying the number of days of the 
period during which services will be provided, or a reasonable interval of the 
service period, by $25 and dividing the resulting amount by the number of 
days during this period on which home care services·were rendered. 

Subd. 3. [EXPENSE-INCURRED COVERAGE.] If benefits are provided 
on an expense-incurred basis, a benefit of not less than 80 percent of covered 
charges for medically prescribed long-term care must be provided. 

Subd. 4. [LOSS RATIO.] The anticipated loss ratio for long-term care 
policies must not be less than 65 percent for policies issued on a group basis 
or 60 percent for policies issued on an individual or mass-market basis. 

Sec. 4. [62A.50] [DISCLOSURES AND REPRESENTATIONS.] 

Subdivision I. [SEAL OR EMBLEMS.] No graphic seal or emblem shall 
be displayed on any policy, or in connection with promotional materials on 
policy solicitations, that may reasonably be expected to convey to the pur
chaser that the policy form is approved, endorsed, or certified by a state or 
local unit of government or agency, the federal government, or a federal 
agency. 

Subd. 2. [CANCELLATION NOTICE.] Long-term care policies issued on 
a non-group basis must have a notice prominently printed on the first page of 
the policy stating that the policyholder may return the policy within 30 days 
of its delivery and have the premium refunded in full if the policyholder is not 
satisfied/or any reason. A solicitation for a long-term care policy to be issued 
on a non-group basis pursuant to a direct-response solicitation must state in 
substance that the policyholder may return the policy within 30 days of its 
delivery and have the premium refunded _in full if the policyholder is not 
satisfied for any reason. 

Subd. 3. [DISCLOSURES.] No long-term care policy shall be offered or 
delivered in this state, whether or not the policy is issued in this state, and no 
certificate of coverage under a group long-term care policy shall be offered or 
delivered in this state, unless a statement containing at least the following 



3792 JOURNAL OF THE SENATE [73RD DAY 

information is delivered to the applicant at the time the application is made: 

( 1) a description of the benefits and coverage provided by the policy; 

(2) a statement of the exceptions and limitations in the policy including the 
following language, as applicable, in bold print: "THlS POLJCY DOES 
NOT COVER ALL NURSlNG CARE FACJLJTIES OR NURSING HOME 
OR HOME CARE EXPENSES AND DOES NOT COVER RESIDENTIAL 
CARE. READ YOUR POLJCY CAREFULLY TO DETERMINE WHICH 
FACILJTIES AND EXPENSES ARE COVERED BY YOUR POLJCY."; 

( 3) a statement of the renewal provisions including any reservation by the 
insu~er of the right to change premiums; 

(4) a statement that the outline of coverage is a summary of the policy 
issued or applied for and that the policy should be consulted to determine 
governing contractual provisions; 

(5) an explanation of the policy's loss ratio including at least the following 
language: "This means that, on the average, policyholders may expect that 
$, ____ of every $100 in premium will be returned as benefits to policy-
holders over the life of the contract.''; and 

(6) a statement of the out-of-pocket expenses, including deductibles.and 
copayments for which the insured is responsible, and an explanation of the 
specific out,of-pocket expenses that may be accumulated toward any out-a/
pocket maximum as specified in the policy. 

Sec. 5. [62A.52] [REVIEW OF PLAN OF CARE.] 

The insurer may review an insured' s plan of care at reasonable intervals, 
but not more frequently than once every 90 days. 

Sec. 6. [62A.54] [PROHIBITED PRACTICES.] 

Unless otherwise provided for in sections 1 to 7, the solicitation or sale of 
long-term care policies is subject to the. requirements and penalties applica
ble to the sale of medicare supplement insurance policies as set forrh in sec
tions 62A .31 to 62A .44. 

Sec. 7. [62A.56] [RULEMAKING.J 

The commissioner may adopt rules pursuant to chapler 14 to carry out the 
purposes of sections 2 to 7. The rules may: 

(I) establish additional disclosure requirements for long-term care policies 
designed to adequately inform the prospective insured of the need and extent 
of coverage offered; 

(2) prescribe uniform policy forms in order to give the purchaser of long
term care policies a reasonable opportunity ro compare the cost of insuring 
with various insurers; and 

( 3) establish other reasonable minimuinstandards as needed to further the 
purposes of sections 2 to 7. 

Sec. 8. [EFFECTIVE DATE.] 

Sections I to 7 are effective June 1, 1986." 

Amend the title as follows: 
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Page I, line 6, after "62A. 31" insert .. , subdivision I" 

And when so amended the bill do pass and be re-referred to the Committee 
on Economic Development and Commerce. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.F. No. 1672: A bill for an act relating lo agriculture; establishing a legal 
assistance progra_m for family farmers; prescribing eligibility requirements 
for persons to receive legal assistance; providing requirements for the legal 
assistance provider; requiring reports; appropriating money; proposing cod
ing for new law in Minnesota Statutes, chapter 480. 

Reports the same back with the _recomm_endation that the report from the 
Committee on Agriculture and Natural Resources, shown in the Journal for 
February 12, 1986, be amended to read: 

"the bill be amended and when so amended the bill do pass and be re
referred to· the Committee on Judiciary". Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which were referred for proper reference under Rule 35: 

S.F. Nos. 1533, 1873, 1875 and 1936 reports the same back with the rec
ommendation that the bills be re-referred as follows: 

S.F. Nos. 1533, 1873 and 1875 to the Committee on Agriculture and Nat
ural Resources. 

S.F. No. 1936 to the Committee on Local and Urban Government. 

Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1826: A resolution memorializing the governments of the United 
States and the Socialist Republic of Vietnam lo take all possible actions to 
detennine the fate of persons missing in action in Southeast Asia; joining 
with the families of those who are missing in the hope that their long wait will 
soon be over. 

Reports the Same back with the recommendation that the resolution do 
pass. Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which were 
referred the following appointments as reported in the Journal for February 5, 
1986: 

DEPARTMENT OF JOBS ANDTRAINING 
COMMISSIONER 
Joseph R. Samargia 
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FULL PRODUCTIVITY AND OPPORTUNITY COORDINATOR 
Kathryn R. Roberts 

Reports the same back with the recommendation that the appointments be 
confirmed. 

Mr. Moe, R.D. moved that.the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was re-referred 

S.F. No. 1790: A bill for an act relating to economic development; rural 
developme~t; providing for time of lease payments for lease of department of 
natural resources lands; establishing a mineral resources program; establish
ing a community development division in the department of energy and· eco
nomic development; transferring the independent wastewater treatment grant 
program from the pollution control agency to the department of energy and 
economic development; establishing the greater Minnesota corporation; 
establishing the rural development revolving fund program; establishing the 
state supplemental education grant program; adding criteria for allocation of 
private activity bonds and available issuance authority; appropriating money; 
amending Minnesota Statutes 1984, sections 89.17; 116.16, subdivision 5; 
1l6J.61; 116J.873, subdivision I; 462.384, subdivision 7; and 474.19, sub
division 4; Minnesota Statutes 1985 Supplement, sections 92.50; 116.16, 
subdivision 2; l16M.06, subdivision 3; and 474.19, subdivisions 3; propos
ing coding for new law in Minnesota Statutes, chapters 84, 1161, l 16L, and 
136A; proposing coding for new law as Minnesota Statutes, chapter 116N; 
repealing Minnesota Statutes 1985 Supplement, sections I 16.18, subdivi
sion 3a; 1161.951; 1161.955; and 116J.961, subdivisions 7, 8, 9, and IO. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 32, delete "disinvestment" and insert "withdrawal of 
investment'' 

Page I, line 36, delete "and assisted" 

Page 2, line 3, delete "is already" and insert "has been" and before the 
period, insert "to improve the use of forestry resources" 

Page 2, line 3, delete "The great" 

Page 2, line 4, delete "not" and delete "without state stimulation" 

Page 2, line 5, delete "of investment, which can be achie:ved" 

Page 2, line 8, delete "This" 

Page 2, delete lines 9 to 11 

Page 10, line 2, delete everything after "including" 

Page 10, line 3, delete "to," 

Page 10, lines 9 and 19, delete", but not limited to," 

Page 10, line 32, before "The" insert "(a)" 

Page 11, line 8, before "For" insert: 
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"(b)" 

Page 11, line 22, after the period, insert: 

"(c)" 

Page 11, line 23, after the period, insert: 

"(d)" 
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Page 11, line 27, before "The" insert " (a)" and delete "make" and insert 
"adopt" 

Page 12, line 2, before "Except" insert "(b)'' 

Page 13, line 19, before "The" insert "(a)" 

Page 13, line 20, delete everything after "including" 

Page 13, line 21, delete "to," 

Page 13, line 30, before "All" insert "(b)" 

Page 13, line 36, delete everything after "including" 

Page 14, line 14, before "pilot" insert "farm-related" 

Page 14, line 15, before the semicolon, insert ", including the beginning 
farmer scholarship program and t_he family farm vacation program" 

Page 14, line 18, delete the second "and" 

Page 14, line 19, after "(6)" insert "coordinate, where possible, rural 
rehabilitation pilot projects with the soil conservation service and other state 
and federal agencies and programs; and 

(7)" 

Page 14, line 24, delete "provides" and insert "shallprovide" 

Page 14, line 27, delete "follows" and insert "provided in this section" 

Page 14, line 28, delete "(a)" and insert "Subd. 2. [FUNDING 
REGIONS.]" 

Page 14, line 32, delete "(b)" and insert "Subd. 3. [REGIONAL 
REVOLVING FUND ADMINISTRATION.]" 

Page 15, line l, delete "2" and insert "6" 

Page 15, line 4, delete everything after "including" 

Page 15, line 8, delete "any" and insert "a" 

Page 15, line 9, delete "(c)" and insert "Subcl. 4. [LOAN CRITERIA 
AND PRIORITY.] (a)" 

Page l 5, line l 3, delete ", equity," 

Page 15, line 22, delete "Capital investment" and insert "project cost" 

Page 15, line 23, delete "(d)" and insert "(b)" 

Page 15, after line 25, insert: 

"(c) Money repaid to the revo_lving funds must remain in the funds for 
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further distribution under this subdivision.'' 

Page 15, line 26, delete "/e) No" and insert "Subd. 5. [ADMINISTRA-
TIVE EXPENSES.] Not" 

Page 15, delete lines 29 and 30 

Page 15, line 33, delete "(g)" and delete "make" and insert "adopt" 

Page 15, line 34, delete "QUALIFICATIONS" and insert "SELECTION 
OF ORGANIZATION TO ADMINISTER REGIONAL FUNDS" 

Page I 5, line 36, delete "those" and insert "the" 

Page 16, line I, delete everything before "an" and delete "to qualify" and 
insert "is eligible" 

Page 16, line 2, delete ", it must be" and insert "if it is" and delete 
"prove" and insert "proves" 

Page l6, line 4, delete "representatives from" 

Page I 6, line 5, delete "the banking industry," and delete the second 
comma 

Page 16, line 17, delete "REVOLVING FUND" and after "DUTIES" 
insert "OF REGIONAL FUND ADMINISTRATION ORGANIZATION" 

Renumber the subdivisions in sequence 

Page 16, line 18, after ''fund" insert "may contract with other regional 
development authorities to carry out all or part of its duties. The 
organization'' 

Page 16, line 19, delete "January" and insert "February" 

Page 18, line 10, after "to" insert "this" and delete "l 16N" 

Page I 8, line 14, delete "established" and insert "chartered" and delete 
"I 6" and insert "19, subdivision 1" 

Page 18, line 20, after "is" insert "hereby chartered as" 

Page 18, line 22, delete "its" and insert "the" and delete the period and 
insert ""greater Minnesota corporation."" 

Page 18, line 26, after the period, insert "At least" 

Page I 8, line 32, after the period, insert "The articles and bylaws must be 
filed with the secretary of state." 

Page I 9, line I, delete "whatever" and after "notice" insert "as provided 
in" 

Page 19, line 2, delete "might provide" 

Page 19, line 5, before "The" insert "(a)" 

Page I 9, line 11, after the period insert: 

"(b)" 

Page 20, line 6, delete ", but not limited to," 

Page 20, line 14, delete everything after "appropriated" 
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Page 20, line 15, delete everything before "including" and insert "for 
purposes" and delete ", but not limited to," 

Page 20, line 17, delete the semicolons and insert commas 

Page 20, line 27, delete "for the purpose of promoting" and insert "to 
promoie'' 

Page 21, line 4, after "businesses" insert a comma and delete "to" 

Page 21, line 5, delete "such" and insert "the" 

Page 21, line 11, before the first "The" insert "(a)" 

Page 21, line 12, delete everything after the period 

Page 21, delete lines I 3 to I 6 

Page 21, line 17, delete everything before "The" 

Page 21, line 19, delete "Any" 

Page 21, after line 24, insert: 

"(b) The fund consists of: 

( 1) all appropriations made to the corporation; 

(2) al/fees and charges c.ollected by the corporation: 

(3) income from inv~stments .and purchases; 

(4) all revenues from loans, rentals, royalties,' dividends, and other pro-
ceeds collected in connection with lawful corporate purposes; and 

(5) all gifts, donations, and bequests made to the corpo~ation." 

Page 22, line 5, before "The" insert ''.(a)" 

Page 22, line 8, delete "Minnesota" and after "areas" insert "of the 
state" 

Page 22, line 9, after the period, insert "The board shall develop policies 
and procedures for the administration of grants, including the allocation of 
funds to eligible institutions in accordance with section /36A.JOI. 

(b)" 

Page 22, line 10, delete:"Minnesota" and insert "state" 

Page 22, line 17, delete everything after the period 

Page 22, delete lines 18 and I 9 

Page 22, line 20, delete everything before "The." and insert: 

"(c)'' 

Page 22, line 22, delete "covered by" and insert "subject to" 

Page 27, delete section 32 

Page 28, line 30, delete everything after "the" 

Page 28,. line 31, delete everything before the period and insert "gover
nor's rural development council/or administrative purposes. This appropri-
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ation is available until June 30, 1987" 

Page 28, after line 31, insert: 

"Sec. 37. [APPROPRIATION.] 

[73RDDAY 

$200,000 is appropriated from the general fund to the gr",,ater Minnesota 
corporation established by section 19 of this act. This appropriation is avail
able until expended." 

Renumber the sections in sequence 

And when so amended the.bill do pass and be re-referred to the Committee 
on Governmental Operations._ Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1526: A bill for an act relating to natural resources; recodifying 
laws governing wild animals in general, the taking and possession of game 
and fish, and the management of natural resources; providing penalties; 
amending Minnesota Statutes 1984, sections 9.071; 14.02, subdivision 4; 
14.38, subdivision 6; 18.021, subdivision 3; 84.0274, subdivision 6; 84.88, 
subdivision 2; 84.89; 84A.02; 85.018, subdivision 8; 86A.06; 97.42; 98.45, 
subdivision I; 105.391, subdivisions 3 and 12; 105.417; subdivision 4; 
105.74; 111.81, subdivision I; 343.21, subdivision 8; 343.30; 347.011; 
352B.Ol, subdivision_ 2; 361.25; 383C.13; 477A.12; 477A.13; 609.661; 
624. 719; proposing coding for new law in Minnesota Statutes, chapters 84; 
97A; 97B; 97C; 347; 609; and 624; repealing Minnesota Statutes 1984, sec
tions 97.40; 97.41; 97.43 to 97.47; 97.48, subdivisions! to 17 and 19 to 28; 
97.481 to 97.487; 97.49 to 97.54; 97.55, subdivisions I to 6 and 8 to 16; 
98.45, subdivisions 2, 3, and 5 to 8; 98.455 to 98.457; 98.46, subdi.visions I 
to 2b, 4 to 17, and 19 to 26; 98.465 to 98.47; 98.48, subdivisions l to 8 and JO 
to 16; 99.25; and 99.26 to 99.29; and chapters 100; 101; and 102. 

Reports the same back with the recommendation that the· bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

CHAPTER 97A 

GAME AND FISH LAWS 

GENERAL PROVISIONS 

Section I. [97A.011] [CITATION.] 

Chapters 97A, 97B, and 97C may be cited as the "game and fish laws.". 

Sec. 2. [97A.015] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The terms defined in this section 
apply to chapters 97A, 97B, and 97C. [97.40 s. I] · 

Subd. 2. [ANGLING.) "Angling" means taking fish with a hook and line. 
An "angler" is a person who takes fish by angling. [97.40 s. 32] 

Subd. 3, [BIG GAME.] "Big game" means deer, moose, elk, bear, ante-
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lope, and caribou. [97.40 s. 8] 

Subd. 4. [BUY.] "Buy" includes barter, exchange/or consideration, offer 
to buy, or attempt to buy. [97.40 s. 19] 

Subd. 5. [CAMP.] "Camp" means the temporary abode of a hunter, fish
erman, trapper, tourist or-vacationist while on a trip or tour including resorts, 
tourist cCl.mps, and other establishments providing temporary lodging. [97.40 
s. 30] 

Subd. 6. [CHUB.] "Chub" means shortnose cisco, shortjaw cisco, long
jaw cisco, bloater, kiyi, blaclifin cisco, and deepwater cisco. 

Subd. 7. [CISCO.] "Cisco" means Coregonus artedii and includes lake 
herring and tullibee. 

Subd. 8. [CLOSED SEASON.] "Closed season" means the period when a 
specified protected wild animal may not be taken. [97.40 s. 14] 

Subd. 9. [COMMERCIAL FISHING.] "Commercial fishing" means tak
ing fish, except minnows.for sale. [97.40 s. 33] 

Subd. 10. [COMMISSIONER.] "Commissioner" means the commis
sioner of natural resources. [97.40 s. 2] 

Subd. 11. [CONDEMNATION.] "Condemnation" means the exercise of 
the right of eminent domain in the manner provided under chapter 117. 

Subd. 12. [CONTRABAND.] "Contraband" means a wild animal taken, 
bought, sold, transported, or possessed in violation of the game and fish 
laws, and all instrumentalities and devices used in taking wild animals in 
violation of the game and fish laws that are subject to confiscation. [97 .40 s. 
24] 

Subd. /3. [CONVICTION.] "Conviction" means: (I) a final conviction 
after a trial or a plea of guilty; (2) a forfeiture of cash or collateral deposited to 
guarantee an appearance of a defendant in court, if the forfeiture has not been 
vacated or the court has not reinstated the trial within 15 days after the for
feiture; or (3) a breach ofa condition of release without bail. [97.40 s. 35] 

Suhd. 14. [DARK HOUSE.] "Dark house" means a structure set 011 the 
ice of state waters that is darkened to view fish in the water beneath the 
structure. [97.40 s. 23] 

Subd. /5. [DESIGNATED TROUT LAKE; DESIGNATED TROUT 
STREAM.] ''Designated trout lake or designated trout stream'' means a lake 
or stream designated by the commissioner as a trout lake or a trout stream 
under section 97C.00J. 

Subd. 16. [DIRECTOR.] "Director" means the director of the division of 
fish and wildlife. [97.40 s. 41 

Subd. 17. [DIVISION.] "Division" means the division offish and wildlife 
of the department of natural resources. [97.40 s. 3] 

Subd. /8. [ENFORCEMENT OFFICER.] ''Enforcement officer" means 
the com'!lissioner, the director, a conservation officer, or a game refuge 
manager. [97.48] 

Subd. 19. [FIREARM.] "Firearm" means a gun that discharges shot or a 
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projectile by means of an explosive, a gas, or compressed air. [97 .40 s. 34] 

Subd, 20. [FIREARMS SAFETY CERTIFICATE.] "Firearms safety cer
tificate'' means the certificate issued under article 2, section 4. 

Subd. 21. [FISH HOUSE.] "Fish house" means a structure set on the ice 
of state waters to provide shelter while taking fish by angling. 

Suhd. 22. [FUR-BEARING ANIMALS.] "Fur-bearing animals" means 
mammals that are protected wild animals, except big game. [97.40 s. 7] 

Subd. 23. [GAME.] "Game" means big game and small game. 

Subd. 24. [GAME BIRDS.] "Game birds" means migratory waterfowl, 
pheasant, ruffed grouse, sharp-tailed grouse, Canada spru<::e grouse, prairie 
chickens, chukar partridge, gray partridge, quail, turkeys, coots, gallinules, 
sora and Virginia rails, American woodcock, and common .inipe. 

Subd. 25. [GAME FISH.] "Game fish" means walleye, sauger, yellow 
perch, channel catfish, flathead caifish; members of the pike family, Eso
cidae, including muskellunge and northern pike; members of the sunfish 
family, Centrarchidae, including largemouth bass, smallmouth bass, sun
fish, rock bass, white crappie, black crappie, members of the temperate bass 
family, Percichthyidae, including white bass and yellow bass; members of 
the salmon and trout subfamily, Salmoninae, including at/antic salmon, 
chinook salmon, coho salmon, pink salmon, kokanee salmon, lake trout, 
brook trout, rainbow (steelhead) trout, and splake; members of the paddlefish 
family, Polyodontidae; -members of the sturgeon family, Acipenseridae, 
including lake sturgeon, and shove/nose sturgeon. "Game fish" includes 
hybrids of game fish. 

Subd. 26. [HUNTING.] "Hunting" means taking birds or mammals. 
[97.40 s. 31] 

Subd. 27. [LICENSE.} "License" means a license or st«mp issued under 
the game and fish laws. 

Subd. 28. [MIGRATORY WATERFOWL.] "Migratory waterfowl" 
means brant, ducks, geese, and swans. [97.4841 s. l] 

Subd. 29. [MINNOWS.] "Minnows" means: (I) members of the minnow 
family, Cyprinidae, except carp and goldfish; (2) members of the mudmin
now family, Umbridae; (3) members of the sucker family, Catostomidae, not 
over 12 inches in length; (4) bullheads, ciscoes, lake whitefish, goldeyes, 
and mooneyes, not over seven inches long; and (5) leeches. [97.40 s. 12] 

Subd. 30. [MINNOW DEALER.] "Minnow dealer" means a person tak
ing minnows for sale, buying minnows for resale, ·selling minnows at 
wholesale. or transporting minnows/or sale. [97.40 s. 27] 

Subd. 31. [MINNOW RETAILER.] "Minnow retailer" means a person 
selling minnows at retail from an established place of business. [97 .40 s. 27] 

Subd. 32. [MOTOR VEHICLE.] "Motor vehicle" means a self-propelled 
vehicle or a vehicle propelled or drawn by a self-propelled vehicle that is 
operated on a highway, on a railroad track, on the ground, in the water, or in 
the air. [97.40 s. 29] 

Subd. 33. [NONRESIDENT.] "Nonresident" means a person who is not a 
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resident. 

Subd. 34. [OPEN SEASON.] "Open season" means the period when a 
specified protected wild animal may be taken. [97.40 s. 13] 

Subd. 35. [PERSON.] "Person" means only an individual if used in ref
erence to issuing licenses to take wild animals, but otherwise means an indi
vidual, firm, partnership, joint stock company, association, or public or pri
vate corporation. [97.40 s. 20] 

Subd. 36. [POSSESSION.] "Possession" means both actual and con
structive possession and control of the things referred to. [97.40 s. 16] 

Subd. 37. [PREDATOR.] "Predator" means a timber wolf, coyote, fox, 
lynx, or bobcat. [97.487 s. 2] 

Subd. 38. [PROTECTED BIRDS.] "Protected birds" means all birds 
except unprotected birds. 

Subd. 39. [PROTECTED WILD ANIMALS,] "Protected wild animals" 
are the following wild animals: big game, small game, game fish, roughfish, 
minnows, leeches, alewives, ciscoes, chubs, Qnd lake whitefish, and the 
subfamily Coregoninae, rainbow smelt, frogs, turtles, clams, mussels, 
timber wolf, mourning doves,. and wild animals that are protected by a 
restriction in the time or manner of taking, other than a restri{;tion in the use 
of artificial lights, poison, or motor vehicles. [97 .40 s. 6] 

Subd. 40, [PUBLIC ACCESS.] "Public access" means an access that is 
owned by the state or a political subdivision and accessible to the public 
without charge. 

Subd. 41. [PUBLIC WATERS.] "Public waters" means waters defined in 
section /05 .37, subdivision 14. 

Subd. 42. [RESIDENT.] "Resident" means:(]) an individual who is a 
citizen of the United States or a resident alien, and has maintained a legal 
residence in the state at least the immediately preceding 60 days: (2) a 
nonresident under the age o/21 who is the child of a resident; (3) a domestic 
corporation; or (4) a foreign corporation authorized to do business in the state 
that has conducted a licensed business at a location within the state for at 
least ten years. [97.40 s. 21; 98.45 s. 6] 

Subd. 43. [ROUGH FISH.] "Rough fish" means carp, buffalo, sucker, 
sheepshead, how/in, burbot, ciscoe, gar, goldeye, and bullhead. [97.40 s. 
II I 

Subd. 44. [SALE.] "Sale" means an exchange for consideration, and 
includes barter, offer to sell, and possession with intent to sell. [97 .40 s. 18] 

Subd. 45. [SMALL GAME.] "Small game" means game birds, gray 
squirrel, fox squirrel, cottontail rabbit, snowshoe hare, jack rabbit, raccoon, 
lynx, bobcat, fox, fisher, pine marten, oppossum, badger, cougar, wol
verine, muskrat, mink, otter, and beaver. 

Subd. 46. [SUNFISH.] "Sunfish" means bluegill, pwnpkinseed, green 
sunfish, orange spotted sunfish, longear sunfish, and warmouth. "Sunfish" 
includes hybrids of sunfish. 

Subd. 47. [TAKING.] "Taking" means pursuing, shooting, killing, cap-
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turing, trapping, snaring, angling, spearing, or netting wild animals, or 
placing, setting, drawing, or using a net, trap, or other device to take wild 
animals. Taking includes attempting to take· wild animals, and assisting 
another person in taking wild animals. [97.40 s. 15] 

Subd. 48. [TRANSPORT, TRANSPORTATION.] "Transport, transpor
tation" means causing or attempting to cause wild animals to _be carried or 
moved by a device and includes accepting or receiving wild animals for 
transportation or shipment. [97 .40 s. 17] 

Subd. 49. [UNDRESSED BIRD.] "Undressed bird" means: 

(J) a bird, excluding migratory waterfowl, with feet and feathered head 
intact; or 

(2) a migratory waterfowl with a fully feathered wing at.tached. [97.40 s. 
25] . 

Subd. 50. [UNDRESSED FISH.] "Undressed fish" means fish with 
heads, tails, fins and skins intact, whether entrails, gills, or scales are 
removed or not. [97.40 s. 26] 

Subd. 51. [UNLOADED.] "Unloaded" means, with. reference to a 
firearm, without ammunition in the barrels and magazine. A muzzle loading 
firearm with a flintlock ignition is unloaded if it does not have priming 
powder in a pan. A muzzle loading firearm with -percussion ignition is 
unloaded ifit does not have a percussion cap (!n a nipple. [l00.29 s. 5] 

Subd. 52. [UNPROTECTED BIRDS.] "Unprotected birds" means Eng
lish sparrow, blackbird, crow, starling, magpie, cormorant, common 
pigeon, and great horned owl. [100.26 s. 2] 

Subd. 53. [UNPROTECTED WILD ANIMALS.] "Unprotected wild ani
mals" means wild animals that are not protected wild animals including 
weasel, coyote (brush wolf), gopher, porcupine, skunk, and civet cat, and 
unprotected birds. [100.26 s. I, 2] 

Subd. 54. [WATERS OF THIS STATE, STATE WATERS.] "Waters of 
this state, state waters" includes all boundary and inland waters. [97.40 s. 
22] . 

Subd. 55. [WILD ANIMALS.] "Wild animals" means all living crea
tures, not human, wild by nature, endowed with sensation and power of 
voluntary motion, and includes mammals, birds, fish, amphibians, reptiles, 
crustaceans, and mollusks. [97.40 s. 5] 

Sec. 3. [97A.02I] [CONSTRUCTION.} 

Subdivision 1. [CODE OF CRIMINAL PROCEDURE. l A provision of 
the game and fish laws that is inconsistent with the code of criminal pro
cedure or of penal law is only effective under the game and fish laws. [97.41 
s. I J 

Subd. 2. [AUTHORITY OF COMMISSIONER.] A provision of the game 
and fish laws is subject to, and does not change or mod(fy the authority of the 
commissioner to delegate powers, duties, and functionj under sections 
84.083 and 84.088. [97.41 s. 2] 

Subd. 3. [PARTS OF WILD ANIMALS.] A provision relating to a wild 
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animal applies in the same manner to a part of the wild animal. [97.40 s. IO] 

Subd. 4. [DATES AND OPEN SEASONS.] The dates specified in the 
game and fish laws and time periods prescribed for certain activities or as 
open season are inclusive, unless otherwise specified, [97.40 s. 28] 

Sec. 4. [97A.025] [OWNERSHIP OF WILD ANIMALS.] 

The ownership of wild animals of the state, is in the state. in its sovereign 
capacity for the benefit of all the people of the state. A person may not 
acquire a property right in wild animals, or destroy them, unless authorized 
under the game and fish laws or sections 84 .09 to 84. 15. [97.42] 

Sec. 5. [97A.031] [WANTON WASTE.] 

Unless expressly allowed, a person may not wantonly waste or destroy a 
usable part of a protected wild animal. [97.47] 

Sec. 6. [97A.035] [REMOVAL OF SIGNS PROHIBITED.] 

A person may not remove or deface a department of natural resources sign, 
without approval of the commissioner. [99,26 s. 3] 

Sec. 7. [97A.041] [EXHIBITION OF WILDLIFE.] 

Subdivision 1. [DEFINITION.] For the purposes of this section, "wild
life''. means any wild mammal, wild bird, reptile, or amphibian. [97.611 s. 1] 

Subd. 2. [POSSESSION.] A person connected with a commercial enter
prise may not possess wildlife in captivity for public exhibition purposes, 
except under permit as provided in this section. [97.611 s. 2] 

Subd. 3. [PERMIT.] The commissioner may issue a permit to possess 
wildlife for public exhibition to an applicant qualified by education or expe
rience in the care and treatment of wildlife. The permit fee is $10. The com
missioner may prescribe terms and conditions of the perm/t. A permit issued 
under this section shall include a condition that allows an enforcement officer 
to enter and inspect the facilities where the wildlife covered by the permit are 
held in captivity. [97.611 s. 2, 3] 

Subd. 4. [PERMIT APPLICATION.] An application for a permit must 
include: 

( 1) a statement regarding the education or experience in the care and treat
ment of wildlife of the applicant and each individual employed by the appli
cant for that purpose; 

(2) a description of the facilities used to keep the wildlife in captivity; 

/3) a statement of the number of species or subspecies of wildlife to be 
covered by the permit and a statement describing where and from whom the 
wildlife was acquired; 

(4) a signed agreement that the standards prescribed by the commissioner 
will be followed; and 

(5) other information requested by the commissioner. [97.611 s. 2] 

Subd. 5. [CARE AND TREATMENT.] The commissioner shall adopt, 
under chapter 14, reasonable standards for the care and treatment of captive 
wildlife for public display purposes, including standards of sanitation. 
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[97 .611 s. 2] 

Subd. 6. [VIOLATION OF POSSESSION STANDARDS.] If a violation 
is found during an inspection, the cOmmissioner shall give the ·µermittee 
notice to abate the violation within an adequate time determined by the com
missioner. If the violatioll has not been abated when the time expires, the 
commissioner may request the attorney gen'eral to bring an action to abate the 
violation. [97.611 s. 4] 

Su6d. 7. [EXEMPTION FOR ZOOS, CIRCUSES, PET SHOPS.] This 
section does not apply to a publicly owned zoo or wildlife exhibit, privately 
owned traveling zoo or circus, or a pet shop. [97.611 s. 5] 

Sec. 8. [97A.045] [COMMISSIONER, GENERAL POWERS AND 
DUTIES.] 

Subdivision I. [DUTIES; GENERALLY.] The commissioner shall do all 
things the commissioner determines are necessary to preserve, protect, and 
propagate desirable species of wild animals. The commissioner shall make 
special provisions for the management of fish and wildlife to insure recre
ational opportunities for anglers and hunters. The commissioner shall acquire 
wild animals for breeding or stocking and may dispose of or destroy undesir
able or predatory wild animals. [97.48 s. 8, 9, 10] 

Subd. 2. [POWER TO PROTECT WILD ANIMALS BY SEASONS 
AND LIMITS.] The commissioner may protect a species of wild animal in 
addition to the protection provided by the game and fish laws, by further 
limiting or closing seasons or areas of the state, or by reducing lirtlits in areas 
of the state, if the commissioner determines the action is necessary to prevent 
unnecessary depletion or extinction, or tp promote the propagation and 
reproduction of the animal. [97.48 s. I] 

Subd. 3. [POWER TO MODIFY DATES OF SEASONS.] If the statutory 
opening date of a season for taking protected wild animals, except a" season 
prescribed under federal regulations, is not on a Saturday, the commissioner 
may designate the nearest Saturday to the statutory date as the opening day of 
the season. If the statutory closing date falls on a Saturday, the commissioner 
may extend it through the following day. [97.48 s. 23] 

Subd. 4. [BOUNDARY WATERS.] The commissioner may regulate the 
taking, possession, and transportation of wild animals from state and inter
national boundary waters_. The regulations may include restrictions on the 
limits of fish that may be taken, possessed, or transported from international 
boundary waters by a person possessing both a Minnesota angling license 
and an angling license from an adjacent Canadian province. [97.48 s. 3] 

Subd. 5. [POWER TO PRESCRIBE THE FORM OF PERMITS AND 
LICENSES.] The commissioner may prescribe the form of permits, licenses, 
and tags issued under the game and fish laws. [97.4841 s. 2; 97.4842 s. I; 
97.4843 s. 2; 98.48 s. 14] 

Subd. 6. [DUTY TO DISSEMINATE INFORMATION.] The commis
sioner shall collect, compile, publish, and disseminate statistics, bulletins, 
and information related to conservation. [97.48 s. 19] 

Subd. 7. [DUTY TO ENCOURAGE STAMP PURCHASES.] The com
missioner shall encourage the purchase of: 
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(I) Minnesota migratory wate,:fowl stamps by nonhunters interested in the 
migratory wate,:fowl preservation and habitat development; [97.4841 s. 2] 

(2) pheasant stamps by persons interested in pheasant habitat improve
ment; and [97.4843 s. 2] 

(3) trout and salmon stamps by persons interested in trout and salmon 
stream and lake improvement. [97.4842 s. I] 

Subd. 8. [HUNTING AND FISHING LICENSE RECIPROCITY WITH 
WISCONSIN.] The commissioner may enter into an agreement with game 
and fish licensing authorities in the state. of Wisconsin under which Wiscon~ 
sin residents owning real property in Minnesota are allowed to purchase 
annual nonresident game and fish licenses at fees required of Minnesota 
residents, provided Minnesota re.Sidents owning real property in Wisconsin 
are allowed to purchase identical nonresident licenses in Wisconsin upon 
payment of the Wisconsin re_sident license fee. The commissioners of natural 
resources in Minnesota and Wisconsin must agree on joint standards for 
defining real.property ownership. The commissioner shall present the joint 
standards to the senate agriculture and natural resources and house environ
ment and natural resources committees. [98.465] 

Sec. 9. [97A.05!] [PUBLICATION OF ORDERS AND LAWS.] 

Subdivision I. [COMPILATION OF LAWS.] As soon as practicable after 
each legislative session, the commissioner, under the direction of the attor
ney general, shall assemble the current laws relating to wild animals and 
index the laws properly. This compilation shall be printed in pamphlet form 
of pocket size, and 50 copies distributed to each senator, 25 copies to each 
representative, and ten copies to each county auditor. Up to 10,000 addi
tional copies may be printed for general distribution. [97.53 s. I] 

Subd. 2. [SUMMARY OF FISH AND GAME LAWS.] The commissioner 
shall prepare a summary of the hunting and fishing laws and deliver a suffi
cient supply to county auditors to furnish one copy to each person obtaining a 
hunting, fishing, or trapping license. At the beginning of the summary, under 
the heading "Trespass," the commissioner shall summarize the trespass 
provisions under article 2, state that conservation officers and peace officers 
must enforce the trespass laws, and state thepenaltiesfor trespassing. [97.53 
s. I] 

Subd. 3. [PUBLICATION OF ORDERS AND RULES.] A// orders and 
rules promulgated by the commissioner or the director that affect matters in 
more than three counties must be published once in a legal newspaper in 
Minneapolis, St. Paul, and Duluth, The orders and rules that do not affect 
more than thr,ee counties must be published once in a legal newspaper in each 
county affected. An order or rule is not effective until seven days after the 
publication. [97.53 s. 2] 

Subd. 4. [ORDERS AND RULES HAVE FORCE AND EFFECT OF 
LAW.] When the order or rule is executed and published, it has the.force and 
effect of law. Violation of an order or rule has the same penalty as a violation 
of the law. [97.53 s. 2] 

Sec. 10, [97A.055l[GAME AND FISH FUND.] 

Subdi~ision I. [ESTABLISHMENT; PURPOSES.] The game and fish 
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fund is established as a fund in the state treasury. The money in the fund is 
annually appropriated to the commissioner for the activities of the division. 
[97.49s. l) 

Subd. 2. [RECEIPTS.] The state treasurer shall credit to the game and fish 
fund all money received under the game and fish laws including receipts 
from: 

(1) licenses issued: 

(2) fines and forfeited bail: 

( 3) sales of contraband, wild animals, and other property under the control 
of the division: 

(4) fees from advanced education courses for hunters and trappers; 

(5) reimbursements of expenditures by the division: and 

(6) contributions to the division. [97.49 s. I) 

Sec. It. [97A.061] [PAYMENT IN LIEU OF TAXES.] 

Subdivision l. [APPLICABILITY; AMOUNT.) (a) The commissioner 
shall annually make a payment from the game and fish fund to each county 
having public hunting areas and game refuges. This section does not apply to 
state trust fund land and other state land not purchased for game refuge or 
public hunting purposes. The payment shall be the greatest of' 

( l) 35 percent of the gross receipts from all special use permits and leases 
of land acquired for public hunting and game refuges; 

(2) 50 cents per acre on land purchased actually used for public hunting or 
game refuges; or 

(3) three-fourths of one percent of the appraised value of purchased land 
actually used for public hunting and game refuges. 

(b) the payment must be reduced by the amount paid under subdivision 3 
for croplands managedfor wild geese. [97.49 s. 7) 

( c) The appraised value is the purchase price for five years after acquisi
tion. The appraised value shall be determined by the county assessor every 
five years after acquisition. [97.49 s. 3) 

Subd. 2. [ALLOCATION.] (a) Except as provided in subdivision 3, the 
county treasurer shall allocate the payment among the county, towns, and 
school districts on the same basis as if the payments were taxes on thi land 
received in the current year. The county's share of the payment shall be 
deposited in the county general revenue fund. [97.49 s. 3] · 

(b) The county treasurer of a county with a population over 39,000 but less 
than 42,000 in the 1950/edera/ census, shall allocate the payment only 
among the towns and school districts on the same basis as if the payments 
were taxes on the lands received in the current year. [97.49 s. 6) 

Subd. 3. [GOOSE MANAGEMENT CROPLANDS.] (a) The commis
sioner shall make a payment on July l of each year from the game and fish 
fund, to each county where the state owns more than 1,000 acres of crop 
land, for wild goose management purposes. The payment shall be equal to 
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the taxes assessed on comparable, privately owned, adjacent land. The 
county treasurer shall allocate the payment as provided in subdivision 2. 

(b) The land used for goose management under this subdivision is exempt 
from taxation as provided in sections 272.01 and 273 .. /9. [97.49 s. 7] 

Sec. 12. [97A.065] [DEDICATION OF CERTAIN RECEIPTS.] 

Subdivision. 1. [FISH AND TURTLES FROM ROUGH FISH 
REMOVAL.] Money received from the sale of fish and turtles taken under 
rough fish removal operations is continuously available for rough fish 
removal. [97.49 s. 4] 

Subd. 2. [FINES AND FORFEITED BAIL.] (a) Fines and forfeited bail 
collected from prosecutions of violations Of the game and fish laws, sections 
84.09 to 84.15, and 84.81 to 84.88, chapter 34B, and any other law relating 
to wild animals, and aquatic vegetation must be paid to the treasurer of the 
county where the violation is prosecuted. The county treasurer shall submit 
one-half of the receipts to the. commissioner and credit the balance to the 
county general revenue Jund except as provided in paragraph (b). [97.49 s. 5] 

(b) The commissioner must reimburse a county.from the game and fish 
Jund, for the cost of keeping prisoners prosecuted for violations under this 
section if the ca,unty board, by resolution, directs: ( 1) the county treasurer to 
submit all fines and forfeited bail to the commissioner; and (2) the county 
auditor to certify a·nd submit monthly itemized statements to the commis
sioner. [97.49 s. 5] 

Subd. 3. [FISHING LICENSE SURCHARGE.] /a) The commissioner 
may use the revenue.from the fishing license surcharge for: 

(I) rehabilitation and improvement of marginal fish producing waters, 
administered on a cost-sharing basis, under agreements between the Com
missioner and other parties interested. in sport fishing; 

/2) expansion of fishing programs including aeration, stocking of marginal 
fishing waters in urban areas, shore fishing areas, and fishing piers, with 
preference given to local units of government and other parties sharing costs; 

( 3) upgrading of fish propagation capabilities to improve the efficiency of 
fish production, expansion of walleye production by removal from waters 
subject to winter kill for stocking in more suitable waters, introduction of 
new biologically appropriate species, and purchase of fish from private 
hatcheries for stocking; 

(4/financing the preservation and improvement offish habitat, wiih prior
ity given to expansion of habitat improvement programs implemented with 
other interested parties; 

(5) increasing enforcement with covert operations, workteams, and added 
surveillance, .communication, and navigational equipment; and 

(6) purchase of the walleye quota of commercial fishing operators under 
article 3, section 65. subdivision 9. 

(b) Not more than ten percent of the money available under this subdivision 
may be used for administrative and permanent personnel costs. [97. 86 s. I] 

( c) The commissioner shall prepare an annual work plan for the use of the 
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revenue and provide copies of the plan, and amendments, to the house envi
ronment and natural .resources committee, senate _agriculture and natural 
resources committee, and other interested parties. The committees must 
review issues and trends in the ma_nagement and improvement of.fishing 
resources using information obtained by and presented to the committees by 
public and private agencies and organizations and other parties interested in 
management and improvement of fishing resources. [97.86 s. 2] 

Sec. 13. [97A.071] [WILDLIFE ACQUISITION ACCOUNT.] 

Subdivision I. [ACCOUNT ESTABLISHED.] The wildlife acquisition 
account is established as an account in the game and fish fund. (97.483] 

Subd. 2. [REVENUE FROM. THE SMALL GAME LICENSE SUR
CHARGE.] Revenue from the small game surcharge shall be credited to the 
wildlife acquisition account and the money in the account shall be used by the 
commissioner for the purposes of this section, and acquisition of wildlife 
lands under section 28, in accordance with appropriations made by the leg
islature. [97.483] 

Subd. 3. [USE OF WILDLIFE ACQUISITION ACCOUNT MONEY.] 
· The wildlife acquisition account may be used for developing, preserving, 
restoring, and maintaining wateifowl breeding grounds in Canada under 
agreement or contract with afly nonprofit organization. dedicated to the con
struction, maintenance, and repair of projects that are acceptable to the gov
ernmental agency having jurisdiction over the land and water affected by the 
projects. The commissioner may execute· agreements and coirtracts if the 
commissioner determines that the use of the funds will benefit the migration 
of waterfowl into the state. [97.482 s. 2] 

Subd. 4. [ASSESSMENTS TO BE PAID FROM FUND.] An assessment 
against the state under sections 106A.015, subdivision 2, 106A.025, or 
106A.615 on lands acquired for wildlife habitat shall be paid from the wild
life acquisition account. [97.484] 

Sec. 14. [97A.075] [USE OF LICENSE REVENIJES.] 

Subdivision I. [DEER AND BEAR LICENSES.] (a) For purposes of this 
subdivision, "deer license" means a license issued under section 68, sub
division 2, clauses (4) and (5!cand subdivision 3, clauses (2) and (3). 

/b) A( least $2 from each deer license shall be used for deer habitat 
improvement. At least $1 from each resident deer license and each resident 
bear license shall be used for deer and bear management programs, including 
a computerized licensing system. [97.49 s. la, lb] 

Subd. 2. [MINNESOTA MIGRATORY WATERFOWL STAMP.] The 
commissioner may use the revenue from the Minnesota migratory wilterfowl 
stamps for: 

(I) development of wetlands in · the state and designated waterfowl man
agement lakes for maximum migratory waterfowl production including the 
construction of dikes, water control structures and impoundments, nest 
cover, rough fish barriers, acquisition of sites and facilities necessary for 
development and management of existing migratory waterfowl habitat and 
the creation of migratory waterfowl management lakes; 

/2) protection and propagation of migratory waterfowl; 
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(3) development, restoration, maintenance, or preservation of migratory 
waterfowl habitat; 

(4) acquisition of and.access to structure sites; and 

(5) necessary related administrative costs not to exceed ten percent of the 
annual revenue. [97.4841 s. 1, 4] 

Subd. 3. [TROUT AND SALMON STAMP.] The commissioner may use 
the revenue from trout and salmon stamps for: 

(1) the development, .restoration, mainienance, and.preservation of trout 
streams and lakes; 

(2) rearing and stocking of trout and salmon in trou(streams and lakes and 
Lake Superior; and 

( 3) necessary related administrative costs not to exceed ten percent of the 
annual revenue. [97.4842 s. 3] 

Subd. 4. [PHEASANT STAMP.] The commissioner may use the revenue 
from pheasant stampsfor.' 

(]) the development, reStoration, maintenance, and presen'ation of suit
able habitat for ring necked pheasants on public and private land including the 
establishment of nesting cover,_ winter cover, and reliable food sources; 

(2) reimbursement· of landowners for setting aside lands for pheasant 
habitat; 

( 3) reimbursement of expenditures to provide pheasant habitat on public 
and private land; 

(4) the promoticm of pheasant habitat development, maintenance. and pre
servation; and 

(5) necessary related administrative and personnel costs not to exceed ten 
percent of the annual revenue. [97.4843 s. l(c), 4] 

Sec. 15. [97A.081] [POSTING LAND.] 

The commissioner may post land acquired for public hunting grounds, food 
and cover planting. areas, game refuges, wildlife la!lds, and conservation 
area lands so as to identify and indicate the management purpose. [97.48 s. 
25] 

Sec. 16. [97A.085] [GAME REFUGES.] 

Subdivision I. [STATE PARKS.] All state parks are designated as game 
refuges. [99.25 s. I] 

Subd. 2. [ESTABLISHMENT BY COMMISSIONER'S ORDER.] The 
commissioner may designate, by order, a contiguous area of at least 640 
acres as a game refuge if more than 50 percent of the area is in public 
ownership. [99.25 s. 2, 5] 

Subd. 3. [ESTABLISHMENT BY PETITION OF LAND HOLDERS.] 
The commissioner may designate by order land area described in a petition as 
a game refuge. The petition must be signed by the owner, the lessee, or the 
pt?rson in possession of each tract in the area. A certificate of the auditor of 
the county where the lands are located must accompany the petition stating 
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that the persons named in the petition are the owners, lessees, or persons in 
possession of all of the land described according to the county records. The 
game refuge must be a contiguous area of at least 640 acres unless it borders 
or includes a marsh, or other body of water or watercourse suitable for wild
life habitat. [99.25 s. 3, 5] 

Subd. 4. [ESTABLISHMENT BY PETITION OF COUNTY RESI
DENTS.] The commissioner may, by order, designate as a game refuge a 
contiguous area of at least 640 acres, described in a petition, signed by-50 or 
more residents of the county where the area is located. Before designation, 
the commissioner must hold a public hearing on the petition. The notices of 
the time and place of the hearing must be posted in five of the most conspic
uous places within the proposed game refuge at least I 5 days before the 
hearing. A notice of the hearing must be published in a legal newspaper in 
each county where the area is located at least seven days before the hearing. 
The game refuge may be designated only if the commissioner finds that pro
tected wild animals are depleted and are in danger of extermination, or that it 
will best serve the public interest. (99.25 s. 4, 5, 6] 

Subd. 5. [SPECIES REFUGE FOR SPECIFIED GAME.] The commis
sioner may, by order, designate a species refuge for 011/y specified species. 
The game refuge must be posted accordingly. [99.25 s. 6a, 7] 

Subd. 6. [AREA INCLUDED IN GAME REFUGE.] A state game refuge 
includes all public lands, waters, highways, and railroad right-of-way within 
the refuge boundary and, in the discretion of the commissioner, may include 
adjacent public lands and waters. (99.25 s. 6] 

Subd. 7. [GAME REFUGE BOUNDARY POSTING.] (a) The designa
tion of a state game refuge is not effective until the boundary has been posted 
with notices that measure at least 12 inches. The notices posted on state park 
boundaries must have black letters on a yellow background stating that the 
area is a state park. The notices on other game refuges must have black letters 
on a white background stating that the area is a state game refuge. 

( b) The notices must be posted at intervals of not more than 500 feet or less 
along the boundary. The notices must also be posted at all public road 
entrances to the refuges, except where the boundary is also an international 
or state boundary in public waters. Where the boundary of a refuge extends 
more than 500 feet continuously through a body of water, instead of placing 
notices in the water, notices with the words, "Adjacent Waters Included," 
may be placed on the shoreline at the intersection of the boundary and the 
water 20 feet or less above the high water mark and at intervals of 500 feet or 
less along the shoreline. 

(c) A certification by the commissioner or the director, or a certification 
filed with the commissioner or director by a conservation officer, refuge 
supervisor, or other authorized officer or employee, stating that the required 
notices have been posted is primafacie evidence of the posting. [99.25 s. 7] 

Subd. 8. [MODIFICATION OR ABANDONMENT.] A state game refuge 
may be vacated or modified by order of the commissioner. The commis
sioner may not vacate or modify boundaries of a state game refuge estab
lished under subdivision 4 until the requirements of a petition, notice, and 
hearing have been complied-with to vacate or modify the boundaries. [99.25 
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s. 8] 

Sec. 17. [97A.09I.][HUNTING ON GAME REFUGES.] 

Subdivision 1. [HUNTING AND POSSESSION OF FIREARMS.] Except 
as provided :in subdivision. 2, a person may not take a wild animal, except 
fish, within a state game refuge. A person may not carry a firearm within a 
refuge_ unless the firearm is unloaded and contained in a case, or unloaded 
and broken down. [99.26 s. I] 

Subd. 2. [WHEN HUNTING ALLOWED.] (a) The commissioner may 
allow hunting of a protected wild animal species within any portion _of a state 
game refuge, including a state park, during the next regular open season. 
Hunting in a refuge may only be allowed if the commissioner finds: 

( 1) the population of the species exceeds the refuge's carrying capacity; 

(2) the species is causing substantial-damage to agricultural or forest crops 
in the vicinity; · 

( 3) the species or other protected wild animals are threatened by the species 
population; or 

/4) a harvestable surplus of the species exists. 

( b) The commissioner may prescribe rules for any hunting allowed within a 
refuge. [99.26 s. 2] 

Subd. 3. [TRAP OR TARGET SHOOTING.] The commissioner may. 
issue special permits, without fee, to the owner or lessee of privately owned 
land within the boundaries of a state game refuge for trap or target shooting. 
[98.48 s. 8] 

Sec. 18. [97A.095] [WATERFOWL PROTECTED AREAS.] 

Subdivision 1. [MIGRATORY WATERFOWL REFUGES.] The com
missioner shall designate by order any part of a state game refuge as a 
migratory waterfowl refuge if there is presented to-the cominissioner a peti
tion signed by ten resident licensed hunters describing an area that is pri
marily a migratory wate,fowl refuge.- The commissioner shall post the area 
as a migratory waterfowl refuge. A person may not" enter a posted migratory 
waterfowl refuge during the open migratory waterfowl season unless 
accompanied by a conser~ation officer or game refuge manager. [99.26 s. 4] 

Subd. 2. [WATERFOWL FEEDING AND RESTING AREAS.] The 
commissioner may, by order designate any part of up to· 13 lakes as a migra
tory feeding and resting arep. Before designation, the commissioner must 
receive a petition signed by at least ten resident licensed hunters d~scribing 
the area of the lake that is a substantial feeding and resting ground for migra
tory waterfowl, and find that the statements in the petition are correct, and 
that adequate, free public access to the lake exists near the designated area. 
The commissioner shall post the area as a migratory waterfowl feeding and 
resting area. A person may not enter a posted migratory waterfowl feeding 
and resti11g area during the open migratory waterfowl season with watercraft 
or aircraft propelled by a motor. [99.26 s. 5] 

Subd. 3. [HUNTING ON MUSKRAT LAKE.] The commissioner may 
prohibit migratory waterfowl hunting on Muskrat lake in Beltrami county by 
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posting accordingly. [99.26 s. 5] 

Sec. 19. [97A.101] [PUBLIC WATER RESERVES AND MANAGE
MENT DESIGNATION.] 

Subdivision I. [RESERVES.] The commissioner may designate and 
reserve public waters of the state to propagate and protect wild animals. 
[97.48 s. II] 

Subd. 2. [MANAGEMENT DESIGNATION.] (a) The commissioner may 
designate, reserve, and manage public waters for wildlife after giving notice 
and holding a public hearing. The hearing must be held in the county where 
the major portion of the waters are located. Notice of the hearing must be 
published in a legal newspaper within each county where the waters are 
located at least seven days before the hearing. 

(b) The commissioner may contract with riparian owners for water projects 
under section 10539, subdivision 5, and may acquire land, accept local 
funding, and construct, maintain, and operate structures to control water 
levels under section 105.48 to ma~age designated waters. [97.48 s. 11] 

Subd. 3. [FISHING MAY NOT BE RESTRICTED.] Seasons or methods 
of taking fish may not be restricted under this section. [97.48 s. II] 

Sec. 20. [97A.105] [GAME AND FUR FARMS.] 

Subdivision I. [LICENSE REQUIREMENTS.] A person may breed and 
propagate fur-bearing animals, game birds, bear, or deer o_nly on privately 
owned or leased land and after obtaining a license. "PriVately owned or 
leased land" includes waters that are shallow or marshy, are not actually 
navigable, and are not of substantial beneficial public use. Before an appli
cation for a license is considered, the applicant must enclose the area to 
sufficiently confine the animals to be raised in a manner approved by the 
commissioner. A license may be granted only if the commissioner finds the 
application is made in good faith with intention to actually carry on the busi
ness described in the application and the commissioner determines that the 
facilities are adequate for the business. [99.27 s. I, 4] 

Subd. 2. [TRANSFER OF LICENSE.] (a) A game or fur farm license is 
transferable with the transfer of all or a portion of the title or leasehold of the 
land if: 

( 1) the land transferred complies with the license requirements; 

(2).the land is used for the purposes of the license; and 

( 3) a verified written report of the existing and intended land use is made to 
· the commissioner, accompanied by a copy of deed, assignment, -lease, or 
other instrument transferring the corresponding title or leasehold in the 
enclosed land. 

(b) A transfer of less than the whole interest in the license is not valid. Each 
bona fide partner or associate in the ownership or operation of a game or fur 
farm must obtain a separate license. [99.27 s. 3, 4] 

Subd. 3. [OWNERSHIP OF WILD ANIMALS.] All wild animals and 
their offspring, of the species identified in the license, that are within the 
enclosure are the property of the game and fur farm licensee. (99.27 s. 2] 
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Subd. 4. [SALE OF LIVE ANIMALS.] A sale of live animals from a. 
licensed fur or game farm is not valid unless the animals .are delivered to the 
purchaser or they are identified and kept separately. The sale agreement or 
contract must be in writing. The licensee must notify a purchaser of the death 
of an animal within 30 days and of the number of increase before July 20 of 
each year. [99.27 s. 6] 

Subd. 5. [SALE OF PEL TS.] The commissioner shall prescribe: 

( 1) the manner that pelts and products of wild animals raised on fur or game 
farms may be sold or transported; and 

(2) the tags or seals to be affixed to the pelts and products. [99.27 s. 7] 

Subd. 6. [FOX AND MINK.] Fox and mink may not be bought or sold for 
breeding or propagating unless they have been pen-bred for at least two gen
erations. [99.27 s. SJ 

Subd. 7. [TRANSPORTATION OF LIVE BEAVER.] Live beaver may 
not be transported without a permit from the commissioner. [99.27 s. SJ 

Subd. 8. [PENALTY.] A licensee that does not comply with a provision of 
this section subjects all wild animals on the game or fur farm to confiscation. 
[99.27 s. 7] 

Sec. 21. [97A.lll] [MUSKRAT FARMS.] 

Subdivision 1. [APPLICATION FOR A LICENSE.] An owner of suitable 
land may operate a muskrat farm for breeding, raising, trapping, and dealing 
in muskrats in accordance With this section. A person may apply for a 
muskrat farm license by filing with the comm_issioner a signed statement 
describing the land, title, and number of acres where the farm is to be 
located. [99.28 s. I, 2] 

Subd. 2. [ISSUANCE OF LICENSE.] (a) The commissioner shall inves
tigate the application filed and may require the applicant to produce evidence 
of the facts stated. The commissioner shall issue a muskrat farm license to an 
applicant if the commissioner determines that: 

( 1) the applicant is the owner of the land; 

(2) the applicant intends to establish and operate a muskrat farm; and 

(3) the establishment of a muskrat farm in the proposed area will conserve 
the natural resources. 

( b) The license must describe the land and certify that the licensee is enti
tled to use the land to breed, raise, trap, and trade muskrats. The license 
expires on December 31 each year but may be renewed annually at the dis
cretion of the commissioner upon payment of the license fee. [99.28 s. 3, 7] 

Subd. 3. [OWNERSHIP, TAKING, SALE, AND TRANSPORTATION.] 
A licensee is the owner of all muskrats on the licensed muskrat farm. The 
licensee may take and trap the muskrats at any time and in any manner, 
except by firearm or spear. Muskrats taken for pelting purposes may only be 
trapped under a permit issued by the commissioner. The licensee may sell 
and transport the muskrats or their pelts from. the muskrat farm al any time. 
The pelts must be be tagged as prescribed by the commissioner. The com
missioner shall furnish tags to the licensee at cost. The tags must be num-
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bered to identify the muskrat farm license. [99.28 s. 4, 11] 

Subd. 4. [POSTING NOTICE.] Within 30 days after a muskrat farm 
license is issued, the licensee must post and- maintain notices on posts, 
stakes, or enclosures on the boundary of the farm at intervals of not more than 
70 feet. The notices stating the existence of a muskrat farm must be furnished 
by the commissioner to the licensee for 12 cents each .. [99. 28 s. 6] 

Subd. 5. [ALTERATION OF BOUNDARIES.] The licensee may not alter 
the boundarie.s of the muskrat farm without consent of the commissioner. 
[99.28 s. 12] 

Subd. 6. [ILLEGAL TAKING.] An unauthorized person who takes 
muskrats from a muskrat farm is liable to the licensee for $25 and all dam
ages. An action/or the trespass and taking must be brought by the licensee. 
[99.28 s. 8] 

Subd. 7. [ANNUAL REPORT.] By March 1 of ~ach year, the licensee 
must submit a signed report to the commissioner covering the preceding cal• 
endar year. The report must be completed on a form furnished by the com
missioner stating the license number, the number and value of muskrats 
killed, transported, and sold from the muskrat farm, and other information 
required by the commissioner. (99.28 s. 9] 

Sec. 22. [97A.115] [ESTABLISHMENT OF PRIVATE SHOOTING 
PRESERVES.] 

Subdivision 1. [LICENSES; RULES.] A person must be licensed to 
operate a private shooting preserve. The commissioner may issue a license 
for a privately owned and operated shooting preserve if the commissioner 
determines that it is in the public interest. The commissioner may make rules 
to implement this section and section 23. (100.32] 

Subd. 2. [GAME AVAILABLE.] Game that may be released ond hunted 
in a licensed shooting preserve must be specified in the license and is limited 
to pheasant, quail, chukar partridge, turkey, mallard duck, black duck, and 
other species desigtiated by the commissioner. These game birds must be pen 
hatched and raised. [!00.33, 100.35 s. 2] 

Subd. 3. [SIZE OF PRESERVE.] A private shooting preserve must be at 
least 100 but not more than 1,000 contiguous acres, including any water area. 
A preserve limited to duck hunting may be a minimum of 50 contiguous acres 
including water area. [100.34 s. 3] 

Subd. 4. [POSTING OF BOUNDARIES.] The boundories of a private 
shooting preserve must be clearly posted in a manner prescribed by the com
missioner. [100.34 s. 4] 

Subd. 5. [REVOCATION OF LICENSE.] The commissioner may revoke 
a private shooting preserve license if the licensee or persons authorized to 
hunt in the preserve have been convicted of a violation under this section or 
section 23. After revocation, a new license may be issued in the discretion of 
the commissioner. (100.37] 

Sec. 23. [97A.121] [HUNTING IN PRIVATE SHOOTING 
PRESERVES] 

Subdivision 1. [HUNTER'S LICENSE.] A person hunting in a private 
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shooting preserve must have the licenses required by law for the huntin{? of 
game birds. A nonresident may obtain a special private shooting preserve 
license that is valid for the entire preserve season for the same fee as a resi
dent small game hunting license. [100.35 s. 3] 

Subd. 2. [SEASON.] The season for hunting in private shooting preserves 
is from September 1 through March 31. The commissioner may restrict the 
season after receiving a complaint, holding a public hearing, and finding that 
the population of wild game birds is in danger by hunting in the preserve. 
[100.36] 

Subd. 3. [OPERATOR MAY ESTABLISH RESTRICTIONS.I A private 
shooting preserve licensee may determine who is allowed to hunt in the pre
serve. In each preserve the licensee may establish the charge for taking 
game, the shooting hours, the season, limitations, and-restrictions on the age, 
sex, and number of each species that may be taken by a hunter. These provi
sions may not conflict with this section or section 22 and may not be less 
restrictive than any rule or order. [ 100.35 s. 4] 

Subd. 4. [LIMITS AND MARKING OF GAME BIRDS.] The commis
sioner shall prescribe the minimum number of each authorized species that 
may be released and the percentage rd each species that may he taken. The 
commissioner shall prescribe methods for ident(f"ying birds to be released. 
[100.35 s. 7] 

Subd. 5. [MARKING HARVESTED GAME.I Harvested game, except 
ducks that are marked in accordance with regulations of the United States 
fish and wildlife service, must he tagged with a self-sealing tag, identifying 
the private shooting preserve. The commissioner shall issue the tags at a cost 
of 15 cents each. The tag 111.ust remain attached on the bird until the bird is 
actually prepared for consumption. [100.35 s. 5] 

Subd. 6. [RECORDKEEPING.] A private shooting preserve licensee must 
maintain a registration book listing the names, addresses, and hunting license 
numbers of all hunters, the date when they hunted, the amount and species of 
game taken, and the tag numbers affixed to each bird. A record must he kept 
of the number of each species raised and purchased and the date and number 
of each species released. The records must be open to inspection by the 
commissioner at all reasonable times. [ 100.35 s. 6} 

Sec. 24. [97A. 125] [WILDLIFE HABITAT ON PRIVATE LAND.] 

The commissioner may enter into agreements with landowners to develop 
or improve wildlife habitat on private land and provide financial, technical, 
and professional assistance and material. [97.48 s. 27] 

Sec. 25. [97A.131] [GAME FARMS AND HATCHERIES.] 

The commissioner may acquire property by g(/1. lease, purchase, or con
demnation and may construct, maintain, operate, and alter.facilities for iame 
farms and hatcheries. [97.48 s. 12] 

Sec. 26. [97A.135] [ACQUISITION OF WILDLIFE LANDS.] 

Subdivision I. [PUBLIC HUNTING AND WILDLIFE AREAS.] (a) The 
commissioner or the commissioner of adminisrration shall acquire and 
improve land for public huntinR, game refuges, and food and cover planting. 
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The land may be acquired by a gift, lease, easement, or condemnation. At 
least two-thirds of the total area acquired in a county must be open to public 
hunting. The commissioner may designate land acquired under this subdivi
sion a wildlife management area for the purposes of the outdoor recreation 
system. (97.48 s. 13] 

(b) _The commissioner of administration may transfer money to the com
missioner for acquiring .wetlands to qualify for Pittman-Robertson funds. The 
transferred money is reappropriated to the commissioner for the wetland 
acquisition. (97.48 s. 28] 

Subd. 2. [DISPOSAL OF UNSUITABLE HUNTING AREAS.] The 
commissioner shall sell or exchange land acquired for public hunting that is 
unnecessary or unsuitable, The land may not be soldfor less than its purchase 
price. The land may be exchanged for land of equal value that adds to exist
ing public hunting areas. The sales and exchanges must be approved by the 
executive council. [97.48 s. 14] 

Sec. 27. [97A. l41] [PUBLIC WATER ACCESS SITES.] 

Subdivision I. [ACQUISITION; GENERALLY.] The commissioner shall 
acquire access sites adjacent to public waters and easements and rights-of
way necessary to connect the access sites with public highways. The land 
may be acquired by gift, lease, or purchase, or by condemnation with 
approval of the executive council. An access site may not exceed seven acres 
and may only be acquired where access is inadequate. [97.48 s. 15] 

Subd. 2. [ACQUISITION; LIMITATIONS.] Access sites may not be 
acquired under this section adjacent td public waters that are unmeandered or 
completely surrounded by land owned and maintained for the purpose of an 
educational or religious institution. Access sites adjacent to public waters 
that contain less than 200 acres within the meander lines may not be acquired 
by condemnation and may only be acquired if: 

( 1 f the public water contains at least 150 acres within the meander lines; or 

(2) the public waters are to be managed intensively for fishing. [97.48 s. 
15] 

Subd. 3. [MAINTENANCE.] The commissioner shall maintain the sites, 
easements, and rights-of-way acquired under this section. The commissioner 
may make an agreement for the maintenance of the site easements and 
rights-of-way with a county board if the connecting public highway is a 
county state-aid highway or county highway, or the town board /f the -con
necting highway is a town road. The county board and town board may spend 
money from its road and bridge funds for maintenance under the agreement. 
[97.48s. 15] 

Sec. 28. [97A.145] [WETLANDS FOR WILDLIFE] 

Subdivision I. [ACQUISITION; GENERALLY.] (a) The commissioner 
or the commissioner of administration may acquire wetlands and bordering 
areas, including marshes, ponds, small lakes, and stream bottoms for water 
conservation relating to wildlife development. The lands that are acquired 
may be developed for wildlife, recreation, and public hunting. The wetlands 
may be acquired by gift, lease, purchase, or exchange of state lands. 

{b) The commissioner may also acquire land owned by the state and ta.t-
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forfeited land that is suitable for wildlife development. The wetlands may not 
be acquired unless public access by right-of-way or easement from a public 
road is also acquired or available. In acquiring wetlands under this section 
the commissioner shall assign highest priority to type 3 and 4 wetlands, as 
defined in United States Fish and Wildlife Service Circular No. 39 ( 197 I 
edition), that are public waters. Lands purchased or leased under this section 
may not be used to produce crops unless needed for wildlife. The commis
sioner may designate land acquired under this section as a wildlife manage
ment areafor purposes of the outdoor recreation system. [97.48 s. 28; 
97.481 s. l] 

Subd. 2. [ACQUISITION PROCEDURE.] /a) Lands purchased or leased 
under this section must be acquired in accordance with this subdivision. 

(b) The commissioner must notify the county board and the town officers 
where the land is located and furnish them a description of the land to be 
acquired. The county board must approve or disapprove the proposed acqui
sition within 90 days after being notified. The commissioner may extend the 
time up to 30 days. The soil and water conservation district supervisors shall 
counsel the county board on drainage and /food control and the best utiliza
tion and capability of the land. 

(c) If the county board approves the acquisition within the prescribed time, 
the commissioner may acquire the land. 

(d) If the county board disapproves the acquisition, it must state. valid rea
sons. The commissioner may not purchase or lease the land if the county 
board disapproves the acquisition and states its reasons within the prescribed 
time period. The landowner or the commissioner may appeal the disapproval 
to the district court having jurisdiction where the land is located. 

( e) The commissioner or the owner of the land may submit the proposed 
acquisition to the land exchange board if: (I) the county board does not give 
reason for disapproval, or does not dp/Jrove or disapprove the acquisition 
within the prescribed time period; or (2) the court finds that the disapproval is 
arbitrary and capricious, or that the reasons stated for disapproval are 
invalid. 

(j) The land exchange board must conduct a hearing and make a decision 
on the acquisition within 60 days after receiving the proposal. The land 
exchange board must give notice of the hearing to the county board, the 
commissioner, the landowner, and other interested parties. The land 
exchange board must consider the interests of the county, the state, and the 
landowner in determining whether the acquisition is in the public interest. If a 
majority of the land exchange board meinbers approves the acquisition, the 
commissioner may acquire the land. If a majority disapproves, the commis
sioner may not purchase or lease the land. [97 .481 s. 2] 

Subd. 3. [MANAGEMENT.] If a drainage outlet is petitioned and drainage 
proceedings are conducted under the drainage code, chapter 106A, the com
missioner should not interfere with or unnecessarily delay the proceedings. 
[97.481 s. l] 

Sec. 29. [97A.151] [LEECH LAKE INDIAN RESERVATION 
AGREEMENT.] 

Subdivision I. [PURPOSE.] The purpose of this section is to give recog-
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nition and effect to the rights of the Leech Lake Band of Chippewa Indians 
that are preserved by federal treaty relating to hunting, fishing, and trapping, 
and to the gathering of wild rice on the Leech Lake Indian reservation. These 
rights have been recognized and given effect by the decision of the United 
States District Court in the following entitled actions: Leech Lake Band of 
Chippewa Indians, et al v. Robert L. Herbst, No. 3-69 Civ. 65; and United 
States of America v. State of Minnesota, No. 3-70 Civ. 228. The state of 
Minnesota desires to settle all outstanding issues and claims relating to the 
above rights. [97.431 s. l] 

Subd. 2. [DEFINITIONS.] The definitions in this subdivision apply to this 
section. 

(a) "Band" means the Leech Lake Band of Chippewa Indians. 

(b) "Committee" means the reservation business committee of the Leech 
Lake Band of Chippewa Indians. 

(c) "Reservation" means the Leech Lake Indian reservation described in 
the settlement agreement. 

(d) ''Settlement agreement'' means the document entitled ''Agreement 
and Settlement" on file and of record in the United States District Court for 
the District of Minnesota, Third Division, in the following entitled actions: 
Leech Lake Band of Chippewa Indians, et al v. Robert L. Herbst, No. 3-69 
Civ. 65; and United States of America v. State of Minnesota, No. 3-70 Civ. 
228. (97.431 s. 2] 

Subd. 3. [RATIFICATION OF SETTLEMENT AGREEMENT.] Not
withstanding the provisions of any other law to the contrary, the state of 
Minnesota by this section ratifies and affirms the agreement set forth in the 
settlement agreement. (97.431 s. 3] 

Subd. 4. [COMMISSIONER'S POWERS AND DUTIES.] (a) Notwith
standing the provisions of any other law to the contrary, the commissioner, 
on behalf of the state of Minnesota, shall take all actions, by order or other
wise, necessary to carry out the duties and obligations of the state of Minne
sota arising from the agreement entered into by the parties to the settlement 
agreement. 

(b) These actions include but are not limited to the following: 

(I) the implementation of the exemption of members of the band and other 
members of the Minnesota Chippewa tribe from state laws relating to hunt
ing, fishing, trapping, the taking of minnows and other bait, and the gather
ing of wild rice within the reservation, together with exemption from related 
possession and transportation laws, to the extent necessary to effectuate the 
terms of the settlement agreement; 

(2) the establishment of a system of special licenses and related license 
fees for persons who are not members of the Minnesota Chippewa tribe for 
the privilege of hunting, fishing, trapping, or taking minnows and other bait 
within the reservation. All money collected by the commissioner for special 
licenses shall be deposited in the state treasury and credited to the Leech 
Lake Band and White Earth Band special license account, which is hereby 
created. All money in the state treasury credited to the Leech Lake Band and 
White Earth Band special license account, less any deductions for admi.nis-
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trative costs authorized by the terms of the settlement agreement, is appro
priated to the commissioner who shall remit the money to the committee 
pursuant to the terms of the settlement agreement; 

(3) to the extent necessary to effectuate the terms of the settlement agree
ment, the prOmulgation of rules for the harvesting of wild rice within the 
reservation by non-Indians; 

(4) to the extent necessary to effectuate thE terms of the settlement agree
ment, the establishment of policies and procedures for the enforcement by 
conservation officers of the conservation code adopted by the band; and 

(5) the arbitration of di,putes arising under the terms of the settlement 
agreement. (97.431 s. 4] 

Sec. 30. [97A.155J [AMENDMENTS TO LEECH LAKE INDIAN RES
ERVATION AGREEMENT.] 

Subdivision 1. [PAYMENT IN LIEU OF SPECIAL LICENSES.] The 
commissioner may enter into an agreement with authorized representatives 
of the Leech Lake Band of Chippewa Jndians to amend the settlement 
agreement adopted by section 29 by providing that in lieu of the system of 
special licenses and license fees for persons who are not members of the 
Minnesota Chippewa tribe for the privilege of hunting, fishing, trapping, or 
taking minnows and other bait ·within the reservation, jive percent of the 
proceeds from all licenses sold in the state for hunting ,fishing, trapping, and 
taking minnows and other bait shall be credited to the special license account 
established by section 29. The funds shall be remitted to the Leech Lake 
Band in the manner and subject to the terms and conditions that may be 
mutually agreed upon. [97.433 s. 2] 

Subd. 2. [PAYMENT IN LIEU OF MIGRATORY WATERFOWL 
STAMP FEE.] The commissioner may enter into an agreement wUh the res
ervation business committee of the Leech Lake Indian Reservation to amend 
the settlement agreement adopted in section 29 by providing that in lieu of 
collecting an additional fee in connection with the state migratory waterfowl 
stamp for the privilege of hunting waterfowl -on the leech lake Indian Res
ervation five percent of the proceeds from the sale of state migratory wafer
fowl stamps shall be credited to the special license account established by 
section 29. The funds shall be remitted to the Leech Lake reservation busi
ness committee in the manner Qnd subject to the terms and conditions pro
vided in section 29. [97.432] 

Sec. 31. [97A.161] [AGREEMENT WITH WHITE EARTH INDIANS.] 

The commissioner may enter into an agreement with authorized represen
tatives of the White Earth Band of Chippewa lndians on substantially the 
same terms as the agreement adopted by section 29 and amended under sec
tion 30; except that the agreement shall provide that 2-112 percent of the 
proceeds from all licenses sold in the state for hunting, fishing, trapping, and 
taking of minnows and other bait shall he credited to the special license 
account established by section 29. The funds shall be remitted to the White 
Earth BClnd in the manner and subject to the terms and conditions that may be 
mutually agreed upon. An agreement negotiated under this section shall be 
for a term of at least four years following the date of its execution. [97.433 s. 
I] 
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Sec. 32. [97A.165] [SOURCE OF PAYMENTS FOR INDIAN 
AGREEMENT.] 

Money to make payments to the Leech Lake Band and White Earth Band 
special license account under sections 94.16 and section 29, subdivision 4, is 
annually appropriated for that purpose in a ratio of 60 percent from the game 
and fish fund and 40 percent from the general fund. [97.433 s. 3] 

ENFORCEMENT 

Sec. 33. [97A.201] [ENFORCEMENT.] 

Subdivision I. [ENFORCEMENT BY THE COMMISSIONER.] The 
commissioner shall execute and enforce the laws relating to wild animals. 
The commissioner may delegate execution and enforcement of the wild ani
mal laws to the director, game refuge managers, and conservation officers. 
[84.083, 97.48 s. 7] 

Subd. 2. [DUTY OF COUNTY ATTORNEYS AND PEACE 
OFFICERS.] County attorneys and all peace officers must enforce the game 
andfish laws. [97.52 s. I] 

Sec. 34. [97A.205] [ENFORCEMENT OFFICER POWERS.] 

An enforcement officer is authorized to: 

(I) execute and serve court issued warrants and processes relating to wild 
animals, wild rice, public waters, water pollution, conservation, and use of 
water, in the same manner as a constable or sheriff; [97.50 s. l] 

(2) enter any land to carry out the duties and functions of the division; 
[97 .50 s. 2] 

(3) make investigations of violations of the game and fish laws; [97.50 s. 2] 

(4) take an affidavit, ifit aids an investigation; [97.50 s. 2] 

(5) arrest, without a warrant, a person that is detected in the actual violation 
of the game and fish laws, a provision of chapters 84A, 85, 86A, 88 to 106A, 
36/, and sections /8.34/ to /8.436; 609.66, subdivision I, clauses(/), (2), 
(5), and (7); and 609.68; and [97.50 s. I] 

(6) take an arrested person before a court in the county where the offense 
was committed and make a complaint. [97. 50 s. I] 

Sec. 35. [97A.211] [ARREST PROCEDURES.] 

Subdivision I. [NOTICE TO APPEAR IN COURT.] (a) A person must be 
given notice to appear in court for a misdemeanor violation of the game and 
fish laws, chapters 84, /05, or /06, or section 609.68 if: 

( 1) the person is arrested and is released from custody prior to appearing 
before a court; or-

(2) the person is subject to a lawful arrest and is not arrested because it 
reasonably appears to the enforcement officer that arrest is unnecessary to 
prevent further criminal conduct and that there is a substantial likelihood that 
the person will respond to a notice. 

(b) The enforcement officer shall prepare, in quadruplicate, a written 
notice to appear in court. The notice must be in the form and has the effect of 
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a summons and complaint. The notice must contain the name and address of 
the person charged, the offense, and the time and the place to appear in court. 
The court must have jurisdiction within the county where the offense is 
alleged to have been committed. [97.50 s. I] 

Subd. 2. [RELEASE AFTER ARREST.] A person arrested for a mi.,de
meanor violation of the game and fish laws, chapters 84, 105, or 106 or 
section 609.68 may obtain release by signing the written noth:e prepared by 
the arresting officer promising to appear in court. The· officer shall deliver a 
copy marked "SUMMONS" to the person arrested. The officer must then 
release the person.from custody. [97.50 s. I] 

Subd. 3. [COURT APPEARANCE.] On or before the court appearance 
date, the enforcement officer must deliver the summons and complaint to the 
court. If the person summoned fails to appear in court on the day specified, 
the court shall issue a warrant for the person's arrest. (97.50 s. IJ 

Sec. 36. [97A.215] [INSPECTIONS.] 

Subdivision 1. [STORAGE OF WILD ANIMALS.] (a) An enforcement 
officer may enter and inspect any commercial cold storage warehouse, hotel, 
restaurant, ice house, locker plant, butcher shop, and other building used to 
store dressed meat, game, or fish. to determine whether wild animals are 
kept and stored in compliance with.the game and fish laws. 

(b) When an enforcement" officer has probable cause to believe that wild 
animals taken or possessed in violation of the game and fish laws are present, 
the officer may: 

( 1) enter and inspect any place or vehicle; and 

(2) open and inspect any package or container. [97.45 s. 14; 97.50 s. 3] 

Subd. 2. [RECORDS.] An enforcement officer may inspect the relevant 
records of any person that the officer has probable cause· to believe has vio
lated the game and fish laws. [97.50 s. 3] 

Subd. 3. [LICENSED ACTIVITY.] An enforcement officer may, at rea
sonable times: 

( 1) enter and inspect the premises of an activity requiring a license under 
the game and fish laws; and [97.50 s. 4] 

(2) stop and inspect a motor vehicle requiring a license under the game and 
fish laws. [97.50 s. 9] 

Sec. 37. [97A.221] [CONFISCATION OF PROPERTY.] 

Subdivision 1. [PROPERTY SUBJECT TO CONFISCATION.] /a) An 
enforcement officer may (:onfiscate: 

(1) wild animals, wild rice, and- other aquatic vegetation taken, bought, 
sold, transported, or possessed in violation of the game and fish laws or 
chapter 84; and 

(2) firearms, bows and arrows, nets, boats, lines, poles, fishing rods and 
tackle, lights, lanterns, snares, traps, spears, dark houses, fish houses, and 
wild rice harvesting equipment used, with the owner's knowledge to unlaw
fully take or transport wild animals, wild rice, or other aquatic vegetation. 
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( b) An enforcement officer must confiscate• nets and equipment unlawfully 
possessed within JO miles of Lake of the Woods or Rainy Lake. 

(c) Confiscated property may be disposed of: retained for use by the divi
sion, or sold at the highest price obtainable as prescribed by the commis
sioner. [97.50 s. 5, I02.26 s. 5] 

Subd. 2. [CONFISCATION OF COMMINGLED SHIPMENTS.] A 
whole shipment or parcel is contraband if two or more wild animals are 
shipped or possessed in the same container, vehicle, or room, or in any way 
commingled, and any of the animals are contraband. Confiscation of any 
part of a shipment includes the entire shipment. [97.46] 

Sec. 38. [97A.225] [SEIZURE AND CONFISCATION OF MOTOR 
VEHICLES AND BOATS.] 

Subdivision 1. [SEIZURE.] (a) An enforcement officer must seize all 
motor vehicles used to: 

(I) shine wild animals in violation of article 2, section 17, subdivision I; 

/2) transport big game animals illegally taken or fur-bearing animals ille
gally purchased; or 

(3) transport minnows in violation of article 3, sections 46, 49, or 51. 

(b) An enforcement officer must seize all boats and motors used in netting 
fish on Lake of the Woods, Rainy Lake, Lake Superior, Namakan Lake, and 
Sand Point Lake in violation of licensing or operating requirements of section 
68, subdivisions 31, 32, 33, or 37, or article 3, sections 65, 66, or 67, or an 
order or rule of the commissioner relating to these provisions. [97 .50 s. 6] 

Subd. 2. [PROCEDURE FOR CONFISCATION OF PROPERTY 
SEIZED.] The enforcement officer must hold the seized property, subject to 
the order of the court having jurisdiction where the offense was committed. 
The property held is confiscated when the commissioner complies with this 
section and the person from whom it was seized is convicted of the offense. 
[97 .50 s. 6] 

Subd. 3. [COMPLAINT AGAINST PROPERTY.] The commissioner 
shall file with the court a separate complaint against the property held. The 
complaint must identify the property, describe its use in the violation, and 
specify the time and place of the violation. A copy of the complaint must be 
served upon the defendant or the owner of the property. [97 .50 s. 6] 

Subd. 4. [RELEASE OF PROPERTY AFTER POSTING BOND.] At any 
time after seizure of the property specified in this section, the property must 
be returned to the owner or person having the legal right to possession upon 
execution of a valid bond to the state with a corporate surety. The bond must 
be approved by a judge of the court ofjurisdiction, conditioned to abide by an 
order and judgment of the court and to pay the full value of the property at the 
time of seizure. The bond must be for $100 or for a greater amount not more 
than twice the value of the property seized. [97 .50 s. 6] 

Subd. 5. [COURT ORDER.] (a) If the person arrested is acqui11ed, the 
court shall dismiss the complaint against the property and order it returned to 
the person legally entitled to it. 

(b) Upon conviction of the person, the court shall issue an order directed to 
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any person that may have any right, title, or interest in, or lien upon, the 
seized property. The order must describe the property and state that it was 
seized and that a complaint against it has been filed. The order shall require a 
person claiming right, title, or interest in, or lien upon, the property to file 
with the clerk of court an answer to the complaint, stating the claim, within 
ten days after the service of the order. The order shall contain a notice that if 
the person fails to file an answer within the time limit, the property may be 
ordered sold by the commissioner. 

( c) The court order must be served upon any person known or believed to 
have any right, title, interest, or lien in the same manner as provided-for 
service of a summons in a civil action, and upon unknown persons by pub[f. 
cation, in the same manner as provided for publication of a summons in a 
civil action. [97.50 s. 6] 

Subd. 6. [COURT ORDERED SALE AFTER NO ANSWER.] If an 
answer is not filed within the time provided in subdivision 5, the court 
administrator shall notify_ the court and the court shall order· the commissioner 
to sell the property. The net proceeds of the sale shall be deposited in the state 
treasury and credited to the game and fish fund. [97.50 s. 6] 

Subd. 7. [HEARING AFTER ANSWER.] If an answer is filed within the 
time provided in subdivision 5, the court shall schedule a hearing within ten 

·· to 30 days after the time expired for filing the answer. The court, without a 
jury, shall determine whether any of the property was used in a violation 
specified in the complaint and whether the owner had knowledge or reason to 
believe that the property was being used, or intended to be used, in the vio
lation. The court shall order the commissioner to sell the property that was 
unlawfully used with knowledge of the owner and 16 return to the owner 
property that was not unlawfully used with the knowledge of the owner. If 
the property is to be sold, the court shall determine the priority of liens 
against the property and whether the lienholders had knowledge that the 
property was being used or was intended to be used. Lienholders that had 
knowledge of the property's use in the violation are not to be paid. The court 
order must state the priority of the liens to be paid. [97 .50 s. 6] 

Subd. 8. [PROCEEDS OF SALE.] After determining the expense of seiz
ing, keeping, and selling the property, the commissioner must pay the liens 
from the proceeds according to the court order. -The remaining proceeds shall 
be deposited in the state treasury and credited to the game and fish fund. 
[97 .50 s. 6] 

Subd. 9: [CANCELATION OF SECURITY INTERESTS.] A sale under 
this section cancels all liens on and- security interests in the property sold. 
[97.50 s. 6] 

Sec. 39. [97A.231] [SEARCH WARRANTS.] 

Upon complaint establishing that the complainant has probable cause to 
believe that a wild animal taken; bought, sold, transported, or possessed in 
violation of the game and fish laws, or contraband is concealed or i!Legally 
kept in a place, a judge, authorized to issue warrants in criminal cases, may 
issue a search warrant. The judge may direct that the place be entered, bro
ken open, and examined. Property seized under the warrant shall be safely 
kept under the direction of the court so long as necessary for the purpose of 
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being used as evidence in a trial and subsequently disposed of as otherwise 
provided. [97.50 s.7] . 

Sec. 40. [97A.235] [JURISDICTION OVER BOUNDARY WATERS.] 

Courts in counties having jurisdiction· adjaceitt to boundary waters and 
enforcement officers have jurisdiction over the entire boundary waters. The 
courts and enforcement officers of North Dakota, South Dakota, Iowa, Wis
consin, and Michigan have concurrent jurisdiction over boundary waters: 
[97.50 s. 8] 

Sec. 41. [97A.24I] [RECIPROCITY WITH OTHER STATES IN 
APPOINTING OFFICERS.] . 

Subdivision I. [OFFICERS OF OTHER JURISDICTIONS AS SPECIAL 
CONSERVATION OFFICERS.] With approval of the proper authority of 
another state or the United States, the commissioner may appoint any sala
ried and bonded officer of that jurisdiction authorized to enforce its wild 
animal laws a special conservation officer of this state. A special conserva
tion officer is subject to the supervision and control of and serves at the 
pleasure of the commissioner, but may not be compensated by this state. A 
special conservation officer has powers of and is subject to the liabilities of 
conservation officers of this state, except as otherwise directed by the com
missioner. [97.501 s. 2] 

Subd. 2. [OFFICERS OF THIS STATE AS OFFICERS OF OTHER 
JURISDICTIONS.] An enforcement officer or peace officer of this state may 
enforce wild animal laws of another state, ,or the United States, under condi
tions prescribed by the commissioner. Th.e officer may serve under the laws 
of another jurisdiction to the extent they are compatible with the duties of an 
officer of this state. [97.501 s. 3] 

Subd. 3. [RECIPROCAL EFFECT.] This section is effective with respect 
to another state or the United States to the extent that there is a similar provi.
sion in effect in that jurisdiction with respect to this state. [97 .50 I s. I] 

Sec. 42. [97A.245] [REWARDS.] 

The commissioner may pay rewards for information leading to the· convic
tion of a person that has violated a provision of laws relating to wild animals 
or threatened or·endangered species of wildlife. A reward may not exceed 
$500, except a reward for information relating to big game or threatened or 
endangered species of wildlife, may be up to $1,000. The rewards may only 
be paid from funds donated to the commissioner for these purposes and may 
not be paid to salaried conservation officers or peace officers. [97.51] 

Sec. 43. [97A.251] [OBSTRUCTION OF OFFICERS.] 

Subdivision 1. [UNLAWFUL CONDUCT.] A person may not: 

(1) intentionally hinder, resist, or obstruct an enforcement officer, agent, 
or employee of the division in the performance of official duties; 

(2) refuse to submit to inspection of firearms while in the field, licenses, or 
wild animals; or 

( 3) refuse to allow inspection of a motor vehicle, boat, or other conveyance 
used while taking or transporting wild animals. [97.52 s. 2] 
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Subd. 2. [CIVIL ACTIONS.] In addition to criminol prosecution, the state 
may bring a civil action to recover damages resulting from and enjoin the 
continuance of a violation of this_ section. The civil actions may be brought by 
the attorney general on the request of the commissioner. [97 .52 _s. 3] 

Sec. 44. [97A.255] [PROSECUTIONS.] 

Subdivision I. [ST A TUTE OF LIMITATIONS.] A prosecution under the 
game and fish laws may not be brought more than three years after commis-
sion of the offense. [97 .54 s. I] · 

Subd. 2. [BURDEN OF PROOF.] In a prosecution that alleges animals 
have been taken, bought, sold, transported, or possessed in violation of the 
game and fish laws, the burden of establishing that the animals were domes
ticated, reared in a private preserve, raised in a private fish hatchery, taken 
for scientific purposes, or lawfully taken outside of this state, is on the 
defendant. [97.54 s. 2] 

Subd. 3. [PRESUMPTION OF ILLEGAL TAKING.] Possession of pro
tected wild animals more than five days after the close of the season, or in 
excess of the prescribed lirriits is presumptive evidence that the animals were 
unlawfully taken, except as to those tagged, sealed, or identified under the 
game and fish laws. [97.54 s. 3] 

Subd. 4. [EACH VIOLATION A SEPARATE OFFENSE.] Each wild 
animal unlawfully taken, bought, sold, transported, or possessed is a sepa
rate offense. If acquitted, a person may not be prosecuted for a similar 
offense involving another animal in the same incident. [97 .55 s. l] 

PENALTIES 

Sec. 45. [97A.30l] [GENERAL PENALTY PROVISIONS.] 

Subdivision I. [MISDEMEANOR.] Unless a different penalty is pre
scribed, a person is guilty of a misdemeanor if that person: 

(1) takes, buys, sells, transportS or possesses a wild animal in violation of 
the game and fish laws; 

(2) aids or assists in committing the violation; 

(3) knowingly shares in the proceeds of the violation; 

(4) fails to perform. a duty or comply with a requirement of the game and 
fish laws; 

(5) knowingly makes a false statement related to an affidavit regarding a 
violation of the game and fish laws; or 

(6) violates or attempts to violate an order or rule under the game and fish 
laws. [97.55 s. l, 2, 3, 4, 11] 

Subd. 2. [GROSS MISDEMEANOR.] Unless a different penalty is pre
scribed, a person convicted of violating a provision of the game and fish laws 
that is defined as a gross misdemeanor is subject to a fine of not less than 
$100 nor more than $3,000 and imprisonment in the county jail for not less 
than 90 days or more than one year. [97.55 s. 5] 

Sec. 46. [97A.305] [IMPERSONATION OF AN ENFORCEMENT 
OFFICER.] 
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A person that purports to be acting in an official capacity and causes 
another to be injured or defrauded while falsely impersonating an enforce
ment officer or other officer acting under authority of the game and fish 1aws, 
or falsely claiming to have special authority under those laws, fa guilty of a 
gross misdemeanor. [97.55 s. 6] 

Sec. 47. [97A.311] [LICENSES.] 

Subdivfaion 1. [ALTERATION OF A LICENSE.] A per$0n that alters a 
license in a material manner is guilty of a mfademeanor. [97.55 s. 12] 

Subd. 2. [FALSE STATEMENT.] A per$0n that knowingly makes a false 
statement _related to an application for a license, a license, or certificate, 
required by or issued under the game and fish laws, fa guilty of a misde
meanor. [97.48 s. 22; 97.55 s. 11] 

Subd. 3. [LICENSE AGENT VIOLA TIO NS.] A license agent that know
ingly issues a license to an ineligible person or predates a license is guilty of a 
misdemeanor. [97.55 s. 11] 

Subd. 4. [SUSPENSION OF LICENSE.] Jn addition to other penalties, a 
license agent that violates a law, rule, or order of the commissioner relating 
to license sales, handling, or accounting fo,feits the right to sell and handle 
licenses for a period of one year. [98.50 s. 7] 

Sec. 48. [97A.315] [TRESPASS.] 

Subdivision 1. [CRIMINAL PENALTIES.] (a) A person that violates a 
provision of article 2, section 1, relating to trespass is guilty of a misde
meanor except as provided in paragraph (b). 

(b) A person is guilty of a gross misdemeanor if the person: 

( 1) knowingly disregards signs prohibiting trespass: 

(2) trespasses after personally being notified by the landowner or lessee not 
to trespass; or 

(3) is convicted of violating this section more than once in a three-year 
period. [100.273 s. 9] 

Subd. 2. [LICENSE REVOCATIONS.] (a) lf a person convicted under 
subdivision I of trespassing while exercising or attempting to exercise an 
activity licensed under the game and fish laws or requiring snowmobile reg
istration under section 84 .82, the applicable license and registration are null 
and void. [100.273 s. 9] 

(b) A person convicted of a gross misdemeanor under subdivision 1, para
graph (b), may not be issued a license to take game for two years after the 
conviction. [100.273 s. 9] 

Sec. 49. [97A.32I] [DOGS PURSUING OR KILLING BIG GAME.] 

The owner of a dog that kills or pursues a big game animal is guilty of a 
petty misdemeanor and is subject to a civil penalty of up to $500 for each 
violation. [100.29 s. 19] 

Sec. 50. [97A.325] [PENALTIES FOR UNLAWFULLY BUYING OR 
SELLING WILD ANIMALS,] 

Subdivision 1. [GROSS MISDEMEANOR FOR SALES OF $300 OR 
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MORE.] ( a) A person that buys or sells protected wild animals in violation of 
the gqme and fish .laws where the sales total $300 or more is guilty of a gross 
misdemeanor. The person is subject to the penalty in section 45, subdivision 
2, except that the fine is not less than $3,000 or more than $10,000. 

(b) Licenses possessed by a person convicted· under this subdivision are 
null and void and the person may not take wild animals for three years after 
the conviction. [97.55 s. 16] 

Subd. 2. [DEER; MOOSE; ELK; CARIBOU.] Except as provided in sub
division 1, a person tha(violates a provision of the game and fish laws relat
ing to buying or selling deer, moose, elk, or caribou is guilty of a gross 
misdemeanor. [97.55 s. 8, 9; 100.29 s. 11] 

Subd. 3. [SMALL GAME AND GAME FISH.] Except as provided in 
subdivision 1, a person that buys or sells small game or game fish in violation 
of the game and fish laws where the sales total $50 or more is guilty of a gross 
misdemeanor. [97.55 s. 15] 

Subd. 4. [FUR-BEARING ANIMALS.] Except as provided in subdivision 
1, a person that buys fur-bearing animals in violation of the game and fish 
laws is guilty of a gross misdemeanor. [100.29 s. 11; 97.55 s. 9] 

Sec. 51. [97A.33I] [PENALTIES RELATED TO HUNTING.] 

Subdivision 1. [HUNTING WHILE INTOXICATED OR USING NAR
COTIC DRUGS.] A person that violates a provision relating to hunting while 
visibly intoxicated or under the influence of a narcotic drug under article 2, 
section 14, is guilty of a gross misdemeanor. [97.55 s. IO] 

Subd. 2. [SHINING.] A person that violates article 2, section 17, relating 
to the use of an artificial light to locate wild animals while in possession of a 
firearm, bow, or other implement capable of killing big game is guilty of a 
gross misdemeanor. [97.55 s. 9] 

Subd. 3. [TRANSPORTING ILLEGAL BIG GAME.] A person that 
knowingly transports big game taken in violation of the game and fish laws is 
guilty ofa gross misdemeanor. [97.55 s. 9] 

Subd. 4. [TAKING AND POSSESSING BIG GAME OUT OF SEA
SON.] A person that takes or illegally possesses big game during the closed 
season is guilty of a gross misdemeanor. [97:55 s. 9] 

Subd.· 5. [MOOSE; ELK; CARIBOU.] A person that unlawfully takes, 
transports, or possesses moose, elk, or caribou in violation of the game and 
fish laws is guilty of a gross misdemeanor. [97.55 s. 8] 

Subd. 6. [PINE MARTEN; OTTER; FISHER; WOLVERINE.] A person 
that takes, transports, or possesses pine marten, otte_t,fisher,- or wolverine in 
violation of the game and fish laws is guilty of a gross misdemeanor. [97 .55 
s. 8] 

Sec. 52. [97A.335] [PENALTIES RELATED TO FISHING:] 

Subdivision 1. [TAKING FISH WITH ILLEGAL DEVICES OR SUB
STANCES.] A person that takes fish with devices, chemicals or substances 
in violation of article 3, section 27, is guilty of a gross misdemeanor. [97.55 
s. 14] 
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Subd. 2. [ILLEGALLY TAKING OR POSSESSING MUSKELLUNGE.] 
A person who takes or possesses a muskellurige in violation of the game and 
fish laws is guilty of a misdemeanor and subject to a fine of up to $1,000. 
[97.55s. 17] 

LICENSES AND PERMITS 

Sec. 53. [97A.401] [SPECIAL PERMITS.] 

Subdivision 1. [COMMISSIONER'S AUTHORITY.] The commissioner 
may issue special permits for the activities in this section. (98.48] 

Subd. 2. [ZOOLOGICAL SPECIMEN COLLECTING.] Special permits 
may be issued without a fee to municipalitieS, incorporated natural history 
societies, high schools, colleges, and universities that maintain a zoological 
collection, to collect specimens of eggs, nests, and wild animals for scien
tific or exhibition purposes. [98.48 s. I] 

Subd. 3. [TAKING, POSSESSING, AND TRANSPORTING WILD 
ANIMALS FOR CERTAIN PURPOSES.] (a) Except as provided in para
graph (b), special permits may be issued without a fee to take, possess, and 
transport wild animals as pets and for scientific, educational, and exhibition 
purposes. The commissioner shall prescribe the conditions for taking, pos
sessing, transporting, and disposing of the wild animals. 

(b) A special permit may not be issued to take or possess wild or native deer 
for exhibition or propagation. 

( c) The commissioner shall establish criteria for issuing special permits for 
persons to possess wild and native deer as pets. (98.48 s. 3] 

Subd. 4. [TAKING WILD ANIMALS FROM GAME REFUGES AND 
WILDLIFE MANAGEMENT AREAS.] Special permits may be issued, 
with or without a fee, to take a wild animal from game refuges, wildlife 
management areas, and state parks. (98.48 s. 4] 

Subd. 5. [WILD ANIMALS DAMAGING PROPERTY.] Special permits 
may be issued with or without a fee to take protected wild animals _that are 
damaging property. A special permit issued under this subdivision to take 
beaver must siate the number to be taken. (98.48 s. 5] 

Subd. 6. [ENDANGERED MUSKRATS.] Special permits may be issued 
with or without a fee to take muskrats in danger of freezing out or starving in 
the winter. (98.48 s. 6] 

Sec. 54. [97A.405] [LICENSE REQUIREMENTS.] 

Subdivision l. [PROTECTED WILD ANIMALS.] Unless allowed under 
the game and fish laws, a person may not take, buy, sell, transport, or pos
sess protected wild animals of this state without a license. (98.45 s. I; 98.46 
s. 24] 

Subd. 2. [PERSONAL POSSESSION.] A person to whom a license is 
issued must have the license in personal possession while acting under the 
license and while traveling to and from the area where the licensed activity is 
performed. If possession of a license is required, a person must exhibit- the 
proper license when requested by a conser~ation officer or peace officer. A 
receipt for license fees, a copy of a license, or evidence showing the issuance 
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of a license does not entitle a licen_see to exercise the rights or privileges 
conferred by a license. [98.45 s. 2] 

Subd. 3. [DUPLICATE LICENSES.] The commissioner shall prescribe 
rules for issuing duplicate licenses to persons whose licenses are lost or 
destroyed. A duplicate license may not be issued unless the applicant takes 
an oath covering the facts of loss or destruction of the license. [98 .50 s. 6] 

Sec. 55. [97A.411] [VALl))ITYOFLICENSES.] 

Subdivision 1. [LICENSE PERIOD.] A license is valid during the lawful 
time within the license year that the licensed activity may be pe,formed. A 
license year begins on the first day of March and ends on the last day of 
February. [97.4841 s. 3; 97.4842 s. 2; 97.4843 s. 2; 98.45 s. l] 

Subd. 2. [SIGNATURE ON STAMPS.] A stamp issued under the game 
and fish laws must be Signed by the licensee across the front of the stamp to 
be valid. [97.4841 s. 2; 97.4842 s. l; 97.4843 s. 2] 

Subd. 3. [ARCHERY DEER LICENSE.] A license to take deer by archery 
issued after the opening of the archery deer season is not valid until the fifth 
day after it is issued. [98.45 s. I] 

Sec. 56. [97A.415] [LICENSE RESTRICTIONS.] 

Subdivision 1. [ONE LICENSE PER PERSON.] Only one license of each 
kind may be issued to a person in a license year, except the nonresident short 
term angling license, unless authorized by commissioner's order. [98.45 s. 
I] 

Subd. 2. [TRANSFER PROHIBITED.] A person may not lend, transfer, 
borrow, or solicit a license, application for a license, coupon, tag, or seal, or 
use a license, coupon, tag, or seal not issued to the person unless otherwise 
expressly authorized. [98.45 s. I, 3, 100.271 s. 5] 

Subd. 3. [NONRESIDENTS.] Nonresidents may not obtain a license for 
an activity unless the activity is expressly authorized for nonresidents. [98 .45 
s. 4, 5] 

Sec. 57. f97A.421] [VALIDITY AND ISSUANCE OF LICENSES 
AFTER CONVICTION.] 

Subdivision 1. [GENERAL] (a) The license of a person convicted of a 
violation of the game and fish laws relating to the license or wild animals 
covered by the license is void when: [98.52 s. I] 

(I) a second conviction occurs within three years under a license to take 
small game or to take fish by angling or spearing; 

(2) a third conviction occurs within one year under a minnow dealer's 
license; or · 

(3) the conviction occurs under a license not described in clauses ( 1) or (2). 
[98.52 s. I, 2] 

(b) Except as provided in this section, and for one year after the conviction, 
the person may not obtain that kind of license. 

Subd. 2. [ISSUANCE OF LICENSE AFTER CONVICTION FOR BUY
ING AND SELLING WILD ANIMALS.] A person may not obtain a license 
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to take any wild animal for a period of three years after being convicted of 
buying or selling game fish, big game, or small game, and the total amount of 
the sale is $300 or more. [98.52 s. 6] 

Subd. 3. [ISSUANCE OF A BIG GAME LICENSE AFTER CONVIC
TION.] A person may not obtain any big game license for three years after 
the person is convicted of-

( 1) a gross misdemeanor violation under the game and fish laws relating to 
big game; 

(2) doing an act without a required big game license; or 

(3) the second violation within three years under the game and fish laws 
relating to big game. [98.52 s. I] 

Subd. 4. [ISSUANCE AFTER INTOXICATION OR NARCOTICS 
CONVICTION.] A person convicted of a violation under article 2, section 
14, relating to hunting while intoxicated or using narcotics, may not obtain a 
license to hunt with a firearm or by archery for five years after conviction. 
[98.52 s. 4] 

Subd. 5. [COMMISSIONER MAY REINSTATE CERTAIN LICENSES 
AFTER CONVICTION.] If the commissioner determines that the public 
welfare will not be injured, the commissioner may reinstate licenses voided 
under subdivision 1 and issue licenses to persons ineligible under subdivision 
2. The commissioner's authority applies only to licenses to: 

( 1) maintain and operate fur or game farms or private fish hatcheries; 

(2) take fish commercially in Lake of the Woods, Rainy Lake, Namakan 
Lake, or Lake Superior; 

(3) buy fish from Lake of the Woods, Rainy Lake, Namakan Lake, or Lake 
Superior commercial fishermen; and 

(4) sell live minnows. [98.52 s. 3] 

Subd. 6. [APPLICABILITY TO MOOSE LICENSES.] In this section the 
term "license" includes an application for a license to take moose. [98.50 s. 
9] 

Sec. 58. [97A.425] [RECORD AND REPORTING REQUIREMENTS 
FOR DEALERS, TANNERS, AND TAXIDERMISTS.] 

Subdivision I. [REQUIREMENT.] A person required to have a license 
under the game and fish laws to buy or sell wild animals, to tan or dress raw 
furs, or to mount specimens of wild animals, must keep complete records in a 
book of all transactions and activities covered by the license and submit 
reports to the commissioner. [98.51 s. 2] 

Subd. 2. [RECORDS.] (a) The records must show: 

(]) the names and addresses of persons from whom wild animals were 
obtained and to whom they were transferred; 

(2) the dates of receipt, shipment, and sale of wild animals; 

( 3) detailed descriptions of the number and type of wild animals purchased, 
sold, and shipped; 
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(4) serial numbers of seals, tags, or permits required to be attached to the 
wild animals; and 

(5) trapping license .numbers for protected fur-bearing animals, unless the 
trapper is exempt from the license-requirement, which must be noted. 

(b) A licensed fur dealer, buying for one employer at the employer's place 
of business is not required to keep separate records if the employer notifies 
ihe commissioner in writing that the employer will account for the /Ur dealer. 

/c) The records required under this section must be available for inspection 
by the commissioner, the director, or their agents at all reasonable times. The 
records must be preserved and available for two years after the expiration of a 
license that required them. [98.51 s. 2] 

Subd. 3. [REPORTS.] An annual notarized report covering the preceding 
Calendar year must be subm~tted to the commissioner by January I 5. The 
commissioner may require other reports for statistical purposes. The reports 
must be on forms supplied by the commissioner. [98.51 s. 3] 

Sec. 59. [97A.43I] [MOOSE LICENSES.] 

Subdivision 1. [NUMBER OF LICENSES.] The commissioner shall 
include in an order setting the dates for _a moose season the number of 
licenses to be issued. [100.271 s. I] 

Subd. 2. [ELIGIBILITY.] Persons eligible for a moose license shall be 
determined under this section and commissioner's order. A person is eligible 
for a moose license only if the person: 

( 1) is a resident; 

(2) is at least age 16 before the season opens; and 

( 3) has not been issued a moose license for any of the last five seasons. 
[100.271 s. 3, 3a] 

Subd. 3. [APPLICATION FOR LICENSE.] Ar. application for a moose 
license must be on a form provided by the commissioner and accompanied by 
a $1 application fee. A person may not make more than one application for 
each season. If a person makes more than one application, the person is 
ineligible for a license for that season after determination by the commis
sioner, without a hearing. [100.271 s. 2, 4] 

Subd. 4. [SEPARATE SELECTION; ELIGIBILITY.] The commissioner 
may conduct a separate selection for up to 20 percent of the moose licenses to 
be issued for an area. Only owners of, and tenants living on, at least 160 
acres of agricultural or grazing _land in the area are eligible for the separate 
selection. Persons that are unsuccessful in a separate selection must be 
included in the selection for the remaining licenses. [100.271 s. I] 

Sec. 60. [97A.435] [TURKEY LICENSES; APPLICATION AND 
ELIGIBILITY.] 

Subdivision 1. [NUMBER OF LICENSES TO BE ISSUED.] The com
missioner shall include in an order setting the dates for a turkey season the 
number of licenses to be issued. [100.271 s. I] 

Subd. 2. [ELIGIBILITY.] Persons eligible for a turkey license shall be 
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determined by this section and commissioner's order. A person is eligible for 
a turkey license only if the person is a resident and at least age 16 before the 
season opens. [100.271 s. 3] 

Subd. 3. [APPLICATION FOR LICENSE.] An application for a turkey 
license must be on a form provided by the commissioner and accompanied by 
a $3 application fee. A person may not make more than one application for 
each season. If a person makes more than one application the person is inel
igible for a license for that season after determination by the commissioner, 
without a hearing. [100.271 s. 2, 4J 

Subd. 4. [SEPARATE SELECTION OF ELIGIBLE LICENSEES:] The 
Commissioner may conduct a Separate selection for up to 20 percent of the 
turkey licenses to be issued for any area. Only persons that are owners or 
tenants of and that live on at least 40 acres of agricultural or grazing land in 
the area are eligible applicants for turkey licenses for the separate selection. 
Persons that afe unsuccessful ·fn a separate selection must be included in the 
selection for the remaining licenses. Persons that obtain a license in a sepa
rate selection must allow public turkey hunting on their land during that tur
key season. (100.271 s. I] 

Sec. 61. [97A.441] [LICENSES TO BE ISSUED WITHOUT A FEE.] 

Subdivision 1. [ANGLING AND SPEARING; DISABLED RESI
DENTS.] Licenses to take fish by angling or spearing shall be issued without 
a fee to a resident that is: 

(I) blind; 

(2) a recipient of supplemental security income for the aged, blind, and 
disabled; 

(3) a recipient of social security aid to the disabled under United States 
Code, title 42, section 416, paragraph (i)(l) or section 423(d); or 

(4) is a recipient of workers' compensation based on a finding of total and 
permanent disability. [98.47 s. 8] 

Subd. 2. [ANGLING; FOREIGN EXCHANGE STUDENTS.] A license 
to take fish by angling shall be issued without a fee to a citizen of a foreign 
country that is attending school in this state as an exchange student. (98.47 s. 
II] 

Subd. 3. [ANGLING; RESIDENTS OF STATE INSTITUTIONS.] The 
commissioner may issue a license, without a fee, to take fish by angling to a 
person that is a ward of the commissioner of human services and a resident of 
a state institution upon application by the commissioner of human services. 
[98.47 s. 13] 

Subd. 4. [ANGLING; MENTALLY RETARDED RESIDENTS.] A per
son authorized to issue licenses must issue, without a fee, a permanent 
license to take fish by angling to a resident at least 16 years old that is men
tally retarded upon being furnished satisfactory evidence of the disability. 
[98.47 s. 15] 

Subd. 5. [ ANGLING; DISABLED VETERANS.] A person authorized to 
issue licenses must issue, without a fee, a permanent license to take fish by 
angling to a resident that is a veteran, as defined in section 197.447, and that 
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has a JOO percent service connected disability as defined by the United States 
Veterans Administration upon being furnished satisfactory evidence. [98.47 
s. 16] 

Subd. 6. [TAKING DEER; DISABLED VETERANS.] A person author
ized to issue licenses must issue, without a Jee, a license to take deer with 
firearms or by archery to a resident that is ·a veteran, as defined in section 
197.447, and that has a 100 percent service connected disability as defined 
by the United States Veterans Administration upon being furnished satisfac
tory evidence. [98.47 s.18] 

Sec. 62. [97 A.445] [EXEMPTIONS FROM LICENSE 
REQUIREMENT.]. 

Subdivision 1. [ANGLING; TAKE A KID FISHING WEEKEND.] A 
resident over age I 8 may take fish by angling without a license during the 
second Saturday and Sunday of the angling season if accompanied by a child 
who- is under age 16. The commissioner shall publicize the Saturday and 
Sunday as ''Take a Kid Fishing Weekend." [98.45 s. 9] 

Subd. 2. [ANGLING; INSTITUTIONAL RESIDENTS.] A license is not 
required to take fish by angling with .the written consent of the superintendent 
or chief executive of the institution for the following persons: 

( 1) a· resident of a state hospital: 

(2) a patient of a United States Veteran's Administration hospital; and 

(3) an inmate of a state correctional facility. [98.47 s. 12] 

Subd. 3. [ANGLING AND SPEARING; DISABLED RAILROAD AND 
POSTAL RETIREES.] A license is not required to take fish by angling or 
spearing for a resident that is: · 

(]) receiving aid under the federal Railroad Retirement Act of 1937, 45 
United States Code Annotated, section 228b(a)5; or 

(2) a former employee of the United States Postal Service receiving dis
ability pay under United States Code Annotated, title 5, section 8337. [98.47 
s. 17] 

Sec. 63. [97A.451] [LICENSE REQUIREMENTS AND EXEMPTIONS 
RELATING TO AGE.] 

. Subdivision I. [RESIDENTS OVER AGE 65; FISHING.] A resident age 
65 or over may take fish by angling or spearing without a license if the 
resident has a valid driver's license, Minnesota identification card, or other 
document showing age and residency in possession while taking fish and 
while traveling to and from the location where fish are taken. The person 
must exhibit the proof of age at the request of a conservation officer or peace 
officer. [97.4842 s. 1, 98.45 s. 2, 98.47 s. l] 

Subd. 2. [RESIDENTS UNDER AGE 16; FISHING.] A resident under the 
ageof16yearsmaytakefishwithoutalicense. [97.4842s. 1;98.47s. I] 

Subd. 3. [PERSONS UNDER AGE 16; SMALL GAME.] (a) A person 
under age 16 may not obtain a small game license but may take small game 
by firearms or bow and arrow without a license if the person is a resident: 

(]) age 14 or 15 and possesses a firearms safety certificate; 
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(2) age 13, possesses a firearms safety certificate, and is accompanied by a 
parent or guardian; or 

(3) age 12 or underand is accompanied by a parent or guardian. [98.47 s. I] 

(b) A resident under age 16 may take small game by trapping without a 
small game license, but a resident over age 13 must have a trapping license. 
A resident under age 14 may trap without a trapping license._ 

Subd. 4. [PERSONS UNDER AGE 16; BIG GAME.] A person under the 
age of l 6 may not obtain a license to take big game unless the person pos
sesses a firearms safety certificate. A person under the age of 14 must be 
accompanied by a parent or guardian to hunt big game. [98.47 s. I] 

Subd. 5. [NONRESIDENTS UNDER AGE 16; FISHING WITH 
PARENTS.] A nonresident under the age of 16 may _take fish by angling 
without a license if a pqrent or guardian has a nonresident fishing license. 
Fish taken by a nonresident under the age of 16 without a license must be 
included in the limit of the parent or guardian. [97.45 s. 6, 98.47 s. I] 

Subd. 6. [NONRESIDENTS UNDER AGE 16 ATTENDING CAMPS; 
FISHING.] A nonresident under the age of 16 that is attending a camp con
ducted by a nonprofit organization may take fish by angling in adjacent and 
connected public waters withoitt a license. The organization must ·have a 
certificate from the commissioner that describes the public waters where the 
fishing is allowed. The nonresident must possess a document, prescribed by 
the commissioner, for identification of the nonresident and the authorized 
fishing waters. The document must be signed and dated within the current 
calendar year by the person in charge of the camp. [98.47 s. I] 

Sec. 64. [97A.455] [NONRESIDENT STUDENTS; FISHING AND 
SMALL GAME.] 

A nonresident that is a full-time student at an educational institution in the 
state and resides in the state during the school year may obtain a resident 
license to take fish or small game by providing proof of student status as 
prescribed by the commissioner. [98.45 s. 7] 

Sec. 65. [97A.461] [NONRESIDENT LICENSES FOR BOUNDARY 
WATER HUNTING OR FISHING.] 

licenses to take fish or small game in or. on boundary waters may be 
granted to nonresidents upon the same terms and condition·s as licenses 
granted by the adjacent state or province to nonresidents of the adjacent state 
or province for those boundary waters. The fees for a license granted by this 
state may not be less than the fees for a corresponding resident license. 
[98.47 s. 5] 

Sec. 66. [97 A.465] [MILITARY PERSONNEL; FISHING AND 
HUNTING.] 

Subdivision 1. [RESIDENTS ON LEA YE. J A resident that is in the armed 
forces of the United States, stationed outside of the state, and in the state on 
leave, may hunt and fish without a license· if the resident possesses official 
military leave papers. The resident must obtain the seals, tags, and coupons 
required of a licensee, which must be furnished without charge. This sub
division does not apply to the taking of moose. [98.47 s. 2] 
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Subd. 2. [CAMP RIPLEY PERSONNEL.] A nonresident who is in the 
military and in training at Camp Ripley may obtain a resident license to take 
fish. [98.47 s. 3a] 

Subd. 3. [NONRESIDENTS STATIONED IN THE STATE.] The com
missioner may issue a resident license- to take fish or game to a person in the 
armed forces of the United States that is stationed in the state. This subdivi
sion does not apply to the taking of moose. [98.47 s. 3] 

Subd. 4. [DISCHARGED RESIDENT; OBTAINING DEER LICENSE 
DURING SEASON.] Notwithstanding section 69, subdivision 9, a resident 
that is discharged from the United States armed forces during, or within ten 
days before, the firearms deer season may, upon showing the official dis
charge paper, obtain a firearm deer license during the season. f98.45 s. I] 

Sec. 67. [97A.471] [NONRESIDENT COURTESY LICENSES.] 

Subdivision 1. (GAME AND FISH OFFICERS OF OTHER JURISDIC
TIONS.] The commissioner may issue a courtesy nonresident licem;e to take 
game or fish withoUt charge to a game and fish or conservation employee of 
another state or of the United States that is in the state to-assist or cooperate 
with the commissioner. [98.47 s. 4] 

Subd. 2. [GUESTS OF THE GOVERNOR OR COMMISSIONER.] The 
commissioner may issue a nonresident courtesy license to take game or fish 
without charge to an official of another state, the United States, or foreign 
country and to a representative of a conservation organization· or publication 
that is in the state as a guest of the governor or commissioner. [98.47 s. 4] 

Subd. 3. [NONAPPLICABILITY TO MOOSE HUNTING.] This section 
does not apply to taking moose. [98.47 s. 4] 

Sec. 68. [97A.475] [LICENSE FEES.] 

Subdivision 1. (REQUIREMENTS FOR ISSUANCE.] A license shall be 
issued when the requirements of the law are met and the· lii:ense fee specffied 
in this section is paid. [98.46 s. I] 

Subd. 2. [RESIDENT HUNTING.] Fees for the following licenses, to he 
issued to residents only, are: 

( 1) for persons under age 65 to take small game, $7; 

(2)for persons age 65 or over, $3.50; 

/3) to take turkey, $10; 

(4) to take deer with firearms. $15; 

/5) to take deer by archery, $15; 

(6) to take moose.for a party of not more than.four persons, $200; and 

/7) to take bear, $25. [98.45 s. 8, 98.46 s. 2] 

Subd. 3. [NONRESIDENT HUNTING.] Fees for the following licenses, 
to be issued to nonresidents, are: 

(I) to take small game, $46; 

(2) to take deer with firearms, $100; 
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(3) to take deer by archery, $100; 

(4) to take bear, $150; 

(5) to take turkey, $30; and 

[73RD DAY 

/6) to take raccoon, bobcat.fox, coyote, or lynx, $100. [98.46 s. 14] 

Subd. 4. [SMALL GAME SURCHARGE.] Fees for licenses to take small 
game must be increased by a surcharge of $4. An additional commission may 
not be assessed on the surcharge and this must be stated on the back of the 
license with the following statement: "This $4 surcharge is being paid by 
hunters for the acquisition and development of wildlife lands." [97.482 s. I] 

Subd. 5. [HUNTING STAMPS:] Fees/or the following stamps are: 

( l) migratory waterfowl stamp, $5; and 

/2) pheasant stamp, $5. [97.4841 s. 3, 98.4843 s. 3] 

Subd. 6. [RESIDENT FISHING.] Fees for the following licenses to be 
issued to residents only are: 

(I) to take fish by angling, $6.50; 

/2) to take fish by angling, for a combined license for a married couple, 
$10.50; and 

/3) to take.fish by spearing from a dark house, $7.50. [98.46 s. 2, 5] 

Subd. 7. [NONRESIDENT FISHING.] Fees for the following licenses, to 
be issued to nonresidents, shall be 

(I) to take fish by angling, $16; 

/2) to take fish by angling limited to seven consecutive days, $13 

(3/ to take fish by angling for three days, $10; and 

(4) to take fish by angling for a combined license for a family, $27.50. 
[98.46 s. 15] 

Subd. 8. [MINNESOTA SPORTSMAN.] The commissioner shall issue 
Minnesota sportsman licenses to residents only. The licensee may take fish 
by angling and small game. The fee for the license is: 

(1/.foran individual, $12; and 

/2) for a combined license for a married couple to take fish and for one 
spouse to take small game, $16. [98.46 s. 2a] 

Subd. 9. [FISHING SURCHARGE.] The fees for the following licenses 
must be increased by a surcharge of $2 .50: 

( l) resident angling, under subdivision 6, clauses ( l) and (2/; 

(2) nonresident angling, under subdivision 7; 

/3) Minnesota sportsman, under subdivision 8; 

/4) nonresident fish houses, under subdivision 12; and 

(5) to net.fish.for domestic use, under subdivision 13. [97.86 s. I] 
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Subd. JO. [TROUT AND SALMON STAMP.] The fee for a trout and 
salmon stamp is $5. [97.4842 s. 2] _ 

Subd. 11. [FISH HOUSES AND DARK HOUSES; RESIDENTS.] Fees 
for the following licenses are: 

( 1) for a fish house or dark house that is not rented, $5; and 

(2) for a fish house or dark house that is rented, $15. [98.46 s. 5] 

Subd. 12. [FISH HOUSES; NONRESIDENT.] The fee for a fish house 
license for a nonresident is $15. (98.46 s. 15] · 

Subd. 13. [NETTING WHITEFISH AND CISCOES FOR PERSONAL 
CONSUMPTION.] The fee for a license to net whitefish and ciscoes in 
inland lakes and international waters for persOnal consumption is, for each 
net, $3. [98.46 s. 5] · 

Subd. 14. [ROUGH FISH; MINNESOTA AND MISSISSIPPI RIVERS.] 
The Jee for a license to take rough fish for domestic.use with a set line, in the 
Minnesota and Mississippi rivers is $13. [98.46 s. 9] 

Subd. 15. [LAKE SUPERIOR FISHING GUIDES.] The fee for a license 
to operate a charter boat and guide anglers on Lake Superior is: 

( 1) for a resident, $25; 

(2) for a nonresident, $100; or 

(3) if another state charges a Minnesota resident a fee greater than $100 for 
a Lake Superior fishing guide license in that state, the nonresident fee for a 
resident of that state is that greater fee. [98.457] 

Subd. 16. [RESIDENT HUNTING GUIDES.] The fees for the following 
resident guide .licenses are: 

(1) to guide bear hunters, $75; and 

(2) to guide turkey hunters, $20. [98.46 s. 4) 

Subd. 17. [NONRESIDENT BEAR GUIDES.] The fee for a license to 
guide bear hunters for a nonresident is $400. [98.46 s. 16] 

Subd. 18. [SHOOTING PRESERVES.] The fee for a shooting preserve 
license is $75. [100.35 s. I] 

Subd. 19. [TAXIDERMISTS.] The fee for a taxidermist license, to be 
issued for a three-year period to residents only is: 

(])for persons age 18 and older, $40; and 

(2/for persons under age 18, $25. [98.46 s. 5] 

Subd. 20. [TRAPPING LICENSE.] The fee for a license. to trap fur-bear
ing animals is: 

( 1) for persons over age 13 and under age 18, $3 .50; and 

(2)for persons age 18 and older, $13. [98.46 s. 4] 

. Subd. 21. [FUR BUYING AND SELLING; RESIDENTS.] (a) The fee for 
a license for a resident to buy and sell raw furs is $100. 

(b) The fee for a supplemental license to buy and sell furs is $50. [98.46 s. 
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Subd. 22. [FUR BUYING AND SELLING; NONRESIDENTS.] The fee 
for a license for a nonresident to buy and sell raw Jurs is $500. [98.46 s. 16] 

Subd. 23. [RAW FUR TANNING.] The fee for a license to tan and dress . 
raw furs to be issued to residents and nonresidents is $15. [98.46 s. 19(3)] · 

Subd. 24. [GAME AND FUR FARMS.] The fee for a game and fur farm 
license is $15. [98.46 s. 5] 

Subd. 25. [MUSKRAT FARMS.] The fee for a muskrat farm license is 
$10. [99.28 s. 5] 

Subd. 26. [MINNOW DEALERS.] The fees for thefollowinglicenses are: 

I J) minnow dealer, $70; 

/2) minnow dealer's helper, $5; 

/3) minnow dealer's vehicle, $10; 

/4) exporting minnow dealer, $250; and 

/5) exporting minnow dealer's vehicle, $10. [98.46 s. 5] 

Subd. 27. [MINNOW RETAILERS.] The fees for the following licenses, 
to be issued to residents and nonresidents, are: 

(I) minnow retailer, $10: and 

/2) minnow retailer's vehicle, $10. [98.46 s. 17] 

Subd. 28. [NONRESIDENT MINNOW HAULERS.] The fees for the fol-
lowing licenses, to be issued to nonresidents, "are: 

( 1) exporting minnow hauler, $525; and 

/2) exporting mimww hauler's vehicle, $10. [98.46 s. 5] 

Subd. 29. [PRIVATE FISH HATCHERIES.] The fees for the following 
licenses to be issued to residents and nonresidents are: 

( 1) for a private fish hatchery, with annual sales under $200, $25; 

/2/Jor a private fish hatchery, with annual sales of $200 or more, $50; and 

/3) To take sucker eggs from public·watersfor a private fish hatchery, 
$150, plus $3 for each quart in excess of JOO quarts. [98.46 s. 17] 

Subd. 30. [COMMERCIAL NETTING OF FISH IN INLAND 
WATERS.] The fee for a license to net commercial fish in inland waters, to 
be issued to residents and nonresidents is $70. plus: 

I J) for each hoop net pocket, 75 cents; 

/2)foreach 1,000feetofseine, $15;and 

(3/Jor each helper's license, $5. [98.46 s. 9a, 102.285 s. l] 

Subd. 31. [COMMERCIAL NETTING OF FISH IN LAKE OF THE 
WOODS.] The fee for a license to commercially net fish in Lake of the 
Woods is: 

( 1) for each pound net or staked trap net, $45; 
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(2) for each fyke net, $JO, plus $5 for each two-foot segment, or fraction, 
of the wings or lead in excess of four feet in height; 

(3) for each JOO feet of gill net, $2 .50; 

(4Jfor each submerged trap net, $15; and 

(5Jfor each helper's license, $15. [98.46 s. lO] 

Subd. 32. [COMMERCIAL NETTING OF FISH IN RAINY LAKE.] The 
fee for a license to commercially net fish in Rainy Lake is: 

(I) for each pound net, $45; 

(2) for each JOO feet of gill net, $2.50; and 

/3) for each helper's license, $15. [98.46 s. l l] 

Subd. 33. [COMMERCIAL NETTING OF FISH IN NAMAKAN AND 
SAND POINT LAKES.] The fee for a license to commercially net fish in 
Namakan Lake and Sand Point Lake is: 

I I) for each JOO feet of gill net, $/ .50; 

(2Jfor each pound,fyke, and submerged trap net, $15: and 

(J)for each helper's license, $5. [98.46 s. 13] 

Subd. 34. [COMMERCIAL SEINE AND SET LINES TO TAKE FISH IN 
THE MISSISSIPPI RIVER.] (a) The fee for a license to commercially seine 
rough fish in the Mississippi river from St. Anthony Falls to the St. Croix 
river junction is: 

(I) for a seine not exceeding 500 feet, $25; or 

(2) for a seine over 500 feet, $40, plus $2 for each JOO foot segment or 
fraction over 1,000 feet. 

/b) The fee for each helper's license issued under paragraph (a) is $5. 
[98.46 s. 8] 

Subd. 35. [COMMERCIAL SEINING OF FISH IN WISCONSIN 
BOUNDARY WATERS.] The fee for a license to commercially seine fish in 
the boundary waters between Wisconsin and Minnesota from Taylors Falls to 
the Iowa border is: 

(I) for a seine not exceeding 500 feet, $25; or 

(2) for a seine over 500 feet, $40, plus $2 .50 for each JOO feet over 1,000 
feet; and . 

(3)for each helper's license to be issued to residents and nonresidents, $5. 
[98.46 s. 6] 

Subd. 36. [COMMERCIAL NETTING IN WISCONSIN BOUNDARY 
WATERS.] The Jee for a license to commercially net in the boundary waters 
between Wisconsin and Minnesota from Lake St. Croix to the Iowa border is: 

( I) for each gill net not exceeding 500 feet, $13; 

(2) for each gill net over 500 feet, $25; 

(3Jfor eachfyke net and hoop net, $10; 
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(4)for each bait net, $1.50; 

(5) for each turtle net, $1 .50; 

(6)for each set line identification tag, $13; and 
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(7) for each helper's license to be issued to residents and nonresidents, $5. 
[98.46 s. 7] 

Subd. 37. [COMMERCIAL NETTING OF FISH IN LAKE SUPERIOR.] 
The fee for a license to commercially net fish in Lake Superior is: 

( J) for each gill net, $70 plus $2 for each 1,000 feet over 1,000 feet; 

(2)for a pound or trap net, $70 plus $2for each additional pound or trap net; 
and 

(3)for each helper's license, $5. (98.46 s. 12a] 

Subd. 38. [FISH BUYERS.] The fees for licenses to buy fish from licensed 
commercial fishermen to be issued residents· and nonre;l·idents are: 

( 1) for Lake Superior fish bought for sale to retailers, $50; 

(2) for Lake Superior fish bought for sale to consumers, $10; 

(3) for Lake of the Woods, Namakan, Sand Point, and Rainy Lake fish 
bought for sale to retailers, $100; and 

/4) for Lake of the Woods, Namakan, Sand Point, and Rainy Lake fish 
bought for shipment only on international boundary waters, $10. [98.46 s. 
19] 

Subd. 39. [FISH PACKER.] The fee for a license toprepare dressed game 
fishfor transportation or shipment is $13. [98.46 s. 5] 

Subd. 40. [FISH VENDORS.] The fee for a license to use a motor vehicle 
to sell fish is $25. [98.46 s. 19] · 

Subd. 41. [TURTLE SELLERS.] The fee for a license to take, tran,port, 
purchase, and possess unprocessed turtles for sale is $50. [98.46 s. 5] 

Subd. 42. [FROG DEALERS.] The fee for the licenses to deal in frogs that 
are to be used for purposes other than bait are: 

I 1) for a resident to purchase, possess, and transport frogs, $70; 

/2) for a nonresident to purchase, possess, and transport frogs, $200; and 

/3)fora residentto take, possess, transport, and sell frogs, $10. (101.44] 

Sec. 69. [97A.48I] [LICENSE APPLICATIONS UNDER OATH.] 

All information required on a license application form must be furnished. 
The application must be made in writing and under oath. A person authorized 
to issue licenses has the authority to admini'ster oaths to applicants, and a 
license may not be issued without actually administering the oath. (98.49 s. 
2] 

Sec. 70. [97A.485] [ISSUANCE OF LICENSES.] 

Subdivision 1. [COMMISSIONER.] The commissioner shall issue and sell 
licenses. The commissioner shall furnish licenses and applications to agents 
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authorized to issue licenses. [97.4841 s. 2; 97.4842 s. ·1; 97.4843 s. 2; 98.49 
s. l; 98.50] 

Subd. 2. [COUNTY AUDITORS TO SELL LICENSES.] County auditors 
are agents of the commissioner for the issuance and sale of licenses. The 
commissioner may require a county auditor to provide a corporate surety 
bond in addition to the auditor's official bond. [98.50 s. 1., 2] 

Subd. 3. [APPOINTMENT OF SUBAGENTS.] A county auditor may 
appoint residents to be subagents of the auditor within the county or adjacent 
counties to issue and sell licenses. The auditor shall notify the commissioner 
of the name and address of a subagent when appointed. The appointment may 
be revoked by the auditor at any time, and when directed by the commis
sioner, the auditor must revoke the appointment. [98.50 s. I, 5] 

Subd. 4. [APPLICATION TO SELL LICENSES BY SUBAGENT.] To be 
a subagent, a person must apply in writing to an appropriate county auditor in 
a manner approved by the commissioner. The auditor may require a subagent 
to provide a bond or jJay for licenses before furnishing the licenses. License 
application forms may only be furnished to subagents in groups of ten or 
more for resident licenses and five or more for nonresident licenses. [98.50 s. 
I, 5, 10] 

Subd. 5. [COUNTY AUDITORS RESPONSIBLE FOR LICENSES AND 
FEES.] (a) The county auditor is responsible for licenses and fees received 
by the subagents, except in a county that has a population over.150,000 and 
an area greater than 5,000 square miles and in a county where the county 
auditor does not retain fees paid for licenses. In these counties the responsi· 
bility imposed on the county auditor is imposed on the county. [98.50 s. I] 

( b) The county auditor must promptly deposit all money received from the 
sale of licenses with the county treasurer. The auditor must promptly submit 
payments and required reports as required by the commissioner. [98.50 s. 5] 

Subd. 6. [LICENSES TO BE SOLD AND ISSUING FEES.] (a) Persons 
authoriied to sell licenses under this section must sell the following licenses 
for the license fee and the following issuing fees:. 

(1) to take deer withfirearms and by archery, the issuing fee is$/; 

(2) Minnesota sporting, the issuing fee is $1; and 

(3) to take bear and small game, to take fish by angling or spearing, and to 
trap furbearing animals, the issuing fee is 75 cents. 

(b) An issuing fee for a stamp may not be collected when a stamp is issued 
simultaneously with the related small game, fishing, or sportsman license. 
Only one issuing fee may be collected when selling more than one stamp in 
the same transaction after the end of the season for which the stamp was 
issued. 

(c) The auditor or subagent shall keep the issuing fee as a commission/or 
selling the licenses. [98.501] 

(d) The commissioner shall collect the issuing fee on licenses sold by the 
commissioner. 

(e) A license, except stamps, must state the amount of the issuing fee and 
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that the issuing fee is kept by the seller as a commission for selling the 
licenses. [98.50 s. 5] 

Subd. 7. [COUNTY AUDITOR'S COMMISSION.] The county auditor 
shall retain for the county treasury a commission of four percent of all license 
fees collected by the auditor and the auditor's subagents, excluding the small 
game surcharge and issuing fees. In addition, the auditor shall collect the 
issuing fees on licenses sold by the auditor to a licensee. [98.50 s. 5] 

Subd. 8. [REDEMPTION OF UNSOLD LICENSES.] The commissioner 
must redeem unsold licenses submitted within the redemption time pre
scribed by the commissioner. Licenses that -are not submitted for redemption 
within the prescribed time are considered to have been sold and the auditor or 
county to whom the licenses were furnished are accountable for them. A 
county auditor must refund the license fees prepaid by the auditor's subagent 
for unsold licenses submitted within a time period established by the com
missioner. [98.50 s. 5] 

Subd. 9. [CERTAIN LICENSES NOT TO BE ISSUED AFTER SEASON 
OPENS.] (a) The following licenses may not be issued after the day before 
the opening of the related firearms season: 

(1) to take deer with firearms or by archery; [98.45 s. 1] 

/2) to guide bear hunters; and [98.455] 

/3) to guide turkey hunters. [98.456] 

(b) Paragraph (a) does not apply to deer licenses for discharged military 
personnel under section 66, subdivisiOn 4. [98.45 s. l] 

(c) A nonresident license or tag to take and possess raccoon, bobcat, Can
ada lynx, or fox may not be issued after the fifth day of the open season. 
[98.46 s. 26] 

Subd. JO. [RETURN OF UNSOLD DEER AND BEAR LICENSES.] 
Subagents must return stubs and unsold licenses for the taking of deer to the 
county auditor on the first business day after the first day of the firearms deer 
season. Subagents must return stubs and unsold licenses for guiding bear 
hunters to the county auditor as prescribed bJ' the commissioner. [98.45 s. l, 
98.455] 

Subd. ll. [RULES FOR ACCOUNTING AND PROCEDURES.] The 
commissioner shall prescribe rules for the accounting and procedural 
requirements necessary to assure the efficient handling of licenses and 
license fees. The commissioner may, by order, establish standards for the 
appointment and revocation of subagents -to assure the efficient distribution 
of licenses throughout the state. [98.50 s. 2] 

POSSESSION AND TRANSPORTATION OF WILD ANIMALS 

Sec. 71. [97A.501] [WILD ANIMALS; GENERAL RESTRICTIONS.] 

Subdivision 1. [GENERAL RESTRICTIONS.] A person may not take, 
buy, sell, transport, or possess a protected wild animal unless allowed by the 
game and fish laws. The ownership of all wild animals is in the state, unless 
the wild animal has been lawfully acquired under the game and fish laws. 
The ownership of a wild animal that is lawfully acquired reverts to the state if 
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a law relating to sale, transportation, or possession of the wild animal is 
violated. [97.43] 

Subd. 2. [ENDANGERED SPECIES.] A person may not take, import, 
transport, or sell an endangered species·of wild animal, or sell, or possess 
with intent to sell an article made from the parts of a wild animal,- except as 
provided in article 4, section 8. [97.488 s. I] 

Sec. 72. [97A.505] [POSSESSION OF WILD ANIMALS.] 

Subdivision I. [POSSESSION OUTSIDE OF THE SEASON PROHIB
ITED,] A person may only possess a protected wild animal during the open 
season and the following five days as prescribed by law. unless otherwise 
allowed by law or authorized by the commissioner. [97.44 s. 2] 

Subd. 2. [POSSESSION OF UNLAWFUL ANIMALS BROUGHT INTO 
THE STATE PROHIBITED.] A person may not possess. a wild animal that 
has been unlawfully taken, bought, sold, or possessed _outside the state, or 
unlawfully shipped into the state. [97.44 s. I J 

Subd. 3. [PERMIT TO BRING ANIMALS INTO STATE.] Wild animals 
lawfully taken, bought, sold, or possessed outside the state may be brought 
'!' shipped into the state: 

(I) during the open season and the following five days; or 

(2) after obtaining a permit from the commissioner. [97.44 s. 3] 

Subd. 4. [STORAGE OF PROTECTED WILD ANIMALS J A person that 
stores protected wild animals must plainly mark the package, in ink, with the 
name and address of the owner, the license number of the person taking the 
animal, and the number and species in the pal:kage. A person may not use a 
commercial cold storage warehouse for protected wild animals, except law
fully taken fish and furs. [97.44 s. 4] 

Subd. 5. [LICENSE NOT REQUIRED FOR ANIMALS ACQUIRED BY 
GIFT.] Protected wild animals may be transferred by gift. A person is not 
required to have a license to possess and transport protected wild animals 
acquired by gift. If wild animals are transported out of the county where the 
recipient resides, the recipient must: 

( I) attach a tag marked in ink, with the name and address of the owner and 
the license number of the person taking the animals;.or 

(2)furnish an affidavit showing the name and address of the donor. 197.44 
s. 5] 

Subd. 6. [BEAVER AND MUSKRAT PELTS; TAGS REQUIRED.] A 
licensed tanner must attach a tag or seal prescribed by the commissioner to 
each beaver or muskrat pelt ot hide in possession. [97.44 s. 7] 

Subd. 7. [EXCEPTIONS TO THIS SECTION.] This section does not 
apply to mounted specimens of wild animals. antlers, tanned hides, and 
dressedfurs lawfully taken. [97.44 s. 6] 

Sec. 73. [97A.51 I] [FUR-BEARING ANIMALS.] 

The skins of fur-bearing animals and the flesh of beaver, muskrat, raccoon, 
rabbits and hares, legally taken and bearing the required seal.f or tags 
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required by the game and fish laws, may be bought, sold, and transported at 
any time, The flesh of beaver, raccoon, rabbits, and hare may not be trans
ported out of the state. [100.30] 

Sec. 74. [97A.515] [PELTS, SKINS, AND HIDES TAKEN ON INDIAN 
RESERVATIONS.] 

The pelts, skins, and hides of protected wild animals taken on an Indian 
reservation in this state, except the Fond du Lac reservation, may be tran.\·
ported, sold, and disposed of as prescribed by the commissioner. [100.303] 

Sec. 75. [97A.521] [TRANSPORTATION OF WILD ANIMALS; 
GENERALLY.] 

Subdivision I. [GENERAL AUTHORITY; RESIDENTS.] A resident 
may transport wild animals to any place in the state if the resident and the 
animals are in the same vehicle. [97.45 s. 3] 

Subd. 2. [GENERAL AUTHORITY; NONRESIDENTS.] A nonresident 
may transport wild animals taken in the state if the nonresident and the ani
mals are in the same vehicle, [97.45 s. 6, 7] 

Subd. 3. [WILD ANIMALS IN CONTAINERS.] A person that transports 
wild animals in a container must mark or identify the container as prescribed 
under the game and fish laws or by commissioner's order. [97.45 s. I] 

Subd. 4. [ANIMALS THAT MAY BE LAWFULLY SOLD.] During the 
open season a person may transport a protected wild animal within the state, 
and to a destination outside the state, if the animal may be lawfully sold and 
the transportation is not otherwise prohibited. [97 .45 s. 2] 

Subd. 5. [UNLAWFUL WILD ANIMALS PROHIBITED.] A person may 
not transport wild animals taken, bought, sold, or possessed in violation of 
the game and fish laws. [97.45 s. I] 

Sec. 76. [97A.525] [TRANSPORTATION OF WILD ANIMALS BY 
COMMON CARRIER.] 

Subdivision 1. [RESIDENTS.] A resident may transport wild animals 
within the state by common carrier without being in the vehicle if the resident 
has the license required to take the animals and they are shipped to the resi
dent. The wild animals that may be transported by common carrier are: 

(1) deer, bear, and moose; 

(2) undressed game birds; and 

(3)fish. [97.45 s. 4] 

Subd. 2. [NONRESIDENTS.] A nonresident may transport wild animals 
by common carrier without being in the vehicle if the nonresident has the 
license required to take the animals and they are shipped to the nonresident. 
[97.45 s. 6, 7] 

Subd. 3. [EMPLOYEE OF CARRIER.] An employee of a carrier may not 
transport wild animals as baggage while performing duties for the carrier. 
[97.45 s. 3] 

Subd. 4. [STATEMENT REQUIRED FOR PROTECTED WILD ANI
MALS.l A person that transports protected wild animals by common carrier, 
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including animals carried in baggage, must attach a statement to each ship
ment. The statement must include the name, a{i.dress, and license number of 
the person shipping the animals, the number and species of the animals in the 
shipment, and the signature ofthe licensee. [97.45 s. 3, 12] 

Subd. 5. [CARRIER MUST BE SHOWN SHIPPER'S LICENSE.] A 
common carrier may not accept a shipment of big or small game unless the 
carrier is shown the license of the shipper to take the game. [97.45 s. 11] 

Subd. 6. [WAYBILL MUST SPECIFY ANIMALS.] The waybill or 
receipt issued by a common carrier to a shipper must .\pecify the number and 
species of wild animals being shipped. [97.45 s. 14] 

Subd. 7. [ANIMALS IN POSSESSION OF SHIPPER.] Wildanimals that 
are transported by cominon carrier are considered to be in the possession of 
the shipper. [97.45 s. 7(a), IO] 

Sec. 77. [97A.53I] [SHIPMENT OF WILD ANIMALS TAKEN IN 
CANADA.] 

A person may ship, within or out of the state, wild animals lawfully taken 
and possessed in Canada and that have lawfully entered the state. The ship
ment must have the shipping coupons required for a shipment originating in 
the province where the animals were taken. Fish that are lawfully taken and 
possessed in Canada may be brought into the state for filleting and packing 
and may be transported within the state or out of the state. [97.45 s. 8] 

Sec. 78. [97A.535] [POSSESSION AND TRANSPORTATION OF 
DEER, BEAR, AND MOOSE.] 

Subdivision/. [TAGS REQUIRED.] A person may not possess or trans
port deer, bear, or moose taken in the ~late unless a tag is attached to- the 
carcass in a manner prescribed by the commissioner. The commissioner 
must prescribe the type of tag" that has the ./il·ense number of the owner, the 
year of its issue, and other information prescribed by the commissfoner. The 
tag must be attached to the deer, bear, or moose when: 

(1) the animal is in a camp, or a place occupied tJvernight or the yard 
surrounding the place; or 

(2) the animal is on a motor vehicle. [98.46 s. 22] 

Subd. 2. [DEER TAKEN BY ARCHERY AND MOOSE MUST HAVE 
ADDITIONAL TAG.] Deer taken by archery and moose must be tagged as 
prescribed by the commissioner, in addition to the tag required in subdivision 
/. [98.46 s. 22] 

Subd. 3. [TRANSPORTATION PERIOD RESTRICTED.] A person may 
transport one deer, one bear, of one moose during the open season and the 
two days following the season, .and afterwards as prescribed by the commis
sioner. [97.45 s. I, 7] 

Subd. 4. [TRANSPORTATION BY PERSON OTHER THAN LICEN
SEE.) A person other than the licensee may transport deer, bear, or moose 
that the licensee has registered as prescribed by the commissioner. The per
son must transport the animal by the mo~·t direct route. A tag must be attached 
to the animal and marked in ink with the address, license number, signature 
of the licensee, and the locations from which and to which the animal is being 
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transported. [97.45 s. 4a] 

Subd. 5. [HEADS, HIDES, AND CLAWS.] A resident that has a license 
to take deer, bear, or moose may transport the head or hide of the animal 
within or out of the state for mounting or tanning. The hides of deer, bear, and 
moose, and the claws of bear legally taken and with the tags that are required 
by this section, may be bought, sold, and transported at any time. [97.45 s. 
3, 4, 100.30] 

Sec. 79. [97A.541] [NONRESIDENT: SMALL GAME TAGS.] 

A nonresident may not possess or transporl a raccoon, bobcat, Canada 
lynx, or fox taken in. this state without a tag attached to the animal. The 
commissioner shall prescribe, by order, the type of tag and the number of 
tags to be issued with each nonresident raccoon, bobcat, Canada lynx, or fox 
license and shall furnish the tags with the licenses to be issued. [98.46 s. 26] 

Sec. 80. [97A.545] [TRANSPORTATION OF GAME BIRDS.] 

Subdivision 1. [RESIDENTS SHIPPING BY COMMON CARRIER.] A 
resident that ships undressed game- birds to the resident by common carrier 
without being in the vehicle may not make more than three shipments during 
a license year. A shipment may not contain more than the resident's daily 
limit. [97.45 s. 4] 

Subd. 2. [NONRESIDENTS SHIPPING BY COMMON CARRIER.] A 
nonresident that ships undressed game birds to the nonresident by common 
carrier without being in the vehicle must obtain a shipping permit from the 
commissioner. The commissioner shall issue the permit upon request, with
out a fee. The carrier receiving the shipment must cancel the permit as pre
scribed by the commissioner. (97.45 s. 7b] 

Subd. 3. [SHIPPING TO OTHER PERSONS.] A person must obtain a 
permit from the commissioner to ship game birds to another person within or 
out of the state. The person must have the licenses required to take the game 
birds. [97.45 s. 9] 

Subd. 4. [UNDRESSED GAME BIRDS TAKEN IN ADJACENT 
STATES.] A person may transport into the state dressed game birds that are 
lmefully taken and possessed in adjacent states. A resident may ship the 
undressed game birds by common carrier within the state. A nonresident may 
ship the undressed gam·e birds out of the state by common carrier. Each 
shipment must be tagged or sealed by a conservation officer as prescribed by 
the commissioner. [97.45 s. 9] 

Sec. 81. [97A.551] [TRANSPORTATION OF FISH.] 

Subdivision 1. [NONRESIDENTS SHIPPING BY COMMON CAR
RIER.] (a) A nonresident that ships fish to the nonresident by common car
rier without being in the vehicle may only make one shipment of fish during a 
license year. The shipment may contain one of the following: 

(1) one undressed fish of any size; 

(2) 25 pounds or less of undressed fish; or 

(3) 15 pounds or less of filleted or dressed game fish. [97.45 s. 6(1)] 

(b) The nonre.fident must obtain a shipping permit from the commissioner. 
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The commissioner shall issue a shipping permit upon request, without a fee. 
The carrier ,receiving the shipment must cancel the permit as prescribed by 
the commi_ssioner. [97.45 s. 6(1)] 

(c) For shipments of filleted or dressed game fish under this subdivision, 
the statement required under section 76, subdivision 4, must include the net 
weight of the fish. [97.45 s. 6] · · 

Subd. 2. [FISH TRANSPORTED THROUGH STATE.] A person may not 
transport game fish taken in an-other state or country through the state during 
the closed season or in excess of the possession limit unless the.fish are: 

( 1) transported by common carrier; or 

(2) tagged, sealed, or marked as prescribed by the commissioner. [97.45 s. 
13] 

Subd. 3. [SHIPPING ONE FISH TO ANY PERSON.] A person that has a 
license to take fish may_ship one fish to any person within (,rout of the state_ 
after obtaining a permit from the commissioner. [97045 s. 9] 

ARTICLE 2 

CHAPTER 978 

HUNTING 

HUNTING RESTRICTIONS AND REQUIREMENTS 

Section 1. (978.001] [TRESPASS.] 

Subdivision I. [AGRICULTURAL LAND DEFINITION.] For purposes 
of this section, "agricultural land" means land: 

(J) that is plowed or tilled; 

(2) that has standing crops or crop residue,~; or 

(3) within a maintained fence for enclosing domestic livestock. [ I 00.273 s. 
1 l 

Subd. 2. [PERMISSION REQUIRED TO ENTER AGRICULTURAL 
LAND TO HUNT OR OPERATE VEHICLES.] Except as provided in sub
divisions 5 and 6, a person may not enter agricultural land to hunt or operate a 
motor vehicle for pleasure purposes, unless the person obtains permission of 
the owner, occupant, or lessee. [100.273 s. 2] 

Subd. 3. [ENTERING LAND PROHIBITED AFTER NOTICE.] Except 
as provided in subdivisions 5 and 6. a person may not enter any land to.take a 
wild animal after being notified not to do so orally by the owner, _occupant. or 
lessee. [100.273 s. 3] 

Subd. 4. [ENTERING POSTED LAND PROHIBITED; SIGNS.] (a) 
EXcept as provided in subdivision 6, a person may not enter any land that is 
posted under this subdivision to take a wild anima_l unless the person has 
obtained the permission of the owner, occupant, or lessee; [100.273 s. 31 

(b) The owner, occupant, or lessee of private land, or an authorized man
ager of public land may prohibit unauthorized hunting, trapping, fishing, or 
trespassing on the land by posting signs that: 

(I) display letters at least two inches high; 
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(2) are signed by the owner, occupant, lessee, or authorized manager; and 

(3) are at intervals of 1,000 feet or less along the boundary of the area, or in 
a wooded area where boundary lines are not clear, at intervals of 500 feet or 
less. 

(c) A person may not erect a sign that states "no hunting,'' • 'no trapping,'' 
"no fishing," "no trespassing," or another sign that prohibits trespass on 
land or water where the person does not have a property right, title, or interesl 
to use the land. [100.273 s. 61 

Subd. 5. [RETRIEVING WOUNDED GAME FROM AGRICULTURAL 
LAND.] A hunter, on foot, may retrieve wounded game, during the open 
season for the game, from agricultural land that is not posted under subdivi
sion 4, without permission of the landowner. The hunter must leave the land 
immediately after retrieving the wounded game. [100.273 s. 7] 

Subd. 6. [RETRIEVING DOGS FROM PRIVATE LAND.] A person 
may, without permission of the lando~ner, enter private land on foot to 
retrieve a dog that has treed or is at bay with a raccoon, bobcat, coyote, or 
fox. After retrieving the dog, the person must immediately leave the prem
ises. [100.273 s. 7] 

Subd. 7. [TAKING WITH FIREARMS IN CERTAIN AREAS.] (a) A 
person may not take a wild animal with a firearm within 500 feet of a building 
occupied by a human or livestock without the written permission of the 
owner or occupant: 

(I) on another person's private agricultural land; or 

(2) on a public right-of-way. 

( b) A person may not take a wild animal with a firearm without the written 
permission of the owner within 500 feet of a stockade or corral containing 
livestock. 

( c) A person may not take a wild animal with a firearm: 

(I) on land other than agricultural land within 200 feet of a building occu
pied b'y a human without the oral permission of the owner or occupant C?f the 
building; or [100.273 s. 5] 

(2) within 500 feet of a burning area. 

Subd. 8. [DESTRUCTION OF PROPERTY; GATE CLOSING.] A per
son may not: 

(I) wound or kill another person's domestic animal; 

/2) destroy, cut, or tear down another person's fence, building, grain, 
crops, live tree, or sign erected under subdivision 4; or 

( 3) pass through another person's closed gate without returning the gate to 
its original position. [100.273 s. 4] 

Sec. 2. [97B.005] [TRAINING DOGS.] 

Subdivision I. [FIELD TRAINING; PERMIT REQUIRED FOR CER
TAIN PERIOD.] A person may not train hunting dogs afield from April 16 to 
July 14 except by special permit. The commissioner may i.uue a special 
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permit, without a fee, to train hunting dogs afield on land owned by the 
trainer or on land that the owner provides written permission. The written 
permission must be carried in personal possession of the trainer while train-
ing the dogs. [98.48 s. 13, 100.29 s. 20] · 

Subd. 2. [RESTRICTION ON AMMUNITION WHILE TRAINING.] A 
person that- is training a dog afield and carrying a firearm may onty have 
blank cartridges and shells in pers_onal possession when the season is not 
open for any game bird. [100.29 s. 20] 

Subd. 3. [PERMITS FOR ORGANIZATIONS TO USE GAME BIRDS 
AND FIREARMS.] The commissioner may issue special permits, without a 
fee, to organizatiOns to use firearms and live ammunition on domesiicated 
birds or banded game birds from game farms for holding field trials and 
training retrieving dogs. [98.48 s. 2] · · 

Subd. 4. [USE OF RACCOONS.] The commissioner may issue special 
permits, without a fee, to possess one raccoon to train dogs for raccoon 
hunting. [98.48 s. 7] · · 

Sec. 3 .. [97B.01 I] [DOGS PURSUING BIG GAME.] 

A dog that is known to have killed or is observed wounding, killing, or . 
pursuing in a manner that endangers big game may be killed by a peace 
officer or conservation officer, or, between January I and July /4, by any 
person. The officer or person is not liable for damages for killing the dog. 
[100.29 s. 19] . 

Sec. 4. [97B.0l5] [FIREARM SAFETY COURSE.] 

Subdivision I. [ESTABLISHMENT.] The commissioner shall make rules 
establishing a· statewide • course in the safe use of firearms. At -_least One 
course must be held within the boundary ofeach school district. The courses 
must be conducted by the commissiofler in coOperation with other organiza
tions. The courses must instruct youths in commonly accepted principles of 
safety in hunting and handling common hunting firearms. [97.81 s. I] 

Subd. 2. [ADMINISTRATION, SUPERVISION, AND ENFORCE
MENT. I /a) The commissioner shall appoint a qualified person from •the 
enforcement division under civil-service rl,!le~ as supervisor of hunting safety 
and prescribe the duties and responsibilities of the position. The commis
sioner shall determine and provide the enforcement division with the neces
sary personnel for this section. 

(b) The commissioner m4y appoint one or more county directors of hunting 
safety ,in each county. An appointed county ·director is responsib(e. to the 
enforcement division. The enforcement division may appoint instructors 
necessary for this section. County directors and instructors shall serve on .a 
voluntary basis without compensation. The enforcement division must sup
ply the materials necessary for the course. [97. 82, 97 :85 s. I] 

Subd: 3. [LIABILITY INSURANCE.] The commissioner shall obtain 
insurance to cover all liability incurred by the county directors.arid instructors 
for bodily injury, death, and property damage in the performance of their 
duties under this section. [97.85 s. 2] 

Subd. 4. [STUDENT FEE.] To defray the expense of the course, the 
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enforcement division shall collect a fee not to exceed $5 from each person 
that takes thefirearm safety course. (97.85 s. I] 

Subd. 5. [FIREARMS SAFETY CERTIFICATE.] The commissioner 
shall issue a firearms safety certificate to a person that satisfactorily com
pletes the -required course of instruction. A certificate may not be issued to a 
person under age 12. A person that is age I I may take the firearms safety 
course and may receive a firearms safety certificate at age 12. The form and 
content of the firearms safety certificate shall be prescribed by the commis
sioner. (97.81 s. 2, 97.83 s. I] 

Sec. 5. [97B.021] [POSSESSION .OF FIREARMS BY PERSONS 
UNDER AGE 16.) 

Subdivision 1. [RESTRICTIONS.] (a) Except as provided in this subdivi
sion, a person under the age of 16 may not possess a firearm, unless accom
panied by a parent or guardian. (97 :83 s. I] 

(b) A person under age 16 may possess a firearm without being accompa
nied by a parent or guardian: 

(I) on land owned by, or occupiedas the principal residence of, the person 
or the person's parent or guardian; 

(2) while participating in an organized target shooting program with adult 
supervision; . 

(3)_ while the person is participating in a firearms safety program or·1ravel
ing to and from class; or 

(4) if the person is age Nor 15 and has a firearms safety certificate. 

/c) For purposes of this section a guardian is a legai guardian or a person 
age· 18 or older that has been authorized by the parent or legal guardian to 
supervise the person under age 16. [97.83 s. I] · 

Subd. 2. [SEIZURE OF UNLAWFULLY POSSES.SEO FIREARMS.] A 
law enforcement officer shall seize a firearm used in violation of this section. 
The officer must tag the seized firearm with the name and address of the 
pe.rson from whom it was taken and give the person a receipt. The firearm 
·shall be placed in the custody of.the conservation officer in charge of the area 
where the seizure was made. (97.83 s. 2] 

Subd. 3. [RETURN OR FORFEITURE OF SEIZED FIREARMS.] A 
firearm seized under this section must be returned to the person from whom it 
was seized when the person presents a firearms. safety certificate to the con
servation officer. The person.must present the certificate within 90 days after 
the beginning of the first firearms training course_ in the county after the 
firearm was seized. If the person does not present a certificate, the firearm is 
contraband and forfeited to the state, and shalf be disposed of as prescribed 
by the commissioner. (97.83 s. 3] 

Sec. 6. [97B.025] [ADVANCED HUNTER EDUCATION.] 

The cominissioner may establish advanced edUcation courses for hunters 
. and trappers. The commissioner, with the approval of the commissioner of 
finance, may impose a fee not to exceed $IO for each person attending an 
advanced education course. The commissioner shall establish the fee under 
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section 16A.128. [97.851] 

Sec. 7. [97B 031] [USE AND POSSESSION OF FIREARMS.] 

Subdivision 1. [FIREARMS AND AMMUNITION THAT MAY BE 
USED TO TAKE BIG GAME. l (a) A person may take. big game with a 
firearm only if: · 

(]) the rifle, shotgun, and handgun used is a caliber of at least .23 inches: 

(2) the firearm is loaded only with single projectile ammunition; 

(3) a projectile used is a caliber of at least .23 inches and has a soft point or 
is an expanding bullet type; 

/4) the ammunition has a case length of at least I .285 inches; 

(5) the muzzle-loader used is incapable ofbeing loaded at the breech; 

(6) the smooth-bore muzzle-loader u.\ed is a caliber of at least .45 inches; 
and · 

(7) the rifled muzzle-loader used is a caliber ofat least .40 inches. 

(b) A person may not take big game with a 30 caliber M-1 carbine car
tridge. I 100.29 s. 9] 

Subd. 2. [HANDGUNS FOR SMALL GAME.I A per.wn may take small 
game with a handgun of any caliber in a manner prescribed by the commis
sioner. [100.29 s. 2] 

Subd. 3. [FIREARMS LARGER THAN TEN GAUGE PROHIBITED.] A 
person may not use a firearm with a bore larger than a Jen gauge to take a 
protected wild animal. [ HKJ.29 s. 21 

Subd. 4. [SILENCERS PROHIBITED.I A person may n<it own or possess 
a silencer for a firearm or a firearm equipped to have a silencer attached. 
[ 100.29 S. 41 . 

Sec. 8. [97B.0351 [RESTRICTIONS ON ARCHERY EQUIPMENT.] 

Subdivision I. [HUNTING WITH BOWS RELEASED BY MECHANI
CAL DEVICES. [Aper.ion may not hunt with a how drawn, held, or released 
by a mechanical device, except with a di.rnhled hunter permit i.\·.rned under 
section 29. 1100.29 s. 7,261 

Subd. 2. [POSSESSION OF CROSSBOWS.[ A person may not possess a 
crossbow outdoors or in a motor vehicle during the open season for any 
game, unle.\'.\" the crossbow is unstrunK, and in a ca.\·e or in a closed trunk of a 
motor vehicle. I 100.29 s. 26] 

Subd. 3. [POISONED AND EXPLOSIVE ARROWS.] A person may not 
hunt with an arrow that is poisoned or has an explosive ti/J. fl00.29 s. 7] 

Sec. 9. [97B.041] !POSSESSION OFFIREARMS AND AMMUNITION 
RESTRICTED IN DEER ZONES. l 

A person may not possess a firearm .or' ammunition owdoors during the 
period beginning the tenth day before the open firearms season and ending 
the second day after the dose of the .veason ivithin an .area where deer may be 
taken by a firearm; except: 
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( 1) during the open season and in an area where big game may be taken, a 
firearm and ammunition authorized for taking big game in that area may be 
used to take big game in that area if the person has a valid big game liceitse in 
possession; 

(2) a firearm that is ·unloaded and in a case or in a closed trunk of a motor 
vehicle; 

( 3) a shotgun and only shells containing shot; 

(4) a handgun or rifle and only short, long, and long rifle cartridges that are 
caliber of .22 inches; 

(5) handguns possessed by a person authorized to carry a handgun under 
sections 624.714 and 624.715 for the purpose authorized; and 

(6) on a target range opera,red under a permit from the commissioner. 
[100.29 s.3] 

Sec. 10. [97B.045] [TRANSPORTATION OF FIREARMS.] 

A person may not transport a firearm in a motor vehicle unless the firearm 
is: 

(1) unloaded and in a gun case expressly made to contaitl a firearm,. and the 
case fully encloses the firearm by being zipped, snapped, buckled, tied, or 
otherwise fastened, and without any portion of the-firearm exposed; 

(2) unloaded and in the closed trunk of a motor vehicle; or 

(3) a handgun carried in compliance with sections 624.714 and 624.715. 
(100.29 s. 5] · 

Sec. II. [97B.051] [TRANSPORTATION OF ARCHERY BOWS.] 

A person may not transpori an archery bow in a motor vehicle unless· the 
bow is; 

(I) unstrung; 

(2) completely contained in a case; or 

( 3) in the closed trunk of a motor vehicle. [ I 00. 29 s. 5] 

Sec. 12. [97B.055] [DISCHARGING FIREARMS AND BOWS AND 
ARROWS.] 

Subdivision l. [RESTRICTIONS RELATED TO HIGHWAYS.] A per
son may not discharge afirearm Or an arrow from a bow on, over, o'r across 
an improved public highway at a big gam_e animal. A person may not dis
charge a firearm or bow and arrow within the the right-of-way of an improved 
public highway at a big game animal. The commissioner may by order 
extend· the application of this subdivision io the taking- of migratory water
fowl in designated locations. (100.31] 

Subd. 2. [RESTRICTIONS. RELATED TO MOTOR VEHICLE.] A per
son may not take a wild animal_ with a firearm or by archery from a motor 
vehicle except as permitted in this section. (100.29 s. 5] 

Subd. 3. [HUNTING .FROM VEHICLE BY DISABLED HUNTERS.] 
The commisSioner may issue a special permit, without a fee, to discharge a 
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firearm or bow and arrow from a stationary motor vehicle to a licensed hunter 
that is physically unable to walk with or without crutches, braces, or other 
mechanical support. A person with a temporary disability may be issued an 
annual permit and a person with a permanent disabWty may be issued a 
permanent permit. [98.48 s. 12] 

Subd. 4. [TAKING BOUNTY ANIMALS FROM AIRPLANES AND 
SNOWMOBILES.] The commissioner may issue a special permit, without 
Jee, to take animals that the state pays a bounty for, from an airplane or a 
snowmobile. [98.48 s. IO] 

Sec. 13. [97B.061] [REPORTS AND RECORDS.] 

If requested by the commissioner, a person who has taken game must sub
mit a report to the commissioner on a furnished form before February I, 
stating the number and kind of each game animal taken during the preceding 
calendar year. [98.51 s. I] 

Sec. 14. [97B.065] [HUNTING WHILE INTOXICATED OR USING 
NARCOTICS PROHIBITED.] 

A person may not take protected wild animals with afirearin or by archery 
while visibly intoxicated or under the influence of narcotics. [100.29 s. 6] 

Sec. 15. [97B.07I] [RED OR BLAZE ORANGE REQUIREMENTS.] 

A perSon may not hunt or trap during· the open season in ·a zone or area 
where deer may be taken by firearms, unless the visible portion of the per
son's cap and outer clothing above the waist, excluding sleeves and gloves, 
is bright red or blaze orange. Blaze orange includes a camouflage pattern of 
at least 50 percent blaze_ orange within each foot square. [100.29 s. 8] 

Sec. 16. [97B,075] [HUNTING RESTRICTED BETWEEN EVENING 
AND MORNING.] 

A person may not take protected wild animals, except raccoon and fox, 
with a firearm or by archery between the evening and morning times estab
lished by commissioner's order. [100.29 s. I] 

Sec. 17. [97B.081] [USING ARTIFICIAL LIGHTS TO LOCATE 
ANIMALS.] 

Subdivision I. [WITH FIREARMS AND BOWS.] (a) A person may not 
cast the rays of a spotlight, headlight, or other artificial light on a highway, or 
in a field, woodland, or forest, to spot, locate, or take a wild animal, while 
having in possession, either individually or as one of a group of persons, a 
firearm, bow, or other implement that could be used to kill big game. 

(b) This subdivision does not apply to a firearm that is: 

(I) unloaded; 

(2) in a gun case expressly made to contain a firearm that fully encloses the 
firearm by being zipped, snapped, buckled, tied, or otherwise fastened 
without any portion of the firearm exposed; and 

( 3) in the closed trunk of a motor vehicle. 

(c) This subdivision does not apply to a bow that is: 

( J) completely encased or unstrung; and 
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(2) in the closed trunk of a motor vehicle. 

(d) If the motor vehicle under paragraph (b) or (c) does not have a trunk, the 
firearm or bow must be placed in the rearmost location of the vehicle. 
[100.29 s. 10] 

Subd. 2. [WITHOUT FIREARMS.] Between the hours of /0:00 p.m. and 
6:00 a.m. from September I _to December 31, a person may not cast the rays, 
of a spotlight, headlight, or other artificial light in afield, woodland, or forest 
to spot, locate, or take a wild animal except to take raccoons under section 
46, subdivision 3. It is not a violation of this subdivision for a person to carry 1 

out any agricultural, occupational, or recreational practice, including snow
mobiling that is not related to spotting, locating or taking a wild animal.: 
[100.29 s. 9a) 

Sec. 18. [97B.085] [USE OF RADIOS TO TAKE ANIMALS.] 

Subdivision /. [TAKING PROTECTED ANIMALS PROHIBITED.] A 
person may not use radio equipment to take a protected wild animal. [100.29 ,.m . 

Subd. 2. [TAKING UNPROTECTED WILD ANIMALS;. PERMIT 
REQUIRED.] A person may not use radio equipment to take unprotected 
wild animals without a permit. The commissioner may issue a permit to take 
unprotected animals with radio equipment. The commissioner shall cancel 
the permit upon receiving a valid complaint _of misconduct regarding ·the 
permitee's hunting activities. [100.29 s. 27] 

Sec. 19. [97B.09I] [USE OF MOTOR VEHICLES TO CHASE WILD 
ANIMALS PROHIBITED.] 

A person may not use a motor vehicle to intentionaily dri_ve, chase, run 
over, kill, or take a wild animal. [100.26 s. I, 100.29 s. 28, _29] 

Sec. 20. [97B.095] [DISTURBING BURROWS AND DENS.] 

A person may not disturb the burrow or den of a wild animal between 
November I and April I without a permit. (100.29 s. 24] 

Sec. 21. [97B. l01] [HUNTING WITH FERRETS PROHIBITED.] 

A person may not take a protected wild animal with the aid of a ferret. 
[100.29 s. 23] 

Sec. 22. [97B.105) [HUNTING BY FALCONRY] 

A person may take a protected wild animal by falconry under rules pre
scribed by the commissioner. [100.27 s. 8] 

BIG GAME 

Sec. 23. [97B.20I] [NO OPEN SEASON FOR ELK, CARIBOU, AND 
ANTELOPE.] 

There may not be an open season on elk, caribou, or antelope. [100.27 s. l] 

Sec. 24. [97B.205] [USE OF DOGS AND HORSES TO TAKE BIG 
GAME PROHIBITED J 

A person may not use a dog or horse to take big game. [100.29 s. 14] 

Sec. 25. [97B.21 l] [HUNTING BIG GAME BY ARCHERY.] 
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Subdivision I. [POSSESSION OF FIREARMS PROHIBITED.] A person 
may not take big game by archery while in possession of a firearm. [ 100.29 s. 
7] 

Subd. 2. [ARROWHEAD REQUIREMENTS.] Arrowheads used for tak
ing big game must be sharp and barbless and have a single two-edged blade at 
least one inch wide, or three or mo_re blades at least three inches in circum
ference. The arrowhead must-be_ made of· 

(I) hicarbon steel and weigh at least I JO grains; or 

(2) mill-tempered spring steel with a plastic core or ferrule and weigh at 
least 90 grains. [J00.29 s .. 7] 

DEER 

Sec. 26. [97B.301] [DEER LICENSES AND LIMITS.] 

Subdivision 1 .. [LICENSES REQUIRED.] A person may not take deer 
without a license. A person must have a firearms deer license to take deer 
with firearms and an archery deer license to take deer by archery except as 
provided in this section. [98.45 s. I, 100.272] 

Subd. 2. [LIMIT OF ONE DEER.] Except as provided in subdivisions 3 
'and 4, a person may obtain one firearms ·deer license and one archery deer 
license in the same license year, but may take only one deer. [100.272] 

Subd. 3. [PARTY HUNTING.] If two or more persons with licenses to 
take deer by firearms, or two or more persons with licenses tO take deer by 
archery, are hunting as a party, a_ member of the party may take more than 
one deer, but the total number of deer taken by the party may not exceed the 
number of persons licensed to take deer in the party. [100.272] 

Subd. 4. [EXPERIMENTAL TWO DEER.] The commissioner may, by 
order, allow a person to take two deer during each of the 1986 and 1987 
calendar years. The commissioner shall prescribe the conditions Jot taking 
the second deer including,· 

(I) taking by firearm or archery; 

(2) obtaining an additional license; and 

( 3) payment of a fee not more than the fee for a firearms deer license. 
[100.281] 

Sec. 27. [97B.305] [COMMISSIONER MAY LIMiT NUMBER OF 
DEER HUNTERS.] 

The commissioner may limit the number of persons that may hunt deer in 
an area if it is .necessary to prevent an overharvest or improve the distribution 
of hunters. The commissioner may, by order, establish a method, including a 
drawing, to impartially select the hunters for an area. The commissioner 
shall give preference to hunters that have previously applied and have not. 
been selected. [97.48 s. 24] 

Sec. 28. [97B.311] [DEER SEASONS AND RESTRICTIONS.] 

The commissioner may, by order, prescribe restrictions and designate 
areas where deer may be taken. The commissioner may, by order, prescribe 
the open seasons for deer within the following periods: 



3856 JOURNAL OF THE SENATE [73RDDAY 

(/).taking with firearms, other than muzzle-loading firearms, between 
November I and December I 5; 

(2) taking with muzzle-loading firearms between September I · and 
December 3 I; and 

(3) taking by archery between September I and December 31. [ 100.27 s. 2) 

Sec. 29. [97B.315] [CROSSBOW PERMITS.] 

The commissioner ni"ay issue a special permit, without a fee, to take deer 
with a crossbow to a person that is unable to hunt in another manner becaus'e 
of a permanent physical disability. The disability, established by medical 
evidence, and the inability to hunt in another manner must be verified in 
writing by a licensed physician. The person must obtain an archery deer 
license. The crossbow must: 

(I) be fired from the shoulder; 

/2) deliver at least 42 foot-pounds of energy at a distance of ten feet; 

/3) have a stock at least 30 inches long; 

/4) have a working safety; and 

/5) be used with arrows or bolts of at least ten. inches long with a broad
head. (98.48 s. 16] 

Sec. 30. [97B.321] [SNARES, TRAPS, SET GUNS, AND SWIVEL 
GUNS PROHIBITED.] 

A person may not take deer with the aid of a snare, trap, set gun, or swivel 
gun. [100.29 s. 12] 

Sec. 31. [97B.325] [DEER STAND RESTRICTIONS.] 

A person may not take deer from a man-made platform or other structure 
higher than nine feet above the ground. The restric/ion does not apply to a 
portable stand that is chained, belted, clamped, or tied with rope. (100.29 s. 
14] 

BEAR 

Sec. 32. [97B.401] [BEAR LICENSE REQUIRED.] 

A person may not take bear without a bear license except as provided in 
section 35 to protect property. [98.45 s. I] 

Sec. 33. [97B.405] [COMMISSIONER MAY LIMIT NUMBER OF 
BEAR HUNTERS.] 

The commissioner may limit the number of persons that may hunt bear in 
an area, if it is necessary to prevent an overharvest or improve the distribuw 
tion of hunters. The commissioner may establish, by order, a method, 

. including a drawing, to impartially select the hunters for an area. The com
missioner shall give preference to hunters that have previously applied and 
have not been selected. [97.48 s. 24, 100,27 s. 2, 9] 

Sec. 34. [97B.41 l] [BEAR SEASON AND RESTRICTIONS.] 

The commissioner may, by order, prescribe· the open season and the areas 
and restrictions for the taking of bear. [100.27 s. 2, 9] 
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Sec. 35. [97B.415] [TAKING BEAR TO PROTECT PROPERTY.] 

A person may take a bear at any time to protect the person's property. The 
person must report the_ bear taken to a conservation officer within 48 hours. 
The bear may be disposed of as prescribed by the commissioner. [100.27 s. 
9] 

Sec. 36. [97B.421] [PERMIT REQUIRED TO SNARE BEARS.] 

A person may not use a snare to take a bear except under a permit from the 
commissioner. [100.29 s. 13] 

Sec. 37. f97B.425] [BAITING BEARS.] 

A person placing bait to take bear must display a tag at each site where bait 
is placed and register the sites. The commissioner shall prescribe the method 
of tagging and registering the sites. A person may not use solid waste con
taining bottles, cans, plastic, paper, metal, or other materials that are not 
readily biodegradable as a bait to attract bear. [100.29 s. 31] 

Sec. 38. [97B.431] [BEAR HUNTING GUIDES.] 

A person may not place bait for bear,. or guide hunters to take bear, for 
compensation without a bear hunting guide license. A bear hunting guide is 
not required to have a lii::ense to take bear unless the guide is a1tempting to 
shoot a bear. The commissioner shall adopt rules for qualifications for 
issuance and administration of the licenses. [98.455] 

MOOSE 

Sec. 39. [97B.501] [MOOSE LICENSE REQUIRED.] 

A person may not take moose without a moose license. [98.45 s. I] 

Sec. 40. [97B.505] [MOOSE SEASON AND RESTRICTIONS.] 

The commissioner may, by order, prescribe the open season and the areas 
and conditions for the taking of moose. [ 100.27 s. 2] 

Sec. 41. [97B.51 I] [MOOSE STAND RESTRICTIONS.] 

A person may not take moose from a man-made platform or other structure 
higher than nine feet above the ground. The restriction does not apply to a 
portable stand that is chained, belted, clamped, or tied with rope. [100.29 s. 
14] 

SMALL GAME 

Sec. 42. [97B.601] [SMALL GAME LICENSES.] 

Subdivision 1. [REQUIREMENT.] A person may not take small game 
without a small game license except as provided in subdivision 4. [98.47 s. 6] 

Subd. 2. [TRAPPING SMALL GAME.] A person may not take small 
game with traps without a trapping licen.se and a small game license except 
as provided in subdivision 4. [98.47 s. 6] 

Subd. 3. [NONRESIDENTS: RACCOON, BOBCAT, FOX, COYOTE, 
CANADA LYNX.] A nonresident may not take raccoon, bobcat, fox, 
coyote, or Canada lynx without a separate license to take that animal in 
addition to a small game license. [98.46 s: 14] 
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Subd. 4. [EXCEPTION TO LICENSE REQUIREMENTS.] (a) A resident 
under age 16 may take small game without a small game license, and a 
resident under age 13 may trap without a trapping license, as provided in 
article I, section 63, subdivision 3. 

(b) A person may take small game without a small game license on land 
occupied by the person as a principal residence. 

( c) An owner or occupant may take certain small game causing damage 
without a small game or trapping license as provided in section 53. [98.47 s. 
l, 10, 100.27 s. 7] 

Sec. 43. [97B.605] [COMMISSIONER MAY RESTRICT TAKING OF 
CERTAIN SMALL GAME ANIMALS.] 

The commissioner may prescribe restrictions on and designate areas where 
gray and fox squirrels; cottontail and jack rabbits; snowshoe hare; raccoon; 
lynx; bobcat;fox; fishers; and badger may be taken and possessed. (100.27 
s. 3] 

Sec. 44. (978.611] [SQUIRRELS.] 

Subdivision 1. [SEASONS FOR GRAY AND FOX SQUIRRELS.] The 
statewide open season for gray and fox squirrels may be prescribed by the 
commissioner between October 15 and December 31. The commissioner 
may prescribe areas with additional open seasons. (100.27 s. 3] 

Subd. 2. [FIRE AND SMOKE PROHIBITED.] A person may not set fire 
to a tree or use smoke to take squirrels. [ 100.29 s. 15] 

Sec.45. [97B.615] [RABBIT AND HARE SEASON.] 

The statewide open season for cottontail, jack rabbits, and snowshoe hare 
may be prescribed by the commissioner between September 16 and March 1. 
(100.27 s. 3] 

Sec. 46. [97B.62l] [RACCOONS.] 

Subdivision 1. [SEASON.] The statewide open season/or raccoon may be 
prescribed by the commissioner between October 15 and December 31. 
[100.27 s. 3] 

Subd. 2. [PERIOD FOR TREEING RACCOONS.] Notwithstanding sub
division 1, a person may use dogs to pursue and tree raccoons without killing 
or capturing the raccoons from January l to April 15 and July 15 to October 
14. (100.27 s. 3] 

Subd. 3. [NIGHTTIME HUNTING RESTRICTIONS.] To take raccoons 
between sunset and sunrise, a person: 

(}) must be on foot; 

(2) may use an artificial light only if hunting with dogs; 

(3) may not use a rifle other than one of a .22 inch caliber with .22 short, 
long, or long rifle, rimfire ammunition; and 

(4) may not use shotgun shells with larger than No. 4 shot. (100.29 s. 10] 

Subd. 4. [PROHIBITED METHODS OF TAKING.] A person may not 
take a raccoon: 
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( 1) in a den or hollow tree; 

(2) by cu(ting down a tree occupied_by raccoon; or 

(3) by setting fire to a tree or using smoke. [100.29 s. 15] 

Sec. 47. [97B.625] [LYNX AND BOBCAT.] 
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Subdivision 1. [SEASON.] Based upon population estimates, the com
missioner may set the open secisotifor lynx or bobcat. [l00.27 s. 3j 

Subd. 2. [PERMIT REQUIRED TO SNARE.] A person may not use a 
snare to take -lynx or bobi:at except under a permit from the commissioner. 
[100.29 S. 13] 

Sec. 48. [97B.631] [FOX.] 

Subdivision 1. [RESTRICTIONS ON TAKING.] A person may not 
remove a fox from a den or trap fox within 300 feet of a fox den from April I 
toAugust3/. [100.27s. 3] 

Subd. 2. [PERMIT REQUIRED TO SNARE.] A person may not use a 
snare to take fox except under a permit from the commissioner. [ 100.29 s. 
13] 

Sec. 49. [97B.635] [FISHER; BADGER; OPPOSSUM; AND PINE 
MARTEN.] 

Based upon population estimates, the commissioner may set the open sea-
son for fisher, badger, oppossum, and pine marten. [100.27 s. 3] 

Sec. 50. [97B.641] [COUGAR AND WOLVERINE.] 

There is no open season for cougar or wolverine. [ 100.27 s. I] 

Sec. 51. [97B.645] [WOLVES.] 

Subdivision 1. [USE OF DOGS AND HORSES PROHIBITED.] A person 
may not use a dog or horse to take a timber wolf. [100.29 s. 14] 

Subd. 2. [PERMIT REQUIRED TO SNARE.] A person may not use a 
snare to take a wolf except under a permitfrom the commissioner. [ 100.29 s. 
13] 

Sec. 52. [97B.651] [UNPROTECTED MAMMALS.] 

Mammals that are unprotected wild animals may be taken at any time and 
in any manner·, ·except with artificial lights, or by _using a motor vehicle in 
violation of section 19. Poison may not be used to take unprotected mammals 
unless the safety of humans and domestic livestock is ensured. Unprotected 
mammals may be possessed, bought; spld, or transported in any quamity. 
[100 26 s. I, 3] 

Sec. 53. [97B.655] [TAKING ANIMALS CAUSING DAMAGE.] 

Subdivision/. [OWNERS AND OCCUPANTS MAY TAKE CERTAIN 
ANIMALS.] A person may take mink, squirrel, rabbit, hare, raccoon, lynx, 
bobcat, fox, or beaver on land owned or occupied by the person where the 
anim'al is causing damage. The person may take the animal without a license 
and in any manner except by poison, or artificial lights in the closed season. 
Raccoons may be taken under this subdivision with artfficial lights during 



3860 JOURNAL OF THE SENATE [73RDDAY 

open season. A person that kills mink, raccoon, lynx, bobcat, fox, or beaver 
under this subdivision must bring the entire animal to a conservation officer 
or employee of the division within 24 hours after the animal is killed. [100.27 
s. 7] 

Subd. 2. [SPECIAL PERMIT FOR TAKING PROTECTED WILD ANI
MALS.] The commissioner may issue special permits under article I, sec
tion 53, subdivision 5, to take protected wild animals that are damaging 
property. A person must have the required license and seals to take beaver 
under the permit. [98.48 s. 5] 

Sec. 54. [97B.661] [REMOVAL OF BEAVER FROM STATE LANDS.] 

The commissioner may remove beaver at state expense from state land if 
the county board where the land is located adopts a resolution requesting the 
removal. [97.56] 

Sec. 55. [97B.665] [IMPAIRMENT OF DRAINAGE BY BEAVER 
DAMS.] 

Subdivision I. [AGREEMENT BY COUNTY BOARD, LANDOWNER, 
AND COMMISSIONER.] (a) When a drainage watercourse is impaired by a 
beaver dam, the commissioner shall take action to remove the impairment, if: 

(I) the county board unanimously consents; 

(2) the landowner approves; 

( 3) the commissioner agrees; and 

( 4) the action is financially feasible. 

(b) In a county with unanimous consent of the county board of commis
sioners and approval of the landowner, the department shall take action 
agreed to by unanimous consent of the county board, the commissioner, and 
the landowner. The action may include destruction or alteration of beaver 
dams and removal of beaver. This subdivision does not apply to state parks, 
state game refuges, and federal game refuges. [97.57 s. I] 

Subd. 2. [PETITION TO DISTRICT COURT.] If a beaver dam causes a 
threat to personal safety or a serious threat to damage property, and a person 
cannot obtain consent under subdivision 1, a person may petition the district 
court for relief. The court may order the commissioner lo. take action to 
reduce the threat. [97.57 s. 2] 

Sec. 56. [97B.671] [PREDATOR CONTROL PROGRAM.] 

Subdivision I. [AUTHORIZATION TO TAKE PREDATORS.JI/ the 
commissioner determines that predators are damaging domestic or wild ani
mals and further damage can be prevented, the commissioner shall authorize 
the taking of the predators by predator controllers. The commissioner shall 
define the area where the predators may be taken, the objectives_ to be 
achieved, payments to be made, the methods to be used, and when the pre
dator control shall cease. [97.487 s. 3] 

Subd. 2. [CERTIFICATION OF PREDATOR CONTROLLERS.] The 
commissioner shall cert(fy a person as a predator controller if the person has 
not violated a provision of this __ section and meets qualifications of experi
ence, ability, and reliability. The commissioner shall establish application 



73RD DAY] THURSDAY, FEBRUARY 20, 1986 3861 

procedures, prescribe forms, and maintain a list of predator controllers. The 
application procedures must include reports from conservation officers and 
other department field personnel as to the ability and reliability of the appli
cants. [97.487 s. 4, 6] 

Subd. 3. [PREDATOR CONTROL PAYMENTS.] The commissioner 
shall-J]ay a predntor controller the amount the commissioner prescribes for 
each predator taken. The commissioner shall pay at least $25 but not more 
than $60 for each wolf or coyote taken. The commissioner may require the 
predator controller to submit proof of the taking and a signed statement con
cerning the predators taken. [97.487 s. 5] 

BIRDS 

Sec. 57. [97B.701] [PROTECTED BIRDS.] 

Subdivision 1. [TAKING OF BIRDS, NESTS, AND EGGS MUST BE 
AUTHORIZED.] Protected birds, their nests, and their eggs may be taken 
only as authorized under the game and fish laws. [100.26 s. 2] 

Subd. 2. [PROHIBITED METHODS OF TAKING.] A person may not 
take protected birds: 

(1) with a trap·, net, or snare; 

(2) using bird lime; 

( 3) with a swivel or set gun; or 

(4)by dragging a_rope, wire, or other device across afield. [100.29 s. 16] 

Sec. 58. [97B.705] [RESTRICTIONS ON TRAPPING BIRDS.] 

(a) Except as provided in this section, a person may n01 take a bird with a 
steel jaw leg-hold trap mounted on a pole, post, tree stump, or other perch 
more than three feet above the grou_nd. 

(b) A person that has a game farm license and a permit to take great horned 
owls issued under United States Code, title 16, section 704, may trap great 
horned owls from April I to October 15. The trap must be a padded jaw trap 
as prescribed by the commissioner and mounted at a height so that the 
trapped owl may rest on the ground. Uninjured birds shall be released alive 
and injured birds receive appropriate veterinary treatment. [100.29 s. 32] 

Sec. 59. [97B.71 I] [GAME BIRDS.] 

Subdivision 1. [SEASONS FOR CERTAIN UPLAND GAME BIRDS.] 
(a) The commissioner may, by order, prescribe an open season in designated 
areas between September 16 and December 31 for: 

(I) pheasant; 

(2) ruffed grouse; 

( 3) sharp tailed grouse; 

(4) Canada spruce grouse; 

(5) prairie chicken; 

(6) gray partridge; 

/7) chukar partridge; 
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(8) quail; and 

(9) turkey. 
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(b) The commissioner may by order prescribe an open season for turkey in 
the spring. [100.27 s. 5] 

Subd. 2. [DAILY AND POSSESSION LIMITS FOR CERTAIN 
UPLAND GAME BIRDS.] (a/ A person may not take more than five in one 
day or possess more than ten ofeach of the.following: 

( 1) pheasant; 

(2/ ruffed grouse; 

(3) sharp tailed grouse; 

(4) prairie chicken; 

(5) gray partridge; and 

(6/ chukar partridge. 

( b) A person may not take more than ten quail in one day or possess more 
than 15 bob-white quail. 

(c) The commissioner may, by order, reduce the daily and possession 
limils established in this subdivision. (100.28 s.2] 

Sec. 60. [97B.715] [PHEASANTS.] 

Subdivision 1. [STAMP REQUIRED.] (a) Except as provided in paragraph 
(b), a person required to possess a small game license may not hunt pheasants 
without a pheasant stamp in possession. 

(b) The following persons are exempt from this subdivision: 

(1) residents under age 18 or over age 65; and 

(2) persons hunting on licensed private shooting preserves in· Norman, 
Becker, Wadena, Cass, Crow Wing, Aitkin, or Carlton county, and /oca+ 
tions north of the northern boundaries of these counties. (97.4843 s. 2] 

Subd. 2. [DAILY AND POSSESSION HEN PHEASANT LIMITS.] A 
person may not take more than one hen plu;asant in one day or possess more 
than two hen pheasants. [100.28 s. 2] 

Subd. 3. [HUNTING HOURS.] A person may not take pheasants between 
the evening time that the commissioner establishes by order and 9 a.m. 
[100.29 s. I] . 

Sec. 61. [97B.721] [LICENSE REQUIRED TO TAKE TURKEY.] 

A person may not take turkey without a small game license and a turkey 
license. [98.46 s. 2, 14] 

Sec. 62. [97B. 725] [LICENSE REQUIRED TO GUIDE HUNTERS.] 

A person may not guide turkey hunters for compensation without a turkey 
hunter guide license. The license must be obtained before the day of the 
opening of the turkey season. The commissioner shall prescribe qualifica
tions for the i.,suance of turkey hunter guide licenses. [98.456] 

Sec. 63. [97B.731] [MIGRATORY BIRDS.] 
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Subdivision 1. [MIGRATORY GAME BIRDS.] Migratory game birds 
may be taken and poss(!ssed. A person may not take migratory game birds in 
violation of federal law. [100.27 s. 6] 

Subd. 2. [TAKING MOURNING DOVES PROHIBITED.] Mourning 
doves may not be taken in the state. [100.27 s. 6] 

MIGRATORY WATERFOWL 

Sec. 64. [97B.801] [MINNESOTA MIGRATORY WATERFOWL 
STAMP REQUIRED.] 

Except as provided in this section, a person required to possess a small 
game license may not take migratory wateifo.wl withoUt (l Minnesota migra
tory waterfowl stamp in possession. Residents under age 18 or over age 65 
and persons hunting oil their own property are .not required to possess the 
stamp. [97.4841 s. 2] · 

Sec. 65. [97B.805] [RESTRICTIONS ON METHOD OF TAKING 
WATERFOWL ON WATER.] 

Subdivision 1. [HUNTER MUST BE CONCEALED. J ( a) A person may 
not take migratory_waterfowl, coots, or rails in open water unless the person 
is: · 

( 1) within a natural growth of vegetation sufficient to partially conceal the 
person or boat; or 

(2) pursuing or shooting wounded birds. 

(b) A person may not take migratory waterfowl, coots, or rails in public 
waters from a permanent artificial blind or sink box. [100.29 s. 17] 

Subd. 2. [RESTRICTIONS ON WATERCRAFT.] 

/a) A person using watercraft to take migratory waterfowl must comply 
with subdivision 1. 

(b) Migratory waterfowl may be taken from a watercraft propelled by 
motor or sails only if the watercraft has stopped and the motor is shut off and 
the sails are furled. [100.29 s. 5] 

(c) Migratory waterfowl may be taken from a floating watercraft if the craft 
is drifting, beached, moored, resting at anchor, or is being propelled by pad
dle, oars, or pole. [100.29 s. SJ 

Subd. 3. [UNATTENDED BOATS.] During the open season for water
fowl, a·person may not leave an unattended boat used for hunting waterfowl 
in public waters between sunset and one_ hour before sunrise. unless the boat 
is Qdjacen_t to private land under the control of the person and the )Vaier does 
not contain a natural growth of vegeiation sufficient to partially· conceal a 
hunter or a. boat. [100.29 s. 18] 

Sec. 66. [97B.811] [DECOYS AND BLINDS ON PUBLIC LANDS AND 
WATERS.] 

Subdivision I. [BLINDS AND DECOYS PROHIBITED BEFORE SEA
SON.] A person may not erect a blind or place decoys in public waters or on 
public land more than one hour before the open season for waterfowl. 
[100.29 s. 18] . 



3864 JOURNAL OF THE SENATE [73RDDAY 

Subd. 2. [HOURS FOR PLACING DECOYS.] Except as provided in 
subdivisions 3 and 4, a person may not place decoys in public waters or.on 
publi'c lands more than one hour before sunrise during the open season for 
waterfowl. (100.29 s. 18] 

Subd. 3. [RESTRICTIONS ON LEAVING DECOYS OVERNIGHT.] 
During the open season for wa_terfowl, a person may not leave decoys in 
public waters between sunset and one hour before sunrise unless: 

( 1) the decoys are in waters adjacent to private land under the control of the 
hunter; and 

(2) there is not natural Vegetation growing in water sufficient to partially 
conceal a hunter. (100,29 s. 18] 

Subd. 4. [DECOYS THAT ARE NAVIGATIONAL HAZARD PRO
HIBITED.] A person may not leave decoys in public waters between sunset 
and one. hour before sunrise if the decoys constitute a navigational hazard. 
(100.29 s. 18] · 

FUR-BEARING ANIMALS, TRAPPING 

Sec. 67. [97B.901] [COMMISSIONER MAY REQUIRE TAGS ON 
FUR-BEARING ANIMALS.] 

The commissioner may, by order, require persons taking fur-bea'ring -ani
mals to tag the animals where they are taken.- The commissioner shall pre
scribe the manner of issuance and the type of tag, which must show the year 
of issuance. The commissioner shall issue the tag, without a fee. upon 
request. (98.46 s. 21] 

Sec. 68. [97B.905] [FUR BUYING AND SELLING LICENSES.] 

Subdivision 1. [RESIDENT LICENSE.] 

(a/ A resident that has il license to buy and sell raw furs may buy and sell 
raw furs in the state including: 

( 1 I selling raw furs to a manufacturer, representing nonresidents; · 

(2) selling raw furs to a broker or agent, representing a nonresident; and 

(3) conducting a fur auction that makes sales to resident manufacturers and 
nonresidents. 

(b) An employee, partner, or officer buying or selling only for a raw fur 
dealer licensee at an established place of business licensed under article I, 
section 68, subdivision ZI, clause (a/, may obtain a supplemental license 
under article 1, section 68, subdivision 21, clause (b). [98.46 s. 4] 

Subd. 2. [NONRESIDENT LICENSE.] A nonresident must. obtain a 
license under article 1, section 68, subdivision 22, to buy or sell. raw Jurs 
within the_ state, except a license is not required to buy from a person licensed 
under article 1, section 68, subdivision 21. [98.46 s. 16] 

Subd. 3. [BOND REQUIRED FOR FUR BUYER LICENSE APPLI
CANTS.] Applicants for a raw fur dealer's license must, at the time of 
application for the license, furnish a corporate surety bond in favor of the 
state for $1,000 payable upon violation of the game and fish laws, (98.46 s .. 
23] 
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Sec. 69. [97B.911] [MUSKRAT SEASONS.] 

The comm·issioner may eStablish open seasons for muskrat between 
October 25 and April 30. The open season in an area may not exceed 90 days. 
The commissioner may prescribe restrictions for the taking of muskrat. 
[100.27 s. 4] 

Sec. 70. [97B.915] [MINK SEASONS.] 

The commissioner may establ_ish open seasons for mink between October 
25 and April 30. The open season in an area may not exceed 90 days. The 
commissioner may prescribe restrictions for the taking of mink. [100.27 s. 4) 

Sec. 71. [97B.921] [OTTER SEASONS.] 

The commissioner may establish open seasons for oue·r · beiween October 
25 and April 30. The open season in an area may not exceed 30 days. Otter 
may be taken only by trapping and is subject to restrictions prescribed by the 
commissioner. [100.27 s. 4] 

Sec. 72. [97B.925] [BEAVER SEASONS.] 

.The commissioner may establish open seasons for beaver between October 
25 and April 30. Beaver may be taken only by trapping and is subject to 
restrictions prescribed by the commissioner. [100.27 s. 4] 

Sec. 73. [97B.931] [HOURS FOR TENDING TRAPS RESTRICTED.]. 

A person may not tend a trap set for wild animals between 7:00 p.m. and 
5:00 a.m. [100.29 s. 25] 

Sec. 74. [97B.935] [USE OF VEHICLES FOR TRAPPING BEAVER 
AND OTTER.] 

Subdivision I. [GENERAL PROHIBITION.] Except as provided in this 
section, a person may not use a snowmobile or an all-terrain vehicle during 
the open season for beaver _or otter, and for two days after the open seasons 
end, ·ro transport or.check beaver or otter traps or to transpo'rt _beaver _or otter 
carcasses or pelts. [100.29 s. 30] 

Subd. 2. [ALLOWED IN DESIGNATED. COUNTIES.] The commis
sioner may, by order, designate ·counties where snowmobiles citld all-terrain 
vehicles may be used to transport and check beaver and otter traps and to 
transport beaver or otter carcasses or pelts. [100.29 s. 30] 

Subd. 3. [SPECIAL PERMIT FOR DISABLED.] The_ commissioner may 
issue a special permit to use a· snowmobile or all-terrain vehicle to transport 
or check beaver or otter traps or to transport beaver or otter carcasses or pelts 
to a licensed trapper physically unable to walk as specified in section 12, 
subdivision 3. [100.29 s. 30] 

Sec. 75. [97B.941] [TAMPERING WITH TRAPS.] 

A person may not remove or tamper With a trap legally set to take fur
bearing animals or unprotected wild animals without authorization. Author
ized persons include the commissioner and the owner or lessee of the land 
where the trap is located. [100.29 s. 33] 

Sec. 76. [97B.945] [SETTING OF TRAPS NEAR WATER 
RESTRICTED.] 
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A person may not set a trap within 150 feet of a stream, lake, or navigable 
water within 30 days before the open season for mink and muskrat without a 
special permit by the commissioner. [100.295] 

ARTICLE 3 

CHAPTER 97C 

FISHING 

FISHING HABITAT 

Section l. [97C.001] [EXPERIMENTAL WATERS.] 

Subdivision J. [DESIGNATION.] The commissioner may designate all or 
part of a lake or stream as experimental waters. The designated experi'mental 
waters may not exceed JOO lakes and 25 streams at one time. Only lakes and 
streams that hav_e a public access may be designated. The commissioner 
shall establish methods and criteria for public initiation of experimental 
waters designation and for public participation in the evaluation of the waters 
designated. [97.48 s. 26] 

Subd. 2. [PUBLIC MEETING.] Before the commissioner designates 
experimental waters, a public meeting must be held in the county where the 
largest portion of the lake or stream is located. At least seven days before the 
public meeting, notice of the meeting must be published in a legal newspaper 
within the counties where the lake or stream is located. if a lake to be desig
nated has a water area of more than 1,500 acres, a public meeting must also 
be held in the seven-county metropolitan area. [97.48 s. 26] 

Subd. 3. [SEASONS, LIMITS, AND REGULATIONS.] The commis
sioner may, by order, establish open seasons, limits, methods, and other 
regulations to take fish on experimental waters. [97.48 s. 26] 

Sec. 2. [97C.005] [SPECIAL MANAGEMENT LAKES.] 

The commissioner may classify waters for their primary use as trophy 
lakes, family fishing lakes, special species management lakes, and other 
designated uses. [97.48 s. 26a] 

Sec. 3. [97C.0l l] [MUSKELLUNGE LAKES.] 

/a) The commissioner may, after holding a public meeting, designate 
waters with muskellunge as muskellunge waters. 

(b) The commissioner may prescribe rules for each designated muskel-
lunge waters that: 

( J) restrict spearing from a darkhouse; 

(2) restrict angling from a darkhouse; 

( 3) limit the open season to take fish; 

(4) limit the size offish that may be kept; and 

/5) limit the number of each species of fish that may be kept. 

(c) The commissioner must give notice and hold a hearing before adopting 
rules under this subdivision. The rules must have a terinination date and may 
only be extended upon a showing by the commissioner, at a hearing, that the 
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muskellunge population in the designated waters has been enhanced. 

(d) The provisions of section 39, subdivision 1, requiring the angling sea
Son on a lake to be closed in proportion to the spearing season do not apply to 
designated muskellunge lakes. [101.475 s. I, 2] 

Sec. 4. [97C.015] [MISSISSIPPI RIVER FISH REFUGE.] 

Subdivision 1. [ESTABLISHMENT.] The portion of the Mississippi river 
described in subdivision 3 is a fish refuge when 'the ·commissioner concludes 
a fish refuge agreement with the appropriate state authority in Wisconsin. 
The agreement must require that a simililr fish refuge is established in the 
Wisconsin waters of the Mississippi river described in subdivision 3. [99.29 
s. I, 3] 

Subd. 2. [FISHING RESTRICTION.] A person may n_ot take fish from a 
fish refuge after it is established under this section. [99.29 s. 2] 

Subd. 3. [LOCATION.] The location of the fish refuge is the portion of the 
Mississippi river downstream from lock and dam No. 3 located at milepost 
796.9 above the mouth of the Ohio river, to the downstream end of Diamond 
island located at milepost 794.8. [99.29 s. IJ 

Sec. 5. [97C.021] [ANGLING RESTRICTED IN TROUT STREAMS.] 

'A person may only take fish from a designated trout stream during the open 
season for trout in the stream. [97.4842 s. I, IOI .42 s. 9] 

Sec. 6. [97C.025] [FISHING AND MOTORBOATS PROHIBITED IN 
SPAWNING BEDS AND FISH PRESERVES.] 

A person may not take fish from or drive m·otorboats over waters desig
nated as spawning beds or fish preserves. [101.42 s. 15] 

Sec. 7. [97C.031] [LAKES WITH UNBALANCED FISH 
POPULATIONS.] 

The commiss_ioner may establish and amend a list of la_kes and rivers that 
haVe been found by the director, to contain an unbulancedfish population, or 
to contain species of fish ·that have become stunted from oVerpopulation. The_ 
list may not include more than 100 lakes· and rivers, or more·than six in a 
county. The comtriissioner may, b)J order, establish open seasons, limits, 
and methods of takingfishfrom·lakes and rivers on the list. The order must be 
published in each county containing t_he lake or river. [101.47 s. I] 

Sec. 8. [97C.035] [ENDANGERED FISH POPULATIONS.] 

Subdivision I. [CONDITIONS.] If the commissioner determines that fish 
in shallow waters are endangered_by lack of oxygen in the winter, or if waters 
will be restored with the use of piscicides, the commissioner shall rescue the 
fish under subdivision 2 _or allow taking of the fish under subdivision 3 . . 
[97.48 s. 16] 

Subd. 2. [RESCUE OF FISH.] If the commissioner rescues fish endan
gered by lack of oxygen in the winter, the fish may be transferred to other 
waters, sold, or otherwise disposed of. [97.48 s. 16] 

Subd. 3. [TAKING OF FISH.] (a) The commissioner may, by order, 
authorize residents to take fish: 
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( I) in any quantity; 

(2) in any manner, except by use of seines, hoop nets, fyke nets, and 
explosives; and 

(3) for personal use only, except rough fish may be sold. 

(b) In an emergency th'e commissioner may authorize the taking of fish 
without publishing the order if notice is posted conspicuously along the shore 
of the waters. [97.48 s, l 6J 

Sec. 9. [97C.041] [COMMISSIONER MAY REMOVE ROUGH FISH.] 

The commissioner may take rough fish, lake whitefish, and rainbow smelt 
with seines, nets, and other devices. The co'mmissioner may hire or contract 
persons, or issue permits, to take the fish. The commissioner shall prescribe 
the manner of taking _Qnd disposal. The commissioner may award a contract 
under this section without competitive bidding.' Before establishing the con
tractor's compensation, the commissioner must consider the qualifications of 
the contr.actor, including the contractor's equipment, knowledge of the 
waters, and ability to perform the work. [97.48 s. 2, 4] 

Sec. IO. [97C.045] [REMOVAL OF ROUGH FISH FROM BOUNDARY 
WATERS.] 

The commissioner may enter into _agreements with North Dakota, South 
Dakota, Wisconsin, and. Iowa, relating to '/he removal of rough fish in 
boundary waters. The agreements may include: 

(I) contracting to remove rough fish; 

(2) inspection of the work; 

(3) the division of proceeds; and 

(4) regulating the taking ofroughfish. [97.48 s. 2] 

Sec. 11. [97C.051] [SPECIAL PERMITS TO USE PISCICIDES.] 

Subdivision I. [PERMIT.] The commissioner may issue a special permit, 
without a fee, to apply piscicides .to restore waters at the permittee's 
expense. The permit may be issued_ lo an individual, a group of riparian 
owners, or a lake improvement association. The permit may only be issued if 
all riparian owners have consented in writing._[98.48 s. 15] 

Subd. 2. [TAKING OF FISH.] The commissioner may set special open 
seasons, limits, and methods to take fish beforr the piscicides are applied. 
The commissioner mu_st post the special provisions at or near the waters. 
[98.48 s. 15] 

Sec. 12. [97C.055] [DEAD FISH REMOVAL.] 

The commissioner shall remove and dispose of dead fish that accumulate in 
or upon the shores of public waters in quantities that are a public nuisance or 
are detrimental to game fish. [101.46] 

Sec. 13. [97C.061] [DRAGOING A WEIGHT OR AN ANCHOR 
THROUGH VEGETATION.] 

A'· person may not use a motorboat to ·drag an anchor or otha weight 
through aquatic vegetation, except by commissioner's order. [.101.42 s. 19] 
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Sec. 14. [97C.065] [POLLUTANTS IN WATERS.] 

A person may not dispose of any substance in state waters,· or _allow any 
substance to enter state waters, in quantities that injure or are detrimental to 
the propagation of wild animals or taint the flesh of wild animals. Each day of 
violation is a separate offense. An occurring or _continUous violation is a 
public nuisance. An action may be brought by the attorney genera/to enjoin 
and ,abate nuisance upon reqU,est of the commissioner. This section does not 
apply to chemicals used for pest control for the general welfare of th.e public. 
[101.42 s, 17] 

Sec. 15. [97C.071] [PERMIT REQUIRED FOR STRUCTURE IN PUB
LIC WATERS.] 

A per,son may.not construct or maintain ci dam or other obstructiol'l, except 
a boat pier, in or over public waters withOut a permitfrOm the commissioner. 
The· commissioner may ·establish permit conditions for the construction or 
modification of afishway around or over.a dam or obstruction. [101.42 s. 13) 

Sec. 16. [97C.075) [FISH SCREENS IN FLOWING WATERS.] 

A person inay not obStruct a ·creek,_ stream, or river t~ prevent the ./lassage 
Of fish with a rac,k or.screen without the permission of the .commissioner. The 
person that erected the obstruction, or the owner of the land where the 
obstruction is located, must immediately re.move the o~Struction upon order 
of the commissioner. [101.43) · 

Sec. 17. [97C.081) [FISHING CONTESTS.] 

Subdivision 1. [RESTRICTIONS.) A person may not conduct a fishing 
contest on waters except as provided in this section. [101.42 s. 21) 

Subd. 2. [CONTESTS WITHOUT A PERMIT.] A person may conduct a 
fishing contest with entry fees of $10, or less, per person and total prizes 
valued at $2,000, or less, without a permit from the commissioner. The 
commissioner may, by order, establish restric(ions on the fishing contest to 
protect fish and fish habitat and for the safety of contest participants. [101.42 
s. 21) 

Subd. 3. [CONTESTS AUTHORIZED BY COMMISSIONER.] The 
commissioner may, by order or permit,· allow fis!zing ·conteSts with ·e,ury fees· 
over $JO.per person and total prizes valued at more than $2,000. Permits 
must be issued without a fee .and if the commissioner does not deny the 
permit within 14 days, excluding holidays, after receipt of an application, the 
permit is granted. [101 .42 s. 21) · 

PROPAGATION 

Sec. 18. [97C.20l) [STATE FISH STOCKING PROHIBITED WITH• 
OUT PUBLIC ACCESS.] 

The· commissioner and state agencies may only stock fish in waters where 
there is public access. [97.485] 

Sec. 19. [97C.205] [RULES FOR SPORTING ORGANIZATIONS TO 
REAR AND STOCK FISH.) 

The commi$sioner shall prescribe rules designed to encourage local sport
ing organizations to propagate game _fish by using r~aring ponds. The rules 
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FISHING METHODS 

Sec. 22. [97C.301] [LICENSE REQUIRJ;:D TO TAKE: FISH,.]. 

Subdivision 1. [REQUIREMENT.]>Uh/ess exempted under article 1, sec
tion 62, 63, or 66, subdivision 1, a person must have a license to take fish as 
providedinthissection.[98i45's':'i'] '•' ' ; · ••·.· ., .. , 'i . . ••:, 

' . .. . ' ' ' -• . 
Subd. 2. [ANGLING.] A person may not take fish without an angling 

license. [98 .47 s. 6] ' · 

Subd. 3. [SPEARING.] A person may not take fish by spearingJom a dark 
house without a dark house·sp~aring license and an angling license. [98A7 s. 
~ . 

Subd. 4: [NETTING.] A person may not take fish by netting without the 
required license to net fish and an angling license. [98.47.s. 6] 



73RDDAYJ THURSDAY, FEBRUARY 20, 1986 

Sec. 23. [97C.305] [TROUT AND SALMON STAMP.] 

A person over age 16 and under age 65 required to possess an\iiil'gling 
license. must ha_ve a trout and salmon stamp in· po:Ssession to take,ifis-hnby 
angling in: •\hi\(:,,j,( 

( 1) a stream designated _by the commissioner as a trout stream; ,;?, 

/2) a lake designated by the commissioner as a trout lake; or 

/3) Lake Superior: [97.4842 s. l] 

Sec. 24. [97C.31 I] [LAKE SUPERIOR FISHING GUIDE LICENSE.] 

A person may not operate a charter boat and guide anglers on Lake Supe
rior for compensation w.ithout a Lake Superior fishing guide license. The 
commissioner shall prescribe rules for qualification and issuance of the 
licenses. [98.457] · 

Sec. 25. [97C.3l5] [ANGLING LINES AND HOOKS.] 

Subdivision 1. [LINES.] An angler may not.use more than one line except: 

(1) two lines may be used to take fish through the ice: and 

(2) the COmmissioner may, by order,. CJUthorize the use of two lines in areas 
designated by the commissioner in Lake Superior. [97.40 s. 32, 101.41 s. 2, 
2~] . 

Subd. 2. [HOOKS.] An angler may not have more than one hook on a line, 
except: 

.(I) three .artificial flies may be on. a line. used to. take largemouth bass, 
smallmouth bass, trout, crappies, sunfish, and rock bass; and 

/2) a single artificial bait may containmore than one hook. [97.40 s. 32, 
101.42 s. 2] 

Sec. 26. [97C.32I] [RESTRICTIONS ON UNATTENDED LINES.] 

Subdivision 1. [GENERAL PROHIBITION.] A person may not take fish 
by angling with. a set line _or al} unattended line e~cept as provided in this 
section and section 60. [101.42 s, 20] · 

Subd. 2. [ICE FISHING.] A person may use an unattended line to take fish 
through the ice if: 

( 1) the person is within sight of the line; or 

(2) a tip-up is attached to the line and the person is wiihin 80 feet of the 
tip-up. [101.42 s. 20] 

Sec. 27. [97C.325] [PROHIBITED METHODS OF TAKING FISH.] 

( a) Except as specifically authorized, a person may not take fish with: 

( 1) explosives, chemicals, drugs, poisons, lime, medicated bait, fish ber
_-ries, or other similar substances; 

(2) substances or devices that kill, stun, or affect the nervous system of 
fish; ' . -. 

(3) nets, traps, trot lines, or snares; or 
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(4) spring devices that impale, hook, or capture fish. 

(b) If a person that possesses a substance or device listed in paragraph (a) 
on waters, shores, or islands, it is presumptive evidence that the person is in 
violation of this section. [101.42 s. II] 

Sec. 28. [97C.331] [SNAGGING FISH PROHIBITED.] 

A person may not take fish with a snagline, snagpole, snaghook, or cluster 
offish hooks, designed to be placed in or drawn through the water to hook the 
body of a fish. [101.42 s. 4] 

Sec. 29. [97C.335] [USE OF ARTIFICIAL LIGHTS TO TAKE FISH 
PROHIBITED.] 

A person may not use artificial lights to lure or attract fish, or to see fish in 
the water while spearing. [101.42 s. 3] · 

Sec. 30. [97C.341] [CERTAIN FISH PROHIBITED FOR BAIT.] 

A person may not use live minnows imported from outside of the state, 
game fish, goldfish, or carp for bait. [101.42 s. 6] 

Sec. 31. [97C.345] [RESTRICTIONS ON USE AND POSS_ESSION OF 
NETS AND SPEARS.] 

Subdivision I. [PERIOD WHEN USE PROHIBITED.] E:r,cept as specifi
cally authorized, a person may not take fish from February I 6 to April 30 
with a spear, fish trap, net, dip net, seine, or other device capable of taking 
fish. [101.42 s. 18] 

Subd. 2. [POSSESSION.] (a) Except as specifically authorized, a person 
may not possess a spear, fish trap, net, dip net, seine, or other device capable 
of taking fish on or near any waters. Possession includes personal possession 
and in a vehicle. 

(b) A person may possess spears, dip nets, bows and arrows, and spear 
guns allowed under section 38 on or near waters between sunrise and sunset 
after Apr// 30. [101.42 s. 18] · 

Subd. 3. [DIP NETS.] A person may possess and use a dip net between one 
hour before sunrise and one hour after sunset after April 30. [ 10 I .42 s. I 8a] 

Subd. 4. [EXCEPTIONS.] This section does not apply to: 

( 1) nets used to take rainbow smelt during the open season; 

(2) nets used to land game fish taken by angling; 

(3) seines or traps used for the taking of minnows for bait; and 

(4) angling equipments (101.42 s. 18, 18a] 

Sec. 32. [97C.351] [FISH NETS MUST HAVE TAG ATTACHED.] 

A person may not possess a fish net unless specifically authorized or a 
metal tag is attached bearing the name and address of the owner when the net 
is not. in use and the name and address of the operator when the net is in use, 

· as presCribed "by the commissioner. This section does not apply to minnow 
nets, landing nets, dip nets, and nets in stockfor sale by dealers. [101.42 s. 
12] . 
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Sec. 33. [97C.355] [DARK HOUSES AND FISH HOUSES.] 

Subdivision I. [IDENTIFICATION REQUIRED.] All shelters on the ice 
of state waters,. including dark houses a_nd fish houses, must have the name 
and address of an owner legibly painted on the exterior in letters with char
acters at least three inches high. [101.42 s. 16] 

Subd. 2. [LICENSE REQUIRED.] A person may not takefishjrom a dark 
house or fish house unless the house is licensed and has a metal license tag 
attached to the exterior as prescribed by the commi_ssi6ner. The commis
sioner must issue a metal tag that is at least two inches in diameter with.a-J/16 
inch hole in the center with a dark house or fish house license. The metal tag 
must be stamped with a number to correspond with the license and the year of 
issue. [98.46 s. 5] [101.42 s. 16] 

Subd. 3. [DOOR MUST OPEN FROM OUTSIDE:] A person may not use 
a dark house or fish· house unless the door is constructed so that it can be 
opened from the outside when.it is in use. [101.42 s. 16] 

Subd. 4. [DISTANCE BETWEEN HOUSES.] A person may not erect a 
dark ·house or fish house Within ten feet of an existing .dark house or fish 
house. [101.42 s. 16] 

Subd. 5. [BURNING OF STRUCTURES.] A person may not bum a 
structure on the ice. of state waters without permission of the commissioner. 
The commissioner may allow burning only after determining that the struc
ture cannot be removed from the ice by another reasonable manner. The 
owner must remove the remains of the burned structure from the ice. [ 101.42 
s. 16] 

Subd. 6. [RESTRICTIONS FOR NONRESIDENTS.] A nonresident may 
only obtain a license for a fish house that is collapsible and portable, and the 
house may not be unattended. [98.46 s. 15] 

Subd. 7. [DATES AND TIMES HOUSES MAY REMAIN ON ICE.] (a) 
After February 28, a fish house or dark house may not be on ihe ice between 
12:00 a.m. and 7:00 a.m. A fish house or dark house on the ice _in violation of 
this subdivision is sUbject to the enforcement provisions of para'graph (b). 
The commissioner may, by order·, extend the da,te beyond February 28 for 
any part of in,ernational boundary.waters. Copies of the order must be con
spicuouSly posted on the shores of the waters as prescribed by the commis
sioner. [101.42 s. 16] 

(b) A cOnservation officer must confiscate a fish house or dark house in 
.violation of paragraph (a). The officer may remove, burn, or destroy the 
house. The officer shall seize the contents of the house and hold them for 60 
days. If the seized articles have not been claimed by the owner, they may be 
retained for the use of the division or sold at the highest price obtainable in a 
manner prescribed by the commissioner. [101.42 s. 16] 

Subd. 8. !CONFISCATION OF UNLAWFUL STRUCTURES.] Struc
tures on the ice in violation of this section may be confiscated and disposed 
of, retained by the division, or sold at the highest price obtainable, in a man
ner prescribed by the commissioner. [IOI .42 s. 16] 

Sec. 34. [97C.36I] [RESTRICTIONS ON FISH HOUSES AND DARK 
HOUSES IN THE BOUNDARY WATERS CANOE AREA.] 
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A person niay. only use a portable fish house or- dark house within the 
boundary wa(ers canoe area . .The house must be remqved from the waters 
and collapsed or disassembled each night. The house m·ay not remain in the 
boundary waters c_ano'e area if the person leaves-the boundary waters canoe 
area. [l01.425] 

Sec. 35. [97C.365] [SPEARS PROHIBITED WHILE ANGLING IN 
FISH HOUSE OR DARK HOUSE.] 

A person may not have a Jpear within a dark house or fish house· while 
angling. [101.42 s. 16] 

Sec. 36. [97C.371] [SPEARING FISH.] 

Subdivision. 1. [SPECIES ALLOWED,] Only rough fish, catfish, lake 
whitefish, and northern pike may be taken by spearing. [IOI .41 s. 4] 

Subd. 2. [DARK HOUSES REQUIRED FOR CERTAIN SPECIES.] 
Catfish, lake whitefish, and northern pike may be speared only from dark 
houses. [101.41 s. 4] 

Subd. 3 .. [RESTRICTIONS WHILE · SPEARING FROM DARK 
HOUSE.] A person may not take fish by angling or the use of tip-ups while 
spearing fish in a dark house. [101.42 s. 2_0] 

Subd. 4. [OPEN SEASON.] The open season for spearing through the ice 
is December 1 to February 15. [l01.41 s. 4] 

Sec. 37. [97C.375] [TAKING ROUG_H FISH BY SPEARING OR 
ARCHERY.] 

A resident may take rough fish by spearing or archery during the times, in 
waters, and in the manner prescribed by the commissioner. r 101.411] 

Sec. 38. [97C.381] [HARPOONING ROUGH FISH.] 

A resident. may use a rubber powered gun, spring gun, or compressed air 
gun to take rough fish by harpooning. The harpoon must be fastened to a line 
not more than 20 feet long. The comm.issioner may prescribe the times, the 
waters, and the manner for harpoonini rough fish. [ 10 I . 51] 

Sec. 39. [97C.385] [COMMISSIONER'S AUTHORITY TO REGU
LATE WINTER FISHING.] 

Subdivision 1. [SUMMER ANGLING SEASON TO BE CLOSED IN 
SAME PROPORTION.) If the commissioner closes the statutory open sea
son for the spearing of a game fish sp·ecies· in any H.!aters, the commissioner 
must, in the same order, close the following·statutory open seas0nfor angling 
for the same species in the waters in the same proportion. [97.48 s. I] 

Subd. 2. [SUMMER ANGLING LIMITS MUST BE SAME AS SPEAR
ING.] If the commissioner reduces the limit of a species of game fish taken 
by spearing in any waters under article I, section 8, subdivision 2, the com
missioner must reduce the limit for taking of the .\JJecies hy angling in the 
waters during the ji,llowing open season for angling. [97 .48 s. I] 

Subd. 3. [CLOSING LAKES AND STREAMS IN A COUNTY ] The 
commissioner may not close the open sell.son for taking game fish through the 
ice on more than 50 percent of the neoned lakes or streams o(a cmmty under 
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article I, section 8, subdivision 2. [97 .48 s. I] 

Sec. 40. [97C.391] [BUYING AND SELLING FISH.] 

Subdivision I. [GENERAL RESTRICTIONS.] A person may not buy or 
sell fish taken from the waters of this state, qcept: 

(I) minnows; 

(2) rough fish excluding ciscoes; 

( 3) fish taken under licensed commercial fishing operations; · 

(4/fish raised in a private hatchery that are tagged or labeled_as prescribed 
by the commissioner;_ and 

(5) fish lawfully taken and subject to sale from other states and countries. 
[101.41 s. 4; 101.42 s. 3] 

Subd. 2. [RESTRICTIONS ON CERTAIN GAME FISH.] Largemouth 
bass, smallmouth bass, rock bass, muskellunge, and sunfish inay not be 
bought or sold unless bought or sold by a_ private hatchery_ to stock waters for 
recreational fishing as prescribe'd by the Commissioner. f 101.42 s. 7] 

Sec. 41. [97C.395] [OPEN SEASONS FOR ANGLING.] 

Subdivision I. [DATES FOR CERTAIN SPECIES.] The open seasons to 
take fish by angling are as follows: 

( J) for walleye, sauger, northern pike, muskellunge, /argemou(h bass, and 
smal/mouth bass.from May_/5 to the third Monday in February; 

(2/for lake trout.from January I to October 31; 

(3.) for brown trout, brook trout, rainbow trout, and Splake, between Jan
uary 1 to October 31 as prescribed by the commissiolier by order except as 
provided in section 45, subdivision 2; and 

· (4/for salmon, as prescribed by the commissioner by order. [101.41 s. 2; 
101.50] 

Subd. 2. [CONTINUOUS SEASON FOR CERTAIN SPECIES.] For sun
fish, white crappie, black crappie, yellow perch, ciltjish, rock bass. white 
bass, lake whitefish, and rough fish, the open season is continuous. [101.41 
s. 2] 

Sec .. 42. [97C.401] [COMMISSIONER AUTHORIZED TO PRESCRIBE 
LIMITS.] 

Unless otherwise provided in this chcipter, the Commissioner shall, by 
,order, prescribe the limits on the number of each species offish that may be 
taken in one day and the number that may be possessed, [IOI .41 s. 61 

Sec. 43. [97C.405] [MUSKELLUNGE SIZE LIMITS.] 

(a) Except as allowed under paragraph (b), if a person catches a mwikel
lunge less than 36 inches long in waters north of trunk highway No. 210, the 
person must immediately release the fish into the waters. 

(b) The commissioner may designate lakes north of trunk highway No. 210 
where muskellunge less than 36 inches, but not less than 30 inches long, may 
be retained. [IOI .42 s. la] · 
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Sec. 44. [97C.411] [STURGEON ANDPADDLEFISH.] 

Lake sturgeon, shove/nose sturgeon, and paddlefish may not be taken, 
bought, sold, transported or possessed except as provided by order of the 
commissioner. The commissioner may only allow the taking of these fish in 
waters that the state boundary passes through except that an order that applies 
to the St. Croix river must also apply to its tributaries. [IOI .41 s. I] 

Sec. 45. [97C.4l5] [TROUT AND SALMON.] 

Subdivision 1. [HOURS FOR TAKING T_ROUT RESTRICTED.] A per
son may not take trout, except lake trout between 11 :00 p.m. and one hour 
before sunrise. [101.42 s. 8] 

Subd. 2. [LAKE SUPERIOR STREAMS.] The commissioner may pre
scribe the open season and conditions for taking brook trout, brown trout, 
rainbow trout, steelhead trout, and salmon in any portion of a stream that 
flows into Lake Superior. [IOI .48] 

Subd. 3. [SALMON.] The commissioner may prescribe, by order, the 
method of taking and possessing salmon. [101.50] 

MINNOWS 

Sec. 46. [97C.501] [MINNOW LICENSES REQUIRED.] 

Subdivision 1. [MINNOW RETAILERS.] (a) A person may not be a min
now retailer without a minnow retailer license except as provided in sub
division 3. [98 .46 s. 17] 

( b) A minnow retailer must obtain a minnow retailer's yehicle license for 
each motor vehicle used by the. minnow retailer tiJ transpoi-t more than 12 
dozen minnows to the minnow retailer's place of business, except as pro
vided in. subdivision 3. [97.40 s. 27; 98.46 s. 17(1)] 

Subd. 2. [MINNOW DEALERS.] (a) A person may not be a minnow 
dealer without a minnow dealer license except as provided in subdivision 3. 

( b) A minnow dealer must obtain a minnow dealer's helper License for each 
person employed to take, buy, sell, Or tramport minnows by the minnow 
·dealer. The minnow dealer may transfer a helper's license from- a former 
helper to a new helper. 

( c) A minnow dealer must obtain a minnow dealer's vehicle license for 
each motor vehicle used to transport minnows. The serial number, motor 
vehicle license number, make, and model must be on the license. The license 
must be conspicuously displayed in the vehicle. 

(d) A minnow dealer may not transport minnows oui of the state without an 
exporting minnow dealer license.- A minnow dealer must obtain an exporting 
minnow dealer's vehicle license for each motor vehicle used to lransport 
minnows out of the slate. The serial number, motor vehicle License number, 
make, and model must be on the license. The license must be conspicuously 
displayed in the vehicle. [98.46 s. 5] 

Subd. 3. [LICENSE EXEMPTION FOR MINORS SELLING 
LEECHES.JA resident under age 18 may take leeches, sell leeches at retail, 
and transport leeches without a minnow retailer-or dealer license. [9_7 . .40 s. 
12] 
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Subd.· 4. [NONRESIDENT MINNOW HAULERS.] (a) A nonresident 
may not transpqrt minnows in a motor vehicle ~ithout an exporting minnow 
hauler license. [97.45 s. 15, 98.46 sc 5a] · 

(b) A nonresident must obtain an exporting minnow hauler's .vehicle 
license jor the niotor vehicle.used to transport minnows.- The serial number, 
motor.vehicle license number, make, and model.must be on the license. The 
license must be conspicuously displayed in the vehicle. [98.46 s. Sa] 

( c) Only o~ .nonresident motor vehi.cle license may be issued to an 
exporting minnow hauler. [98.46 s. Sa] 

Sec. 47. [97C.505] [MINNOWS.] 

Subdivision 1. [AUTHORITY TO TAKE, POSSESS, BUY, AND SELL.] 
Minnows may be taken, possessed, bought, and sold, subject to the restric
tions in_ this chapter. [ 10 I. 41 s. 4] 

Subd. 2. [CONTINUOUS OPEN SEASON.] The open season for taking 
minnows is continuous, except as provided in subdivisions 3 and 4. (101.41 
s. 4] 

Subd. 3. [CLOSING WATERS.] The commissioner may close any state 
waters for commercially taking minnows if a survey is conducted and the 
commissioner determines- it is necessary to close the waters to prevent 
depletion or extinction of the minnows. [97.48 s. 6] · · 

Subd. 4. [HOURS OF TAKING.] A person may not take minnows from 
one hour after sunset to one hour before sunrise .. [101.42 s. 5] 

Subd. 5. [RESTRICTIONS ON TAKING FROM TROUT WATERS.] A 
person may' not take minnpw_s from designated trout lakes or trout streams 
without a special permit issued by the commissioner. [ l01.42 s. 5] 

Subd. 6. [APPROVED EQUIPMENT REQUIRED.] A person must use 
ei:juipment approved by the commissioner io possess Or transpoTt minnows 
forsale. [l01.42 s. 5] 

Sec. 48. [97C.5I I] [MINNOW SEINES.] 

Subdivision 1. [SIZE RESTRICTIONS.] Except as provided in subdivi
sion 2, a person may not take minnows with a .seine longer than 25 feet, and 
deeper than: · 

(1) 148 meshes of 114 inch bar measure; 

(2) 197 meshes of 3/ 16 inch b~r measure; or 

/3) four feet of material of less than 3/l6 inch bar measure. [ 101.42 s. 5] 

Subd. 2. [LICENSED MINNOW DEALERS.] A minnow dealer may take 
minnows with a seine that is not longer than 50 feet, and not deeper than: 

(I) 222 meshes of 114 inch bar measure; 

/2) 296 meshes of 3//6 inch bar measure; or 

(3) six feet of material of less than 3//6 inch bar measure. [ 101 .42 s. 5] 

Sec. 49. [97C.515] [IMPORTED MINNOWS.] 

Subdivision I. [GENERAL PROHIBITION.] A person may not bring live 
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minnows into the state except.as provided in this section. [101.42 s. 6] 

Subd, 2, [PERMIT FOR TRANSPORTATION,] A person may transport 
minnows through the state with a permit from the commissioner. The Perm[( 
must state the name and address of the person, the number and species of 
minnows, the point of entry into the state, the destination, and the route 
through the state, The permit is not valid for inore than 12 hours after it is 
issued. [101 A2 s, 6] 

Subd, 3, [USE IN HOME AQUARIUMS ALLOWED,) A person may 
bring live minnows into the state for home aquariums. [101.42 s. 6] 

Sec, 50. [97C.521] [TRANSPORTATION OF CARP FINGERLINGS 
PROHIBITED.] 

A person may not transport live carp fingerlings. [ 101 .42 s. 6] 

Sec, 51. [97C.525] [RESTRICTIONS ON TRANSPORTATION OF 
MINNOWS,] 

Subdivision 1. [APPLICABILITY.] This section does not apply to the 
transportation of 24 dozen minnows, or _less, or to iransportation with a per-
mit issued under section 49, subdivision 2, [97.45 s, 15] , 

Subd. 2, [TRANSPORTING OUT OF THE STATE.] A person may no,t 
transport minnows out of the state, except -as proVided in this section. [97 .45 
s. 15] 

Subd. 3. [MINNOW DEALERS AND HAULERS,] A resident minnow 
dealer or a nonresident exporting minnow hauler may transport leeches, 
suckers, and fathead minnows out of the state. Anonresident exporting min
now hauler must possess a bill of lading issued by a minnow dealer with an 
exporting minnow dealer's license, The bill of lading must be on a form 
furnished by the commissioner. and must state the exporting minnow hauler's 
name and address, the route through the stqte, number and species of min
nows, and the time it was issued, [97.45 s. 15] 

Subd. 4, [MINNOW RETAILERS,] A minnow retailer transporting min
nows from a place of wholesale purchase to the retailer's place ofbusiness 
must"use the most reasonably direct route. [97.45 s. 15] 

Subd. 5. [OUT OF STATE VEHICLES.] The exporting minnow hauler 
must transport the minnows out of the state within 24 hours of the "Time of 
issuance stated on the bill of lading. A person may not transport minnows in a 
motor vehicle licensed in another state without an exporting minnow hauler's 
vehicle license. [97.45 s, 15, 98.46 s, 5] 

AMPHIBIANS 

Sec. 52. [97C.601] [FROGS.] 

Subdivision l, [SEASON.] The open season for frogs is May 16 to March 
31. The commissioner may, by order, establish closed seasons in specified 
areas. [101.44] 

Subd. 2. [LICENSE REQUIRED.] (a) A person may not take or possess 
frogs without an angliitg license if the person is required to have an angling 
license to take fish. 

(b) A person may not purchase, possess, and transport frogs for purposes 

\ 
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othe,r than bait without a license to purchase, possess, and tramportfrogs. 

(c) A person-may not take, possess, tranSport, and sell frogs for purposes 
other than bait withou"t a license to take, possess, transport, and sell froxs. 
[101.44] 

Subd. 3. [TAKING WITH CLOTH SCREENS PROHIBITED.] A person 
may not use _cloth screens or similar devices to take frogs. [IO I .44 I 

Subd. 4. [TAKING WITH ARTIFICIAL LIGHTS.] The commissioner 
may issue permits to take frogs _with the w,e of artijicial lights in waters 
designated in the permit. [97.48 s. 21] 

Subd. 5. [LIMITS.] (a) A person may possess frogs, up to six inches long, 
without Limit if the frogs are possessed, bought, sold. and transported for 
bait. 

·(b) Unless the commissioner prescribes otherwise, a person may possess 
frogs ove_r six inches long and: 

( 1) transport the frogs, except by common carrier: and 

(2) sell the frogs in any quantity during the open season. 

(c) The length of a frog is measuredfrom the tip of the no.,·e to the tip of the 
hind toes, with the legs fully extended. [ 10 I .44] 

Subd. 6. [BUYING AND SELLING FOR PURPOSES OTHER THAN 
BAIT.] The commissioner shall prescribe rules for buying, selling, possess
ing, and transporting frogs for purposes other than bait. 1101.44] 

Subd. 7. [FOR HUMAN CONSUMPTION.] The commissioner mm· issue 
permits for importing. raising, and selling frof!.S for human conswrlption. 
[101.44! I 

Sec. 53. f97C.605] [TURTLES.] 

Subdivision I. [LICENSE REQUIRED.] A person mav 1101 take, possess, 
buy, sell, or transport turtles without an angling license. 1101 .45] 

Subd. 2. [SALES LICENSE.] A person may not take, transport, or pur
chase ·unprocessed turtles for sale ·without a turtle seller:' s license. A person 
with a turtle seller's license may take turf/es for sale cis prescrihed by the 
commissioner. [ IOI .45] 

Subd. 3. [TAKING; METHODS PROHIBITED.] A per.ion may take tur
tles· in any manner, except by use qf exp/osires, drugs, poison:,, lime, and 
other harmful substances, or hy the use of traps or nels other than landing 
nets. [101.45] 

Subd. 4. [ARTIFICIAL LIGHTS.[ The commissioner mav issue permits to 
take turtles with the use of artificial lights in designated ll'aters. [97.48 s. 21 J 

Sec. 54. f97C.611 J [SNAPPING TURTLES; LIMITS.] 

A person may not possess more than ten snapping turtles of the species 
Chelydra serpentina. The size <4 the turtles must. have a dorsal surface of the 
shell that measures at least ten inches long. [ 101.45] 

Sec. 55. J97C.615] [COMMISSIONER MAY REMOVE TURTLES.] 

The commissioner may take turtles with seines, nets, and other dn'ices. 
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The commissioner may hire or contract persons, or issue permits, to·take the 
turtles. The commissioner shall prescribe the manner of taking and disposal. 
The commissioner may award a contract under this section without competi
tive bidding. Before establishing the contractor's compensation, the cOm
missioner must consider the qualifications of the contractor, including the 
contractor's equipment, knowledge of the waters, and ability to perform the 
work. [97.48 s. 4] 

Sec. 56. [97C.621] [AREAS MAY BE CLOSED TO TAKING 
TURTLES.] 

The commissioner may prohibit the taking of turtles from state waters 
where operations are being conducted to aid fish propagation. [97.48 s. 17] 

MUSSELS AND CLAMS 

Sec. 57. [97C.701] [TAKING MUSSELS.] 

Subdivision /. [COMMISSIONER'S AUTHORITY.] The_ commissioner 
may prescribe conditions for taking mussels. [97.48 s. 5] 

Subd. 2. [USE OF BOATS TO TAKE MUSSELS.] A person may not use 
more than one boat or rig to take mussels except a boat for towing without a 
mussel-taking apparatus attached. [102.24 s. 2] 

Subd. 3. [NUMBER AND SIZE OF BARS RESTRICTED.] While taking 
mussels a person may not: 

( 1) possess more than four crowfoot bars or bars having hooks attached; 

(2) have more than two bars in the water; or 

(3) use bars longer than 20 feet in length. [102.24 s. 2] 

Subd. 4. [DREDGES; RESTRICTIONS.] A person may only use one 
dredging apparatus to take mussels. The dredge openings may not be greater 
than three feet or have prongs longer than four inches. [102.24 s. 2] 

Subd. 5. [PITCHFORKS PERMITTED FOR CLAM SHELLS.] A person 
may use a pitchfork to gather clam shells. [ 102.24 s. 2] 

Subd. 6. [POSSESSION, SALE, AND TRANSPORTATION.] Mussels 
and clams may be possessed, bought, sold, and t,:ansported in any quantity 
during the open season and seven days ajier rhe season closes. [102.23] 

Sec. 58. [97C.705] [MUSSEL SEASONS.] 

Subdivision I. [OPEN SEASON.] The open season for taking mussels is 
fromMayl6tothelastdayofFebruary. [102.24s. I] 

Subd. 2. [CLOSED AREAS.] The commissioner may close up to 50 per
cent of the mussel producing waters of the slate to the taking of mussels. 
[97.48 s. 5] 

Sec. 59. [97C.71 I] [MUSSEL SIZE LIMITS.] 

A person may not take mussels less than one and threefourths inches in the 
greatest dimension, except pigtoes. A person must return undersized mus
sels to the waler without injury. [102.24 s. I, 2] 

NETTING AND COMMERCIAL FISHING 

Sec. 60. [97C.801] [TAKING ROUGH FISH ON MISSISSIPPI AND 
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MINNESOTA RIVERS.] 

Subdivision 1. [ROUGH FISH ON MINNESOTA AND MISSISSIPPI 
RIVERS.] (a) A license is required to take rough fish by set line in the Min
nesota river from Mankato to its junction with the Mississippi river, and in 
the Mississippi river from St. Anthony Falls to the St. Croix junction. [98.46 
s. 9] 

(b) A person may use only one set line to take rough fish in the Minnesota 
river from Mankato to iti.junction with the-Mississippi river, and in the Mis
sissippi river from St. Anthony Falls to the St Croix river junction, and the 
set line must: · 

( 1) have not more than ten hooks; 

(2) be set only in the flowing waters of the river; 

/3) staked only at one end; and 

(4) remain at the location designated in the application for license unless 
approval of the commissioner has been given to c!Jange the location. [102.25 
s.~ . 

(c) Notwithstanding section 40, subdivision 1, rough fish taken under this 
subdivision may not be bought or sold. [98.46 s. 9] 

Subd. 2. [COMMERCIAL FISH NETTING AND SET LINES ON MIS
SISSIPPI RIVER.) (a) A license is required to commercially take rough fish 
with seines and set lines in the Mississippi river from the St. Croix river 
junction to St. Anthony Falls. [98.46 s. 7; 8] 

(b) A person may take rough fish in the Mississippi river, from the St. 
Croix river junction to .. St. Anthony Falls, only with the following equipment 
and methods: 

( 1) operations shall be conducted only _in the flowing waters of the river and 
in tributary backwaters prescribed by the COf!lmissioner; 

(2) only one set line may be used that has an identification tag and not more 
than JOO hooks: 

(3) seines may be use4 only as prescribed t;,y the commissioner; 

(4) seines must be hauled to a landing immediately after being placed; 

/5) two seines may not be joined together in the water;· 

/6) a net may not be raised, laid out, or landed, between sunset and sunrise; 
and 

/7) the location of a net or seine may not .be .changed from the place speci
fied in the license application without notifying the commissioner ofthe pro-
posed change. [102.25 s. l] •. · 

Sec. 61. [97C.805] [NETTING OF. LAKE WHITEFISH AND 
CISCOES.] 

Subdivision 1. [OPEN SEASON.] The commissioner shall, by order, pre
scribe the open season and open state waters for netting lake whitefish and 
ciscoes. The commissioner may prescribe that the date for the open season to 
hegin is prior to the effective date of the oi-der under article I, section .9. if the 
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commissioner posts notice of the date and time in appropriate public places at 
least_48 hours before the open season begins. (97.53 s. 3, 101.41 s. 5] 

· Subd. 2. [RESTRICTIONS.] (a) The netting of lake whitefish and ciscoes 
is subject to the restrictions in this subdivision. 

(b) A person may not use: 

(I) more than two nets; 

(2) a net more than JOO feet long; or 

(3) a net more than three feet wide. 

( c) The mesh size of the nets may not be less than: 

(J) one and three-fourths inches, extension measure, for nets used to take 
ciscoes in Lake Superior; and 

(2) three and one-ha/finches, extension measure,for all other nets. 

(d) A net may .not be set in water, including ice thickness, deeper than six 
feet. 

( e) The commissioner may designate waters wh'ere nets. may be set so that 
portions of the net extend' into water deeper than six feet under conditions 
prescribed by the commissioner to protect game fish. A pole or stake must 
project at least two feet above the surface of the water or ice at qne end of 
each net. 

(f) A net may not be set within 50 feet of another net. [101.41 s. 5] 

Subd. 3. [FISH MAY NOT BE SO.LO.] Notwithsanding section 40, sub
division 1, lake whitefish and ciscoes taken under this section may not be 
bought or sold. [101.41, s. 5] 

Subd. 4. [NO LIMIT ON ROUGH FISH NETTED.] Lake whitefish and 
ciscoes taken under this section may be taken and possessed without limit. 
Rough fish caught while netting may be retained. [IOI .41 s. 5] 

Sec. 62. [97C.811] [COMMERCIAL FISHING IN INLAND WATERS.] 

Subdivision 1. [INLAND WATERS DEFINED.] For the purposes of this 
section and article I, section 68, _subdivision 30, "inland waters" means all 
waters entirely located within the boundaries of the state and the border 
waters between Minnesota and North Dakota, South Dakota and Iowa, 
excluding those waters described in section 60. [102.285 s. I] · 

Subd. 2. [COMMERCIAL FISH DEFINED.] For purposes of this section 
and article I, section 68, subdivision 30, "commercial fish" are carp; bow
fin; burbot; ciscoe; goldeye; rainbow smelt; black bullhead, brown bullhead, 
and yellow bullhead; lake whitefish; members of the sucker family, Catos
tomidae, including white sucker, redhorse, bigmouth buffalo, and small
mouth buffalo; members of the drum family, Sciaenidae, including sheeps
head; and members of the gar family, Lepisosteidae. (102.285 s. I] 

Subd. 3. [REGULATION.] The commissioner shall, by order, regulate the 
taking, possession, transportation, and sale of commercial fish, and the 
licensing of commercial fishing operators in inland waters. [102.285 s. I] 

Subd. 4. [LICENSES REQUIRED.] A person may not commercially fish 
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inland waters without·a commercial fishing license. fvonresidents may only 
be licensed to fish waters not previously assigned to residents: fn the license 
application the applicant must Ii.it the number offeet of seine ofeach depth to 
be licensed. [98.46 s. 9a, 100.285 s. I] · · 

Subd. 5. [SEASON.] Licenses to net commercial fish in inland waters are 
issued to-residents and nonresidents annually subject to this section and shall 
be valid for commercia/fishing during the open season for commercial fish
ing in inland waters from the day after Labor Day to the day before the open 
season for walleye. [98.46 s. 9a] 

. Subd. 6. [LICENSE INVALIDATION.] (a/ A license to take .commercial 
fish is void uponc' 

( 1) the licens~e•; death; 

(fl sale of the commercial fishing business; 
~i~l-l_ .. · · .. . · · ._· 
· (3) removal of the commercial fishing businessfrom the .state; 

,-,, (4) f;.Qrtyic.(io,:i of tw(': or more. ,violations of if!,land commercial fishing laws 
~uqf~)l ft<~«f,{eei~iod; o,:. . , . . . . 
·";'/5J'JqilU~~ 'iil'· Jj/ptffor a new or renewal license prior to June 15 of any 
yeliP. -.~n r;\'_}~~it;\~:t\:\\:lh~ . · -
. , J~) ~ ,c;'?/1t-'(!lercj(J;!1 inlt;IfJ.d,-f.ish;(ng license is not subject_ to th_e license revo
tcl'iidn pldViSi'dhs\jJ'tfttiCt/!;··1'e"cth'm 57. Commercial fishing rights and area 
assignments covered by a license that becomes void reverts to the commis-
${?f!-'ff{1f'i 'f~f~i~.1?9i~JurJ.~'.<iHt.fi8;5 3f~)hr1r.. -1\i ,J. 

· .,, 'Sii8~? 7: '1tivto1'-!1'1'iel' REl>OR'TS'.f'A. ''itteh1~d Yill~iid 'tommerr:ial iti;'iiU 1 

op~'rcitOt"111ib1}1¥ulfiiWf-)li, r'ep'ofP Oitit1tennci½kkJ'·t¼~HvitieSt1tfie 'OP~fgto}- i-ipa§ 
engaged in to the commissioner each month. The report must be b'n.\i JOfhi 
pn?vid~d)>,Y,, ,th,e ., qqmmissip~~r;, qp.d," s,u/'1}1itteff .p1,iQr1ctq;!he;;:h5 t~ day,. pf-;the 
1-'Q(lbWlh'' ~'cifl}h. 

1
thi-Ii oi:. Sh

1 ·1tbri"'s' bfnii.te.d:.whetli' ;;: 1'/shih"'~acilv.t' tOok 1.•:iace I i}tfl~1; ·:ih1

~. &' \ ~r~r f nJ;-·,ttidtten ~e1~~StJ;J;rt1hil.·-ib1i, 1a1~~ii'Si' ?;~i ·rt 
r~f..~?il/fA'ik~{St£~f.f~.(\P~~2~~\~-;,~~r~_\·-c,{(,1-:/,:'.:~1~i::'~i:~t::,:i,11·:~~;.\f~~!,::~;:1\:, g ·:: .. ·t.1~~ 

Sec. 63. [97C.815] [COMMERCIAL FISHING AREAS.] 

-•·· Subdiviiidit'l. ·[DisibNlXTi6N .fth'e ''tl!mlliWiiln)ff 'shdll 'i 'i,clf/ihl°and 
?o'irrmi!¥ci&l fiShitr? are½~, :1it~X~t 1~~~~'qf~O~CTt !?~.\~,'iiJ~1~~-~::;#~~f d~.¢)/t?{,iM2 
11y of waters specified, the spertes'to Be removed, and the type an'd quanllty 
?fJj.sh:,{J1&, ~l{'f'. .p1;1_~ · \~gµip_w._eprlff<;.~,~sffrX\ _({!,. p_rpv/cj,~, ff P," ,<J:.<!tH~qt~, ,_rq7:1qyal 
elf or/--'. . .f._hf!,,.:_ ._cpmJ11:{f.S.,l.Q~fl:_ ._.ff!<;l)J ,c!J,~n,_ge,. ,t (l}JCf--!!fi,, cp_f!1,'!}er,qa~, ..fl§*in.g ,•~rer;, 
boundaries by order prior to a new licensing period. [102.285 s. 2] 

·•, ~~h(i. 2 .. .[ASS!GNME;NT.J The, comtr1issjqner shal( a_ssign)ic:e,n,se.4 inl,;,nd 
co'mmercial fishing operators tO com'mercia-( fis_hing at~as_:·and .each operqtor 
shall be obligated. to fish in the area that the commissioner has asSigned to 
them. The commissipner's assignment.shall be valid as long as the.-assigned 
operator continues. to purchase a license,,· continues to provide· an adequate 
removal effort in a good and professional manner, and is not convicted of two 
or more violations of laws or rules governing inland commercial fishing 
operations during any one license period. In the operator assignment, the 
commissioner ·shall consider the pro;rimity of the operator to th,e area, the 
type and·· q~antity of fish gear and _equipment possessed, knowledge of the 
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affected waters, and general ability to perform the work well, [102.285 s: 3] 

Subd. 3. [UNUSED AREAS.] If an area is not assigned, or the operator 
licensed for the area is not fishing that ar:ea, the commissioner may issue a 
special inland commercial fishing permit for the area. The permi/ may be 
issued to an individual- holding a valid inland commercial fishing license, The 
permit must describe the specific Waters involved; the county, the species to 
be removed, the equipment to be used, and the time period of the total 
operation. [102.285 s. 4] 

Subd. 4. [INLAND COMMERCIAL FISHERMEN'S TRADE ASSOCI
ATION; LICENSE PROBLEMS.] The commissioner shall consult with 
representatives of the inland commercial fishermen's trade association when 
disagreements arise in the areas of license is.Suance, problems with perform
ance pursuant to the license, area assignments, and the entry of new com
mercial fishing operators into the inland commercial fishery. [102.285 s. 7] 

Sec. 64. [97C.821] [POSSESSION, SALE, AND TRANSPORTATION 
OF COMMERCIAL FISH.] 

Subject to the applicable provisions of the game and fish laws, fish taken 
under commercial fishing licenses may be possessed in any quantity, bought, 
sold; and transported during the open seasons provided for the fish, and for 
seven days after the season closes. Fish frozen or cured during the open 
season may be transported, bought, and sold at any time. (102.23] 

Sec. 65. (97C.825] [LAKE OF THE WOODS AND RAINY LAKE 
FISHING.] 

Subdivision I. [NEW COMMERCIAL FISHING LICENSES PROHIB
ITED.] The commissionf{r may not iss11e a new commercial fishing license 
tha/ allows netting of game fish on Lake of the Woods and Rainy Lake. 
[102.235] 

Subd. 2. [RESTRICTIONS ON FISH AND NETS.] The following regu
lations and restrictions shall apply to all commercial fishing operations con
ducted in Lake of the Woods and Rainy Lake unless otherwise changed by 
order of the commissioner under authority of article I,· section 8, subdivision 
4: 

(a) Any fish, except largemouth bass, smallmouth bass, rock bass, mus
kellunge, crappies, sturgeon, and sunfish, may be taken subject to all other 
restrictions contained in the game and fish laws. 

( b) Pound net mesh and staked trap net mesh may not be less than two and 
one-half inches nor more than four inches stretch ineasure in the pound or 
crib. 

(c) Gill net mesh may not be less than four inches stretch measure, and may 
not be more than 30 meshes in width. 

(d) Fyke net mesh may not be less than two and one-half inches nor more 
than four inches stretch measure in the pot or crib. Fyke nets may not have a 
hoop or opening more than six feet in height, wings more than /00 feet in 
length, nor a lead more than 400 feet in length. 

(e) Submerged trap net mesh may not be less than two and one-ha/finches 
nor more than three inches stretch meaSure in the heart, pot, or crib. A sub-
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merged trap net may not have a pot or crib exceeding 150 square feet in area. 
a lead exceeding 300 feet in Length, nor a pot or lead exceeding 12 feet in 
depth. [l02.26 s. I] 

Subd. 3. [NET LIMITS FOR INDIVIDUAL OPERATORS.] A person 
may .not operate niore than six pound nets, 4,000 feet of gill nets, eight 
submerged trap nets, ten fyke or staked trap nets, or one pound net station. 
[l02.26 s. 2] 

Subd. 4. [NET LOCATION.] Nets may only be set at a place consented to 
by the commissioner. [l02.26 s. 2] 

Subd. 5. [NET LIMITS FOR LAKE OF THE WOODS AND RAINY 
LAKE.] The maximum amount of nets permitted to be licensed shall be: 

(a) In Lake of the Woods, 50-pound nets, 80,000 feet of gill nets or 160 
submerged trap nets, and 80 fyke or staked trap nets. Licenses for submerged 
trap nets may be issued instead of licenses for gill nets in the ratio of not more 
than one submerged trap net per 500 feet of gill net, and the maximum per
missible amount of gill nets shall be reduced by 500 feet for each submerged 
trap net licensed. 

(b) In Rainy Lake, 20-pound nets and 20,000 feet of gill nets. 

(c) When a licensee has had a licens·e revoked or sUrrendered, the com
missioner shdll -not be required to issue licenses for the amount of neuing 
previously authorized under the revoked or surrendered license. 

(d) Commercial fishiitg may be prohibited in the Minnesota portions of 
international waters when it is prohibited in the international waters by 
Canadian authorities. 

( e) The commissioner may adopt rules to limit the total amount of game 
fish taken by commercial fishing operators in Lake of the Woods in any one 
season and shalt apportion the- amount to each /icensee in accordance with 
the number and length of nets licensed. [102.26 s. 3] 

Subd. 6. [WALLEYE LIMITS, LAKE OF THE WOODS.] The commis
sioner shall limit the maximum poundage of walleye that may he taken by 
commercial fishing Operators in Lake of the Woods in any one season on the 
following schedule: 

YEAR 

1984 
1985 
1986 
/987 
1988 
1989 
1990 
199/ 
1992 

SEASONAL COMMERCIAL 
WALLEYE TAKE IN POUNDS 

164,000 
150,000 
[35,000 
[20,000 
100,000 
80,000 
60,000 
30,000 

0 

The allocation of walleye poundage among the licensees shall be deter
mined by order of the commissioner. [102.26 s. 3a] 
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Subd. 7. [WALLEYE LIMITS; RAINY LAKE.] The commissioner shall 
Limit the maximum poundage of_ walleye that may be taken by commercial 
fishing operators in Rainy Lake in any one season on the following schedule: 

YEAR 

1984 
1985 
1986 
1987 
1988 
1989 
1990 
1991 
1992 

SEASONAL COMMERCIAL 
WALLEYE TAKE IN POUNDS 

14,500 
12,500 
10,500 
8;500 
6,500 
4,500 
2,500 
1,000 

0 

The seasonal commercial walleye take in pounds in Rainy Lake shalt be 
allocated among the licensees by order of the commissioner. [102.26 s. 3b] 

Subd. 8. [GILL NETS; LAKE OF THE WOODS AND RAINY LAKE.] 
Gill net licenses on Lake of the Woods and Rainy Lake shall be canceled 
after the 1987 license year. A gill net Licensee whose license is canceled as 
provided in this subdivision retains the walleye quota held at the tinw of 
cancellation, subject to the quota phase-out schedule in subdivision 6 or 7. 
Notwithstanding subdivision· I. the licensee may be issued a pound or trap 
net license for the netting of game jlsh in accordance with the quota of the 
licensee. [102.26 s. 3c] 

Subd. 9. [WALLEYE QUOTAS; SALE, TRANSFER.] An existing 
Licensee may transfer the walleye quota allocated to the licensee under sub
division 6 or 7 to any other existing licensee or, after July I, 1985, the licen
see may sell the quota to the state. If a licensee sells the quota to the State, the 
licensee must sell the quota fdr all years remaining in the quota schedule as 
provided in subdivision 6 or 7. A sale to the state shall be at the present 
wholesale value of the quota as determined assuming the following: 

( 1) an allocation to ihe licensee-of the same proportion of the total remain
ing walleye quota as allocated in the year of sale; and 

(2) a walleye wholesale price in the round of$I./5 per pound. A licensee 
may elect to receive payment for a sale .to the state in a lump sum or in up to 
four annual installments. A quota sold to the state cancels and is not available 
for reallocation to another licen·see. When a walleye quota is sold to the state 
and canceled, the gill net license of the licensee is canceled. [ I 02.26 s. 3d] 

Subd. JO. [TAKING EGGS FOR PROPAGATION; COMMISSIONER'S 
RULE.] The commissioner may require a person licensed to take fish for 
commercial purposes in the waters covered by this section to take eggs for 
propagation purposes when it can be done in connecthm with the licensed 
commercial fishing. The eggs must be taken under rules prescribed by the 
commissioner. [102.26 s. 4] 

Sec. 66. [97C.83I] [NAMAKAN AND SAND POINT LAKES; COM
MERCIAL FISHING.] 



73RD DAY] THURSDAY, FEBRUARY 20, 1986 3887 

Subdivision 1. [LAKE WHITEFISH AND ROUGH FISH.] Lake white
fish and rough fish may be taken by licensed commercial fishing operators 
unless otherwise changed by order of the <;ommissioner, under section 61, 
subdivision 1 ,from Namakan Lake and Sand Point Lake. [102.27 s. I] 

Subd. 2. [GILL NETS PROHIBITED ON SAND POINT LAKE.] Gill 
nets may not be used in· Sand Point Lake. [ 102.27 s. I] 

Subd. 3. [MAXIMUM AMOUNT OF NETS IN SAND POINT LAKE.] 
The maximum amount of nets permitted to. be licensed· in Sand Point Lake 
shall be 12 pound, fyke, or submerged trap nets. [ 102.27 s. 3) 

Subd. 4. [MAXIMUM AMOUNT OF NETS IN NAMAKAN LAKE.] 
The maximum amount of nets that may be licensed in Namakan Lake shall be 
( 1) 7,000 feet of gill net, with a mesh not less than four inches stretch mea
sure, and (2) 12 pound.fyke, or submerged trap nets. [102.27 s. 2] · 

Sec. 67. [97C.835] [LAKE SUPERIOR COMMERCIAL FISHING.] 

Subdivision 1. [COMMERCIAL FISHING LICENSE FOR LAKE SUPE
RIOR.] (a) A license to fish commercially in Lake Superior shall be issued 
only to a resident who possesses 5,000 feet of gill net of mesh sizes permitted 
in subdivisions 4 and 5 or two pound nets, has landed fish in the-previous year 
with a value ofat least $1,500, except for those state waters from Duluth to 
Silver Bay upon the discretion of the commissioner, and has engaged in 
commercial fishing for at least 50 days of the previous year. An applicant 
shall be issued a license without meeting these requirements if the applicant 
is 65 or more years of age and has held a license contin'uously since 1947. An 
applicant may be issued a license, at, the discretion of the commissioner, if 
failure to meet these requirements resulted from illness or other mitigating 
circumstances, or the applicant has reached the age of 65 and has been 
licensed at ledst ten of the previous 15 years. Persons receiving licenses 
under these provisions for applicants 65 years_ pf age _or more ·must be in 
attendance at the setting and lifting of ne'ts. The commissioner may issue 
multiple licenses to individitals whd meet these requirements and have held 
multiple licenses prior to 1978. [98.46 s. 12] 

(b) A license may be issued to .a resident who_ has not previously fished 
commercially on Lake Superior and has not been convicted of a game and 
fish law violation in the preceding three years, if-the applicant: 

( 1) shows a bill of sale indicating the purchase of gear and facilities con
nected with an existing license; 

(2) shows proof of inheritance of all the gear and facilities connected with 
an existing license; or · 

(3) has served at least two years as a helper in a Minnesota.Lake Superior 
licensed commercial fishing operation. [98.46 s.12] · · 

Subd. 2. [TYPES OF FISH PERMITTED.] Lake trout, ciscoes. chubs. 
alewives, lake whitefish, round whitefish, pygmy whitefish, rainbow smelt, 
and rough fish may be taken by licensed commercial fishing operators from 
Lake Superior, in accordance with this section. [102.28 s. I] 

Subd. 3. [POUND NETS AND TRAP NETS.] Pound or trap nets may be 
used to take round whitefish, pygmy whitefish, ciscoes, chubs, alewives, 
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rainbow smelt, and rough fish in Lake Superior, including St. Louis Bay, 
under the rules prescribed by the commissioner. [)02.28 s. 2] 

Subd. 4. [GILL NETS; LAKE TROUT AND LAKE WHITEFISH.] Gill 
nets for taking lake trout and lake whitefish may not be less than 4-112 inch 
extension measure mesh. The commissioner may presaibe rules to limit the 
total amount of gill net to be licensed for the taking of lake trout and lake 
whitefish and may limit the amount of net to be operated by each licensee. 
[102.28 s. 3] 

Subd. 5. [GILL NETS; CISCOES.] Gill nets/or taking ciscoes and chubs 
may not be less than 2 -114 inch extension measure mesh and may not exceed 
2_-314 inch extension measure mesh. [102.28 s. 4] 

Subd. 6. [MAXIMUM AMOUNT OF GILL NET IN LAKE SUPERIOR.] 
The amount of gill net licensed in Minnesota -waters of lake Superior may 
not exceed 300,000 feet of net weighted to fish in a floating or suspended 
position off the bottom and 300,000 feet of net weighted to fish on the bot
tom. [102.28 s. 4] 

Subd. 7. [MAXIMUM AMOUNT OF GILL NET FOR EACH LAKE 
SUPERIOR LICENSEE.] A licensee may not operate more than 6,000 feet 
of gill net weighted to fish in a floating or suspended position off the bottom, 
or 25,000 feet of gill net weighted to fish on the bottom. The commissioner 
may authorize gill net footage in excess of the individual limits when the 
commissioner determines that all of the gill net footage permitted for Minne
sota waters of Lake Superior Would.not otherwise be allocat~d in a license 
year. The commissioner must allocate this excess gill net footage equitably 
among the licensees who have applied for it. [102.28 s. 4] 

Subd. 8. [SPECIAL PERMITS.] The commissioner may issue special 
permits io duly licensed commercial fishing operators not ex_ceeding 20 in 
number, for the purpose of taking trout and lake whitefish spawn during the 
closed season for the propagation of trout in Lake Superior and adjacent 
waters under rules prescribed by the commissioner. [102.28 s. 5_] 

Sec. 68. [97C.841] [HELPER'S LICENSE.] 

A person assisting the holder of a master's license, in going to and from 
fishing locations, or in setting -or lifting nets, or removing fish from nets, 
must have a helper's lii:ense, unless the person is the holder of a master's 
license. 

( b) A helper's license is transferable from one helper to another by the 
holder of a master's license applying to the commissioner. [98.47 s.9] 

Sec. 69. [97C.845] [INTERFERENCE WITH COMMERCIAL 
FISHING.] 

A' person may not: 

(I) knowingly place or maintain an obstruction that will hinder, prevent, or 
interfere with a licensed commercial fishing operation; 

(2) remove fish from nets licensed under the game and fish laws; or 

(3) knowingly damage, disturb, or interfere with. commercial fishing nets. 
[102.29] 
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Sec. 70. [97C.851] [COMMERCIAL FISHING IN INTERNATIONAL 
WATERS; RESORT OWNERS.] 

A license to buy or sell fish or to take fish commercially in international 
waters extending from Pigeon Point West to the North Dakota boundary Line 
may not be issued to a person engaged in the business of conducting a sum
mer resort, or to a member of the person's household or to an employee·ofthe 
person. [98.47 s. 7] 

Sec. 71. [97C.855] [UPPER AND LOWER RED LAKE AND NETT 
LAKE; TRANSPORTATION, SALE, AND DISPOSAL.] 

The commissioner may, by order, allow the transportdtion, sale, and dis
posal of fish taken within the Red Lake Indian Reservation on Upper Red 
Lake and Lower Red Lake and from waters within the Nett Lake Indian 
Reservation also known as Bois Forte Indian Reservation. [102.30] 

Sec. 72. [97C.861] [FISH VENDOR REQUIREMENTS.] 

Subdivision I. [LICENSE REQUIRED.] A person may not sell fish with 
the use of a motor vehicle without a fish vendor's license. [98.46 s. I 9] 

Subd. 2. [MISREPRESENTATION OF FISH.] (a) A licensed fish vendor 
or the vendor's employee may not misrepresent a species offish to be sold. If 
a licensed fish vendor or employee of the fish vendor is convicted of misrep
resenting a species of fish that is sold, the license shall be revoked, and the 
licensee is not eligible to obtain a fish vendor's license for one year after 
revocation. 

(b) Misrepresentation includes the designation offish by a name other than 
its common name ini 

(I) the state; and 

(2) in the locality where_ it was taken ff it is not g(!nerally known by any 
common name in the state. [98.46 s. 19(4)] 

Sec. 73. [97C.865] [FISH PACKERS.] 

(a) A person may not prepare dressed game fish for shipment without a fish 
packer's license. The fish packer must maintain a permaneizt record of: 

(1) the name, address, and license number of the shipper; 

(2) the name and address of the cosignee; and 

(3) the number of each species and net weight offish in the shipment. 

(b) The records of the fish packer must be made available to an enforce
ment officer upon request. [97.45 s. 6(4)] 

ARTICLE 4 

AMENDMENTS TO OTHER STATUTES AND 
CROSS REFERENCE AMENDMENTS 

Section I. Minnesota Statutes 1984, section 9.071, is amended to read: 

9.071 [SETTLEMENT OF CLAIMS; OTHER SPECIFIED POWERS.] 

The council has the powers with respect to the: 

(1) Cancelation or compromise of claims due the state provided in sections 
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10.11 to 10.15; 

(2) Timberlands provided in sections 90.031, 90.041, 90.151; 

(3) Lands acquired from the United States provided in section 94.50; 

(4) Lands subject to delinquent drainage assessments provided in section 
84A.20; 

(5) Transfer of lands between departments of state government provided in 
sectio·n 15 .16; 

(6~ Sale or exchange of lands within national forests provided in sections 
92.30, 92.31; 

(7) Approval of acquisition of land for camping or parking area provided in 
seeliet! 9+AS article I, sections 26 and 27; 

(8) Modification of iron leases provided in section 93. 191; 

(9) Awarding pennits to prospect for iron ore provided in section 93 17; 

(10) Approval of regulations for issuance of pennits to prospect for miner-
als under state lands provided in section 93.08; 

(11) Construction of dams provided in section 110.13. 

Sec. 2. Minnesota Statutes 1984, section 14.02, subdivision 4, is amended 
to read: 

Subd. 4. [RULE.] "Rule" means every agency statement of general 
applicability and future effect, including amendments, suspensions, and 
repeals of rules, adopted to implement or make specific the law enforced or 
administered by it or to govern its organization or procedure. It does not 
include (a) rules concerning only the internal management of the agency or 
other agencies, and which do not directly affect the rights of or procedure 
available to the public; (b) rules of the commissioner of corrections relating 
to the internal manci.gement of institutions under the commissioner's control 
and t_hose rules governing the inmates thereof prescribed pursuant to section 
609.105; (c) rules of the division of game and fish published in accordance 
with article 1, section~ 9; (d) rules relating to weight limit~tions on the 
use of highways when the substance of the rules is indicated to the public by 
means of signs; (e) opinions of the attorney general; (f) the systems architec
ture pllin and long range plan of the state· education management information 
system provided by section 12[. 93 I; (g) the data element dictionary and the 
annual data acquisition calendar of the department of education to the extent 
provided by section 121.932; (h) the comprehensive statewide plan of the 
crime control planning board provided in section 299A.03; (i) special terms 
and conditions for an interim certificate of confirmation of the Minnesota 
cable communications board provided in section 238.09; U) occupational 
safety and health standards provided in section 182.655; or (k) rules of the 
commissioner of public safety adopted pursuant to section 169.128. 

Sec. 3. Minnesota Statutes 1984, section 14.38, subdivision 6, is amended 
to read: 

Subd. 6. [EXEMPT RULES.] Rules adopted, amended, suspended, or 
repealed by any agency but excluded from the definition of "rule" in section 
14.02, subdivision 4, shall have the force and effect of law upon compliance 
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with subdivision 7. 

However, subdivisions 5 to 9 do not apply to: 

( 1) rules concerning only the internal management of the agency or other 
agencies, and which do not directly affect the rights of or procedure available 
to the public; or, 

(2) opinions of the attorney general; or, 

(3) rules published in accordance with article I. section 9+cH 9. 

Sec. 4,. Minnesota Statutes 1984, section 18.021, subdivision 3, is 
amended to read: 

Subd. 3. [DESTRUCTIVE OR NUISANCE ANIMALS.] "Destructive or 
nuisance animals" includes such animals as rats, gophers, -mice, and othef 
unprotected wild animals as defined in Minnesela Sla!Hles 1-9itt, article 2, 
section ~ 53, ftft6- aets· affteR6atoFy ~hereof, which the commissioner 
may designate as dangerous to the welfare of the people. 

Sec. 5. Minnesota Statutes 1984, section 84.0274, subdivision 6, is 
amended to read: 

Subd. 6. [STATE'S RESPONSIBILITIES.] When the state proposes to 
purchase land for natural resources purposes, .the commissioner of natural 
resources and, where applicable,_ the commissioner of administration shall 
have the following responsibilities: 

(a) The responsibility to· deal fairly and openly with the landowner in the 
purchase of property; 

(b) The responsibility to refrain from discussing price with the landowner 
before an appraisal has been made. In addition, the same person shall not 
both appraise and negotiate for purchase of a tract of land; 

(c) The responsibility to use private fee appraisers to lower the state's 
acquisition costs to the greatest extent practicable; and 

(d) The responsibility to acquire land in as expeditious a manner as pos
sible. No option shall be made for a period of greater than two months if no 
survey is• required or for nine months if a survey is required, unless the land
owner, in writing, expressly requests a longer period of time. Provided that, 
if county board approval of the transaction is required pursuant to article I. 
section 9+,4&} 28, no time limits shall apply. If the state elects not to pur
chase property upon which it has an option, it shall pay the landowner $500 
after the expiration of the option period. If the state elects to purchase the 
property, unless the landowner elects otherwise, payment to the landowner 
shall be made no later than 90 days following the state's election to purchase 
the property provided thaUhe title is marketable and the owner acts expedi
tiously to complete the transaction. 

Sec. 6. [84.034] [MAINTENANCE OF CEMETERY IN WHITEWATER 
WILDLIFE MANAGEMENT AREA.] 

The commissioner shall maintain in_ a proper and decent manner and keep 
free of weeds any cemetery in the Whitewater state wildlife management 
area. [99.251] 

Sec. 7. [84.0894] [ENFORCEMENT OF AQUATIC PLANTS AND 
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ENDANGERED SPECIES.] 

An enforcement officer shall enforce a violation of sections 8 to 12 in the 
same manner as a violation of the game and fish laws. (97.50 s. l, 5] 

Sec. 8. (84.0895] [PROTECTION OF THREATENED AND ENDAN
GERED SPECIES.] 

Subdivision 1. [PROHIBITION.] Notwithstanding any other law, a person 
may not take, import, transport, or sell any portion of an endangered species 
of wild animal or plant, or sell or possess with intent to sell an article made 
with any part of the skin, hide, or parts of an endangered species of wild 
animal or plant, except as provided in subdivisions 2 and 7. (97.488 s.7] 

Subd. 2. [APPLICATION.] (a) Subdivision 1 does not apply to: 

(1) plants on land classified for property tax purposes as class 2a or 2c 
agricultural land under section 273.13, or on ditches and roadways; and 

(2) noxious weeds designated pursuant to sections 18.171 to 18.315 or to 
weeds otherwise designated as troublesome by the department of agriculture. 

(b) Jf control of noxious weeds is necessary, it takes priority over the pro
tection of endangered plant species, as long as a reasonable effort is taken to 
preserve the endangered plant species first. · 

( c) The taking or killing of an endangered plant species on land adjacent to 
class 3 or 3b agricultural land as a result of the application of pesticides or 
other agricultural chemical on the class 3 or 3b land is not a violation of 
subdivision 1, if reasonable care is taken in the application of the pesticide or 
other chemical to avoid impact on adjacent lands. For the purpose of this 
paragraph, class 3 or 3b agricultural land does not include timber land, waste 
land, or other land for which the owner receives a state paid wetlands or 
native prairie tax credit. 

(d) The accidental taking of an endangered plant, where the existence of 
the plant is not known at the time of the taking, is not a violation of subdivi
sion 1. (97.488 s.la] 

Subd. 3. [DESIGNATION.] (a) The commissioner shall adopt rules under 
chapter 14, to designate species of wild animal or plant as: 

( 1) endangered, if the species is threatened with extinction throughout all 
or a significant portion of its range; 

(2) threatened, if the species is likely to become endangered within the 
foreseeable future throughout all or a significant portion of its range; or 

/3) species of special concern, if although the species is not endangered or 
threatened, it is extremely uncommon in this state, or has unique or highly 
specific habitat requirements and deserves careful monitoring of its status. 
Species on the periphery of their range that are not listed as threatened may 
be included in this category along with those species that were once threat
ened or endangered but now have increasing or protected, stable populations. 

(b)The range of the species in this state is a factor in determining its status 
as endangered, threatened, or of special concern. A designation by the sec
retary of the interior that a species is threatened or endangered is a prima 
facie showing under this section. 
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(c) The commissioner .shall reevaluate the designated species list every 
three years after it is first adopted and make appropriate changes. The review 
must· consider the need for further protection of species on the species of 
special Concern list. Species rfla)rbe withdrawn from design(l!ion in the same 
manner that species are designated. [97.488 s.2] 

Subd. 4. [STUDIES.] The commissioner may conduct investigations to 
determine the status and requirements for survival of a resident species of 
wild animal or plant. [97.488 s.3]. 

Subd. 5. [MANAGEMENT.] /a) Notwithstanding any other law, the 
commissioner may undertake management programs, isSue orders, and 
adopt rules necessary to bring a resident species of wild animal Or plant that 
has been designated as ,threatened or e_ndangered to a j,oint at which it is no 
longer threatened or _endangered. 

(b) Subject to the provisions of subdivision 6, management programs for 
endangered or threatened species include research, census, law enforce
ment, habitat acquisition, habitat maintenance, propagation, live trapping, 
transplantation, and regulated taking. \97.488 s.4] 

Subd. 6. [ENFORCEMENT.] A peace officer or conservation officer, 
pursuant to chapter 626, may execute a war'rant to search for and seize goods, 
merchandise, plant or. animal taken, sold or offered for sale in violation of 
this section, or items used in connection with a violation of this section. 
Seized property must be held pending judicial proceedings. Upon conviction, 
seized property is forfeited to the state and must be offered to a scientific or 
educational institution or destroyed. [97 .488 s.5] 

Subd. 7. [GENERAL EXCEPTIONS.] (a) The commissioner may pre-
scribe conditions for an act otherwise prohibited by subdivision I if: 

it. 

(I) the act is for the purpose of zoological, educational, or scientific study; 

(2) the act enhances the propagation or survival of the affected species:. 

(3) the act prevents injury to persons or property; or 

(4) the social and economic benefits ofthe act outweigh the harm (:aused by 

(b) A member of an endangered species may not he destroyed under 
clauses (3) or /4) until all alternatives, including live trapping and transplan
tation, have been evaluated and rejected. The coinmissfoner may prescribe 
conditions to propagate a species or subspecies. 

(c) A person may capture or destroy ci member of an endangered species, 
without permit,_ to avoid an immediate and demonstrable threat to human life 
or property. 

(d) The commissioner must give approval under this subdivision for forest 
management, including permit'. sale, or lease of land/or timber harvesting. 
[97.488 s.6] 

Subd. 8. [APPLICATION.] This section does not apply retroactively or 
prohibit importation into this state and subsequent possession, transport, .and 
sale of wild animals, wild plants, or parts of wild animals or plants that are 
legally imported into the United States or legally acquired and exported from 
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another territory, state, possession, or political subdivision of the United 
States. [97.488 s.7] 

Subd. 9. [VIOLATIONS.] A violation of this section is a misdemeanor. 
[97.488 s. 8] 

Sec. 9. [84.091] [AQUATIC VEGETATION IN PUBLIC WATERS.] 

Subdivision 1. [OWNERSHIP.] The state is the owner of wild rice and 
other aquatic vegetation growing in public waters. A person may not acquire 
a property interest in wild rice or other aquatic vegetation or destroy wild rice 
or aquatic vegetation, except as authorized under this chapter. [97.421 

Subd. 2. [LICENSE REQUIRED.] A person may not harvest, buy, sell, 
transport, or possess aquatic plants without a license required under this 
chapter. A license shall be issued in the same manner as provided under the 
game andfish laws. [98.45 s. l; 98:50 s. l] 

Subd. 3. [LICENSE FEES.] (a) The fees for the following licenses, to be 
issued to residents only, are: 

(])for harvesting wild rice, $10; [98.46 s.3] 

(2)for buying and selling wild ginseng, $5; [98.46 s.3] 

(3)for a wild rice dealer's license to buy and sell 50,000 pounds or less, 
$70; and [98.46 s.18] 

(4 )for a wild rice dealer's license to buy and sell more than 50,000 pounds, 
$250. [98.46 s.18] 

(b) The weight of the wild rice shall be determined in its raw state. [98.46 
s.18] 

Sec. 10. [84.092] [PERMITS TO HARVEST OR DESTROY AQUATIC 
PLANTS OTHER THAN WILD RICE.] 

Subdivision 1. [AUTHORIZATION.] The commissioner may issue per
mits, with or without a fee, to: 

( 1) gather or harvest aquatic plants, or plant parts, other than wild rice from 
public waters; 

(2) transplant any aquatic plants into other public waters; 

(3) destroy harmful or undesirable aquatic vegetation or organisms in pub
lic waters under prescribed conditions to protect the waters, desirable species 
offish, vegetation, other forms of aquatic life, and the public. An application 
for a permit must be accompanied by a permit fee, if required. [98.48 s. 9] 

Subd. 2, [FEES.] (a) The commissioner shall establish a fee schedule for 
permits to harvest aquatic plants other than·w;/d rice, by order, after holding 
a public hearing. The fees may not exceed $100 per permit based upon the 
cost of receiving, processing, analyzing, and issuing the permit, and addi
tional costs incurred after the application to inspect and monitor the activities 
authorized by the permit. 

( b) A fee may not be chaTged to the state or a federal governmental agency 
applying.for a permit. 

(c) The- money received for the permits under this subdivision shall be 
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deposited in the treasury and credited to the game and fish fund. [98.48 s.9] 

Subd. 3. [PERMIT STANDARDS.] The commissioner shall, by order. 
prescribe standards to issue and deny permits under subdivision 2. The stan
dards must insure that aquatic plant control is consistent with shore/and con
servation ordinances, lake management plans and programs, and wild and 
scenic river plans. [98.48 s.9] 

Sec. 11. [84.093] [WILD GINSENG.] 

The commissioner may establish regulations including. seasons for har
vesting to conserve wild ginseng. [97.48 s. 18a] 

Sec. 12. [84.151] [WILD RICE.] 

Subdivision I. [REGULATIONS.] The commissioner shall prescribe rules 
for harvesting and possessing wild rice. [97.48 s.18] 

Subd. 2. [LICENSE REQUIRED.] A person who buys wild rice within the 
state for resale to anyone except consumers, or sells wild rice ,imported from 
outside the state to anyone within the state except consumers must have a 
wild rice dealer's license. [97.48 s.18] 

Subd. 3. [APPLICATION.] (a) An application for a wild rice dealer's 
license must be made under a written oath. The form of a wil« rice dealer's 
license application must include: 

(l) the amount of wild rice, whether raw or processed, bought or sold by 
the applicant d~ring the preceding calendar year; 

(2) the amount of wild rice the applicant estimates will be bought or sold 
under the license; and 

(3) other pertinent information required by the commissioner. 

(b) The license fee must be paid i'fl advance, based on the applicant's esti
mate·. A license may not be issued for a Jee based_ on a lesser amount of wild 
fice than was bought or sold by _the applicant during the preceding calendar 
year. [98.46 s.18] 

Subd. 4. [SUPPLEMENTAL LICENSE.] A wil,j rice dealer may not buy 
or sell wild rice for which a license is required in excess of the amount 
coVered by the license: If a wild rice dealer desires to buy or sell wild rice· in 
excess of the licensed amount, the dealer must apply for a supplemental 
license,. The supplemental license shall be issued for.the additional amount of 
wild rice upon payment of the prescribed fee, less credit for the fees paid for 
the previous license or licenses issued for the same calendar year. When the 
supplemental License is issu~d, the previous licenses held by the dealer shall 
be surrendered to the commissioner. [98.46 s.18) 

Subd. 5. [REPORTING REQUIREMENTS FOR BUYING WILD RICE.] 
Raw rice_ purchased by a dealer must be reported in accordance with this 
subdivision. A wild rice dealer shall submit an annual report to the commis
sioner and keep a complete record in a book of all wild rice bought or ,\'fJid 
during the period covered by the license. The record book must show: (I) the 
date of each transaction; (2) the names and addresses of all parties involved 
in the transaction other than the dealer; and ( 3) the amount of wild rice trans
ferred, whether raw or processed. The record book must he available for 
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inspection by the commissioner, the cqordinator of wild rice, conservation 
officer, or agent of the commissioner at all reasonable times. A wild rice 
dealer must transmit a written report to the coinmissioner within ten days 
after the end of each calendar month during the period covered by the license. 
The commissioner shall prescribe the form df the report which must be 
signed by the licensee and state the total amount of wild rice bought or sold 
during the calendar month, whether raw or processed. [98.46 s.18] 

Subd. 6. [PENALTIES.] (a) A person is guilty of a misdemeanor who: 

( 1) willfully makes a false statement in an application for a license or in a 
required report or record; or 

(2) violates a provision relating to wild rice dealers. 

(b) EaCh violation is a separate offense. An acquittal prohibits later prose
cution based on a similar charge involving other wild rice in the same 
transaction. 

( c) If a wild rice dealer is convicted of two offenses under this subdivision 
within three years, the dealer's license is null and void and the dealer may not 
be issued a license for one year after the date of the conviction. [98 .46 s. l 8] 

Sec. 13. Minnesota Statutes 1984, section 84.88, subdivision 2, is 
amended to read: 

Subd. 2. A person registered as owner of a snowmobile may be fined not to 
exceed $300 if a snowmobile bearing his registration number is operated 
contrary to the provisions of sections 84.81 to 84.88, !08.26, subaivisieH l, 
or 100.29, subaivisieHs 28 e, ±9 article 2, section 19. The registered owner 
may not be so fined if (a) the snowmobile was reported as stolen to the 
commissioner or a law enforcement agency at the time of the alleged unlaw
ful act, or if (b) the registered owner demonstrates that the snowmobile either 
was stolen or was not in use at the time of the alleged unlawful act, or if (c) 
the registered owner furnishes to law enforcement officers upon request the 
identity of the person in actual physical control of the snowmobile at the time 
of such violation. The provisions of this subdivision do not apply to any 
person who rents or leases a snowmobile if such person keeps a record of the_ 
name and address of the person or persons renting or leasing such snow
mobile, the registration number thereof, the departure date and time, and 
expected time of return thereof. Such record shall be preserved for at least six 
months and shall be prima facie evidence that the person named therein was 
the operator thereof at the time it was operated contrary to sections 84.8 l to 
84.88, J(l(l.26, subaivisieH +, or J(l(l.29, subaivisieHs ;i& e, ±9 article 2, 
section ·19. The provisions of this subdivision do not prohibit or limit the 
prosecution of a snowmobile Operator for violating any of the sections 
referred to in this subdivision. 

Sec. 14. Minnesota Statutes 1984, section 84.89, is amended to read: 

84.89 [CONFISCATION OF SNOWMOBILE USED IN BURGLARY.] 

A law enforcement officer shall seize any snowmobile, as defined in sec-
tion 84.81, used for the purpose of gaining access to property for the purpose 
of committing the crime of burglary, as defined in section 609.58. Any 
snowmobile seized pursuant to this section shall be held, subject- to the order 
of the district court of the county in which the burglary was committed, and 
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shall be confiscated after conviction of the person from whom the snowmo
bile was seized and disposed of in accordance with the procedure provided 
for equipment used in committing game and fish violations by article 1, sec
tion~. sHerliYisieH 6 38, except that the balance of the proceeds from the 
sale of a confiscated snowmobile which are paid into the state treasury shall 
be credited to the general fond. 

Sec. 15. Minnesota Statutes 1984, section 84A.02, is amended to read: 

84A.02 [MANAGEMENT.] 

Red Lake game preserve shall be under the management and control of the 
department, which shall have, and it is hereby given, full power and author
ity to make, establish, promulgate, and enforce all necessary rules and regu
lations, not inconsistent with the laws of the state, for-the care, preservation, 
protection, breeding, propagation, and disposition of any _and all species of 
wild life therein and the regulation, iss·uance, sale, and rev·ocation of special 
licenses or special permits for hunting, fishing, camping, and other uses of 
this area, not inconsistent with the terms of sections 84A.01 to 84A. l l or 
other laws of the state now or hereafter applicable thereto. The department 
s_hall have· power. and authority, by mean_s of rules and regulations, to d_eclare 
the terms and conditions of these licens~s and permits and the charges to be 
made therefor. These regulations may specify and control the terms .under 
and by which wild life may be taken, captured, or killed therein, and -under 
and by which fur-bearing animals, or animals and fish otherwise having 
commercial value,· may be_ taken, captured, trapped, killed, sold, and 
removed· therefrom. These rules and regulations may also provide for th_e 
afforestation and teforestation of lands now or hereafter owned by the state in 
this game preserve and hunting grounds, and for the .sale of merchantable 
timber from these lands when.and where, .in the opinion of the department, 
the same. can be sold and removed without damage or injury to the further use 
and development of the land for a habitat of wild Jife and game in this game 
preserve and hunting ground, and for the purposes for which this preserve 
and hunting ground is e.stablished by sections 84A.0l to 84A. ll. The 
department may provide for the policing of this_ preserve and_ hunting ground 
in such. manner as may be needful for the proper development and use of the 
preserve and hunting ground for the purposes specified, and ail supervisors, 
guards, custodiitns, and caretakers assigned to duty in this preserve and 
hunting ground shall have and possess the authority and powers of peace 
officers while _in their employment. The department shall also make and 
enforce such_ rules and regulations, not inconsistent with the laws of the state, 
concerning the burning of grass, timber slashings, and other inflammable 
matter, and the clearing, development, and use of lands in this preserve and 
hunting ground as may be necessary and advisable to prevent destructive 
forest fires and grass fires which would injure the use and development of 
this ar:ea for the preservation and propagation.of wild life therein, and for the 
proper protection of the forest and wooded areas thereof. All lands within the 
boundaries of this pre_serve and hunting ground shall be subject .to·.such rules 
and regulations, whether owned by the state or privately, consistent with the 
rights of the private owners and with the laws of this state now or hereafter 
applicable thereto. By such rules and regulations there may be established 
areas and. zones within this preserve and hunting· ground where hunting, 
fishing, trapping, or camping. may be prohibited or specially regulated, for 
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the purpose of protection and propagation of particular wild life therein. 

All rules and regulations adopted and promulgated under the provisions of 
sections 84A.01 to 84A. l l shall be published in the manner now required by 
law under the provisions of article 1. section~ 9, and shall be, in addi
tion thereto, posted on the boundaries of this preserve and hunting ground. 

Sec. 16. Minnesota Statutes 1984, section 85.018, subdivision 8, is 
amended to read: 

Subd. 8. [ENFORCEMENT.] The provisions of this section may be 
enforced by officers of the department of natural resourc(!s as provided in 
seetteft-91-:-§Q article I, sections 33 to 40. 

Sec. 17. Minnesota Statutes 1984, section 86A.06, is amended to read: 

86A.06 [RULES. l 

Each managing agency, in consultation wi_th the _commissioner of energy, 
planning and development, shall promulgate rules relating to the units of the 
outd_oor recreation system within its jurisdiction, which shall provide for 
administration of the units in the manner specified in section 86A.05 and the 
laws relating to each type of unit. The authority provided by this subdivision 
does not amend or repeal authority pOssessed by the commissioner of natural 
resources pursuant to article 1, section -9+-:-§..3. 9, subdivision -2- 3, and in no 
way is intended to modify or diminish authority possessed by the commis
sioner in relation to article 1, section~ 9, subdivision -2- 3. 

Sec. 18. Minnesota Statutes 1984, section 105.391, subdivision 3, is 
amended to read: 

Subd. 3. Except as provided below, no public waters-or wetlands shall be 
drained, and no permit authorizing drainage of public waters or wetlands 
shall be issued, unless the public waters or wetlands being drained are 
replaced by public waters or wetlands which will have equal or greater public 
value. However, after a state waterbank program has been established, 
wetlands which ate eligible for inclusion in that program may be drained 
without a permit and without replacement of wetlands· of equal or greater 
public value if the commissioner does not elect, within 60 days of the receipt 
of an application for a permit to drain the wetlands, to either (I) place the 
wetlands in the state waterbank program, or (2) acquire it pursuant to article 
1, section 9'l-c4&+ 28, or (3) indemnify the landowner through any other 
appropriate means, including but not limited to conservation restrictions, 
easements, leases, or any applicable federal program. If the applicant is not 
offered his choice of the above alternatives, he is entitled to drain the.wet
lands involved. 

In addition, the owner or owners of lands underlying wetlands situated on 
privately owned lands may apply to the commissioner for a permit to drain 
the wetlands at any time after the expiration of ten years following the origi
nal designation thereof. Upon receipt of an application, the commissioner 
shall review the current status and conditions of the wetlands. If he finds that 
the current status or conditions are such that it appears -likely that the eco
nomic or other benefits to the owner or owners which would result from 

_ drainage would exceed "the public benefits of maintaining the wetlands, he 
shall grant the application and issue a drainage permit. If the application is 
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denied, no additional application shall be made until the expiration of an 
additional ten years. 

Sec. 19. Minnesota Statutes 1984, section 105.391, subdivision 12, is 
amended to read: 

Subd. 12. The designation of waters as "public waters" or "wetlands" 
pursuant to this section shall not grant any additional or greater right of 
access to the public to those waters, nor is the commisSioner required to 
acquire access to those waters under article 1, section 9-+-48, st108i, iuion -I-§. 
27, nor is any right of ownership or usage of the bedS·underlying _those waters 
diminished. Notwithstanding the designation of waters or lands as public 
waters or wetlands, all provisions of Minnesota law forbidding trespass upon 
private lands shall remain in full force and effect. 

Sec. 20. Minnesota Statutes 1984, section 105.417, subdivision 4, is 
amended to read: 

Subd. 4. [TROUT STREAMS.] Permits issued after June 3, 1977 to 
appropriate water for any purpose from streams designated trout streams by 
the Commissioner's orders -pursuant to article 3, section --l-Q-l-.:4Q. 5, shall be 
limited to te,mporary appropriations. · 

Sec. 21. Minnesota Statutes 1985 Supplement, section 105.74, is amended 
to read: 

105.74 [ADDITIONAL DUTIES OF BOARD.] 

In addition to duties elsewhere prescribed, the board has the function 
defined in sections 105. 72 to I 05. 79 when the decision of the agency in a 
proceeding involves a question of water policy in one or more of the areas of 
water conservation, water pollution, preservation and management of wild
life, drainage, soil conservation, public recreation,. forest management, and 

. municipal planning under any of the following: Sections 84.57, 9'./-,-48, sttb
ei,isieR 8 article I, section 26, 105.41, 105.42, 105.43, 105.44, 105.64, 
106A.01 I, 106A.015, 115.04, 115.05, and chapter 110. 

Sec. 22. Minnesota Statutes 1984, section 111.81, subdivision I, is 
amended to read: 

Subdivision I. The governing body of any city or town may expend funds 
for the control or destruction of harmful or undesirable aquatic vegetation or 
organisms in public waters and may cooperate with other such governing 
bodies and any landowners in such control or destruction. No such control or 
destruction sh;ill be started unless a permit therefor has been issued by the 
com.missioner of natural resources pursuant to section~- sub0i,isieR 9,-
10 and all work shall be done in accordance with the terms and conditions of 
such permit. 

Sec. 23. Minnesota Statutes 1984, section 343.21, subdivision 8, is 
amended to read: 

Subd. 8. [CAGING.] No person shall cage any animal for public display 
purposes unless the display cage is constructed of solid material on three 
sides to protect the caged animal from the elements and unless the horizontal 
dimension of each side of the cage is at least four times the length of the 
caged animal. The provisions of this subdivision do not apply to the Minne-
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sota state agricultural society, the Minnesota state fair, or to the county agri
cultural societies, county fairs, to any agricultural display of caged animals 
by aRy political subdivision of the state of Minnesota, or to district, regional· 
or national educational livestock or poultry exhibitions. The provisions of 
this subdivision do not apply to captive wildlife, the exhibition of which is 
regulated by article 1, section 9'lc4H 7. 

Sec. 24. Minnesota Statutes 1984, section 343.30, is amended to read: 

343.30 [INJURY TO BIRDS.] 

A pers_on who in any manner maliciously maims, kills, or destroys any bird 
designated as unproteCted by article 1, section ~ 2, subdivision ~ 52, or 
who maliciously destroys the nests or eggs of any such bird shall be guilty of 
a petty misdemeanor. 

Sec. 25. Minnesota Statutes 1984, section 352B.0l, subdivision 2, is 
amended to read: 

Subd. 2. ''Member'' mearis (a) all of the persons referred to and employed 
on and after July 1, 1943 pursuant to the provisions of Laws 1929, Chapter 
355, andaU acts amendatory thereof and supplementary thereto, currently 
employed by the state, whose salaries or compensation is paid out of funds of 
the state of Minnesota; (b) any conservation officer employed under the pro
visions of article 1, section~ 33, currently employed by the state, whose 
salary or compensation is paid out of funds_ of the stat_e; and ( c) any crime 
bureau officer who was employed by the crime bureau and was a member of 
the highway patrolmen's retirement fund on July 1, 1978, whether or not that 
person has the power of arrest by warrant after that date, or who is employed 
as police personnel, with-powers of arrest by warrant, pursuant to the provi
sions of section 299C.04, and who is currently employed by the state, and 
whose salary or compensation is paid out of funds of the state. 

The term "member" shall not include any person employed .in .subsidized · 
on-the-job training, work experience or public service employment as an 
enrollee under the federal comprehensive employment and training act from 
and after March 30, 1978, unless the person has as of the later of March 30, 
1978 or the date of employment sufficient service credit in the retirement 
fund to meet the minimum vesting requirements for a deferred retirement 
annuity, or the employer agrees in writing on forms prescribed by the -execu
tive director to make the retjuired employer contributions, including any 
employer additional contributions, on account of that person from revenue 
sources other than funds provided under the federal comprehensive employ
ment and training act, or the person agrees in writing on forms prescribed by 
the executive d'irector to make the required employer contribution in addition 
to the required employee contribution. 

Sec. 26. Minnesota Statutes 1984, section 361.25, is amended to read: 

361.25 [REGULATIONS.] 

The commissioner shall adopt, in the manner provided in sections 14.02, 
14.04 to 14.36, 14.38, 14.44 to 14.45, and 14.57 to 14.62, and shall publish 
in the manner prescribed in article 1, section~ 9, subdivision ±3, regu
lations relating to the application for, and form ·and numbering of-watercraft 
licenses and the size, form, reflectorize material and display of watercraft 
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license numbers which shall comply with the requirements of the federal 
watercraft numbering system, placement and regulation, of docks, piers, 
buoys, mooring-or markirig devices·.and other strli.ctures•fo the waters of this 

.state, rules of the road for watercraft ·navigation ~nd standitds for equipment 
used in the-towing-of persons On water Skis, atju~planes_, ·su_rtboards, saucers, 
and other devices, standards for lights, signals, fire extinguishers, bilge 
ventilation, and lifesaving equipment, standards of safe:. load and power 
capacity, accounting, procedural and reporting ·requirements for .county 
sheriff, designation of and swimming or bathing areas, startdards of safety 
for watercraft offered 'for rent, lease, or. hire; _and _in accorda_nce With.·sec_ti()_rt 
361.26, subdivision ·2, clause (c), the commissioner shall by no·latenhan 
January l, 1975, adopt rules and regulations relating to the use of surface 
waters of this state by watercraft in¢luding but not limited to (I) staMards 
and criteria for resolving conflictsin the use of water surfaces by watercraft, 
(2) procedures for dealing with problems involving,more than one locaL gov
ernmental unit, (3) procedures for local enforcelJlent· and (4) procedures for 
carrying out th.e. provisiors.of section 361 .26, subdiyjsion:2; and such other · 
regulations as he deems necessary to carry out the,-piovi_sio•ns of this chapter.:-

Sec. 27. Minnesota Statutes 1984, section 383CB,isalllen!led-io read: 

383C. 13 [COUNTY AUDITOR; SALARY.] 

In each county in this state now or hereafter having a population of more 
than 150,000 ahd an area of.over 5,000 square llliles the county auditor shall · 
receive an annual salary of$7,000 as full compensation for all services .. He 
shall, on the first day of each month, file in his office a complete statement of. 
all the fees and .coinmissions .received·.by, him Of every .. name and naiufe 
whatsoever, including· his commission as agent of the commissioner of game 
and fi.sh- pursuant to,Minnesekl SlalHles 1-949;- article I, section ~.-70, and 
tum_ the same into the county treasury. 

Sec. 28. Minnesota Statutes I 984, section 477 A.12, is amended to read: 
. .. . 

477A.12 [ANNUAL APPROPRIATIONS; LANDS ELIGIBLE; CERTI
FICATION OF ACREAGE.] 

There is annually appropriated to the commissioner of natural resources 
from the general fund for payment to counties within the state an amount 
equal to $3 multiplied by the number of acres of acquired .natural resources 
land, 75 cents multiplied py the number of acres of county-administered . 
other natural resources land, and 37.5 cents multiplied by .the number of 
acres of commissioner-administered other natural resources :land located in 
each county as of July l of each year. Lands for which payments in lieu are 
made pursuant to article 1, section 9'1-49 I I, subdivision 13, and Laws 1973, 
Chapter 567, shall not be eligible for payments under this section. Each 
county auditor shall certify to the department of natural resources during July 
of each year the number of acres of county-administered other natural 
resources land within his county. The department of natural resources may, 
in addition to the certification of acreage, require descriptive lists of land so 
certified. The commissioner of natural resources shall determine and certify 
the number of acres of acquired natural resources land and commissioner
administered natural resources land within each county. 

Sec. 29. Minnesota Statutes 1984, section 477A.13, is amended to read: 



3902 JOURNAL OF THE SENATE [73RD DAY 

477A.13 [TIME OF PAYMENT, DEDUCTIONS.] 

Payments to the counties shall be made from the general fund during the 
month of July of the year next following certification. There shall be 
deducted from amounts paid any amounts paid to a county or township during 
the preceding year pursuant to sections 89.036, 9+-c49, sue,fr,isiefl 3 article 
I, section I I, subdivisions I and 2, and 272.68, subdivision 3 with respect to 
the lands certified pursuant to section 477 A.12. 

Payments under section 477 A. I 2 must also be reduced by the following 
percentages of the amounts paid during the preceding year under section 
84A.51: · · 

(I) for the payment made July 15, 1984, 75 percent; 

(2) for the payment made July 15, 1985, 50 percent; 

(3) for the payment made July 15, 1986, 25 percent; and 

(4) for the payment made thereafter, 0 percent. 

Sec. 30. (609.661] [PENALTY FOR SET GUNS; SWIVEL GUNS.] 

A person who violates a provision relating to set guns or swivel guns is 
guilty of a gross misdemeanor. [97 .55 s. 7] 

Sec. 3 I. [624. 719] [POSSESSION OF FIREARM BY NONRESIDENT 
ALIEN.] 

A nonresident alien niay not possess a firearm except to take game as a 
nom:esi.dent under the game and fish laws. A firearm possessed in violation 
of this section is contraband and may be confiscated. [98.45 s.4] 

Sec. 32. [REPEALER.] 

Minnesota Statutes 1984, sections 97.40; 97.41; 97.42; 97.43; 97.431; 
97.432; 97.433; 97.44; 97.45; 97.46; 97.47; 97.48; 97.481; 97.482; 97.483; 
97.4841, subdivisions I, 2, and 4; 97.4842, subdivisions I and 3; 97.4843, 
subdivisions 1, 3, and 4; 97.485; 97.487; 97.488, subdivisions I and 2 to 8; 
97.49; 97.50, subdivisions 2 to 9; 97.501; 97.51; 97.52; 97.53; 97.54; 97.55, 
subdivisions 1 to 15; 97.56; 97.57; 97.611; 97.81; 97.82; 97.83; 97.85; 
97.86; 98.45, subdivisions 1 to 8; 98.455; 98.456; 98.457; 98.46, subdivi
sions 1, 2a, 2b, 3, 4, 5a, 6 to 13, 16 to 26; 98.465; 98.47, subdivisions I to 3, 
4 to 13, 15 to 18; 98.48, subdivisions 1 to 4, 6 to 16; 98.49; 98.50; 98.501; 
98.51; 98.52, subdivisions 1 to 4; 99.25; 99.251; 99.26; 99.27; 99.28; 99.29; 
100.26; 100.27, subdivisions 2 and 5 to 9; 100.271, subdivisions 1 and 3 to 5; 
100.272; 100.273, subdivisions I fo 5, 7, and 8; 100.28; 100.29, subdivi
sions 1 to 14, 16, 17, 18, 20, 23, 24, and 26 to 33; 100.295; 100.30; 100.303; 
JOO.JI; 100.32; 100.33; 100.34; 100.35; 100.36; 100.37; 101.41; 101.411; 
101.42; JOI .425; JOI .43; 101 .44; IOI .441; IOI .45; JOI .46; 101 .47; JOI .48; 
101:49; 101.50; 101,5/; 102.23; 102.235; 102.24; 102.25; 102.26; 102.27, 
102.28; 102.285; 102.29; 102.30; Minnesota Statutes 1985 Supplement, 
sections 97.484; 97.4841, subdivision 3; 97.4842, subdivision 2; 97.4843, 
subdivision 2; 97.488, subdivision Ia; 97.50, subdivision I; 97.55, subdivi
sions 16 and 17; 97.851; 98.45, subdivision 9; 98.46, subdivisions 2, 5, 14, 
and 15; 98.47, subdivision 3a; 98.48, subdivision 5; 98.52, subdivision 6; 
100.27, subdivisions I, 3, and 4; 100.271, subdivision 2; 100.273, subdivi
sions 6 and 9; 100.281; 100.29, subdivisions 15, 19 and 25; and 101 .475 are 
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repealed." 

Delete the title and insert: 

"A bill for an act relating to natural resources; recodifying laws governing 
wild animals in general, the taking and possession of game and.fis\l, an.d the 
management Of natural resour~es; providing penalties; amending Minnesota 
Statutes 1984, sections 9.07); 14.02, subdivision 4; 14.38, subdivision 6; 
18.021, subdivision 3; 84.0274, subdivision 6; 84.88, subdivision 2; 84.89; 
84A.02; 85.018, subdivision 8; 86A.06; 105.391, subdivisions 3 and 12; 
105.417, subdivision 4; 111.81, subdivision I; 343.21, subdivision 8; 
343.30; 352B.01, subdivision 2; 361.25; 383C.13; 477A.12; 477A.13; Min' 
nesota Statutes 1985 Supplement, section 105.74; proposing coding for new 
law in Minnesota Statutes, chapters 84; 97 A; 97B; 97C; 609; and 624; 
repealing Minnesota Statutes 1984, and 1985 Supplement, chapters 97, 98, 
99, 100, 101, and 102." 

And when so amended the bjll do pass. Amendinents adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1969, 1581, 1590, 1753,.l751, ·1604, 1939, 1614, 1842, 1841, 
1818, 1792, 1851, 1666, 1617; ,1660, 1742, 1441, 1849, 1680 and 1526 were 
read the second time. 

SECOND READING OF HOUSE BILLS 

H,F. No. 1826 was read the second time.· 

. MOTIONS AND RESOLUTIONS 

Mr. Dieterich moved that the appointment of Roger Laufenburger as the 
Chairperson of the Transportation Regulation Board be withdrawn from the 
Committee on Public ·utilities and State Regulated Industries and re-referred 
to the Committee on Transportation. The motion prevailed. 

Mr. Langseth moved that the names of Messrs . .DeCramer and Mehrkens 
be added as co-authors to S.F. No. 641. The motion_prevailed. · 

Mr. Merriam moved that the name of Mr. Wegscheid. be added as a co-
author to S.F. No. 1550. The motion prevailed. · 

Ms. Berglin moved that the name of Mr. Benson be added as a co-author to 
S.F. No: 1581. The motion prevailed. 

Mr. Kamrath moved that the name of Mrs. Kronebusch be added as a 
co-author to S.F. No. 1764, The motion prevailed. 

Mr. Chmielewski moved that the name of Mr. Knaak be added as a co
author to S.F. No. 1792. The motimi'prevailed. 

Mr. Frank moved that the name of Mrs. Kronebusch be added as a co
author to S.-F. No. 1842. The motion prevailed. 

Mr: Dieterich moved that the name of Mr. Storm be added as a co-author to 
S.F. No. 1869. The motion prevailed. 

Mr. Moe, D.M. moved that the name of Mr. Wegscheid be added as a 
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co-author to S.F. No. 1911. The motion prevailed. 

Mr.. Samuelson moved that the .name of Mr. Wegscheid be added as a 
co-author to S.F. No. 1929. The motion prevailed. . . . 

· Mr. Merriam moved·that the name of Mr. Lessard be added as a co-author 
to S.F, No. 1947. The motion prevailed. 

Mr. Davis moved'that the n~me of Mr. Wegscheid be added as a c~-author 
to S.F. No. 1979. The motion prevailed. 

Mr. Stumpf moved that the nar,;e ·of. Mf. Wegscheid be added as a co
author to S.F. No. 1981. The motion prevailed. 

Mrs.. Lantry moved that the name of Mr. Dahl be added as a co-author to 
S.F. No. 1987. "Fhe motion prevailed. 

Mr. Merriam moved that the name of Mr. Wegscheid .be added as a co
author to S.F. No. 2014. The motion prevailed. 

Mr. Peterson, R.W. moved that the name of Mr. Dahl be added as a co
author to S.F. No. 2017: The motion prevailed. 

Mr. Merriam moved that the naines of Messrs. Wegscheid and Dahl be 
added as co-authors to S.F. No. 2029. The motion prevailed. 

Mr. Johnson, D.J. moved that the name of Mr. Stumpf be added as a 
co-author to S.F. No. 2036. The motion prevailed. 

Mr. Wegscheid moved that the names of Messrs. Merriam and 
Frederickson be added as co-authors to S.F. No. 2037. The motion 
prevailed. 

Mr. Frank moved that S.F. No. 40 be taken from the table. The motion 
prevailed. 

S·.F. No. 40: A bill for an act relating to transportation; traffic regulations; 
defining "passenger vehicle''; requiring use ·of seat belts by passenger vehi
cle drivers and passengers; imposing a penalty; amending Minnesota Statutes 
1984, sections 169.01, by adding a subdivision; proposing coding for new 
law in Minnesota Statutes, chapter 169. · 

CONCURRENCE AND REPASSAGE 

Mr. Frank moved that the Senate concur in the amendments by the House 
to S.F. No. 40 and that the bill be placed on its repassage as amended. 

Mr. Pogemiller moved that the Senate do not concur in the amendments by 
the House to S.F. No. 40, and that a Conference Committee of 3 members be 
appointed by the. Subcommittee on Committees on the part of the Senate, to 
act with a like Conference Committee to be. appointed on the part of the 
House. The motion did not prevail. 

The question recurred on the motion of Mr .. Frank, The motion prevailed. 

S.F. No. 40: A bill for an act relating to transportation; traffic regulations; 
defining "passenger vehicle"; requiring use of seat belts by passenger vehi
cle drivers and passengers; amending Minnesota Statutes 1984, sections 
169.01, by adding a subdivision; proposing coding for new law in Minnesota 
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Statutes, chapter 169. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 42 and nays 21, as follows: 

Those who voted in the affirmative were: 

Benson Frank Kroening Nelson Sieloff 
Berglin Frederick Laidig Novak Solon 
Brataas Freeman Langseth Olson Spear 
Dahl Gustafson Lantry Pehler Stomi 
Davis Hughes Luther Peterson,D.C. Veg.i 
DeCramer Johnson, D.E. McQuaid Peterson,R.W. Waldorf 
Dicklich Johnson, 0-.J. · Mehrkens Petty 
Diessner Knaak Merriam Pogemiller 
Dieterich Knutson Moe, D. M. Schmitz 

Those who voted in the negative were: 

Adkins Isackson Moe, R. D. Reichgott Willet 
Anderson Jude Peterson ,C. C. Renneke 
Belanger Kamrath Peterson,D.L Samuelson 
Bernhagen KronebusCh Purfeerst · Stumpf 
Chmielewski Lessard Ramstad Taylor 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Moe, R.D. mov~d that an urgency be declared within the meaning of 
Article IV, Section I 9, of the Constitution of Minnesota, with respect to H.F. 
No. 1826 and that the rules of the Senate be so far suspended as to give H.F. 
No. 1826, now on General Orders, its third reading and place it on its final 
passage. The motion prevailed .. 

H.F. No. I 826: A resolution memorializing the governments of the United 
States and the Socialist Republic of Vietnam to take all possible actions to 
determine the fate of persons missing in action in Southeast Asia; joining 
with the families of those who are missing in the hope that their long wait will 
soon be over. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the resolution. 

The rol!. was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 



3906 JOURNAL OF THE SENATE [73RDDAY 

Adkins Diessner Kroening Olson Sieloff 
Anderson Dieterich Kronebusch Peterson.CC. Solon 
Belanger Frank Laidig Peterson,D. C. Spear 

·Benson Frederick Langseth Peterson,D.L Storm 
Berg Freeman Lantry Peterson,R.W. Stumpf 
Berglin Hughes Lessard Petty Taylor 
Bernhagen Isackson Luther Page miller Vega 
Brataas Johnson, D.E. McQuaid Purfeerst Waldorf 
Chmielewski Johnson, D.J. Mehrkens Ramstad Wegscheid 
Dahl Jude Merriam Reichgott Willet 
Davis Kamrath Moe, D. M. Renneke 
DeCramer Knaak Moe, R. D. Samuelson 
Dicklich Knutson Novak Schmitz 

So the resolution passed and its title was agreed to. 

CALENDAR 

H.F. No. 1699: A bill for an act relating to licenses; requiring operators of 
campgrounds and manufactured home parks to procure a license; amending 
Minnesota Statutes 1984, section 157.03. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 6 I and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berg tin 
Bernhagen 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidig 
Langselh 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Moe, R. D. 
Novak 

Olson 
Peterson,C.C. 
Peterson,D.C. 
Peterson,R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Sieloff 

So the bill passed and its title was agreed to. 

Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

S.F. No. 1612: A bill for an act relating to insurance; changing certain 
incorporation requirements for dome.stic insurance corporations; changin_g 
certain investment requirements for life insurance companies; amending 
Minnesota Statutes 1984, sections 60A.07, subdivision I; and 6 IA.282, 
subdivision l. 

Was read the third time and placed on its final passage. 

The question was taken oli the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Diessner Kroening Novak Samuebon 
Anderson Die1erich Kronebusch Olson Schmitz 

Belanger Frank Laidig Pehler Sieloff 

Benson Frederick Langseth Peterson,C.C. Solon 
Berg Freeman Lantry Peterson,D.C. Spear 
Berglin Hughes Lessard Peterson,D.L. Storm 

Bernhagen Isackson Luther Peterson,R.W. Stumpf 

Brataas Johnson, D.E. McQuaid Petty Taylor 
Chmielewski Johnson, D.J. Mehrkens Pogemiller Vega 
Dahl Jude Merriam Purfeerst Waldorf 

Davis Kamrath Moe, D. M. Ramstad Wegscheid 

DeCramer Knaak Moe, R. D. Reichgott Willet 

Dicklich Knutson Nelson Renneke 

So the bill passed and its title was agreed to. 

S.F. No. _1587: A bill for an act relating to public indebtedness; permitting 
home rule charter and statutory" cities to incur debt for_ warning systems; 
amending Minnesota Statutes 1984, section 475.52, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were:. 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Ber·gJin 
Bernhagen 
Brataas 
Dahl 
Davis 
DeCramer 
Dicklich 
Diessner 

Dieterich 
Frank 
Frederick 
Freeman 
Hughes· 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 
Knutson 
Kroening 

Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
McQuaid 
Mehrkens 
Merriam 
Moe. D. M. 
Moe, R. D: 
Nelson 
Novak 
Olson 

Pehler 
Peterson,C.C. 
Peterson,D.L. 
Peterson,R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgou 
Renncke 
Samuelson 
Schmitz 
Sieloff 

So the bill passed and its title was agreed to. 

Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

S.F. No. 641: A bill for an act relating to taxation; changing the date by 
which the second installment of property taxes on agricultural property must 
be paid; amending Minnesota Statutes 1984, sections 276.09; 276. IO; and 
278.03; Minnesota Statutes 1985 Supplement, sections 278.05, subdivision 
5; and 279.0 I, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Dieterich Kroening Novak Samuelson 
Anderson Frank Kronebusch Olson Schmitz 
Belanger Frederick Laidig Pehler Sieloff 
Benson Freeman Langseth Peterson,C.C. Solon 
Berg Gustafson Lantry Peterson,D.C. Spear 
Berglin Hughes Lessard Peterson,D.L. Stonn 
Bernhagen Isackson Luther Peterson,R. W. Stumpf 
Chmielewski Johnson, D.E. McQuaid Petty Taylor 
Dahl Johnson, D.J. Mehrkens Pogemiller Vega 
Davis Jude Meniam Purfeerst Waldorf 
DeCramer Kamrath Moe, D. M. Ramstad Wegscheid 
Dicklich Knaak Moe, R D. Reichgott Willet 
Diessner Knutson Nelson Renneke 

So the bill passed and its title was agreed to. 

S.F. No. 1319: A bill for an act relating to motor vehicles; removing lia
bility of motor vehicle lessors for unpaid citations for traffic violations com
mitted by operators of leased or rented motor vehides; proposing coding for 
new law in Minnesota Statutes. chapter 168. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Nelson 
Novak 
Olson 

Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 

So the bill passed and its title was agreed to. 

Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

S.F. No. 1531: A bill for an act relating 10 agricu.lture; ratifying the lnler
state Compact on Agricultural Grain Marketing; proposing coding for new 
law as Minnesota Statules, chapler 236A. 

Was read lhe third time and placed on its final passage. 

The question was taken on the passage of lhe bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Diessner Knutson Novak Samuelson 
Anderson Dieterich Kroening Olson Schmitz 
Belanger Frank Kronebusch Pehler Sieloff 
Benson Frederick Laidig Petersun,C.C. Solon 
Berg Freeman Langseth Peterson, D. C. Spear 
Berglin Gustafson Lantry Peterson, D. L. Storm 
Bernhagen Hughes Lessard Peterson,R. W. Stumpf 
Brataas Isackson Luther Petty Taylor 
Chmielewski Johnson, D.E. McQuaid Pogemiller Vega 
Dahl Johnson, D.J. Mehrkens Purfeerst Waldorf 
Davis Jude Merriam Ramstad Willet 
DeCramer Kamrath Moe,-R. D. Reichgott 
Dicklich Knaak Nelson Renneke 

So the bill passed and its title was agreed to. 

S.F. No. 1645: A bill for an act relating to crime; using force or threat of 
force_ against revenue department employees; amending Minnesota Statutes 
1984, section 609.50. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Ander·son 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 
Diessner 

Dieterich 
Frank 
Frederick 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knutson 
Kroening 

Kronebusch 
Laidig 
Langseth 
Lantry· 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Moe, R.•,D. 
Nelson 
Novak 

Olson 
Pehler 
Peterson,C.C. 
Peterson, D. C. 
Peterson, D :L. 
Peterson,R. W. 
Petty 
Pogemillcr 
Purfeerst 
Ramstad 
Reichgoll 
Rennekc 
Samuelson 

So the bill passed and its title was agreed to. 

Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Weg~cheid 
Willet 

S.F. No. 1597: A bill for an act relating to agriculture; removing the liabil
ity of persons who buy farm products; repealing the notification and regis
tration system for security interests in farm products; amending Minnesota 
Statutes 1985 Supplement, sections I 7 A.04, subdivisions 2 and 5; and 
336.9-307; repealing Minnesota Statutes 1985 Supplement, sections 
17 A.04, subdivision la; 27 .03, subdivision 2; 223.17, subdivision I a; 
223A.01; and 386.42. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called., and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 
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Diessner 
Dieterich 
Frank 
Frederick 
Freeman 
Gustafson 
Hughes 
Isackson 
Johflson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 

Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Moe, R. D. 

Nelson 
Novak 
Olson 
Pehler 
Peterson,C.C. 
Peterson.D.C. 
Peterson,D.L. 
Peterson ,R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

CONSENT CALENDAR 

[73RD DAY 

Renneke 
Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Stom, 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

S.F. No. 1575: A bill for an act relating to local improvements; permitting 
counties to make certain improvements anywhere within their territory; 
amending Minnesota Statutes 1984, section 429.01 I, subdivision 5; Minne
sota Statutes 1985 Supplement, section 429. 061 , subdivision I. 

Mr. Knaak moved to amend S.F. No. 1575 as follows: 

Page 2, line 5, after "procedure" insert "nor may the county allocate any 
cost'' 

Page 2, line 6, strike "a" and insert "the" 

The motion prevailed. So the amendment was adopted. 

SY No. 1575 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the ·passage of the bill, as amended. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Frank 
Frederick 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.J 
Jude 
Kamrath 
Knaak 
Knutson 
Kroening 

Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Moe, R. D. 
Nelson 
Novak 

Olson 
Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson,D.L 
Peterson, R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 

So the bill, as amended, passed and its title was agreed to. 

Schmitz 
Sieloff 
So!on 
Spear 
Storm 
Srnmrf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Isackson, Anderson and Kamrath introduced-

S.F. No. 2042: A bill for an act relating to workers' compensation; making 
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the three-day wa1tmg penod nonre1mbursable; ehmmatmg supplemental 
benefits for new claims; amendmg Mmnesota Statutes 1984, sections 
176.121; and 176.132, subdivision I. 

Referred to the Committee on Employment. 

Mr. Dicklich introduced-

S .F. No. 2043: A bill for an act relating to employment; requiring training 
of employees who may be exposed to infectious agents; amending Minnesota 
Statutes 1985 Supplement, section 182.653, subdivision 4f. 

Referred to the Committee on Employment. 

Messrs. Storm, Laidig and Peterson, R. W. introduced-

S.F. No. 2044: A bill for an act relating to port authorities; prohibiting the 
use of state money_ or credit to pay or guarantee the debt of a por:t authority or 
its debtor; proposing coding for new law in Minnesota Statutes, chapter 458. 

Referred to the Committee on Local and _Urban Government. 

Ms. Berglin introduced-

S. F. No. 2045: A bill for an act relating to insurance; establishing manda
tory assigned risk plans for foster and group homes, developmental achieve
ment centers, and day care providers; providing liability insurance coverage 
for foster parents; amending Minnesota Statutes 1984, sections 70A.09; and 
245.814. 

Referred to the Committee on Health and Human Services. 

Mr. Petty introduced-

S. F. No. 2046: A bill for an act relating to human services; providing that 
developmental achievement centers must ·be _nonprofit corporations; amend
ing Minnesota Statutes 1985 Supplement, section 252.23. 

Referred to the Committee on H~alth and Human Services. 

Mr. Petty and Mrs. Lantry introduced-

S.F. No. 2047: A bill for an act relating to human services; removing the 
limitation on negotiated rate payments for adult foster care arrangements; 
amending Minnesota Statutes ·1985 Supplement, sections 256D.01, subdivi
sion lb; and 256D.37, subdivision I. 

Referred to the Committee on Health and Human Services. 

Messrs. Solon; Johnson, D.J.; Lessard; Chmielewski and Gustafson 
introduced-

S .F. No. 2048: A bill for an act relating to taxation; sales and use; exempt
ing materials consumed in certain manufacturing ·construction in distressed 
counties; amending Minnesota Statutes 1985 Supplement, sections 297 A. I 5, 
subdivision 5; and 297 A.257, by adding a subdivision. 
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Referred to the Committee onTaxes and Tax Laws. 

Messrs. Solon, Nelson, Frederick and Schmitz introduced-

S.F. No. 2049: A bill for an act relating to horse racing; modifying certain 
set-asides for purses; modifying certain tax provisions; amending Minnesota 
Statutes 1984, section 240.15, subdivisions 1 and 2; Minnesota Statutes 1985 
Supplement, section 240.13, subdivision 5. 

Referred to the Committee on Public Utilities and State Regulated 
Industries. 

Mr. Wegscheid introduced-

S.F. No. 2050: A bill for an act relating to natural resources; creating the 
state board of water and soil resources and providing for its administration 
and powers and duties; abolishing the state soil and water conservation board 
and the water resources board; amending the duties of the environmental 
quality board; amending Minnesota Statutes 1984, sections 40.01, subdivi
sion 4; 40.035, subdivision 2; 105.73; 112.35, subdivision 4; 116C.03, sub
division 2; 473.876, by adding a subdivision; 473.877, subdivision 2; 
473.8771, subdivisions 1 and 2; and 473.878, subdivisions 7 and 8; Minne
sota Statutes 1985 Supplement, sections 40.03, subdivision 4; and 110B.02, 
subdivision 2; proposing coding for new law in Minnesota Statutes, chapter 
110B; repealing Minnesota Statutes 1984, sections 40.03, subdivisions la, 
2, and 3; 105,71; 116C.40, subdivision 3; _Minnesota Statutes 1985 Supple
ment, sections 40.03, subdivision I; and J 16C.41, subdivision 2. 

Referred to the Committee on Agriculture and Natural Resources. 

Ms. Peterson, D.C. and Mr. Purfeerst introduced-

S.F. No. 2051: A bill for an act relating to highways; providing for 
transfers of ownership of certain highways between the commissioner of 
transportation and Hennepin county; adding new routes to the trunk highway 
system in substitution of existing routes; deleting routes from the trunk high
way system; authorizing the commissioner of transportation t~ add certain 
routes to the trunk highway system; amending Minnesota Statutes 1984, 
section 161.117. · 

Referred to the Committee on Transportation. 

Mr. Lessard introduced~ 

S.F. No. 2052: A bill for an act relating to the city of Grand Rapids; per
mitting the creation of the Central School commission. 

Referred to the Committee on Local and Urban Government. 

Mr. Chmielewski introduced-

S. F. No. 2053: A bill for an act relating to human services; authorizing 
county boards to set salaries and fringe benefits for its employees; amending 
Minnesota Statutes 1984, section 256.012. 

Referred to the Committee on Local and U,rban Government. 
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Mr. Dahl introduced-

S.F. No. 2054: A bill for. an act rdating to taxation; sales; clarifying the 
applfcation of the exemption for certain fundraising activities to certain 
school organizations; amending Minnesota Statutes 1985 Supplement, sec-
tion 297A.256. · 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Dahl introduced-

S. F. No. 2055: A bill fot an act relating to retirement; Andover firefighters 
relief association; authority to amend bylaws. 

Referred to the Committee on Govemmen.tal Operations. 

Messrs. Ramstad and Storm introduced-

S.F. No. 2056: A bill for an act relating to courts; regulating the jurisdiction 
of conciliation courts in worthless check cases; amending Minnesota Statlltes 
1984, section 487.30, subdivision 4; Minnesota Statutes 1985 Supplement, 
sections 488A.12, subdivision 3; and 488A.29, subdivision 3. 

Referred to the Committee on Judiciary. 

Mr. Wegscheid introduced-

S.F. No. 2057: A bill for an act relating to public indebtedness; providing 
for the power of municipalities to enter into repurchase and reverse repur
chase agreements with qualified dealers; providing for the safekeeping of 
investments by qualified dealers; amending Minnesota Statutes 1984; section 
475.66, subdivision 2; and Minnesota Statutes 1985 Supplement, sections 
475.66, subdivision I; and 475.76, subdivision I. 

Referred to the Committee on Local and Urban Government. 

Mr. Pogemiller introduced-

S.F. No. 2058: A biH for an act relating to retirement; state employees 
surviving spouse benefits; amending Minnesota Statutes I 984, section 
352.12, subdivision 2. 

Referred to the Committee on Governmental Operations. 

Mrs. McQuaid introduced-

S.F. No. 2059: A bill for an act relating to solid waste;. prohibiting the 
pollution control agency from issuing solid waste processing permits to cer~ 
lain facilities; amending Minnesota Statutes 1984, section I 16.07, by adding 
a subdivision. · 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Merriam, Wegscheid and Lessard introduced-

S.F. No. 2060: A bill for an act.relating to game and fish; establishing a 
special elk season; prescribing application for licenses, and application and 
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license fees; appropriating money to reimburse nongame wildlife fund for elk 
removal; dedicating license and application fees for elk depredation; amend
ing Minnesota Statutes 1985 Supplement, section 98.46, subdivision 2; pro
posing coding for new law in Minnesota Statutes, chapter l00; repealing 
Laws 1985, chapter 272, section 2. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Benson and Mrs. Kronebusch introduced-

S.F. No. 2061: A bill for an act relating to education; restoring former 
provisions on the appointment of the commissioner; amending Minnesota 
Statutes 1984, section 121.16, subdivision I. 

Referred to the Committee on. Education. 

Mrs. McQuaid and Mr. Solon introduced-

S. F. No. 2062: A bill for an act relating to occupations and professions; 
modffying the membership of the board of architecture, engineering. land 
surveying, and ·1andscape architecture; amending Minnesota Statutes 1984, 
section 326.04. · · 

Referred to the Committee on Economic Development and Conimerce. · 

Messrs. DeCramer, Pehler, Langseth and Purfeerst introduced-

S .F. No. 2063: A bill for an act relating to transportation; legislature; 
creating a legislative commission on transportation; establishing duties; pro
posing coding for new law in Minnesota Statutes, chapter 174. 

Referred to the Committee on Transportation. 

Messrs. Davis and DeCramer int.roduced-

S .. F. No. 2064: A bill for an act relating to agriculture; establishing a 
windbreak management program; exempting certain windbreaks from prop
erty taxes; providing a state-paid windbreak credit; appropriating money; 
amending Minnesota Statutes 1985 Supplement, section 272.02, subdivision 
I; proposing coding for new law in Minnesota Statutes, chapters 40 and 273. 

Referred to the Committee on Agriculture and Natural Resources .. 

Messrs. Pogemiller, Ramstad and Freeman introduced-

S.F. No. 2065: A bill for an act relating to highway traffic regulations; 
clarifying the evidentiary use of partial alcohol concentration breath tests; 
amending Minnesota Statutes I 984, section 169.121, subdivision 2. 

Referred to the Committee on Judiciary. 

Mr. Kamrath introduced-

S.F. No. 2066: A bill for an act relating to the city of Redwood Falls; 
authorizing the city to exercise de~elopment and redevelopment powers. 

Referred to the Commillee on Local and Urban Government. 
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Mr. Knutson introduced-

S.F. No. 2067: A bill for an act relating to local government; permitting the 
establishment of special service districts in the city of Mendota Heights; 
providing taxing and other financial authority for the city .. 

Referred to the Committee on Local and Urban Government 

Messrs. Hughes; Peterson, R. W.; Nelson; Knutson and Pehler 
introduced-

S .F. No. 2068: A bill for an act relating to education; establishing a loan 
program .for teachers making a commitment to a career teaching program; 
appropriating money; proposing coding for new law in Minnesota Statutes, 
chapter 136A. 

Referred to the Committee on Education. 

Messrs. Hughes, Samuelson, Ms. Peterson, D.C.; Messrs. Johnson, D.E. 
and Willet introduced-

S.F. No. 2069: A bill for an act relating to elections; providing for post
ponement of precinct . caucuses ih .case of inc_lement weather; amending 
Minnesota Statutes 1984, section 202A.14, subdivision I. 

Referred to the Committee on Elections and Ethics. 

Mr. Laidig introduced-

S.F. No. 2070: A bill for an act relating to insurance; life; providing a 
limitation on investments of insurance companies; amending Minnesota 
Statutes 1984, section 61A.28, subdivision 12. 

Referred to the Committee on Economic.Development and Commerce. 

Messrs. Petty, Wegscheid and Belanger introduced-,-

S.F. No. 2071: A bill for an· act relating to credit unions; creating a credit 
union board to supervis·e and regulate credit uriions; amending Minnesota 
Statutes 1984, sections 46.01, subdivision I; 46.04, subdivision l; 46.05; 
46.09, subdivisions 1 and 2; 46. 131, subdivisions 2 and 8; 46.23, subdivision 
4; 52.01; 52.03, subdivision 3; 52.06, subdivisions 1 and 2; 52.061; 52.062, 
subdivisions 1, 2, and 3; 52.063; 52.064, subdivisions I and 2; 52.08; 52.09, 
subdivision 2; 52.141; 52.15, subdivision 2; 52.165, subdivision 2; 52.17, 
subdivisions 1 and 2; 52.20, subdi_visions 1, 2, 4, 5, and 6; 52.201; 52.203; 
and 52.21; Minnesota Statutes 1985 Supplement, sections 46.07, subdivision 
2; 52.02, subdivision 3; 52.04, subdivision I; and 52.24, subdivisions I and 
2; proposing coding for new law in Minnesota Statutes, chapter 52: 

Referred to the Committee on Economic Development and Commerce. 

Mrs. Brataas, Messrs. Ramstad,. Belanger, Anderson and _Kamrath 
introduced-

S.F. No. 2072: A bill for-an act relating to unemployment compensation; 
altering the public policy statement; changing the taxable wage base; defin-
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ing credit week; providing for employer charging; increasin!l the eligibility 
requirement; eliminating certain tax rate limitations; changing the weekly 
benefit amount; setting the maximum weekly benefit; providing for the dura
tion of benefits; increasing the duration of benefits for claimants in counties 
with high unemployment; providing for seasonal employees; making the 
waiting week nonreimbursable; amending the benefit offset for severance 
pay; increasing the period of time and earnings necessary for requalification 
after disqualification; changing the definition of suitable work; transferring 
duties to the office of administrative hearings; amending Minnesota Statutes 
1984, sections 14.03, subdivision 2; 14.53; 43A.18, subdivision 4; l 79A. IO, 
subdivision l; 268.03; 268.04, subdivisions 25 and·29; 268.06, subdivisions 
5, 8, 18, 19, and 20; 268.07, subdivisions 2 and 2a; 268.08, subdivision 3; 
268.09, subdivisions l and 2; 268.10, subdivisions 2, 3, 4; 5, 6, and 9; 
268.12, subdivisions 8, 9, IO, and 13; and 268.18, subdivisions I and 2; 
Minnesota Statutes 1985 Supplement, sections 14.48; 14.51; 268.08, sub
division I; proposing coding for new law in Minnesota Statutes, chapter 268; 
repealing Minnesota Statutes 1984, section 268.04, subdivision 30. 

Referred to the Committee on Employment. 

Mr. Benson introduced-

S. F. No. 2073: A bill for an act relating to financial institutions; removing 
loans made by the energy and economic development authority from a bank's 
lending limitations; amending Minnesota Statutes 1984, section 48.24, sub
division 5. 

Referred to the Committee on Economic Development and Commerce. 

Messrs. Peterson, R.W.; Frederickson; Mmes. Adkins and Brataas 
introduced-

S. F. No. 2074: A bill for an act relating to government operations; estab
lishing a certification process for set-aside programming in the department of 
administration; providing penalties; amending Minnesota Statutes 1984, 
sections 16B.19, subdivisions 2, 5, and 6; 16B.21, subdivision I; 16B.22; 
137.31, subdivision 3; 161.321, subdivisions 3 and 6;473.129, subdivision 
3, and by adding a subdivision; 473.406, subdivision 6; 473.523, by adding a 
subdivision; and 473.652, by adding a subdivision; proposing coding for new 
law in Minnesota Statutes, chapter 16B. 

Referred to the Commitiee on Governmental Operations. 

Messrs. Ramstad and Luther introduced-

S.F. No. 2075: A bill for an act relating to commerce; authorizing payment 
of a certain nominal referral fee by timeshare developers; amending Minne
sota Statutes 1985 Supplement, section 82.19, subdivision 3. 

Referred to the Committee on Economic Development and Commerce.· 

Ms. Berglin introduced-

S.F. No. 2076: A bill for an act relating to health; establishing a cata
strophic health expense protection program for children; appropriating 
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money; amending Minnesota Statutes 1984, section. 62E.04, subdivision 8; 
proposing coding for new law in Minnesota Statutes, chapter 62E; repealing 
Minnesota Statutes 1984, sections 62E.5 l to 62E:55. 

Referred to the Committee on Health and Human Services. 

Messrs. Solon; Gustafson; Johnson, D.J. and Chmidewski introduced

S.F. No. 2077: A bili for an act relating to the Duluth zoo; appropriating 
money for its costs. 

Referred to the Committee on Finance. 

Messrs. Solon and Wegscheid introduced-

S.F. No. 2078: A bill for an ac.t relating to insurance; authorizing and 
regulating the use of nonprofit risk indemnification trusts; prescribing the 
powers and duties of the commissioner; proposing coding for new law in 
Minnesota Statutes, chapter 60A. 

· Referred to the Committee on Economic Development and Commerce. 

Mr. Pogemiller, Mrs. Lantry, Mr. . Wegscheid and Ms. Berglin 
introduced-

S.F. No. 2079: A bill for an act relating to human services; creating a 
service for the blind and visually handicapped in the department of jobs and 
training; providing for appeals; providing a penalty; amending Minnesota 
Statutes 1985 Supplement, sections 13.46, subdivision· 2; 248.07; subdivi
sions I, 2, 3, 4, 5, 7, 12, 14, 14a, and 15: proposing coding for new 'law in 
Minnesota Statutes, chapters 13 and 248; repealing Minnesota Statutes 1985 
Supplement, section 248.08. · 

Referred to the Committee on Health and Human Services. 

Messrs. Diessner and Purfeerst introduced-

S.F. No. 2080: A bill for an act relating to liquor; increasing the penalty for 
liquor law violations by underage persons; amending Minnesota Statutes 
1985 Supplement, section 340A.702. 

Referred to the Committee on Judiciary . 

. 
Mr. Peterson, R. W .. introduced-

S.F. No. 2081: A bill for an act relating to partnerships; revising the Uni
form Limited Partnership Act; stating du6es and powers of limited· partners 
and partnerships; amending Minnesota Statutes 1984, sections 322A.0l; 
322A.02; 322A.05; 322A. ll; 322A. l 2; 322A.14; 322A.15; 322A.18; 
322A.24; 322A.26; 322A.27; 322A.31; 322A.32; 322A.39; 322A.40; 
322A.41; 322A.45; 322A.47; 322A.49; 322A.52; 322A.58; 322A.63; and 
322A.70. 

Referred to the Committee on Judiciary. 

Mr. Pehh,r introduced-

S.F. No. 2082: A bill for an act relating to human services; excluding 
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certain programs from licensing requirements; amending Minnesota Statutes 
1984, section 245.791. . . 

Referred to the Committee on Health and Human Services. 

Messrs. Dicklich and Solon introduced-

S.F. No. 2083: A bill for an act relating to taxation; individual income; 
eliminating the age restrictions· on the pension income exclusion; modifying 
the income offset; amending Minnesota Statutes 1985 Supplement, section 
290.08, subdivision 26. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Dicklich introduced-

S .F. No. 2084: A bill for an act relating to labor; requiring political sub
divisions to hire labor negotiators under the municipal contracting law; 
requiring negotiators' fees to be reported; amending Minnesota Statutes 1985 
Supplement, section l 79A.05, subdivision 4; proposing coding for new law 
in Minnesota Statutes, chapter 471. 

Referred to the Committee on Employment. 

Mr. Merriam introduced-

S .F. No. 2085: A bill for an act relating to juvenile justice; providing for 
membership terms, removal, and filling of vacancies on the juvenile justice 
advisory committee; amending Minnesota Statutes 1984, section l 16J.404. 

Referred to the Committee on Governmental Operations. 

Mr. Johnson, D .J. introduced-

S .F. No. 2086: A bill for an act relating to tax-forfeited lands; requiring a 
conveyance of tax-forfeited land in St. Louis county. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Peterson, R.W.; Jude; Luther; Isackson and Bernhagen 
introduced-

S.F. No. 2087: A bill for an act relating to county courts; specifying the 
prosecuting attorney for certain offenses; amending Minnesota Statutes 
1984, section 487.25, subdivision 10. 

Referred to the Committee on Judiciary. 

Mrs. Kronebusch introduced~ 

S.F. No. 2088: A bill for an act relating to small businesses; .imposing a 
moratorium on the operation of the small business set-aside and preference 
programs; establishing a training program for owners and operators of small 
businesses; appropriating money; amending Minnesota Statutes 1984, sec
tion I 16J.68, by adding a subdivision; proposing coding for new law in Min
nesota Statutes, chapter 16B. 
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Referrect·to the Committee on Governmental Operations. 

Messrs. Stumpf, DeCramer, Bertram and Mehrkens introduced-

S.F. No. 2089: A bi]] for an act relating to gasoline; changing the definition 
of agricultural alcohol gasoline; changing the identification marking on ga's
oline-alcohol blends; amending Minnesota Statutes 1985 Supplement, sec
tions 296.01, subdivision 24; and 296.22, subdivision 13. 

Referred to the Committee on Agriculture and Natural Resources. 

Mrs. Adkins introduced-

S.F. No. 2090: A bill for an act relating to counties; clarifying county 
commissioner conflict of interest provisions; aut~orizing counties to develop 
and market computer software products; providing a _method for consolida
tion of the offices of county auditor and county treasurer; changing certain 
referendum provisions for adoption of optional forms of county government; 
amending Minnesota Statutes 1984, sections 375.09; 375.18, subdivision 7; 
375A.11, subdivision 3; 375A.12, subdivisions 3 and 4; and 383C. 17; pro
posing coding for new laW in Minnesota Sta_tutes, chapter 375; repealing 
Minnesota Statutes 1984; sections 394.01 to 394.05. 

Referred to the Committee on Local and Urban Government. 

Mr. Davis introduced-

S .F. No. 2091: A bill for an act relating to agriculture; creating a rural 
economy adjustment board; providing for the issuance of bonds or other 
obligations by the board and the loan of proceeds to counties for grants or 
loans to farmers to repay or refinance existing indebtedness; authorizing the 
levy and collection of taxes for the· repayment of loans by counties; permit
ting the acquisition of conservation easements in agricultural property; pro
posing coding for new law in Minnesota Statutes, chapter 41A. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Solon and Gustafson introduced-

S.F. No. 2092: A bill for an act relating t6 independent school district No. 
709; providing for severance pay for employees. 

Referred to the Committee on Education. 

Mr. Pogemiller introduced-

S .F. No. 2093: A bill for an act relating to municipal finance; increasing 
the maximum interest rate payable on municipal obligations that are subject 
to federal income taxation; exempting the obligations from the requirements 
of public sale; amending Minnesota Statutes 1984, section 475.55, by adding 
a subdivision; .-Minnesota Statutes 198_5 Supplement, sections 475.56; and 
475.60, subdivision 2. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Petty and Spear introduced-

S.F. No. 2094: A bill for an act relating to nonprofit corporations; provid-
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ing for succession of fiduciary capacity in mergers and consolidations; clari
fying authority for separate entities to hold church employee benefit plans; 
amending Minnesota Statutes I 984, sections 317 .38; and 317.66, subdivi
sion I, and by adding a subdivision. 

Referred to the Committee on Judiciary. 

Mr. Kamrath introduced-

S .F. No. 2095: A bill for an act relating to crimes; authorizing imposition 
of the death penalty for murder in certain circumstances; providing a statu
tory framework, including procedures and criteria, consistent with due 
process for determining when the imposition of the death penalty is appro
priate; providing for election of the mode of execution by the person under 
sentence of death; providing an ·administrative framework fot implementing 
the death penalty; appropriating money; amending Minnesota Statutes 1984, 
sections 243.05, subdivision l; 609.10; 609.12, subdivision l; 609.185; 
609.19; and 609.195; Minnesota Statutes 1985 Supplement, section 
609.135, subdivision I; proposing coding for new law as Minnesota Statutes, 
chapter 609A. 

Referred to the Committee on Judiciary. 

Mr. Laidig, by request, and Mr. Diessner introduced-

S.F. No. 2096: A bill for an act relating to state waters; providing for 
unrestricted use of authorized boat slips by marinas on the loWer St. Croix 
river. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Moe, D.M. and Dahl introduced-

S.F. No. 2097: A bill for an act relating to the Minnesota historical society; 
defining and establishing control over I 905 Capitol furnishings; amending 
Minnesota Statutes 1984, sections 138.67, by adding a subdivision; and 
138.68. 

Referred to the Committee on Veterans and General Legislation. 

Mr. Jude introduced-

S .F. No. 2098: A bill for an act relating to public safety; creating the crimes 
of aggravated unlicensed operation of a motor vehicle in the first, second, 
third, and fourth degrees; providing for the seizure, impoundment, and for
feiture of a motor vehicle operated by. a driver whose license or operating 
privilege is suspended or revoked; prescribing penalties for persons who 
operate unregistered motor vehicles on streets or highways; requiring man
datory imprisonment and other sanctions for persons convicted of driving 
while under the influence of alcohol or a controlled substance for a third time; 
amending Minnesota Statutes 1984, sections 168.09, subdivision I; 168.10, 
subdivision 4; 169.121, by adding a subdivision; and 171.241; proposing 
coding for new law in Minnesota Statutes, chapter 17 l; repealing Minnesota 
Statutes 1984, section 171.24; Minnesota Statutes I 985 Supplement, section 
169.129. 
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Referred to the Committee on Judiciary. 

Messrs. Storm and Peterson, R. W. introduced-

S.F. No. 2099: A bill for an act relating to taxation; gasoline; abolishing the 
credit for agricultural alcohol gasoline; repealing Minnesota Statutes 1985 
Supplement, sections 296.01, subdivision 24; and 296.022, subdivisions 7 
and 8. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Dicklich; Gustafson; Johnson, D.J. and Solon introduced-

S.F. No. 2100: A bill for an act relating to intoxicating liquor; removing the 
limit on the number of seasonal on-sale licenses which may be issued by St. 
Louis county; amending Laws 1973, chapter 663, section I, as amended. 

Referred to the Committee on Public Utilities and State Regulated 
Industries. 

Messrs. Gustafson and Lessard introduced-

S.F. No. 2101: A bill for an act relating to state lands; authorizing an 
exchange of certain state lands with the city of Thomson in Carlton county. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Petty, Ramstad, Spear, Knaak and Ms. Berglin introduced-

S.F. No. 2102: A bill for an act relating to marriage dissolution and legal 
separation; requiring appointment of guardians ad !item in certain child cus
tody proceedings; amending Minnesota Statutes 1984, section 5 18. 165. 

Referred to the Committee on Judiciary. 

Mr. Petty introduced-

S .F. No. 2103: A bill for an act relating to corporations; regulating deriva
tive suits; authorizing board-appointed and court-appointed committees; 
regulating dissolution; amending Minnesota Statutes 1984, sections 
302A.243; and 302A. 751, by adding a subdivision. 

Referred to the Committee on Judiciary. 

Mr. DeCramer introduced-

S .F. No. 2104: A bill for an act relating to natural resources; changing 
eligibility requirements for waterbank agreements; providing requirements 
for the director of the division of waters; requiring the director to maintain 
current wetland values; amending drainage law definitions; prescribing pay
ment of attorney fees on certain drainage_ issues _appealed by the commis
sioner; prescribing general provisions for petitions; amending petition 
requirements; allowing drainage proceedings to be delayed; prescribing 
conditions for assessments against property within a municipality; prescrib
ing extent of benefits and damages; requiring a benefits and damages state
ment and a property owners' report; authorizing easement to access drainage 



3922 JOURNAL OF THE SENATE [73RDDAY 

system; providing drainage liens to be recorded against tracts of property; 
changing rates of interest to be paid during drainage proceedings; amending 
definition of repair; authorizing conditions for repair if design depth is dif
ferent than original construction depth; declaring right to have drainage sys
tems maintained; providing easement for drainage authority to _inspect drain
age system; requiring permanent grass strips; apportioning repair costs; 
renumbering sections; amending Minnesota Statutes 1984, sections 105.392; 
and 105.40; Minnesota Statutes 1985 Supplement, sections 40.072, subdivi
sions 3 and 6; l06A.005, subdivisions 2, 3, 4, 9, 10, 12, 13, 14, and 19, and 
by adding subdivisions; l06A.0l l, subdivisions 3 and 4; 106A.015; 
!06A.031; 106A.051; 106A.055; 106A.08l, subdivisions 2 and 3; 
106A.09l, subdivisions 2 and 4; 106A.095, subdivisions I, 3, .and 4; 
106A. 101, subdivisions 2 and 4; l06A.2 l 5, subdivisions 4 and 5; I06A.22 l; 
l06A.225; 106A.231; l06A.235, subdivisions land 2; 106A.24l, subdivi
sions I, 2,and5; 106A.245; 106A.251; 106A.261, subdivisions I, 3,4,5,6, 
and 7; ]06A.265, subdivision l; 106A.271, subdivision I; 106A.275; 
106A.281; I06A.285, subdivisions 2, 4, 5, 6, 9, and IO; l06A.295; 
106A.30l; l06A.305, subdivision l; 106A.311; l06A.315, subdivisions I, 
2, 5, and 6, and by adding a subdivision; l06A.32l, subdivision I, and by 
adding a subdivision; l06A.325, subdivisions 2 and 3; l06A.335, subdivi
sions I and 3; 106A.341; l06A.345; l06A.35.l; 106A.401, subdivisions 2 
and 6, and by adding a subdivision; l06A.405; 106A.41 l, subdivisions 3 and 
4; l06A.50l, subdivisions 4, 6, and 7; l06A.505, subdivisions 1, 2, 3, 7, and 
8; 106A.511, subdivisions I, 2, 3, and 5; 106A.515; 106A.525, subdivisions 
2, 3, and 4; l06A.54l; l06A.555, subdivision 2; 106A.601; l06A.605; 
l06A.6l l, subdivisions 2, 3, 6, and 7; l06A.6l5, subdivisions 4 and 7; 
106A.635, subdivisions I and 10; l06A.645, subdivision 7; 106A.65 l, sub
division I; l06A.655, subdivision I; 106A.701, subdivision I, and by adding 
subdivisions; 106A. 705, subdivision I; 106A. 715, subdivision 6; 106A. 731, 
subdivision I; l06A.741, subdivision 5; 106A.811, subdivisions 2, 4, and 5; 
112.431, subdivision 2; 112.48, subdivision l; 112.59; 112.60; and 112.65, 
subdivision 1; proposing coding for new law in Minnesota Statutes, chapter 
106A; repealing Minnesota Statutes 1984, sections lll.01; 111.02; 111.03; 
111.04; 111.05; 111.06; 111.07; 111.08; Ill.IO; JJJ.l2; lll.14; lll.15; 
lll.16; lll.17; lll.18; JJJ.l9; 111.20; 111.21; lll.22; lll.23; lll.24; 
lll.25; lll.26; lll.27; lll.28; lll.29; 111.32; lll.33; 111.34; 111.35; 
lll.37; lll.38; lll.39; ll!.40; 111.41; lll.42; lll.421; Minnesota Stat
utes 1985 Supplement, sections 106A.005, subdivision 25; l 06A.201; 
106A.205; l06A.2ll; lll.09; Ill.II; lll.13; 111.30; lll.3l;and lll.36. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Peterson, R. W. introduced-

S .F. No. 2105: A bill for an act relating to local government; permitting the 
establishment of special service districts in the cities of Cambridge and 
Lindstrom; providing taxing and other powers to the cities of Cambridge and 
Lindstrom. 

Referred to the Committee on Local and Urban Government. 

Ms. Peterson, D.C. introduced-

S.F. No. 2106; A bill for an act relating to human rights; defining marital 
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status- discrimination to include actions against an .individual because of the 
spouse's political status; amending Minnesota Statutes 1984, section 363.01, 
by adding a subdivision. 

Referred to the Committee on Judiciary. 

Mr. Mehrkens, Mrs. McQuaid and Mr. Ramstad introduced-

S;f. No: 2l07: A bill for an act relating to energy; providing renewable 
residential energy grants; appropriating money. 

Referred to the Committee on Taxes and Tax L,aws. 

Messrs. Frederickson, Wegscheid, Lessard, Schmitz and Mrs. 
Kronebusch introduced-

S. F. No. 2l08: A bill for an act relating to crimes; making it a felony to 
cause the death of or injure an unborn child: prescribing penalties; amending 
Minnesota Statutes 1984, section 609.035; proposing coding for new law in 
Minnesota Statutes, chapter 609. 

Referred to the Committee on Judiciary. 

Ms. Berglin introduced-

S.F. No. 2l09: A bill for an act relating to criminal procedure; providing 
fof joinder of trials when two or more defendants are charged with criminal 
sexual conduct; proposing coding for new law in Minnesota Statutes, chapter 
609. 

Referred to the Committee on Judiciary. 

Messrs. Chmielewski and Jude introduced-

S.F. No. 21 IO: A bill for an act relating to food; clarifying the food han
dling license requirements applicable to mobile and itinerant food services; 
amending Minnesota Statutes 1984, sections 28A.065; 28A.09, subdivision 
1; 145.031, subdivision I; and 145.55, subdivision I. 

Referred to the Committee on Economic Development and Commerce. 

Mrs. Lantry, Messrs. Johnson, D.E.; Taylor and Moe, R.D. introducedc-

S.F. No. 2111: A bill for an act relating to labor; creating the labor inter-
pretative centei; estal;Mshing an advisory council governing policies and 
program purposes; appropriating money. 

Referred to the Committee on Veterans and General Legislation. 

Messrs. Moe, D.M.; Wegscheid; Renneke; Pogemiller and Spear 
introduced-

S. F. No .. 2112: A bill for an act relating to retirement; police and fire
fighters' relief associations;· standardizing auditing requirements; clarifying 
variou·s dtities and responsibilities in the managerilent of loCal associations~ 
amending Minnesota Statutes 1984, sections 3.85, subdivision 6; 6.72, sub-
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division 2; 69.011, subdivision 2; 69.021, subdivisions 4 and 7; 69.051; 
69.77; 69.773, subdivision 2; 69.775; 69.80; and 424A.00I; by adding a 
subdivision; Minnesota Statutes 1985 Supplement, sections 69.01 I, subdi
vision I; 69.031, subdivision I; and 356.216; proposing coding for new law 
in Minnesota Statutes, chapters 6 and 423A. 

Referred to the Committee on Governmental Operations. 

Messrs. Stumpf; Moe, R.D.; Wegscheid and Davis introduced_:__ 

S.F. No. 2113: A bill for an act relating to agriculture; establishing a pro
gram of state-guaranteed real estate and operating loans for certain beginning 
and reentering farmers; authorizing issuance of bonds; proposing coding for 
new law as Minnesota Statutes, chapter 41B. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Chmielewski and Bernhagen introduced-

S.F. No. 2114: A bill for an act relating to unemployment compensation; 
providing that benefits resulting from acts of God are nonchargeable to an 
employer's account; amending Minnesota Statutes 1984, section 268.06, 
subdivisions 5 and 24. 

Referred to the Committee on Employment. 

Mr. Schmitz introduced-· 

S.F. No. 2115: A bill for an act relating to state real estate; permitting the 
sale of the old Shakopee correctional facility to the local government units. 

Referred to the Committee on Health and Human Services. 

Mr. Luther introduced-

S.F. No. 2116: A bill for an act relating to elections; providing for recall of 
certain elected county officials; proposing coding for new law in Minnesota 
Statutes, chapter 351; repealing Minnesota Statutes 1984, sections 351.03; 
351.04; 351.08 to 351.11. 

Referred to the Committee on Elections and Ethics. 

Messrs. Pehler, Davis, Frank and Bertram introduced-

S.F. No. 2117: A bill for an act relating to taxes; permitting variable taxa
tion within cities based on variations in services; proposing coding for new 
law in Minnesota Statutes, chapter 272. 

Referred to the Committee·on·Local and·Urban Government. 

Without objection, the Senate reverted to the Order of Business of Motions 
and Resolutions. 

MOTIONS AND RESOLUTIONS 

Mr. Petty moved that S.F. No. 1670 be withdrawn from the Committee on 
Economic Development and Commerce and re-referred to the Committee on 
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Judiciary. The motion prevailed. 

Mr. Frank moved that S.F. No. 1665, No. 8 on General Orders, be stricken 
and returned to its author. The motion prevailed. 

MEMBERS EXCUSED 
Messrs. Bertram and Frederickson were- ·excused from the Session of 

today. Mr. Freeman was excused from the .Session of today from 2:00 to 2:30 
p.m. Mr. Storm was excused from the Session of today from 2:00 to 2:45 
p.m. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn .until 2:00 p.m., 

Monday, February 24, 1986. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SEVENTY-FOURTH DAY 

St. Paul, Minnesota, Monday, February 24, 1986 

The Senate met at 2:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Craig Belkie. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 

Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe,R.D. 
Nelson 

The Presid_ent declared a quorum present. 

Novak 
Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgou 
Renneke 
Samuelson 

Schmitz 
Sieloff 
Solon 
Spear 
Stonn 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the commit-
tees indicated. · 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

August 1, 1985 

The following appointment to the Board of the Arts is hereby respectfully 
submitted to the Senate for confirmation as required by law: 

Carol Ann MacKay, 5925 Christmas Lake Rd., Excelsior, Hennepin 
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County, has been appointed by me, effective August 6, 1985, for a term 
expiring the first Monday in January, 1987. 

(Referred to the Committee on Veterans and General Legislation.) 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

January 14, 1986 

The following appointment to the Minnesota Higher Education Coordinat
ing Board is hereby respectfully submitted to the Senate for confirmation as 
required by law: 

Thomas Auth, 763 Keller Pkwy., Little Canada, Ramsey County, has been 
appointed by me, effective January 17, 1986, for a term expiring the first 
Monday in January, 1992. 

(Referred to the Committee on Education.) 

. Sincerely, 
Rudy Perpich, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to an~ounce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 671. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted February 20, 1986 

FIRST READING OF HOUSE. BILLS 

The following bill was read the first time. 

H.F. No. 671: A bill for an act relating to financial institutions; authorizing 
interstate acquisition and formation of banks between this state and certain 
states on a reciprocal _basis; proposing coding for_ new law in Minresota 
Statutes, chapter 48. 

Mr. Petty moved· that H.F. No. 671 be laid on the table. The motion 
prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1619: A bill for an act relating to civil actions; providing a cause 
of action for sexual expl_oitation; proposing coding for new law as Minnesota 
Statutes, chapter 148A. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page I, line 9, delete "6" and insert "5" 

Page I, after line 9, insert: 

"Subd. 2. [EMOTIONALLY DEPENDENT.] "Emotionally dependent" 
means that the nature of the patient's or former patient's emotional condition 
and the nature of the treatment provided by the psychotherapist are such tfiat 
the psychotherapist knows or has reason to believe that the patient or former 
patient is unable to withhold consent to sexual contact by th'e 
psychotherapist. 

Subd. 3. [FORMER PATIENT.] "Former patient" means a person who 
was. given psychotherapy within one year prior to sexual contact with the 
psychotherapist." 

Page I, line 20, delete "includes but" 

Page 1, line 21. delete "is not limited to" and insert "means" 

Page I, line 22, before the colon, insert "or former patient" 

Page 1, line 25, after ''patient's'' insert ''or former patient's'' 

Page 2, line 2, before the semicolon, insert ", or any intrusion, however 
slight, into the genital or anal openings of the psychotherapist's body by any 
part of the patient's or former patient's body or by any object used by the 
patient or former patient for this purpose, if agreed to by the 
psychotherapist'' 

Page 2, line 6, after the semiColon, insert· "or" 

Page 2, delete lines 7 and 8 

Page 2, line 9, after '·'patient" insert "or foimer patient" 

Page 2, line 12, delete the colon 

Page 2, line 13, delete "(a)" and delete "acquiesces in such" and insert 
"agrees to the" 

Page 2, line 14, delete "initiated by the patient;" and insert a period 

Page 2, delete lines I 5 to 20 and insert: 

''·'Sexual contact'' includes requests by the p~ychotherapist for conduct 
described in clauses (I) to (3)." 

Renumber the clauses in sequence 

Page 2, delete lines 24 to 29 

Renumber the subdivisions-in sequence 

Page 2, line 36, after "action" insert "against a psychotherapist" and 
delete '' is created'' and insert ''exists'' 

Page 3, line I, delete "against a psychotherapist" and delete "who" 

Page 3, delete lines 2 to IO and insert "for damages caused by sexual 
contact with the psychother:apist, if: 

( J) the sexual contact occurred during a psychotherapy session; 
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(2) the sexual contact occurred while the patient or former .patient was 
emotionally dependent on the psychotherapist; or 

(3) the sexual contact occurred by means of therapeutic deception.'' 

Page 3, line 11, delete the comma 

Page 3, line 12, delete "including punitive damages," 

Page_ 3, line 13, delete ''the'' and insert ''an action'' 

Page 3, delete lines 14 to 17 and insert "under clauses (l) to (3) that the 
sexual contact occurred off the premises regularly used by the psychothera
pist for psychotherapy sessions. It is not a defense to an action under clause 
(2) or (3) that the sexual contact occurred outside a psychotherapy session." 

Pages 3 and 4, delete sections 3 and 4 and insert: 

"Sec. 3. [148A.03] [LIABILITY OF EMPLOYER.] 

(a) An employer of a psychotherapist may be liable under section 2. if: 

(]) the employer fails or refuses to take reasonable action when the 
employer knows or has reason to know that the psychotherapist engaged in 
sexual contact with the plaintiff or any other patient or former patient of the 
psychotherapist; or 

(2) the employer fails or refuses to make inquiries of an employer or former 
employer, whose name and address haye been disclosed to the employer and 
who employed the p'sychotherapist as a psychotherapist within the last five 
years, concerning the occurrence of sexual c_ontacts by the psychotherapist 
with patienis or former patients of the psychotherapist. 

(b) An employer .or former employer of a psychotherapist may be liable 
under section 2 1f the employer or form.er employer: 

( 1) knows of the occurrence of sexual contact by the psychotherapist with 
patients or former patients of the psychotherapist; 

(2) receives a specific written request by another employer or prospective 
employer of the psychotherapist, engaged in the business of psychotherapy, 
concerning the existence or nature of the sexual contact; and 

(3).fails or refuses to disclose the occurrence of the sexual contacts. 

( c) An employer or former employer may be liable under section 2 only to 
the extent that the failure or refusal to take any action required by paragraph 
(a) or (b) was a proximate and ac,tual cause of any dam{lges sustained. 

(d) No cause of action arises, nor may a licensing board in this state take 
disciplinary action, against a psychotherapist's employer or former employer 
who in good faith complies with paragraph (b)." 

Page 4, line 12, delete "[148A.05]" and insert "[148A.04]'' 

Page 4, line 25, delete "is" and insert "may be'' 

Page 4, line 27, delete "[148A.06]" and insert "[148A.05]" 

Page 4, line 28, delete "shall" and insert "must" 

Page 4, line 29, delete "seven" and insert "six" 
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Page 4, line 31, delete "6" and insert "5" 

Renumber the sec.tions in sequence 

[74THDAY 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr.. Schmitz from the Committee on Local and Urban Government. to 
which was referred 

S.F. No. 1963: A bill for an act relating to metropolitan government; 
changing the treatment of current value credits and modifying the cost allo
cation system of the metropolitan waste control commission; providing for a 
reserve fund for the commission; authorizing appointment of advisory com
mittees by the commission; authorizing an implementation period for transi
tion to a new cost allocation system; amending Minnesota Statutes 1984, 
sections 473.511, subdivision 4; and 473.517, subdivisions I, 2, 3, and 9; 
repealing Minnesota Statutes 1984, section 473.517, subdivisions 4, 5, and 
7. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Schmitz -from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1780: A bill for an act relating to local government; authorizing 
local units of government to reimburse homeowners'_associations for the cost 
of maintaining certain roadways; proposing coding for new law in Minnesota 
Statutes, chapter 471. 

_Reports the same back with the recommendation that .the bill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1883: A bill for an act relating to the city of St. Paul; permitting 
the establishment of special service districts in the· city and providing taxing 
and other authority. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 12, delete ", bui not limited to" 

Page I, delete lines 1 7 and 18 

Page I, line 19, delete "(4)" and insert "(3)" 

Page I, line 20, delete the period and insert "; and" 

Page I, after line 20, insert: 

"(4) the repair, maintenance, operation and replacement of iinprdvements 
constructed or to be constructed as pa.rt of the Highland Village Improvement 
Project and the Grand Avenue Neighborhood Partnership projects, which are 
within the boundaries of the special service districts established under sec-
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tion 2, subdivision 1." 

Page 3, line 16, delete "all classes of' 

Page 3, line 17, delete "taxable property excluding homesteadproperty" 
and insert "properti'es within zoning districts classified by the city of St. Paul 
as: OS-1, B-1, B-2C, B-3, 1-1 and P-1," 

Page 3, line 24, delete "Special service taxes may" 

Page 3, delete lines 25 to 27 

Page 3, line 28, delete "sufficient to payj()r the increase." 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was feferred · 

S.F. No. 1548: A bill for an act relating to the city of Becker; authorizing a 
development fund; authorizing the creation of a board or agency to admin
ister it. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 13, delete everything after ''hand'' 

Page I, line 14, delete "district" 

Page 1, line 18, after "taxation''. insert ", provided that the tax levied for 
this purpose does not exceed two mills annually" 

Page 1, line 22, delete. "financing of private" and insert "economic" 

Page 2, line 10, after "273" insert", provided that any general obligation 
bonds must be issued in the same manner as provided in chapter 475'' 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1659: A bill for an act relating to game and fish; authorizing 
stocking of fish in certain streams where public access i~ granted; amending 
Minnesota Statutes 1984, section 97.485. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, lirie 14, delete "department" and illsert "co!flmissioner" 

Page I, .line 15, delete "streams" and insert "any stream" and delete 
"provided" and insert "where" 

Page 1, line 16, after "access" insert "to" and delete "lands" and insert 
''stream'' 

Page 1, after line 17, insert: 
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"Sec. 2. [PASSAGE OF S.F. No. 1526.] 

If S.F. No. 1526 is enacted in the 1986 legislative session, Minnesota 
. Statutes 1984, section 97.485, as amended by section I, is repealed .. and 
article 3, section 18 of S.F. No. 1526 is amended to read: 

Sec. 18. [97C.201] [STATE FISH STOCKING PROHIBITED WITH
OUT PUBLIC ACCESS.] 

The commissioner and state agencies may only stock fish in waters where 
there is public access. The commissioner may stock fish in any stream within 
privately owned lands where the public is granted free access to and use of 
the stream for fishing purposes." 

Amend the title as follows: 

Page I, line 5, before the period, insert"; and S.F. No. 1526, if enacted" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 1744: A bill for an act relating to motor vehicles; providing for 
special license plates for Vietnam era veterans; amending Minnesota Stat
utes 1984, section 168.12, by adding a subdivision. 

Reports the same back with the recommendation that the bill be re-referred 
to the Committee on Transportation. Report adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 871: A bill for an act relating to health; authorizing the commis
sioner of hea1th to inspect certain business premises; providing for disclosure 
of hazardous substances information in certain cases; appropriating money; 
proposing coding for new law in Minnesota Statutes, chapter 145. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 2, after "information" insert "subject to section I 3 .02, sub
division 9," 

Page 2, line 11, delete ''through his or her authority," and insert " 
directly" 

Page 2, delete lines 14 to 20 

Page 2, line 2 I, delete everything before "is" and insert "Nonpublic data 
obtained under subdivision 1" 

Page 2, line 24, delete "information" and insert "nonpublic data so 
obtained'' · 

Page 2, line 26, after "information" insert ", which is nonpublic data," 

. Page 2, delete section 2-

Renumber the sections in sequence 

Amend the title as follows: 
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Page I, line 5, delete "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Committee on Finance, to which was referred 

S.F. No. 1065: A bill for an act relating to recreational vehicles; regulating 
all-terrain vehicles; providing penalties; appropriating money; amending 
Minnesota Statutes 1984, sections.84.92; 84.922, subdivisions 1, 3, 5, 6, 7, 
8, and by adding.subdivisions; 84.925; 84.927; 84.928; 85.018, subdivisions 
1, 2, 3, 4, and 5; 100.273, subdivision 9; and 296.16, subdivision l; propos
ing coding for new law in Minnesota Statutes, chapter 84. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 12, line 15, delete "$830,000" and insert "$400,000" 

Page 12, delete lines 18 to 21 and insert: 

"Sec. 24. [APPLICABILITY.] 

Section 22 applies to gasoline received in or produced or brought into this 
state on and after January 1, 1986." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and TaxLaws, to which 
was referred 

S.F. No. 1950: Abill for an act relating to taxation; limiting application of 
the open space property tax law to facilities that do not discriminate on the 
basis of sex; amending Minnesota Statutes l 984, section 273.112, subdivi
sions 3 and4, and by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 22, after "taxes" insert "imposed under subdivision 7" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.F. No. 1962: A bill for an act relating to taxation; property; changing the 
payment date for taxes on certain manufactured homes; amending Minnesota 
Statutes 1984, section 274.19, subdivision 5; Minnesota Statutes 1985 Sup
plement, section 274. 19, subdivisions 3 and 4. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1801: A bill for an act relating to criminal procedure; providing 
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for in camera hearings on certain evidentiary issues in criminal sexual con
duct cases; amending Minnesota Statutes 1984, section 609.347, subdivision 
4. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1735: A bill for an act relating to probate; providing for an 
increased sum payable to a surviving spouse by affidavit; increasing the 
value of a probate estate allowed for purposes of collection by affidavit; 
amending Minnesota Statutes 1984, sections 181.58; and 524.3-1201. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 18, strike "executor or administrator" and insert "personal 
representative'' 

Page I, line 21, delete "$8,000" and insert "$10,000" 

Page 2, line 6, strike "executor or administrator" and insert "personal 
representative'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1714: A bill for an act relating to trusts; providing for the standard 
of care of trustees; authorizing certain investments of trust property; provid
ing for powers of trustees; amending Minnesota Statutes I 984, sections 
501.125, subdivision I, and by adding a subdivision; and 501 .66, subdivi
sion 28, and by adding a subdivision; Minnesota Statutes I 985 Supplement, 
section 501. 125, subdivision 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 4, after "skills" insert "or expertise" 

Page 2, line 5, delete "is named trustee on the basis of representations of' 
and insert "if the trustee holds itself out as having" 

Page 2, line 7, after "skills" insert "or expertise" 

Page 4, line 30, after "on" insert "or after" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 5 I: A bill for an act relating to health; requiring licensure of home 
care agencies; providing a home care bill of rights; providing a complaint 
procedure for home care clients; appropriating money; amending Minnesota 
Statutes 1984, sections l44A.51, by adding a subdivision; 144A.52, sub
division 3; 144A.53, subdivisions I, 2, 3, and 4; 144A.54, subdivision l; 
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626.557, subdivision 2; and proposing coding for new law in Minnesota 
Statutes, chapter l44A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section l. Minnesota Statutes 1984, section 144.335, subdivision l, is 
amended to read: 

Subdivision 1. [DEFINITIONS.] For the purposes of this section, the fol-
lowing terms have the meanings given them: · 

(a) "Patient" .means a natural person who has received health care services 
from a provider for treatment of a medical, psychiatric or mental condition, 
or a person he designates in Writing as his representative. Except for minors 
who have received health care services pursuant to sections 144.341 to 
144.347, in the case of a minor, "patient" includes a parent or guardian, or a 
person acting as a parent or guardian hi the ·absence of a parent or guardian. 

(b) "Provider" means (I) any person who furnishes health care services 
and is licensed to furnish the services pursuant to chapters 147, 148, 150A, 
151 or 153; /2) a home care agency licensed under section 6; and~ (3) a 
health care facility licensed pursuant to chapters 144 or 144A. 

Sec. 2. Minnesota Statutes 1984, section 144.699, subdivision 2, is 
amended to read: 

Subd. 2. [FOSTERING PRICE COMPETITION.] The commissioner of 
health shall: 

(a) Encourage hospitals, outpatient surgical centers, home care agencies, 
and professionals regulated by the health related licensing boards as defined 
in section 214.01, subdivision 2, and by the commissioner of health under 
section 214.13, to publish prices for procedures and services that are repre
sentative of the diagnoses and conditions for which citizens of this state.seek 
treatment. 

(b) Analyze and disseminate available price information and analyses so as 
to foster the development of price competition among hospitals, outpatient 
surgical centers, home care agencies, and health professionals. 

Sec. 3. [144A.43] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The defini1ions in this section apply to 
sections 2 to 7. 

Subd. 2. [COMMISSIONER.] "Commissioner" means thecommissioner 
of health. 

Subd. 3. [HOME CARE SERVICE.] "Home care service" means any of 
the following services when delivered in a place of residence to a person 
whose advanced age, illness, disability, or physical condition creates a need 
for the service: 

( 1) nursing services, including the. services of a home health aide; 

(2) personal care services not included under sections 148.171 to 148.299; 

(3) physical therapy; 
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(4) speech therapy; 

(5) respiratory therapy; 

/6) occupational therapy; 

(7) nutritional services; 

[74TH DAY 

(8) homemaker services, meal preparation, and similar nonmedical serv
ices when arranged to be provided along with at least one other home care 
service listed in this subdivision; 

(9) medical social services; and 

(10) other similar medical services and health-related support services 
identified by the commissioner in rule .. 

Subd. 4. [HOME CARE AGENCY.] "Home care agency" means an 
organization, unit of government, self-employed individUal, or other entity 
that is regularly engaged in the delivery, directly or by contractual arrange
ment, of home care services, including the provision of home care services in 
connection with other services or equipment, for a fee. ''Home care agency'' 
does not include; 

(I) any home or nursing services conducted by and for the adherents of any 
recognized church or religious denomination for the purpose of providing 
care and services for those who depend upon spiritual means, through prayer 
alone.for healing; 

(2) an individual who only provides services to a relative; 

(3) an individual who provides chore or housekeeping services with inci
dental medical, nutritional, or personal care or treatment; or 

(4) an agency that only provides chore or housekeeping services which do 
not involve any medical care or treat":ent or personal care services. 

Sec. 4. [144A.44] [HOME CARE BILL OF RIGHTS.] 

Subdivision /. [STATEMENT OF RIGHTS.] A person who receives 
home care services has these rights: -

(I) the right to -receive written information about rights, including what to 
do if rights are violated; 

(2) the right to receive care and services according to a suitable and up-Io
date plan, and subject to accepted medical or nursing standards, to take an 
active part in creating and changing the plan and evaluating care and 
services; 

(3) the right to be told about agency services that are being provided or 
suggested, about other choices that are available, and about the conse
quences of these choices including the consequences of refusing these 
services; 

(4) the right to refuse services or treatment; 

/5) the right to know, in advance, any limits to the services available from 
an agency, whether the services are covered by health insurance, medical 
assistance, or other health programs, and the agency's grounds for a termi
nation of services; 
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(6) the right to know what the charges are for services, no matter who will 
be paying the bill; 

(7) the right to know that there may be other.services available in the com
munity, including other home care services, agencies, and case management 
services, and to know where to go for information about these services; 

( 8) the right to choose freely among available agencies and to change 
agencies after services have begun, within the limits of health insurance, 
medical assistance, or other health programs; 

/9) the right to have personal, financial, and medical information kept 
private; 

(10) the right to be allowed access to records and written information from 
records; 

( l l) the right to be served by people who are properly trained and compe-
tent to perform their duties; 

( 12) the right to be treated with courtesy and respect; 

( l 3) the right to be free from physical and verbal abuse; 

( 14) the right to reqsonable notice of changes in servi_ces or charges; 

( 15) the right to a coordinated transfer when there will be a change in the 
provider of services; 

(] 6) the right to know how to contact the director of an agency who is 
responsible for handling problems and where to go for help outside the 
agency; and 

(] 7) the right to assert these rights without retaliation. 

Subd. 2. [INTERPRETATION AND ENFORCEMENT OF RIGHTS.] 
These· rights are established for the benefit of persons who receive home care 
services. ''Home care services'' me.ans home care services as defined in 
section 3, subdivision 3. The right of access to recofds in subdivision 1, 
clause ( /0), is subject to the conditions and requirements of section 144.335. 
A home care agency may not require a person tp surrender these rights as a 
cOndition of receiving .frrvici?s. A guardian or conservator or, when there is 
no guardian or conservator, a designated person, may seek to enforce these 
rights. This statement of rights does not replace or diminish other rights and 
liberties that may exist relative ·_to persons receiving home care services., 
persons providing home care services, or agencies licensed under this act. 

Sec. 5. [144A.45] [REGULATION OF HOME CARE SERVICES.] 

Subdivision l. [PURPOSE.] The commissioner shall regulate and control 
the delivery of home care services in order to protect consumers; assure 
quality of care; improve access to services; and prevent fraud. 

Subd. 2. [REGULATORY FUNCTIONS.] The commissioner shall: 

( 1) evaluate, monitor, and license home care _agencies in accordance with 
sections 5 to 7 and 16; 

(2) inspect the office and records of an agency during regular business 
hours, provided that when conducting routine office visits or inspections, the 
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Commissioner shall provide at least 48 hours' advance notice to the home 
care agency; 

(3) with the consent of the consumer, visit the home where services are 
being provided; 

(4) issue correction orders and assess civil penalties in accordance with 
section 144.653, subdivisions 5 to 8; 

( 5) take other action reasonably required to accomplish the purposes qf 
sections 2 to 7 and 16; and 

(6) in conformity with this section and in consultation with represl!ntatives 
of the various kinds of providers of home care services, commmunity health 
service agencies, -and consumers, adopt rules governing home care agencies. 
The rules adopted by the commissioner may include the following; 

(a) provisions to assure, to the extent possible, the health, safety and well
being, and appropriate treatment of persons who receive home care services; 

(b) requirements that home care agencies furnish the commissioner speci
fied information necessary to implement sections 2 to 7 and 16,· 

( c) standards of training of home care agency personnel, which may vary 
according to the nature of the services provided or the health status of the 
consumer; 

( d) standards of supervision by a physician or registered nurse ·of personnel 
providing home care services, which may vary according to the nature of the 
services provided or the health status of the consumer; 

( e) requirements for the involvement of a consumer's physician, the docu
mentation of physicians' orders and the consumer's treatment plan, and the 
maintenance of accurate, current clinical records; 

(j) exemptions of specified classes of agencies, in addition to those pro
vided in section 6, subdivision 2, from licensure requirements. When deter
mining whether to exempt a class of agencies, the commissioner shall con
sider: (1) the extent to which the agencies, or the individuals who provide 
services through the agencies, are regulated-under another law; (2) the risk to 
the health, safety, and well-being of the client; and (3) other factors the 
commissioner considers appropriate; · 

( g) the establishment of different classes of licenses for different types of 
agencies and different standards and requirements for different kinds of 
home care services; and 

(h) operating procedures required to implement the home care bill of rights. 

In the exercise of the authority granted in sections 2 to 7 and 16, the com
missioner shall comply with the applicable requirements of section 144.122, 
the government data practices act, and the administrative procedure act. 

Sec. 6. [144A.46] [LICENSURE.] 

Subdivision 1. [LICENSE REQUIRED.] (a) A home care agency may not 
operate in the state without a current license issued by the commissioner of 
health. 

(!?) Within ten days after receiving an application for a license, the com-
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missioner shall acknowledge receipt of the application in writing. The 
acknowledgement must indicate whether the application appears to be com
plete or whether additional information is required before the application will 
be considered complete. Within 60 days.after receiving a complete applica
tion, the commissioner shall either grant or deny the license. If an ·applicant is 
not granted or denied a license within 60 days after submitting a complete 
application, the license must be deemed granted. An applicant whose license 
has been deemed granted must provide written notice -to the commissioner 
before providing a home care service. 

Subd. 2. [EXEMPTIONS.] The following individuals are exempt from the 
requirement t_o ob~ain a home care agency license: 

(I) a person who is licensed under sections 148.171 to 148.285 and who 
independently provides nursing services in the home without any contractual 
or employme'nt relationship to a hQme care agency or other organization: 

(2) a personal care attendant who provides services under the medical 
assistance program as authorized under section 256B.02, subdivision 8, 
paragraph (17), and section 17; 

(3) a member professional corporation organized under sections 319A.01 
to 319A.22; and 

( 4) a person licensed under chapter 147 who is conducting business as a 
business trust organized under sections 318.01 _to 318.04, a nonprofit-cor
poration organized under section 317.67,_ a partnership organized under sec
tions 323 .OJ to 323 .43. or any other entities determined by the 
commissioner. 

An e~emption under. this subdivision does.-not excuse the individual from 
complying with applicable provisions of the home.care bill of rights. 

Subd. 3. [ENFORCEMENT.] The commissioner may refuse to grant or 
renew a license, or may suspend Or revoke a license, for violation of statutes 
or rules relating to ho_me care services or for conduct detrimental to the wel
fare of the consumer. in addition to any other remedy provided by law, the 
cOmmissioner may, withoitt a prior contested case hearing, temporarily sus
pend a license or prohibit delivery of services by an agency for not more than 
60 days if the commissioner determines that the health or safety of a con
sumer is in immineilt danger, provided ( 1) advance ·notice is given to the 
agency; (2) after notice, the agency fails to correct the problem; (3) the com
missioner has reason- to believe that Other administrative remedies are not 
likely to be effective; and (4) there is a subsequent opportunity for a contested 
case hearing. The process of suspending or revoking a license must include a 
plan for transferring affected clients to other agencies. At the request of a 
licensee who has been .issued a correction order, the commissioner shall 
order a review. of the appropriateness of the correction· (?rder by a person 
designated by the commissioner other than the person who issued the cor
rection order. The review process mus't allow an opportunity for the licensee 
to submit a brief explanation of the objections to the correction order. If, after 
receiving the report and recommendation of the reviewer, the commissioner 
determines that the correction order was issued inappropriately, the com
missioner shall retract the correction order and remove from the licensee's 
record·a[_l references to the order. 
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Subd. 4. [RELATION TO OTHER REGULATORY PROGRAMS.) In 
the exercise of the authority granted under sections 2 to 7 and 16, the com
missioner shall not duplicate or rep!Clce standards and requirements imposed 
under another state regulatory program. The commissioner shall not impose 
additional training or education requirements upon members of a licensed or 
registered occupation or profession, except as necessary to address or pre
vent problems that are unique to the deliVery of services in the home or to 
enforce and protect the rights of consumers listed in section 4. For home care 
agencies certified under the medicare program, the state standards must not 
be inconsistent with the medicare standards for medicare services. 

Subd. 5. [PRIOR CRIMINAL CONVICTIONS.] An applicant for a home 
care agency license shall disclose to the commissioner all criminal convic
tions of persons involved· in the management, operation, or control of the 
agency. A home care agency shall require employees of the agency and 
applicants for employment to disclose all criminal convictions. No person 
may be employed by a home care agency or involved· in the management, 
operation, or control of an agency, if the person has been convicted of a 
crime that relates to the provision of home care services or to the positio,:t, 
duties, or responsibilities undertaken by that person in the operation .of the 
home care agency, unless the person can provide sufficient evidence of 
rehabilitation. The commissioner shall adopt rules for determining whether a 
crime relates to home care services and what constitutes sufficient evidence 
of rehabilitation. The rules must require· consideration of the nature and 
seriousness of the crime; the relationship of the crime to the purposes of 
home care licensure and regulation; the relationship of ~he crime to the abil
ity, capacity, and fitness required to perform the duties and discharge the 
responsibilities of the perso_n' s position; mitigating circumstances or social 
conditions surrounding the commission of the crime; the length of time 
elapsed since the crime was committed; the seriousness of the risk to the 
home care client's person or property; and other factors the commissioner 
considers appropriate. -

Sec. 7. [144A.47] [INFORMATION AND REFERRAL SERVICES.] 

The commissioner shall ensure that information .and referral services 
relating to home care are available in all regions of the state. The commis
sioner shall collect and make available information about available home 
care services, sources of payment, agencies, and the _rights of consumers. 
The commissioner may requir_e home care agencies to provide information 
requested for the purposes of this section, including price information, as a 
condition of registration or licensure. Specific price information furnished by 
agencies under this section is not public data and must not be released with
out the written permission of the agency. The commissioner may publish and 
make. available: 

( 1) general information and a summary of the range of prices of home care 
services in the state; 

(2) limitations on hours, availability of services, and eligibility for third
party payments, applicable to individual agencies; and 

( 3) other information the commissioner determines to be appropriate. 

Sec. 8. Minnesota Statutes 1984, section .144A.5 l, subdivision 6, 1s 
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amended to read: 

Subd. 6. ''Resident'' means any resident or patient of a health facility or a 
consumer of services provided by a home care agency, or the guardian or 
conservator of -a the resident 01', patient -0f -a health tae-t-Hty, or consumer, if 
one has been appointed. 

Sec. 9. Minnesota Statutes 1984, section 144A.5 l, is amended by adding a 
subdivision to read: 

Subd~ 7. "Hom'e care agency" means a home care agency as defined in 
section 3, subdivision 4. 

Sec. IO. Minnesota Statutes 1984, section 144A.52, subdivision 3, is 
amended to read: 

Subd. 3. _The director may delegate to members of his staff any of his 
authority or duties except the duty of fonnally making recommendations to 
the legislature, administrative agencies, health facilities, health care provid
ers, home care·agencies, and the state co_mmissioner of health. 

Sec. 11. Minnesota Statutes 1984, section 144A.53, subdivision I, is 
amended to read: 

Subdivision 1. [POWERS.] The director may: 

(a) Promulgate by rule, pursuant to chapter 14, and within the limits set 
forth in subdivision 2, the methods by which complaiots against health facil
ities, health care providers, home care agencies, or administrative agencies 
are to be made, reviewed, investigated, and acted upon; provided, however, 
that he may not charge a fee for filing a complaint; 

(b) Recommend legislation and changes in rules to the state commissioner 
of health, legislature, governor, administrative agencies or the federal 
government; 

(c) Investigate, upon a complaint or upori his ·own initiative, any action or 
failure to act by a health care provider, home care agency, or a health facility; 

(d) Request and receive access to relevant information, records, or docu
ments in the possession of an administrative agency, a health care provider, a 
home care agency, or a health facility which he deems necessary for the 
discharge of his responsibilities;. 

(e) Enter and inspect, at any time, a health facility; provided that the direc
tor shall not unduly interfere with,or disturb the activities of a resident unless 
the resident consents; 

(t) Issue a correction order pursuant to section 144.653 or any other law 
which provides for the issuance of correction orders to health care facilities 
or home care agencies, or under secrion 5; 

(g) Recommend the certification or decertification of health facilities pur
suant to Title XVIII or Title XIX of the United States Social Security Act; 

(h) Assist residents of health facilities in the enforcement of their rights 
under Minnesota law; and 

(i) Work with administrative agencies, health facilities, home care agen
cies, and health care providers and organizations representing consumers on 
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programs designed to provide information about health facilities to the public 
and to health facility residents. . 

Sec. 12. Minnesota Statutes 1984, section 144A.53, subdivision 2, is 
amended to read: 

Subd. 2. [COMPLAINTS.] The director may receive a complaint from any 
source concerning an action of an administrative agency, a health care pro
vider, a home care agency, or a health facility. He may require a complainant 
to pursue other remedies or channels of complaint open to the complainant 
before accepting or investigating the complaint. 

The director shall keep written records of all complaints and his action 
upon them. After completing his investigation of a complaint, he shall inform 
the complainant, the administrative agency having jurisdiction over the sub
ject matter, the health care provider, the home care agency,.and the health 
facility of the action taken. 

Sec. 13. Minnesota Statutes 1984, section 144A.53, subdivision 3, is 
amended to read: 

Subd. 3. [RECOMMENDATIONS.] If, after duly considering a complaint 
and whatever material he deems pertinent, the director determines that the 
complaint is valid, he may recommend that an administrative agency, a 
health care provider, a home care agency. or a health facility should: 

(a) Modify or cancel the actions which gave rise to the complaint; 

(b) Alter the practice, rule or decision which gave rise to the complaint; 

(c) Provide more information about the action under investigation; or 

(d) Take any other step which the.director considers appropriate. 

If the director requests, the administrative agency, a health care provider, a 
home care agency, or health facility shall, within the time specified, inform 
the director about the action taken on his recommendation. 

Sec. 14. Minnesota Statut_es 1984, section 144A.53, subdivision 4, is 
amended to read: 

Subd. 4. [REFERRAL OF COMPLAINTS.] If a complaint received by the 
director relates to a matter more properly within the jurisdiction of an occu
pational licensing board or other governmental agency, the director shall 
forward the complaint to that agency and shall inform the complaining party 
of the forwarding. The agency shall promptly act in respect to the complaint, 
and shall inform the complaining party and the director of its disposition. If a 
governmental agency receives a complaint which is more properly within the 
jurisdiction of the director, it shall promptly forward the complaint to the 
director, and shall inform the complaining party of the forwarding. If the 
director has reason to believe that an official or employee of an administra
tive agency, a home care agency, or health facility has acted-in a manner 
warranting criminal or disciplinary proceedings, he shall refer the matter to 
the state commissioner of health, the c,ommissioner of human services, an 
appropriate prosecuting authority, or other appropriate agency. 

Sec. 15. Minnesota Statutes 1984, section 144A.54, subdivision 1, is 
amended to read: 
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Subdivision I. Except as otherwise provided by this section, the director 
may determine the form, frequency, and distribution of his conclusions and 
recommendations. The director shall transmit his conclusions and recom
mendations to the state commissioner of health and the legislature. Before 
announcing a conclusion or rec0mmendatidn that expressly or by- implication 
criticizes an administrative agency, a health care provider, a home care 
agency, or a health facility, the director shall consult with that agency, health 
care provider, home care agency, or facility. When publishing an opinion 
adverse to an administrative agency, a health care p"rovider, a home care 
agency, or a health facility, he shall include in the publication any statement 
of reasonable length made to him by that agency, health care provider, home 
care agency, or health facility in defense or explanation of the action. 

Sec. 16. [TEMPORARY PROCEDURES.] 

Beginning July 1, 1986, no home care agency, as defined in section 3, 
subdivision 4, except an agency exempt from licensure under section 6, sub
division 2, may provide home care services in this state withour registering 
with the commmissioner. A home care agency is registered with the com
missioner when the cofnmissioner has received in writing the agency's name; 
the name of its parent corporation or sponsoring organization, if any; the 
street address and telephone number of its principal place of business; the 
street address and telephone number of its principal place of business in 
Minnesota; the counties in Minnesota in which it may render services; rhe 
street address and telephone number of all other offices- in Minnesota; and the 
name, educational background, and ten-year employmenl history of the per
son.responsible for the management of the agency. A regisrrationfee must he 
submitted with the application for registration. The fee must be established 
pursuant to section 144 .122 and must be based on the number of clients 
served by the home care agency. The registralion is effective until licensure 
rules are adopted by the commissioner. In order 10 maintain its registration 
and provide services in Minnesota, a home care agency must comply with 
section 4 and comply with requests for information under section 7. A regis
tered home care agency is subject to sections 144A.51 to 144A.54. Regis
tration under this section does not exempt a home care agency from the 
licensure and other requirements later adopled by the commissioner. 

Sec. 17. Minnesota.Statutes 1984, section 256B.04, is amended by adding 
a subdivision t0 read: 

Subd. 16. [PERSONAL CARE ATTENDANTS.I The commissioner shall 
adopt emergency and permanent iules to implement, administer, and operate 
the personal care attendant services program. The rules must incorporate the 
standards and requirements for personal care attendants adopted by thccom
missioner of health under section 5. The rules mus! provide, at a minimum: 

(]) thal ageiicies he selected by competitive bidding 10 employ and train 
staff to.provide and supervise the provision of personal care sefvices; 

(2) thal agencies employ as a personal care attendant a qualified applicant 
that a qualified recipient proposes to the agency as his or her choice of 
attendant; 

(3) that agencies bill the inedica/ assisrance program for a personal care 
service by a personal care attendant and a visit by the registered nurse super-
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vising the personal care attendant; 

(4) that agencies establish a grievance mechanism;. 

(5) that agencies have a quality assurance program; and 

(6) that all recipients requesting personal care services be screened by the 
preadmission screening team to determine the need for personal care services 
and the ability of the recipient to direct his or her own care. 

Sec. 18. Minnesota Statutes 1984, section 364.09, is amended to read: 

364.09 [bAW E~ll'ORCEMHIT; EXCEPTIO~I EXCEPTIONS.] 

This chapter shall not apply to the practice of Jaw enforcement or to eligi
bility for a family day care licensee,, a family foster care license, or a home 
care agency license. Nothing in this section shall be construed to preclude the 
Minnesota police and peace officers training board from recommending 
policies set forth in this chapter to the attorney· general for adoption in his 
discretion to apply to law enforcement. 

Sec. 19. Minnesota Statutes 1985 Supplement, section 626.557, subdivi
sion 2, is amended to read: 

Subd. 2. [DEFINITIONS.] As used in this section, the following terms 
have. the meanings given them unles·s the specific context indicates 
otherwise. 

(a) "Facility" means a hospital or other entity required to be licensed pur
suant to sections 144.50 to 144.58; a nursing home required to be licensed to 
serve adults pursuant to section 144A.02; an agency, day care facility, or 
residential facility required to be licensed to serve adults pursuant to sections 
245.781 to 245.812; or a home health care agency eeFlil'iee fo, raFlieiratiea 
ift +itles X-¥lH e, XIXc ef tlte Seeial Seeu,i!) ,\et, YHi!e<I States Cooe, title 
4-i, sections H% et -5eft licensed under section 6. 

(b) "Vulnerable adult" means any person 18 years of age or older: 

(1) who is a resident or inpatient of a facility; 

(2) who receives services at or from a facility required to be licensed to 
serve adults pursuant to sections 245.781 to 245.812, except a person 
receiving outpatient services for treatment of chemical dependency or mental 
illness; 

(3) who receives services from a home heal-th care agency eertiHeEI fflf 
pttFlieira!iea lfflaef +itles X-¥lH e, XIX, ef tlte Seeial SeeuFi!) Aet, YHi!e<I 
States Cooe, title ~ see!ieas 13% el sett ftHd B% el sett licensed under 
seciion 6; or 

(4) who, regardless of residence or type of service received, is unable or 
unlikely to report abuse or neglect without assistance _because of impairment 
of mental or physical function or emotional status. 

( c) "Caretaker" means an individual or facility who has responsibility for 
the care of a vulnerable adult as a result of a family relationship, or who has 
assumed responsibility for all or a portion of the care of a vulnerable adult 
voluntarily, by contract, or by agreement. 

(d) "Abuse" means: 
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(1). any act which constitutes a violation under sections 609. 221 to 
609.223, 609.23 to 609.235, 609.322, 609.342, 609.343, 609.344, or 
609.345; 

(2) nontherapeutic conduct which produces or could reasonably be 
expected to. produce pain or injury and is not accidental, or any repeated 
conduct which pr_oduces or could. reasonably be expected to produce mental 
or emotional distress; 

(3) any sexual contact between a facility staff person and a resident or 
client of that facility; or 

(4) the illegal use of a vulnerable adult's person or property for another 
person's profit or advantage, or the breach of a fiduciary relationship through 
the use of a person or a person's property for any purpose not· in the proper 
and lawful execution of a trust, including but not limited to situations where a 
person_ obtains money, prope_rty, or services from a vulnerable adult through 
the use Of undue influence, harass_ment, duress, deception, or fraud. 

(e) "Neglect" means: 

(I) failure by a caretaker to supply a vulnerable adult with necessary food, 
clothing, shelter, health care or supervision; 

(2) the absence or likelihood of absence of necessary food, clothing, 
shelter, health care, or supervision for a vulnerable adult; or 

(3) the absence or likelihood of absence of necessary financial manage
ment to protect a vulnerable adult against abuse as defined in paragraph (d), 
clause (4). Nothing in this section shall be construed to require a health care 
facility to provide financial management or supervise financial management 
for a vulnerable adult except as otherwise required by law. 

(f) "Report" means any report received by a local welfare agency, police 
department, county sheriff, or licensing agency pursuant to this section. 

(g) "Licensing agency" means; 

(I) the commissioner of health, for facilities as defined in clause (a) which 
are required to be licensed or certified by the department of health; 

(2) the commissioner of human services, for facilities required by sections 
245.781 to 245.813 to be licensed; 

(3) any licensing boerd which regulates persons pursuant to section 
214.01, subdivision 2; and 

(4) any agency responsible for credentialing human services occupations. 

Sec. 20. [APPROPRIATIONS.] 

$131,700 is appropriated from the general Jund to the commissioner of 
health for the regulation of home care services to be available until June 30, 
1987. 

Sec. 21. [EFFECTIVE DATE.] 

Sections I to 20 are effective the day following final enactment.'' 

Delete the title and insert: 

'' A bill for an act relating to health; requiring licensure of home care agen-
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cies; providing a home care bill of rights; providing a complaint procedure for 
home care clients; appropriating money; amending Minnesota Statutes 1984, 
sections 144.335, subdivision I; 144.699, subdivision 2; 144A.51, subdivi
sion 6, and by adding a subdivision; 144A.52, subdivision 3; 144A.53, sub
divisions I, 2, 3, and 4; 144A.54, subdivision I; 2568.04, by adding a sub
division; and 364.09; Minnesota Statutes 1985 Supplement, section 626.557, 
subdivision 2; proposing coding for new law in Minnesota Statutes, chapter 
144A." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was 
referred 

S.F. No. 1664: A bill for an act relating to airports; requiring approval of 
pollution control agency for expanded capacity at Minneapolis-St. Paul 
International Airport; amending Minnesota Statutes 1984, section 473.612. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 473.612. is amended to read: 

473.612 [NOISE ABATEMENT PLAN.] 

Subdivision 1. By December 31, 1981 the commission shall submit to the 
legislature a noise abatement plan for the Minneapolis-St. Paul International 
Airport, containing annual programmatic goals, numerical goals, and objec
tives until December 31, 1989, for reduction of aircraft noise within the 
metropolitan area. The plan shall also contain, but not be limited to, docu
mentation of annual change in the maximum hourly noise levels, such as 
defined by Minnesota pollution control agency rules, Minnesota Rules, 
chapter 70JO, based on the typically worst noise condition on an hourly basis 
received in residential areas representing the noise-impacted region of the 
metropolitan area. The pollution control agency shall participate in the 
selection and review of the monitoring of such residential areas. 

Subd. 2. By December 31, I 982, and each year thereafter until December 
31, I 989, the commission shall submit to the legislature and the pollution 
control agency a draft report detailing the accomplishment of programmatic 
goals and objectives and the annual change in noise levels as outlined in the 
above noise abatement plan. The report must include a five-year plan 
describing all proposed expansions of the runways or terminal that wiJJ cause 
an increase in aircraft operations or passenger enplanement levels. The 
report must analyze the noise impact of the proposed expansions. The report 
must detail the commission's progress in implementing section 2. The com
mission shall also submit the draft report to the metropolitan council, which 
shall review and comment on the report. By December 31, 1984, and each 
year thereafter until December 31, 1989, the commission shall submit to the 
legislature a report which includes any comments provided by the pollution 
control agency and the metropolitan council and the commission's response 
to the comments. In addition, the commission shall provide as part of the 
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. annual reports its qest estimate, in the form of numerical goals, of noise 
abatement to be achieved by. December 31, 1989, in residential areas repre
senting the noise-impacted region of the metrcipolitan area. The goals shall 
be updated annually. 

Sec. 2. [473.613] [AIRPORT NOISE REDUCTION.] 

The metropolitan airpo'rts ·commission shall implement at the Minneap
plis-St. Paul International Airport the following noise reduction strategies by 
June 1, /986: 

( J) differential landing fees based on the noise levels of individual aircraft, 
with lo~er fees for quieter planes; 

(2) preferential allocation of ground facilities for quieter aircraft; and 

(3) a noise budget to prevent increases above the aggregate_noise level in 
1984. 

Sec. 3. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to airports; requiring the metropolitan airports 
commission to iinplement noise reduction strategies and report to the legis
lature; amending Minnesota Statutes 1984, section 473.612; proposing cod
ing for new law in Minnesota Statutes, chapter 473." 

And when so amended the bill do pass and be re-referred to the Committee 
on Agriculture and Natural Resources. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee On Transportation, to which was 
referred 

S.F. No. 1641: A bill for an act relating to motor vehicles; defining term; 
establishing category and system of registration of fleet vehicles; amending 
Minnesota Statutes 1984, section 168.01 I, by adding a subdivision; propos
ing coding for new law-in Minnesota Statutes, chapter 168. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 984, section 168.011, is amended by 
adding a subdivision to read: 

Subd. 30. [FLEET. I "Fleet" means a combination of 1,000 or more vehi
cles and trailers owned by a person solely' for the use of that person or 
employees of the person and registered in this state under section 2. It does 
not include vehicles licensed under section /68.187. 

Sec. 2. (168.127] [FLEET VEHICLES; REGISTRATION, FEES.] 

Subdivision I. [REGISTRATION CATEGORY.] A unique registration 
category is established for vehicles and trailers ofQjleet. Vehicles regislered 
in the-Jl,eel must be issued a distinctive license plate. The design and size of 
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the fleet license plate must be determined by the commissioner. 

Subd. 2. [ANNUAL REGISTRATION PERIOD.] Instead of the registra
tion period assigned for vehicles registered under sections 168.014, 168.017, 
and 168 .12, subdivisions I and 2a, a person may register a fleet on an annual 
basis. The annual registration period for vehicles in the fleet will be deter
mined by the commissioner. By January 1, the applicant must provide all 
information necessary to qualify as a fleet registrant including a list of all 
vehicles in the fleet. On initial registration, all taxes and fees for vehicles in 
the fleet must be reassessed based on the expiration date. Gross weights for 
fleet vehicles may not be changed during the registration period. 

Subd. 3. [REGISTRATION CARDS ISSUED.] On approval of the appli' 
cation for fleet registration the commissioner must issue a registration card 
for each qualified vehicle in the fleet. The registration card must be carried in 
the vehicle at all times and be made available to a peace officer on demand. 
Validation stickers must be issued to vehicles registered by gross weight. 

Subd. 4. [FILING REGISTRATION APPLICATIONS.] Initial fleet 
applications for registration mw;t be filed with the registrar or authorized 
representative at the main headquarters offices of the department of public 
safety in St. Paul. Renewal applications for fleet registrations may be filed 
either in the St. Paul office or with a deputy registrar. 

Subd. 5. [RENEWAL OF FLEET REGISTRATION.] On the renewal ofa 
fleet registration the registrant shall pay full licensing fees for every vehicle 
registered in the preceding year unless the vehicle has been properly delet(!d 
from the fleet. In order to delete a vehicle from a fleet, the fleet registrant 
must surrender to the commissioner the registration card, validation stickers, 
and license plates. If the card, stickers, or license plates are lmit or stolen, the 
fleet registrant shall submit a sworn statement stating the circumstances for 
the inability to surrender the card, stickers, and license plates. The commis
sioner shall assess a penalty of 20 percent of the total tax due on the fleet 
against the fleet registrant who fails to renew the licenses issued under this 
section or fails to report the removal of vehicles from the fleet within 30 days. 
The penalty must be paid within 30 days after it is assessed. 

Subd. 6. [FEES.] Instead of the $3.25 filing fee for each vehicle, the 
applicant shall pay a $3 .25 administrative fee for each vehicle in the fleet. 
The administrative fee must be deposited in the state treasury and credited to 
the highway user tax distribution fund. A filing fee of $3 .25 must be collected 
by the processing office for an application regardless of the number of vehi
cles listed." 

Amend the title as follows: 

Page I, line 2, delete "defining tenn;" 

Page I; line 3, delete "category and" and insert "a" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportati_on, to which was 
referred 

S .. F. No. 1690: A bill for an act relating to traffic regulations; authorizing 
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municipalities to permit handicapped persons to operate three-wheel off-road 
vehicles on city streets and roads under certain conditions; amending Min
nesota Statutes 1984, section 169.045. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 18, delete the new language 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was 
referred 

S.F. No. 19!0: A bill for an act relating to transportation; adding new route 
to trunk highway system in substitution of existing route; allowing old high
way to be turned back to city of Willmar; directing revisor of statutes to make 
route substitution; amending Laws 1974, chapter _151, section 3. 

Reports the same back with the recommendation that the bill do pass and be 
placed on the Consent Calendar. Report adopted. 

Mr. Lessard from the Committee on Veterans and General Legislation, to 
which was referred · 

S.F. No. 1853: A bill for an act relating to state government; authorizing 
the Indian affairs council to accept grants and gifts; amending Minnesota 
Statutes 1984, section 3. 922, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 19, after the period, insert "The council shall have power to 
contract in its own name. Contracts must be approved by a majority of the 
mem_bers of ,the council and executed by the chairperson· and the execulive 
director.'' 

Amend the title as follows: 

Page 1, line 3, after "to" insert "enter contracts and to" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Veterans and General Legislation, to 
which was referred 

S.F. No. 1852: A bill for an act relating to cemeteries; changing procedures 
for dealing with certain burial sites; increasing a penalty; amending Minne
sota Statutes 1984, section 307.08. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 20, strike "or" and.insert "and" 

Page 2, line 20, after the period, insert "Only. after obtaining written per
mission from the property owner or lessee,'' 
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Page 2, line 23, delete everything after "ceremonies" 

Page 2, line 24, delete "the property owners, but" and insert a period 

And when so amended the bill do pass and be re-referred to the Committee 
on Judiciary. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, _to which was re-referred 

S.F. No. 1613: A bill for an act relating to agriculture; establishing filing 
requirements, enforcement, and priority of veterinarian's lien; amending 
Minnesota Statutes 1984, section 514.92. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

.Page 2,- after line 27, insert: 

"(5) the fraction of veterinary services performed that_ were primarily for 
the purpose of protecting human health, preventing the imminent spread of 
animdl diseases, or necessary to restore the health of the animal or animals 
treated;'' 

Renumber the remaining clauses in sequence 

Page 2, line 36, delete "started" and insert "commenced" 

Page 3, line 1, delete "last veterinary" and insert "veterinarian's_ most 
recent'' · 

Page 3, line 1, after "service" insert "to the animals" 

Page 3, line 6, before the period, insert "to the extent the veterinary serv
ices were performed primarily for the purpose of protecting human health, 
preventing the imminent spread of animal diseases, or restoring 'the .health of 
the animal or animals treated'' 

Page 3, line 8, delete "first lien filed" and insert "most recent service 
provided" 

Page 3, line 11, delete "last" and before "service" insert "most recent" 

Page 3, line 14, delete "started" and insert "commenced" 

Page 3, after line 17, insert: 

"Sec 2. [EFFECTIVE DATE.] 

This act applies _to liens arising from services provided on or after May I, 
1986." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.F. No. 1035: A bill for an act relating to frauds; fixing conditions forthe 
legal determination of fraud in property transfers; enacting the uniform 
fraudulent transfer act; proposing coding for new law in Minnesota Statutes, 
chapter 513; repealing Minnesota Statutes 1984, sections 513.20; 513.21; 
513.22; 513.23; 513.24; 513.25; 513.26; 513.27; 513.28; 513.29; 513.30; 
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513.31; and 513.32. 

Reports the same back with the recommendation that the bill be amended 
as follows: · 

Page 4, line 4, after the period, insert" "Transfer" does not include a lien, 
charge, or encumbranc_e established pursuant to order, judgment, or decree 
under chapters 518, 518A, 5/8B, or 518C." 

Page 5, line 21, after "believed" insert "or reasonably should have 
believed" and delete "he or she" and insert "the debtor" 

Page 5, line 22, delete "his or her" and insert "the debtor's" 

Page 6, line 21, after "to" insert "a spouse, child, or" and after "insider" 
insert "other than a relative" 

Page 6, line 22, after "the" insert "spouse, child, or'' and delete "had" 

Page 6, line 23, delete "reasonable cause to believe" and insert "knew" 

Page 6, delete lines 27 to 36 

Page 7, delete lines l to 9 

Page 7, line 10, delete everything before ''transfer" and insert"( I) a" 

Renumber the clauses in sequence 

Page 7, line 26, delete "in" 

Page 7, delete line 27 

Page 7, line·28, delete everything before the semicolon and insert "as may 
be allowed by rule or law" 

Page 8, line 2, delete "debtor" and insert "transferee" 

Page 8, line 12, after "judgment" insert "from any party joined in the 
action against whom judgment is entered'' 

Page JO, after line 5, insert: 

"Sec. 14. [EFFECTIVE DATE.] 

This act is effective for transfers made on or after August I, 1986." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1752: A bill for an act relating to statutes; adopting a gender 
neutral revision of Minnesota Statutes; providing for no substantive change; 
granting certain editorial authority to the revisor of statutes; amending Min
nesota Statutes I 984, section 3C. I 0, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 11 and 12, after "on" insert "January" 

Page 1, lines 12 and 13, before the first comma, insert "24" 
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Page 2, after line 33, insert: 

"Sec. 5. [AMENDMENTS.] 

Volume 2 of The Gender Revision of 1986 as adopted under section J is 
amended as follows: 

Page 282, line 66, strike "hunter," 

Page 282, line 67, delete "fisher" and strike ", trapper, tourist or vaca
tionist" and insert "person" 

Page 284, line 2, before "license'-' insert "fishing" and after _the stricken 
"fisherman" delete "fisher" and insert "persQn" 

Page 294, line 35, delete "fishers" and insert "licensees" 

Page 296, line 13, strike "licensed' and delete "fishers" and insert 
"fishing licensees" 

Page 296, line 17, strike "licensed" and delete ''fishers" and insert 
''fishing licensees" 

Page 300, line 53, strike ''licensed'' 
"fishing licensees" 

and delete ''fishers'' and insert 

Amend the title as follows: 

Page l, line 2, after "adopting" insert "as amended" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. l 793: A bill for an act relating to local government; permitting an 
agreement to finance library construction in McGregor. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, delete line 6 

Page 2, line 7, delete "subdivision 1, clause (a)," and delete "without 
local" 

Page 2, line 8, delete "approval" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson; D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 1643: A bill for an act relating to Aitkin county; permitting the 
county to levy a tax for development purposes. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page l, line 7, after "levy" insert "a tax of' 
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Page I, after ]ine 14, insert: 

"Sec. 2. [REVERSE REFERENDUM.] 

If the Aitkin_ county board intends· to exercise the authority provided by 
section 1, it shall pass a resolution stating the fact. Thereafter, the resolution 
shall be published for two successive weeks in the official newspaper of the 
county or, if there is no official newspaper, in_ a newspaper of general cir
culation in the county, together with a notice fixing a date for a public hearing 
on the matter. The hearing shall be held not less· than two weeks nor more 
than four weeks after the first publication of the resolutio,n. Fallowing the 
public hearing, the county may determine to take no further action or, in the 
alternative, adopt a resolution confirming its inti:?ntioh to exercise the 
authority. That resolution shall also be published in the official newspaper of 
thi? couilty or, if there is no official newspaper, in a newspaper of general 
circulation in the county. If within 30 days thereafter a petition signed by 
voters equal in number to five percent of-the votes cast in the county in the 
last general election requesting a vote on the proposed resolution is filed with 
the county auditor, the resolution shall not be effective until it has been sub
mitted to the voters at a general or special election and a majority of votes 
cast on the question of approving the resolution is in the affirmative. The 
commissioner of revenue shall prepare a suggested forffl of question to be 
presented at the election. The referendum must be held at i1 special or general 
election prior to October I of the first year for which the tax authorized under . 
section 1 is propos.ed to be levied. 

Sec. 3. Laws 1984, chapter 502, ariicle 13, section 10, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORIZATION.] The limitation imposed upon the 
levy of the city of Breezy Point by Minnesota Statutes, section 275.11, is 
increased by $1,§,QQQ $175,000 for taxes levied in -1-984 /986 and therea_fter. 

Sec. 4. [REVERSE REFERENDUM. l 

ifthe Breezy Point city_counc;/ proposes to increase the levy limit base of 
the city pursuant to se_ctio~ 3, it shall_pass a resolution stating the amount by 
which the levy limit base is proposed to be increased. Thereafter, the resolu• 
tion shall be published for two successive weeks in the official newspaper of 
the city or if there is no official newspaper, in a newspaper of general cir
culation in the city, together with a notice fixing a date for a public hearing on 
the proposed increase. -The hearing shall be held not less than two weeks no·r 
more than four weeks after the first publication of the resolution. Following 
the public hearing, the city may determine to take_ no further action or, in the 
alternative, adopt a resolution. authorizing the increase as originally proposed 
or approving G.n increase in the lesser amount it determines. The resolution 
authoriiing an increase shall oe published iii the official newspaper of the 
city or if there is no.ojfic,ial newspaper, in a _newspaper of general circulation 
in tfte city. If within 3,0 days thereafter Cl petition signed by voters equal in 
number to five percent of the votes cast in the city in the last general election 
requesting a referendum on the proposed resolution is filed with the clerk, the 
resolution shall not be effective until it has been submitted to the voters at a 
general or special election and a majority of votes cast on the question of 
approving the resolution is in the affirmative. The commissioner of revenue 
shall prepare a suggested form of question to be presented at the referendum. 
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The referendum must be held at a special or general election prior to October 
of the first levy y_ear in which the tax authorized under section 3 is proposed 
to be levied." 

Page 1, line 16, delete "compliance with" and insert "final enactment." 

Page I, delete lines 17 and 18 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, delete "Aitkin county" and insert "property taxes" and 
delete "the" and insert "Aitkin" 

Page I, line 3, after "purposes" insert"; permitting the city of Breezy 
Point to increase its levy; providing for reverse referendum; amending Laws 
1984, chapter 502, article 13, section 10, subdivision I" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred · 

S.F. No. 1916: A bill for an act relating to state government; ratifying 
certain labor agreements and compensation and salary plans; granting 
authority to the legislative commission on employee relations. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 8, before the period, insert ", except that the salary of the 
commissioner of human services is $62,494; the salary of the chief adminis
trative law judge, office of administrative hearings, is $57,060; the salary of 
the chairman, metropolitan council, is $52,000; the salary of the commis
sioner of veterans affairs is $48, JOO; and the salary of a commissioner, pub
lic utilities commission, is $44,850" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amend_ments adopted. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1913: A bill for an act relating to metropolitan government; pro
viding for appointments, administration, reports, and duties of metropolitan 
agencies; amending Minnesota Statutes 1984, sections 473.121, subdivision 
6, and by adding subdivisions; 473.123, subdivisions 2a, 3, and 3a; 473.141, 
subdivisions 2, 3, and 4a; 473.146, subdivisions l, 2, and 3; 473.161; 
473.163, subdivisions 1 and 2; and 473.303, subdivisions 2 and 4a; Minne
sota Statutes 1985 Supplement, section 473.38, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapter 473; repealing Minnesota 
Statutes 1984, sections 473.121, subdivision 7; 473.163, subdivisions 3 and 
4; 473.373, subdivision 3; 473.377; and 473.38, subdivision l. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 473.121, is amended by 
adding a subdivision to read: 

Subd. 5a. "Metropolitan governmental unit" means any 'unit of govern
ment created by chapter 473, including the council, parks and open space 
commission, transit board, transit commission, waste control commission, 
airports commfasion, sports facilities commission, and mosquito control 
district. 

Sec. 2. Minnesota Statutes 1984, section 473. 121, is amended by adding a 
subdivision to read: 

Subd. 5b. ''Metropolitan agency'' means the metropolitan waste conlrol 
commission and the regional transit board. 

Sec. 3. Minnesota Statutes 1984, section 473.121, subdivision 6, is 
amended to read: 

Subd. 6. "Local governmental unit" means any county, city, town, school 
district, special district or other political subdivisions or public corporation, 
other than a metr0politan eemmissioA governmental unit, lying in whole or 
part within the metropolitan !}rea. 

Sec. 4. Minnesota Statutes 1984, section 473.123, subdivision 2a, is 
amended to read: 

Subd. 2a. [TERMS.] Following each apportionment of council districts, as 
provided under subdivision 3a, the teffHs- ef council members -shaH- ffiffi

ff!ell€e oo the effeeti, e <late ef that appeFtieAmeAt, must be appointed from 
newly drawn districts as provided in subdivision 3a. The terms of members 
are as follows: members representing even-numbered districts for terms 
ending the first Monday in January of the year ending in the numeral "7"; 
rnembers representing odd-numbered districts for terms ending the first 
Monday in January of the year ending in the numeral "5." Thereafter the 
term. of each member is four years, with terms ending the first Monday in 
January, except that all terms expire on the effective date of the next appor
tionment. A member shall continue to serve his district until a successor is 
appointed and qualified; except that, following each apportionment, the 
member shall continue to serve at large until the governor appoints 16 council 
members, one from each of the newly drawn council districts as provided 
under subdivision 3a, to ·serve terms as proVided under this section. The 
appointment to the council must be made by the first Monday in March of the 
'year in w~ich the term ends. 

Sec. 5. Minnesota Statutes 1984, section 473.123, subdivision 3, is 
amended to read: 

Subd. 3. [MEMBERSHIP; APPOINTMENT; QUALIFICATIONS.] (a) 
+he OOttfteH 5-:k-aH- Be eomt1ese6 et:¼ Sixteen members musr be appointed by 
the governor from districts defined hy this section. +he go, emer -sha-H
~ members 0ft a non13artisaA ffltStS ftHef eonsultatieA witl½ a-H members 
ef the legislatHfe ffem the OOttfteH eislfiet f0f wlttelt the mern~er is le l,e 
appointee. Appointments ore Sltl,jeet le the atl¥i€e aR<l eooseRt ef the 5ellftlec 
Each council member shall tnust reside in the council district which he rep
resents. Each council district SftaH must be represented by One member of the 
council. 
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(b) In addition to the notice required by section 15.0597, subdivision 4, 
notice of vacancies and expiration of terms -s-baH- must be published in news
papers of general circulation in the metropolitan area and the appropriate 
districts. The governing bodies of the statutory and home rule charter cities, 
counties, and towns having territory in the district for which a member is to 
be appointed must be notified in writing. The notices must describe the 
appointments process and invite participation and recorYlmendations on the 
appointment. 

(c) The governor shall create a nominating committee, composed of met
ropoUtan citizens appointed- by the governor, to nominate persons for 
appointment to the council from districts. Fallowing the submission of 
applications as provided under section 15.0597. subdivision 5, the nominat
ing committee shall conduct public meetings, after appropriate notice, to 
accept statements from or on beha(f of persons who have applied or been 
nominated for appointment and to allow consultation with and secure the 
advice of the public and local elected officials. The committee shall hold the 
meeting on each appointment in the district or in a _reasonably convenient and 
accessible location in the part of the metropolitan area in which the district is 
located. The committee may consolidate meetings. Following the meetings, 
the committee shall submit to the governOr a list of n'ominees for each 
appointment. The governor is not required to appointfrofn the list. 

(d) Before making an appointment, the governor shall c_onsult with all 
ml!mbers of the legislature from the council district for which_ the member. is 
to be appointed. 

( e) Appointments to the council are subject to the advice and consent of the 
senate as provided in section 15.066. 

(f) Members of the councu'musf be appointed to reflect fairly the various 
demographic, political, and other _interests in the metropolitan area a!zd the 
districts. 

(g) Members of the council must be persons knowledgeable about urban 
and metropolitan affairs. 

Sec. 6. Minnesota Statutes 1984, section 473. 123, subdivision 3a, is 
amended to read: 

Subd. 3a. [APPORTIONMENT.] The legislature shall redraw the bound
aries of the council districts after each decennial federal census so that each 
dis(rict has substantially equal population. Redistricting is effective on the 
first Monday in January in the year ending in the numeral "3." Wtthtfl: twe 
fH<Hllhs thereafter By the first Monday in March of that year, the governor 
shall appoint members from the newly drawn districts to serve terms as pro
vided under subdivision 2a. 

Sec. 7. Minnesota Statutes 1984, section 473.141, subdivision 2, is 
amended to read: 

Subd. 2. [MEMBERSHIP; APPOINTMENTS.] (a) Each em,amissiea Gilall 
eeftStSt agency consists of eight members, plus a chairman appointed as pro
vided in subdivision 3. The metropolitan council shall appoint the eight 
members: on a nonpartisan basis after -consultation with the members of the 
legislature from the eemmissieH: district for which the member is to be 
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appointed. Arreintments are 5'H3jeet re ;he ae¥iee aoo eensent ef ;he sena1&c 

(b) In addition to the notice required in section 15.0597, subdivision 4, 
notice of vacancies and expiration of terms must be published in newspapers 
of general circulation in the metropolitan area and the appropriate districts. 
The council shall notify in writing the governing ·bodies of the statutory and 
home rule charter cities, counties, and towns having territory in the district 
for which the member is to be appointed. The notices must describe the 
appointment process and invite participation and recommendations on the 
appointment. 

( c) The council shall establish an appointments committee, composed of 
members of the council, to screen -and review· candidates. Following the 
submission of eeffiFAission member_ applications to -the metropolitan council 
as provided under section 15.0597, subdivision 5, the eooneil appointments 
committee shall conduct ene e, n,ere public llea,ings en ;he ffi!ll!ef ef ;he 
af)f!SiAbHeHts fef the eeffiffiissieR ElistFiets meetings, following appropriate 
notice, to accept statements from or on behalf of persons who have applied or 
been nominated for appointment and to allow consultation with and secure 
the advice of the public and local elected officials. The committee shall hold 
the meeting on each appointment in the district or in a reasonably convenient 
and accessible location in the part of the metropolitan area in which the 
district is located. The committee may consolidate meetings. Following the 
meetings, the committee shall submit to the council a written report that lists 
the persons who have applied or been nominated or recommended for the 
position, -along with a description of the background and qualifications of 
each. 

f€1 ( d) One member shall be appointed. from each of the following eem-
HtissieH agency districts: 

(l) CeffimissteH district A, consisting of council districts 1 and 2; 

(2) Ce,nmissien district B, consisting of council districts 3 and 7; 

(3) Cem,nissien district C, consisting of council districts 4 and 5; 

(4) Cemmissien district D, consisting of council districts 6 and 10; 

(5) Cemmissien district E, consisting of council districts 8 and 9; 

(6) Cemmissien district F, consisting of council districts 11 and 12; 

(7) Cem,nissien district G, consisting of council districts 13 and 14; and. 

(8) Ce,nmissiea district H, consisting of council districts 15 and 16. 

Sec. 8. Minnesota Statutes 1984, section 473.141, subdivision 3, is 
amended to read: 

Subd. 3. [CHAIRMAN.] The chairman of each eemmissieia agency shall 
be appointed by the governor with the advice and consent of the senate &00, 
shall be the ninth voting member ef ;he eemmissien and shall meet all quali
fications established for members, except the chairman need only reside 
within the metropolitan area. The council, by resolution after a public meet
ing on the subject, shall provide the governor with a list of nominees for the 
position. Senate confirmation shall be is as provided by section 15.066. The 
chairman shall preside at all meetings ?f the eeFHmissieR agency, if present, 



3958 JOURNAL OF THE SENATE [74TH DAY 

and shall perfonn all other duties and functions assigned to him by the eem
fflisSffift agency or by law. Each eemmissieR agency may appoint from 
among its· members a vice-chairman to act for the chairman during his tem
porary absence or disability. 

Sec. ·9_ Minnesota Statutes 1984, section 473.141, subdivision 4a, is 
amended to read: 

Subd. 4a. [TERMS.] Following each apportionment of metropolitan coun
cil districts, as provided under section 473.123, subdivision 3a, 11,e lefms ei: 
members aftt:i tile ekaiFmaR ef eaeh eaFAmisoieR shall eommeRee eft the 
effeetive aale ei: tlaa! 0jl~eF!ieameHI, the metropolitan council, newly 
appointed as provided in section 473.123, subdivision 3a, shall appoint eight 
agency board members from newly drawn districts. The terms of members 
and chairmen are as follows: members representing eefH:mission districts A, 
B, C, and D, and the chainnan ei: eaelt eemmissieR, for tenns ending the first 
Monday in January of the year ending in the numeral "7"; members repre
senting· eemmi55ieR districts E, F, G, and H, for tenns ending the first Mon
day in January of the year ending in the numeral "5." Thereafter the tenn of 
each member and the chainnan is four years, with terms ending the first 
Monday in January, except that all tenns expire on the effective date of the 
next apportionment. A chairman shall continue to serve until a successor is 
appointed and qualified. A member shall continue to serve his eemmissiea 
district until a successor is appointed and qualified; except that, following 
each apportionment, the member shall continue to serve at large until the 
metropolitan council appointed pursuant to section 473. 123, subdivision 3a 
appoints eight eemmissieR members as provided under subdivision 2, to 
serve tenns as provided under this subdivision. The appointments to .the 
agency must be made by the first Monday in May of the year in which the 
term ends. 

Sec. 10. Minnesota Statutes 1984, section 473.146, subdivision 1, is 
amended to read: 

Subdivision 1. [REQUIREMENT.] WilhiH H fflOOtlts aftef Ap,i! ~ -1-9+4, 
The council shall adopt afler app,ep,iate sltlt!y <tR<i S<teh pl!blie l,eariags as 
fHftY Be Reeessar5, -a-s a ~ et i4S ElcveleflrFlCHt gH4Ele, a long-range com
prehensive policy piaffi plan for each metropolitan eemmi55ieR aH<I WAefl 
aae~tea, 11,e fl"liey piaffi 5Aftil be fello\\ea l,y 11,e OOtH!eil <tR<i 11,e afleetea 
eemmissions agency. The plans 5Aftil must substantially conform to all pol
icy statements, purposes, goals, standards, and maps in the development 
guide seetioas aR<I eomp,el,easive piaffi ftS developed and adopted by the 
council pm=suaet t0 the ehaflters et the ~ 4ineeseta Statutes ~ ~ t0 
the OOtH!eil fffi-6 tRe tHetrnpolitaA eommissieAs. ffi pre19ariAg 6f atHeeEliag a 
pe!iey j>lan 11,e OOtH!eil 5Aftil oonst!I! witA <tR<i make ma,.imam itse ei: 11,e 
eJtpeFtise ef tfte affected eetHmissioA, fffi-6 eaeH 5Heh eemmissioe sh-all 
eoopeFete with a-Ha fft8-lie ttS em13loyees, reeerEls, s-tHtHes, fJffift-5 afia etftCf 
iRfeffflalieR a,·ailalale te 11,e ee,,Heil under chapter 473. Each S<teh policy plan 
-shaU must include, to the extent appropriate to the functions, services, and 
systems covered~, the following: 

W A staiemeat ef tRe fleeeS. ef the metre1:1olitan B:fCa .w#h ~ te the 
H:lnetiens: eevcreEi afta the elajective ef a-Ha the policies te ae fer.var8ed By the 
peliey J>ffif'i 



74TH DAY] MONDAY, FEBRUARY 24, 1986 3959 

W A ge,,eml desef-iptioa ef the pi,ysieal laeil.ities aHd srn iees le be 
ae•,•elopeel by the metFopolitaa eommissioa ia pei-fofffliag its fuaelions; 

(€1 A statement as le the ge,,eml locatioa ef PH) sieal laeilities aoo SOf'4€e -W A ge,,eml stalemeat of timiHg aHd p,ioFilies ifl the de, elepmeat by the 
metrepoHtaR eemmissieH 0f these pH) sieal faeilities fHte 5ef¥i€e ~ 

(et A ge,,eml statemeat oo the 1e,;e1 ef ptt!,lie e,epeaeli!Hfe eetlt eapital aHd 
epe,aliag appreiaf-iate le the faeilities aH<I · 

(1) Forecasts of changes in the general levels and distribution of popula
tion, hol,!seholds, employment, land uses, and.other relevant matters, for the 
metropolitan area and appropriate subareas, to be used, in preparing the 
implementation plan of the affected metropolitan agency; 

(2) A statement of issues, problems, needs, _and opportunities with resp'ect 
to the functions, services, and systems covered; 

(3) A statement of the council's goals, objectives, and priorities with 
respect to the functions, services, and systems covered, addressing areas and 
populations to be served, the levels, distribution, and staging of services; a 
general description of the facility systems required to support the services, 
and other similar matters; 

(4) A statement of policies to effectuate the Council's goals, objectives, 
and priorities; 

(5) A statement of the fiscal implications of the council's plan, including a 
statement oF (i) the resources available under existing fiscal policy; (ii) the 
adequacy of resources under existing fiscal policy and any shortfalls and 
unattended needs; (iii) additional resources, if. any, that are or may be 
required to effectuate the council's goals, objectives, and priorities; and (iv) 
any changes in existing fiscal policy, on regional revenues and intergovern
mental aids respectively, that are expected or that the courycil has recom
mended or may recommend; 

(6) A statement of the standards, criteria, and procedures that the council 
will use in monitoring and evaluating the irriplem~nfation of the plani 

(7) A statement of the matters that ·must be addressed in the implementation 
plan of the affected metropolitan agency; 

(8) A statement of the relationship of the policy plan to other policy plans 
and chapters of the metropolitan development guide; 

fB (9) A statement of the relationships to ftfl)' ettfftlft\ local comprehensive 
plans aHd ftR)' Fe!ated ele·, eloiameRt p,ograrns oo file wiffi the e0tlft€tt pre
pared under sections 473.851 to 473.872; and 

~ Stl€h (10) Additional general information as m_ay be. necessary to 
develop the policy plan or as may be required by the laws relating to the 
metropolitan eommissieA agency and function covered by the policy plan~ 
aHd 

WA ge,,eml statemeat retaliEg le futere· populatioa, emialoyment ~ 
aHd JaH<l ..,;e ift the rnet,oiaolitaa area aHd ift the iHeivielual leeal go,·emrneatal 
tifti4S l-eeatetl- tkefein, iAehiEling 13opulation Eiensities ftfl6 rintieipated ffiteS et 
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eha,age ii, sttela deHsities. 

Sec. 11. Minnesota Statutes 1984, section 473.146, subdivision 2, is 
amended to read: 

Subd. 2. [CONSULTATION WITH AGENCY; PRE-DRAFTING 
NOTICE.] In preparing or amending the policy plan, 1he council shall con
sult with and make maximum use of the expertise of the affected metropoli
tan agency. The agency shall cooperate. with the council and make .its rec
ords, studies, plans, and other information availa/:Jle to the council. 

Before beginning to prepare a substantial ·revision of a policy plan, the 
council shall publish notice and request comments from the public. At least 
90 days before publicalion of the pre-drafling no/ice, 1he council shall submil 
a draft of the notice to the affected metropolitan agency for review and com
ment. The pre-drafting notice must include a statement of the subjects 
expected to be covered by the policy and implementation plans; a summary 
of important problems, issues, and matters that are expected to be addressed 
in the plans; and a summary of the studies ·and other information required as 
the basis of the plans. All interested persons must be affo,:ded an opportunity 
to submit data or views on the pre-drafting notice, either orally or in iVriting. 

Before adopting a policy plan or substantial revision thereof, the council 
shall submit the proposed plan to the affected metropolitan eommissioR 
agency· for its review, and the eorFH¥..issioR agency shall report its comments 
to the council within 6G 90 days f!flt! may, witltiH 11w j3efie,I ""f"t'Sl lite 
€0tffi€i! le l!ekl a si,ecial j>t!hlie heafiflg ffif the fUfjJ0Se of ,eeei, iAg the 
eommissioH' s FCjl0fl f!flt! eomffients. Willtitt 6G <lays aftef lite su\amissioR ef 
the pFOposeEl piaR le lite eommissioA, aey le€al gm ernmea!al ttftit may 
""f"t'Sl a j>t!hlie heafiflg ffif lite pufjJose E>f reeei, iAg testimofl) fFem le€al 
go','eFAffieAtal uitits - lite geHeFai j>t!hlie CBACeFRiHg lite flfOposea f'6H€cY 
plafl J'ffi"f le the aaoptioA ef a f'6H€cY j>lftlr.- Willtitt a reasofluele ti-me, - le 
e1'€eea 6G e!afr, afte, ,eeeiviHg a ""f"t'Sl ffif a hea,iRg,. 

Subd. 2a. [HEARING; ADOPTION.] The council shall hold a public 
hearing on the proposed policy plan at Sti€fi a time and place in the metro
politan area as it shttH ElctefmiAe determined by the council. Not less than I 5 
days before the hearing, the council shall publish notice the-reef in a news
paper or newspapers having general circulation in the metropolitan area, 
stating the date, time and place of hearing, and the place where the proposed 
policy plan and eemmissieH agency comments may be examined by any 
interested person. At any hearing interested persons 5-Riltt must be permitted 
to present their views on the policy plan, and the hearing may be -continued 
from time to time. After receipt of. the eemmissioA'!; agency's report and 
Stlffi the hearing, if f!flr, the council may revise the proposed plan giving 
appropriate consideration to all comments received, and thereafter shall 
adopt the plan by resolution. 

Subd. 2b. [EFFECT.] Adop1ed policy plans mus/ be followed by the coun-
cil and the affected metropolitan agency. · 

Subd. 2c. [AMENDMENT.] An amendment to a policy plan may be ini~ 
tiated by the council or by an affected eommissioe metropoliwn agency. At 
least every feliF five years the council shall engage in a comprehensive 
review of the policy plan and revise the plan as ,iecessary. Dev:ele(3ffl.eHt 
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gttta-e seetions, eompreH:ensi,,e -pl-afls, ~ impre\ ement 13rogrnms ftft6 
elheF- pfflftS- tfl !.;ubstaH:tial eenfuFA1anee with the requirements 61:' suBEli .rision -l
whieh lHwe 1'eetl aeeptetl by the eetlflcil pa,saaHt te MiHHeseta Statates 
-1-9+}, ChapleFS 4'.BA, 4-+.m """ 4-RG, shall eeHtiHae if, feree """ effeet 
ttHtil .,.p,essly sape,seeee by a p<>liey piaH aeeptee pa,saaHt te this saeeiYi 
sietr.- The council shall ft0t amend a policy plan el<€epl in accordance with the 
procedufes hereift established in this section. 

Sec. 12. Minnesota Statutes 1984, section 473.146, subdivision 3, is 
amended to read: 

Subd. 3. [TRANSPORTATION CHAPTER OF THE DEVELOPMENT 
GUIDE.] The OOllll€tt shall adept a transportation p<>liey piaH as a ptHt et its 
eemp,eheHsiYe EleYelepmeHI gui<le as prn,·i<lee ifl sab<li·,isieHs I aH<i b +he 
,egieHal IF!H%it beaffl shall perfe,m the f,metieHs aoo lHwe the ,espeHsieility 
ftft6 aHtfterit) proi. it4eEI tef a metFOpolitan eommission. · +he p<>1iey -ptafl 
chapter must include policies relating to all _transportation forms and be 
designed to promote the legislative determinations, policies ahd goals -set 
forth in section 473.371. In addition to_ the requirements of subdivision 1 
regarding the contents of the policy plan, the IF!H%it elemeHts sf the piaH ffltlS! 
iHeltt<le the fellewiHg: 

m • statemeHt ef 5ef¥iee_ elajeeti,·es, pelieies, """ staHBBFBS thut shettl<I 
~ the distributieR, eoerdinatien, aR-6 genet=a-1, leeatien ef faeilities, 
se,viees, aH<i seF¥iee areas te be plaHHed, Eleple)eB, er ee,·elepetl by 0f lffl8eF 
the direetieH er aaspiees of the tfaH5it heaF<I; 

~ a genet=a-1, statemeHt sf tiffiiH.g aH<i p•ierities if, the plaHHiHg, <lepley
-, aitd tle·,elepmeHt ef ser, iees; 

f-4 a statemeal ef the pelieies aH<I stam!a,es that shettl<I gtWeFH the le¥effl et 
fl'll,li€ e,epeadirnre, beth ~ aitd epe,atiHg, feF ¥ttFi<ms ser,·iees aR<I 
sef¥t€e areas-; 

f4t a slatemeHt et the pelieies and staHea,es that shettl<I gtWeFH tetal aRftlffll 
regieHal Hffl<iiHg Je,,,els, the set1FCeS et ftiR<I,;, aH<i the Elist,ieatiea et fuH<ls 
mHeR-g the faeilities, serviees, aR-6 set=¥t€e ~ aR-6 

~ a Elese,iplieH of the eeHteHts that shettl<I l)e iHelaeeEI if, the implelfleH 
tatioo piaHs p•epa,ee ay the tfaH5it "9ar<l-c 

lfl a<l<litiea te the reqai,emeHts of sae<livisieHs I aH<i ;>, rega,Eling the ttse et 
the e,epeFtise et the affoelee ageHe), the state tFaHspeFtatiea ElepaFtmeHt, 
meirepelitaR ffftftStt eemmissien, aR-6 affeetetl eeuRties aR-6 munieipalities 
may ~ teehnieal aSsistanee ref)_Hestetl by the eeuneil. +he eeHfl€tt sh-a-» 
ameH<I its p<>1iey piaH te eeafo,m te the ,eqairemeHts <tf this sab<li,·isiaa by 
January -l, -1-98-6 non-transit element of the transportatiOn chapter must 
include thefollowing: 

(I) a statement of the needs of the metropolitan area with respect to the 
functions covered and the objectives of and the policies to be forwarded by 
the policy plan; 

(2) a general description of the physical facilities and services to be 
developed; 

(3) a statement as to.the general lo'cation of physical facilities and service 
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areas; 

(4) a general statement of timing and priorities in the development of those 
physical facilities and service areas; and 

(5) a general statement on the level of public expenditure appropriate to the 
facilities. 

Sec. 13. Minnesota Statutes 1984, section 473.161, is amended to read: 

473.161 [DEVELOPMENT PROGRAMS OF METROPOLITAN 
COMMISSIONS.] 

SuMi,isisn h [PREPARATIO~I GF DEVELOPMENT PROGRAHS.] 
eaeh ffietFopolitaH eemmissioR sl=taH ~ a Ele'I elepmeRt pFogFam. €0¥ef

iRg the Eietaileel technical planning, enginee,ing, l'inaneing, seheeluliag ftRG 
etheF infe,matien necessary to the eie'.'elspment of the prngram elements I<> 
be perfe,meel l,y the csmmissisn tit implemeating the Jl"liey piaR aelspteel by 
the OOHfl€il pursuant to seetfflR 473.146. T.Jie p,sgram may melttEle sttel! etheF 
teehnieal infofffl.ation as the metrepolitaR eemmission eeeffiS- neeessar~•. +he 
p,sgram shall pFese,iee """ EieliReate the fimetisns t<> be perfe,meel """ 
aeti, ilies te he 1:1F1dertakeR ey the metropolitaR eommissio·R flftQ shaH €6-Yef at 
least the fi¥e year f"'Ftt>el csmmeneing with the first ealenelar year beginning 
afief its apprnval Of sttel! Iooge, peFtt>ei as the OOHfl€il may pmeriee. +he 
pFBgFam s1,a11 Eiescriee aH eapita1 imp,s•, ements I<> be uneieFtal,en in sttel! 
peFtt>ei """with respect I<> eaeh imprnvemenl sltaII melttEle the fellswing: 

WA deseriptien ef the iFAprovemeRt, its loeatieR, H:IRetieR ilft6 estimateEl -, 
W +he p,spsseel fflftRllef ef l'iaaneing the eapital ffiS!s ef the impre, ement, 

"""the Sfflff'€eS of revenue a•,ailaele fer payment ef sttel!-, 

fej A seheelule shswing en ft yearly basis the timing ef laH<i ae~uisitien, 
eenstFUetien aft6: eapitai- _e~tpenditures faf the improvements; 

W A FC¥iew ftRG elese,iptien ef the j3Uhlie Heed feF the impre ,cement, 
altemati•;es 18 the impre,·ement, (inelueliag alteraati,es - iR\el·,·ing eapitai
e,.penelitu,es), the en,•irenmental """ S<>eial e#eets ef the impre,·emeat ftRG 
aH i!€liens ftRG 5tep5 the,etefere Wren l,y the commissisn with respect I<> the 
ifflf)FO\'eFAeflt; . 

fel An estimate of the pFoeaele H'8f'IICl ef the impFO\ ement <>R the FCSj30R
si0ilities et the elftef metr013elitan eemmissieRs; 

ff) AR estimate of the flFIRUfH operating eosts ef the impre, emenl aREi the 
Sfflff'€eS of revenue availallle fur paymeR! of sttel! ""5ls; 

fg) AR e,•aluation of the FC!att¥e J'fi<>fily ef the imprn,·emenl taking ttl!e 
consielerntien etheF eapital imprnvements Eiese,illeel iil the p,og,am; 

fl>) Eaelt pregram sl,all melttEle SHeh aelelitional infeFmation as the OOHfl€il 
er €01flfH:ission ffiflY eeetfl Hf)f)FOpFiate. 

yt,<>R ft fll<fll"Sl fffim ilRY l<>eal ge,·eFRmenlal ooit, the commission shaH 
oolEi ft j3Uhlie lleafiflg feF the VUf!lOSe ef ,eeei, ing testimon) frem l<>eal g,,y
eFRmental URits ftRG the j3Uhlie l'ffilF 18 sullmission I<> the OOHfl€il as pro, ieleel 
ffl suBE1ivisieH b 

Subd. la. [REQUIREMENT; PURPOSE.] Each metropolitan agency shall 



74TH DAY] MONDAY, FEBRUARY 24, 1986 3963 

adopt an implementation plan meeting the requirements of this section. The 
implementation plan must implement and ejj"ectuate the policy plan adopted 
by the counc,il under section 473.146. Elements of the implementation plan 
must cover the period ot periods prescribed in the council's policy plan. 

Subd. lb. [CONTENT.) The implementation plan must include the 
following: 

( 1) a statement of objectives and priorities for capital development, serv
ices., and system management; 

(2) a statement of agency plans to achieve the objectives, describing the 
functions, services, and systems that will be 'provided by or under the direc
tion or auspi~es of the agency; 

(3) a statement of how the agency's objectives, priorities, and plans will 
implement and_ effectuate-the council's policy plan; 

·(4) a statement of the fiscal implications of the agency's plan, including a 
statement of: (i) the anticipated expenditure of public and private funds, for 
capital developments, services, and sysrem administrarion and managemenr, 
and the changes in expenditure levels that ·the plan represents; (ii) the 
resources available under existing fiscal policy and additional resources, if 
any, that are or may be required- to effectuate the agency's plan; (iii) any 
changes in agency policy on regional sources of revenue and changes in 
levels of debt, user charges, and taxes; (iv) other changes in_ exisring fiscal 
policy, _on regional revenues and intergovernmental aids respectively, that 
are expected or that the agency has recommended or may recommend; and 
(v) the e_ffec·t on functions and levels and types of services, and rhe a14ency' s 
contingency and co_st-contilinment strategie.f, if the additional resources 
required to effectuate the agency's plan do not become available; 

(5) a statement of the stan.dards, criteria,· and procedures that the agency 
will _use in monitoring and evaluating the results of the implementation plan; 

(6) a statement of the effect of the plan on the responsibilities of other 
governmental.units; and · 

(7) other information th~a the co_uncil or agency deems appropriate. 

The plan must include a services and systems management component that 
describes the levels and Costs of services that will he provided to service 
areas and populations within the metropolittln area. The plan must also 
include a capital invesrment component that sets forth a capital investmenr 
strategy and estimates the.fiscal and other effects of the strategy. 

Subd. le. [SERVICES AND SYSTEMS MANAGEMENT.] The services 
and systems . management component required by subdivision I b must 
describe: (I) service needs. objectives, and priorities; (2) c/ianges in existing 
services; (3) deployment of new.services; (4) distribution and coordination of 
services; (5) delivery methods and providers; (6) system management and 
administration; (7) costs; (8) manner of finance and revenue sourCes, includ
ing federal and state funds, private funds, taxes, an9 user charges; and (9) 
fiscal effects. 

Subd. Id. [CAPITAL INVESTMENT.] The capital investment component 
required by subdivision lb must specify. to the extent practicable, the capital 
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improvements to be undertaken. For each improvement specified, the plan 
must describe: (I) need, function, objective, and relative prioriry; (2) alter· 
natives, . including alternatives not involving capital expenditures; ( 3) 
ownership and operating entity; (4) location and schedule of developm.ent; 
(5) environmental, social, and economic effects; (6) cost; (7) manner of 
finance and revenue sources, including federal and state funds, private 
funds, taxes, and user charges; and (8)fiscal effects, including an estimate of 
annual operating costs and sourc_es of revenue to pay the costs. 

Subd. 2. [SUBMISSION +Q PROCEDURE; REVIEW AND 
APPROVAL BY COUNCIL.] The ele,elepment pFegmm impleme111ation 
plan_ prepared by the metropolitan esmffiission sitttH agency must be .submit
ted to the council for review flfl6 appF0'.'BI et= ElisappFe'> al ut the time or times 
stated in the policy plan. The agency shall hold a public hearing on the plan 
before submitting it to the council and shall transmit a report of the hearing to 
the council along with the plan. The council_ shall complete its review within 
90 days after receipt of the proposed de'.'elepment p,egmn implementation 
plan. In the course of its review of the implementation plan the council shall 
publish an analysis and evaluation of the success of the agency in effectuat
ing the council's policy plan. If the council determines that the pmgFam 
implementation plan is consistent with the policy plan it shall approve the 
pF0gfllm plan as submitted. If it determines that the pFegram implementation 
plan or part thereofis inconsistent with the policy plan, it shall disapprove it 
and retttm- it te require the Submitting eemmissien with eeFHFHents f.tfla -the 
eeFHftlission shaH- agency to· make appropFiate revisions in the pFegmm ana 
resubmit it le the oomieil fef re¥iew aftd apprnval 0f elisappFOval. Befere 
approving a pregra:m et= Fetuming it te the su13miHing eemmissien, the eetlfl€tt: 
shall held a jffiblie heafiftg fef the pu,pese ef eensielering the p,eg,am and the 
eouneil's eemments tftereen, -if requesteEI te 00 se ey -the affeeteEI eemmis 
~ +he eeooeil ""'Y apprn,·e 0f elisappFe•te a ele,·elepment pFegrnm in 
whele et= tft fMtt+.- implementation plan necessary to bring it into conformance 
with the policy plan. The agency shall make the revisions required by the 
council within 60 days, or a longer period agreed to by the council. and 
resubmit the plan to the council for review. If the agency refuses to make. the 
revisions required by the council in the time allowed, the council shall hold a 
public hearing on the matter in dispute. At the hearing the council shall make 
an affirmative presentation of its position on the required revisions, shall 
allow the agency to present its objections to the rev,isions, and shall allow all 
persons to present their views on the matter. FolloWing the hearing the 
council shall prepare a report on the hearing, including a summary of the 
disagreeing positions of the council and the agency, and shall make a final 
decision on the revision. If the council decides to require revision, the coun
cil's decision shall contain specific changes in the implementation plan. The 
changes contained in the council's decision· are binding on the agency and are 
part of the implementation plan required to be adopted and implemented by 
the agency under subdivision 3. 

Subd. 2a. [AMENDMENT.] Withift twe yea,s ef the appFO,al ef its fust 
ele,·elepment p,egrem l,y the eeooeil and At least biennially the,ea!ie, each 
eemmiSsieR metropolitan agency shall review the pregram implementation 
plan, make 5Hefl the revisions a&-are necessary,- inelttding flfl-_updating of the 
fi¥e year €llf)ital imprnvement p,egmm, and submit the preg,am plan to the 
council for its review and apprnval or elisappFe', al as hereift provided in this 
section. · · 

Subd. 3. [ADOPTION; EFFECT QI' DEVELOPMENT PROGRAM.] 
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Me, app•eval i.y·¼lie eoooo\l ef a Ele,elepRleAI p,egmffi !lie eBRlRlissiBA The 
metropolitan agency shall adopt and implement the pregFaffi implementation 
plan, with the revisions required by the council, within 60 days following 
council approval. ~ eapi-tal im13Foveffien~s 5-haH ee undeRaken ~ the fflet
FOflOli~aH _ eOFAffiissioR Hftless autfl.0Fi2:ed 0;" the J:IFO£raffl. ef The activities of 
the agency, including its priorities and timing, must be consistent with its 
approved and adopted implementation plan or be specifically approved by 
the council. The council shall may not approve any iffipFBl'effieRt activity not 
in substantial conformance with the appropriate policy plan. 

Sec. 14. [473.1623] [METROPOLITAN GOVERNMENTAL UNITS; 
FINANCIAL REPORTING AND MANAGEMENT.] 

Subdivision 1. [PURPOSE.] The purpose of this section is to enhance the 
efficiency, effectiveness, and responsiveness of metropolitan governmental 
units and services, by improving coordination among metropolitan govern
mental units in financial reporting and management for metropolitan systems 
and services. 

Subd. 2. [FINANCIAL REPORTING AND MANAGEMENT ADVI
SORY COMMITTEE.] A financial reporting and management advisory 
committee is created, consisting of the chairs of the following metropolitan 
governmental units: the council, waste control commission, 'transit board, 
parks and open space commission, and sports facilities commission. The 
committee is established to- assist and advise the council and other governing 
boards in meeting the requirements of this section. Staff and administrative 
services for the committee must be provided by the member units. 

Subd. 3. [FINANCIAL REPORT.] By December 15 of even-numbered 
years, the council, in consultation with the advisory committee, shall publish 
a consolidated financial report for all metropolitan governmental units who 
are represented ,on the a.dvisory committee and their functions, services, and 
systems. The financial report must cover the calendar year in which the 
rep_ort is published and the two years preceding and three years succeeding 
that year. The financial report must contain the following information, for 
each unit, function, or system, respectively, and in the aggregate, in a con
sistent format that allows comparison over time and among agencies in 
expenditure and revenue categories: 

( 1) financial policies, goals, and priorities; 

(2) levels and allocation of public expenditure, including capital, debt, 
operating, and pass through funds, stated in the aggregate and by appropriate 
functional, programmatic, administrative, and geographic categories, and 
the changes in expenditure levels and allocations that the report represents; 

(3) the resources available under existingfisrnl policy; 

(4) additional resources, if any, that are or may be required; 

(5) changes in agency policies on regional sources of revenue and in.levels 
of debt, user charges,- and taxes; 

(6) other changes in existing fiscal policy, on regional revenues and inter
governmental aids respectively, that are expected or that have been or may 
be recommended by the respective agencies: 

(7) an analysis that links, as far as practicable, the uses of funds and the 
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sources of funds, by appropriate categories and in the aggregate; 

(8) a description of how the fiscal policies effectuate current policy and 
implementation plans of the governmental units concerned; and 

(9) a summary of significant changes in agency finance and an analysis of 
fiscal trends. 

The council shall present the report for discussion and comment at a public 
meeting in the metropolitan area and request, in writing, an opportunity to 
make presentations on the report before appropriate committees of the 
legislature. 

Subd. 4. [FINANCIAL REPORTING; BUDGETING.] The advisory 
committee, with the assistance of the state auditor and the legislative auditor, 
shall develop uniform or consistent standards, formats, and procedures for 
the budgets and financial reports of all metropolitan governmental units who 
are represented on the advisory committee. The council shall report to -the 
legislature from time to time on progress made by the committee in improv
ing the uniformity and quality of budgets and financial reports and on legis
lation that may be needed for this purpose. 

Subd. 5. [ADMINISTRATIVE COORDINATION.] The advisory com
mittee shall evaluate the benefits, costs. methods, and effects, including 
operational effects, of joint or uniform and coordinated exercise of powers by 
metropolitan governmental units who are represented on the advisory com
mittee for appropriate admini'strative functions. The study must include. at 
least ongoing managerial reporting, contracts, purchasing, data processing, 
and personnel. The council shall report to the legislature on the findings and 
recommendations of the advisory committee to date by January 1, 1987, and 
on lf?gal and other impediments to increased coordination of administrative 
functions. Before submitting the report, the council shall request comments 
on the report from the affected governmental units, and the comments must 
be submitted along with the report. · 

Sec. 15. Minnesota Statutes 1984, section 473.163, subdivision I, is 
amended to read: 

Subdivision I. [REQUIREMENT.] Each metropolitan eea,missiea agency 
shall prepare a proposed budget ,er ealeaaar yeM -1-9+6 afl<l ei!€1, ealeaaar 
y-eaF theFeener. ~ f3FOf30Sed etttiget sh-alt 5e f3FOf38£eEI aft 0f befere by 
August h: ~ afl<l of each year thereafler. The budget must be consistent 
with and effectuate the implementation plan. The budget ~ must show for 
each 5'!€ft year: 

(a) The estimated operating revenues from all sources including funds on 
hand at the beginning of the year, and estimated expenditures for costs of 
operation, administration, maintenance, and debt service; afl<l 

(b) Capital improvement funds estimated to be on hand at the beginning of 
the year and estimated to be received during the year from all sources and 
estimated cost of capital improvements to be paid out or expended during the 
year; all in such detail and form as the council may prescribe; and 

( c) The estimated source and use of pass-through funds. 

Sec. 16. Minnesota Statutes 1984, section 473.163, subdivision 2, is 
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amended to read: 

Subd. 2. [PROCEDURE; APPROVAL OF COUNCIL. I Between .1s early 
as practicable before August .J. aoo Sel'lemher I J 5 of each year, the OOFR

missisn agency shall hold a public hearing on a draft of the proposed budget. 
Along with the draft, the agency shall publish a report on user charges. The 
report must include an estimate and analysis Of the changes in user charges, 
rates. and fees that will be required by the agency's budget. Not less than 14 
days before the hearing, the eemlflissien agency shall publish notice thereef 
of the hearing in a newspaper having general circulation in the metropolitan 
area, stating the date, time and place of hearing, and the place where the 
proposed budget and report-on user.charges may be examined by any inter
ested person. Following the hearing, the agency shall publish a report of the 
hearing that summarizes the comments received and the agency's response. 
Until the budget for agency fiscal year 1990, those parts of the budget relat· 
ing to revenues and expenditures for capital improvements slta-H must be 
submitted to the council 0ft 0f befere by August .J. I 5 of each year aoo shall !,e 
sttl,jeet le for review and approval by the council. If council approval is 
required the council shall act to approve or disapprove by October I of each 
year. Before DeE:ember 15 of each year the commission, aHef oMainiHg 
appro,•al of tlte €0tHleil fef atty ehanges ift tlte ffil'ilal i1Hpre, emeats bueget, 
agency shall by resolution adopt a final budget. Each es1H1Hissi0R agency 
shall file its final budget with the council on or before December 20 of each 
year. The council shall file the budgets with the secretary of the senate and 
the clerk of the house of representatives not Later than January 1 of each year. 

Subd. 2a. [EFFECT.] Except in an emergency, for which procedures shall 
must be established by the eemmissieR agency, the eemmissieA agency and 
its officers, agents and employees shall may not spend money for any pur
pose, other than debt service, without an appropriation by the eomfflisden Of 

ffl ~ ef the amettRt appF0pFiate~ lheFeffiF agency, and no obligation to 
make such an expenditure shall be enforceable except as the obligation of the 
person or persons ·incurring it. The- creation of any debt obligation or the 
receipt of any federal" or state grant ·1s a sufficient appropriation of the pro
ceeds for the purpose for which.it is authorized, and of the tax or other reve· 
nues pledged to pay the obligation and interest on it whether or not specifi
cally included in any annual budget. '.fhc €BH11Hissi0R Hl"Y, After obtaining 
approval of the council, if required under subdivision 2, the agency may 
amend the eai,ital i1Hprove1Heat,1 budget at any time by transferring any 
appropriation from one purpose to another, e_xcept appropriations of the pro
ceeds of bonds issued for a specific purpose. +lie €0tHleil shall »le tlte ""6-
gets ef all ee1HlflissieRS with tlte seeretary of tlte seRale aoo tlte elerl< ef tlte 
hettse ef rel'reseRlatives He! latef lhilH JaRHary 14 ef eaelt ~ 

Sec. 17. Minnesota .Statutes 1984, section 473.303, subdivision 2, is 
amended to read: 

Subd. 2. [MEMBERSHIP.] The commission shall consist of eight mem· 
bers, plus a chairman appointed as_provided in subdivision 3. The metropol
itan council shall ·appoint the eight members oo -a nen13artis8H: oo-s-ts-:-

Qfle me1Hber shall ~ appeiatee freffi eaelt ef the feHe" iag eemffiissisa 
8istriets: · 

fB CemmissieH: ~ A, eoH:sistiRg ef eet:ifl-eH- Sistriets -1- ftfl6 E, 



3968 JOURNAL OF THE S_ENATE [74THDAY 

~ CommissioR distfiet B, eoRsistiRg of OOttRett ~ist,iets J aR<i +'; 

~ CommissioR distfiet C, eoRsistiRg of OOttRett sistFiets 4 aR<i cS; 

f4t CommissioR distfiet P., eoRsistiRg of OOttRett sist,iets e aR<i 1-0; 

~ CommissioR distfiet E, eoRsisliRg of OOttRett sist,iets & aR<i 9; 

flit CommissioR distfiet F, eoRsisliRg of OOttRett sist,iels H aR<i +±; 

Rt CommissioR distfiet G, EORSisliRg of €0ttRett siSlfiels B""" .J4,""" 

™ ColHfftissioR dtstfiet H, eoRsistiRg of OOttRett sist,iels I:> aR<i M in 
accordance with the provisions of section 473 .141. 

Sec. 18. Minnesota Statutes 1984, section 473.303, subdivision 4a, is 
amended to read: 

Subd. 4a. [TERMS.] Following each apportionment of metropolitan coun
cil districts, as provided under section 473.123, subdivision 3a, the leffHs of 
membef5 aetl the ehaimmn ef the eomffl.tf.Si0R 5hall- esmmence 0ft the e#ee
ti-¥e &ate ef tftftl ap13orti0nmeHt, mf!tropolitan council appointed as provided 
in section 473. 123, subdivision 3a, 5h.all appoint a chair and eight commis
sion members from newly drawn· districts. The terms of members and chair
men are as follows: members representing commission districts A, B, C, and 
D, and the chairman of the commission, for terms ending the first Monday in 
January of the year ending in the numeral "7"; members representing com
mission districts E, F, G, and H, for terms ending the first Monday in January 
of the year ending in the numeral "5." Thereafter the term of each member 
and the chairman is four years, with. terms ending the first Monday in Jan
uary, except that all tenns expire on the effective date of the next apportion
ment. The chairman shall continue to serve until a successor is appointed and 
qualified. A member shall continue to serve his commission district until_ a 
successor is appointed and qualified; except that, following each apportion
ment, the member shall continue to serve at large until the metropolitan 
council appointed pursuant to section 473.123, subdivision 3a appoints eight 
commission members as provided under subdivision 2, to serve .tem1s as 
p_rovided under this subdivision. The appointments to the commission must 
be made by the first Monday in May of the year in which the term ends. 

Sec. I 9. Minnesota Statutes 1985 Supplement, section 473.38, subdivision 
2, is amended to read: 

Subd. 2. [FINANCIAL PLAN; COUNCIL APPROVAL.] Along with its 
annual budget, each even-numbered year the board shall prepare a financial 
plan for the succeeding three calendar years, in half-year segments. The 
financial plan must be consistent with the board's implementation plan and 
must contain the elements specified in section 173.377, SHesivisioH 2, 
elattses fat, (tj, fB, aR<i fgt /4, subdivision 3. The financial plan ~re~ares ifl 
even Hl:lffl'3efe8 yeMS must contain a proposed request for state financial 
assistance for the succeeding biennium. The board shall' submit the ftnancial 
plan to the council for re.view and approval or disapproval. The council may 
approve or disapprove in whole or in part. The council may disapprove only 
for inconsistency with the policy plan of the council. 

Sec. 20. Minnesota Statutes 1984, section 473.852, subdivision 8, is 
amended to read: 
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Subd. 8. "Metropolitan system plans" means the airports re,ti0ft and 
transportation portions of the metropolitan development guide, and the policy 
plans, aevelBf'IHeRt f'FBgmms implementation plans, and capital budgets for 
metropolitan waste control, transportatioff, and· regional recreation open 
space. 

Sec. 21. [REPEALER.] 

Minnesota Statutes 1984, sections 473.121, subdivision 7; 473.163, sub
divisions 3 and 4; 473.373, subdivision 3; 473.377; and 473.38, subdivision 
1, are repealed. 

Sec. 22. [APPLICATION.] 

Sections 1 to 20 apply in the counties of Anoka, Carver, Dakota, Henne
pin, Ramsey, Scott, and Washington. Sections JO to 13 are effective for 
plans and plan amendments adopted after January 1, 1987, and do not apply 
to the amendments to the transportation policy plan and. transit implementa
tion plan required to be adopted in 1986 by.Laws 1984, chapter 654, article 3, 
sections 108 and Jl 8. 

Sec. 23. [INSTRUCTION TO REVJSOR.] 

The revisor of statufes (s_ directed. to change the_phrase_ "metropolitan 
commission" to "metropolltan dgency" and the word "commission" to 
"agency," if it refers to a metropolitan agency, wherever they appear in 
chapter 473, except as otherwise provided in section 3, in the next and sub-
sequent editions of the statutes._ · 

Sec. 24. [REPORT.] 

The report required in 1986_ by section 14, subdivision 3, should be in the 
scope and detail that the council, in ccinsultaiion with thi? advisory commit
tee, deems appropriate and_ practicable.~· 

Delete the title and insert_: 

. "A bill for an act relating to metropolitan government; providing for 
appointments, administration, reports, and duties of metropolitan agencies; 
amending Minnesota Statutes 1984, sections 473.121, subdivision 6, and by 
adding subdivisions; 473.123, subdivisions 2a, 3, and 3a; 473.141, subdivi
sions 2, 3, and 4a; 473.146, subdivisions I, 2, and 3; 473.161; 473.163, 
subdivisions I and 2; 473.303, subdivisions 2 and 4a; 473.852, subdivision 
8; Minnesota Statutes 1985 Supplement, sectiori 473.38, ·subdivision 2; pro
posing coding for new law in Minnesota Statutes, chapter 473; repealing 
Minnesota Statutes 1984, sections 473.121, subdivision 7; 473. 163, subdi
visions 3 and 4; 473.373, subdivision 3; 473.377; and 473.38, subdivision r,,. 

And when so amended the bill do pass and be re-referred to the Committee 
on Governmental Operations. Amendments adopted: Report adopted. 

Mr. Schmitz from the Comm.ittee on· Local and Urban Government, to 
which was referred 

S.F. No. 1682: A bill for an act relating to real property; .requiring con
dominium plats after July 31, 1986; requirihg .certification by a registered 
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land surveyor only, that condominium plat accurately depicts certain 
required informaiion in 515A.2-l 10; amending Minnesota Statutes 1984·, 
sections 515A.l-102; 515A.l-l03; 515A.2-J05; 515A.2-IIO; 515A.2-114; 
515A.2-115; 515A.2-116; 515A.4-l02; 515A.4-l07; 515A.4-116; and 
515A.4-117; and Minnesota Statutes 1985 Supplement, sections 389.09; 
508.82; and 508A.82. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Dieterich from the Committee on Public Utilities and State Regulated 
Industries, to which was referred 

S.F. No. 1869: A bill for an act relating to utilities; changing the powers 
and responsibilities of the chair of -the public utilities commission; requiring 
commissioners to file certain. financial information before taking office; pro
hibiting commissioners and certain employees from engaging in certain 
activity after leaving the commission; requiring the commission to adopt a 
code of conduct; amending Minnesota Statutes 1984, sections 216A.035; 
and 216A.04; proposing coding for new law in Minnesota Statutes, chapter 
216A. 

Reports the same back with the recommenda_tion that the bill be amended 
as follows: 

Page I, after line I 3, insert: 

"Section I. Minnesota Statutes 1984, section 216A.03, subdivision I, is 
amended to read: 

Subdivision I. [MEMBERS.] As of January I, 1975 the public utilities 
commission shall consist of five members, three of whom sha11 be the mem
bers then serving, who shall continue to serve for the balance of their elective 
or appointive terms. There shall be two additional commissioners appointed 
by the governor with the advice and consent of the senate, one for a term 
expiring December 31, 1975, and. one for a term expiring December 3 I, 
1977. Thereafter the terms of all subsequent members of the, commiss~on 
shall be six_ years and until their _successors· have be~n appointed_ and CJµali
fied. Each commissioner shall be appointed by ihe governor by and with the 
advice and consent of the senate. Not more than three commissioners shall 
belong to the same political party. The governor in his selection of commis
sioners shall give consideration to persons learned in the law or perso_ns yVho 
have engaged in .the profession· of engineering, public accounting or property 
and utility valuation as well as being representative of the general public. 

At least one commissioner must be domiciled at the time of appointment 
outside the seven-county metropolitan area. For the purposes of this subdi
vision, "seven-county metropolitan area" means Anoka, Carver, Dakota, 
Hennepin, Ramsey, Scott, and Washington counties. 

Sec. 2. Minnesota Statutes 1984, section 216A.03, subdivision 3, is 
amended to read: 

Subd. 3. [CHAIRMAN.] The eemmissieR governor shall ele€t select one 
of theif ftllffl0ef the commissioners to serve as the chairman at !he meeliRg ef 
the eemmissiea iR the see""'1 week ia Jaauary o!' eae!, year for a term e, ooe 
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yeaF concurrent with that of the governor. 

If a vacancy occurs in the posi~ion of chain11an, the e0mmission governor 
shall eleet select a new chairman to complete the unexpired term." 

Page 2, after line 17, insert: 

4 'A professiona.l employee of the commission or department must imme
diately disclose to the commission any communication, direct or indirect, 
with a person who is a party to a pending proceeding before the commission 
regarding future benejlfs, compensation, or"employment to be received from 
that person.'' · 

Page 2, delete lines 18 to 25 and insert: 

"Sec. 4. [216A.036] [EMPLOYMENT RESTRICTIONS.] 

(a) A person who serves as (1) a commissioner of the public utilities com
mission, (2) director of the department of public service, or (3) deputy direc
tor of the department, shall not, while employed with or within one year after 
leaving the commission. or department, accept employment with, receive 
compensation ,directly or indirec_tly from, or enter into.a contractual relation
ship with an entity, or an affiliated c;ompany of an entity, that is subject to 
rate regulation by the ·commission. 

(b) An entity or an affiliated company of an entity that is subject to rate 
reguldtion by the commission, or a person acting on behalf of the entity, shall 
not negotiate or offer to employ or compensate a commissioner, the director, 
or the deputy director, while the person is so employed or within one year 
after the person leaves that employment. 

(c) For the purposes of this section, "affiliated compOny" ·means a com
pany that controls, is controlled by, or is under common control with an 
t!nti_ty subject to rate regulation by the commission." 

Page 2, line 26, delete "CODE OF CONDUCT" and insert "RULES" 

Page 2, line· 27, delete "A Cofflmissioner" 

Page 2, delete lines 28 to 31 

Page 2, line 32, ·delete. "the parties to the proceeding" and insert "The 
commission shall adopt rules under chapter 14 prescribing impermissible ex 
pdrte communications'' 

Page 2, line 32, after the period, insert "The ,commission may adopt rules 
governing ex parte communications only by commission members with a 
party relating to a material issue in a pending comested rate proceeding. A 
case is pending from the time the commission refers the matter to the office of 
administrative hearings until the corritr/ission has issued itsfinal_ofder and the 
time to petition for reconsideration has expired or the commissfrm has issued 
an· order finally disposing an application for reconsideration, whichever is 
later.'' 

·Page 3, line I, delete "RULES" and insert "CODE OF CONDUCT" and 
before "The" insert "Except as limited by subdivision 1," 

Page 3, after line 6, insert: 

"Sec: 6. [216A.038] [PENALTY I 
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A person who violates section 4 is subject to a civil penalty not to exceed 
$10,000 for each violation. The atrorney general may bring an action in dis
trict court to collect the penalties-provided in ihis section." 

Pages 3 and 4, delete section 4 

Page 4, line 15, delete "Section" and insert "Sections" and delete "is" 
and insert "and 3 are" 

Page 4, line 16, delete "applies" and insert "apply" 

Page 4, line 17, after the period, insert "Section 2 is effe•ctive January. I, 
1987." and delete "2, 3, and" andafter"4" insert", 5, and6" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "requiring the governor to 
appoint the chair of the commission; changing qualification for 
commissioners;'' 

Page l, line 9, after the semicolon, insert "providing penalties;" and after 
"sections" insert "216A.03, subdivisions I and 3; and" 

Page I, line 10, delete "and 216A.04;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Governmental Operations. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Veterans and General Legislation, to 
which was referred 

S.F. No. 1711: A bill for an act relating to animals; prohibiting theft of dogs 
or cats for research purposes; prescribing a penalty; proposing coding for 
new law in Minnesota Statutes, chapter 346. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line IO, delete "is prohibited." 

Page I, line 11, delete "Violation of this section'' 

Page I, after line 11, insert: 

"Sec. 2. Minnesota Statutes 1984, section 347.31, is amended to read: 

347.31 [REGULATIO~I OF 900 KE~INELS; DEFINITIONS.] 

Subdivision I. [TERMS.] For the purpose of sections 347.31 to 347.40 the 
terms defined in this section s-1:taH have the meanings given to them. 

Subd. 2. [900 KENNEL.] "I)eg Kennel" means any place, building, 
tract of land, abode, or vehicle wherein or whereupon dogs or cats are kept, 
congregated, or confined, Sti€h if the dogs RftYiftg beeit or cats were obtained 
from municipalities, <leg pounds, <leg auctions, or by advertising for 
unwanted dogs or cats, or dogs or cats strayed, abandoned, or stolen. "l)eg 
Kennel" sees ft0! """"' includes a <leg pound owned and operated by any 
political subdivision of the state. ''Kennel'' does not include a person's 
home where _dogs or cats are kept as pets. 
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Subd. 3. [PREMISES.] The word "premises" means any building, struc
ture, shelter, or land wherein or whereon dogs or cats are kept or confined. 

Subd. 4. [DEALER.] "Dealer" means any licensed or unlicensed public 
or private agency, person, society, or corporation which buys, sells, _or pro
vides live dogs or cats for research purposes to institutions Which the federal 
government requires to be licensed under Public law Number 89-544, the 
federal Laboratory Animal Welfare Act. 

Subd. 5. [INSTITUTION.] "Institution" means any school or college of 
agriculture, veterinary medicine; medicine, pharmacy, dentistry, or other 
educational or scientiflC organization properly concerned with the investiga
tion of living organisms, instruction concerning the structure or functions of 
living organisms, or the cause, prevention, contro_l, or cure of diseases or 
abnormal conditions of human beings or animals. 

Sec. 3. Minnesota Statutes 1984, section 347.32, is amended to read: 

347.32 [LICENSE FOR P00 KENNEL OR DEALER.] 

No person, firm, or corporation shall est3.b!ish, maintain, conduct, or 
operate a deg kennel or pperate as a dealer within this state without first 
obtaining a license therefor fro111 the board of animal health. The licen.se shall 
be issued for a term of one year. 

Sec. 4. Minnesota Statutes 1984, section 347.33, is amended to read: 

347.33 [LICENSING PROCEDURES; INSPECTIONS; ADMINISTRA
TION.] 

Subdivision I. [APPLICATION. I The application for a license to operate 
and maintain a deg kennel or operate as a dealer shall be made to the board of 
animal health, in the manner prescribed by rules of the board. 

Subd. 2. [CONTENTS.] The application for a license shall be in writing 
and on a form as the board may by rule provide, and shall set forth: 

(I) The full name and address of the applicant or applicants, or names and 
addresses of the partners if the applicant is a partnership, ·or the names and 
addresses of the officers if the applicant is a corporation, and the address of 
the corporation. 

(2) The legal description or, in its place, the address and specific location 
of the site, lot, field," or tract of land upon which it is proposed to operate and 
maintain a deg kennel. 

Subd. 3. [FEES; ISSUANCE OF LICENSE.[ The annual license fee is $10 
for _each kennel or dealer licensed. All license fees collected by the b0ard 
shall be deposited in the state treasury and credited to the general fund. 

When application is made to_ the board, complete in the manner set forth by 
rule to _be issued by the board, and upon payment of the license fee, the 
license shall be issued by the board if, after inspection of the premises, the 
board determines that the <leg kennel or dealer complies with sections 347.31 
to 347.40 and the rules promulgated pursuant to it those sections. 

Sec. 5. Minnesota·Statutes 1984, sec.lion 347.34, is amended to read: 

347.34 [LICENSES REQUIRED.] 
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It shall be unlawful for any person, firm, or corporation to establish, main
tain, conduct, carry on, or operate a Beg kennel or operate as a dealer without 
first having received a license to maintain, conduct, carry on, and operate a 
aeg kennel, or operate as a dealer, duly signed and executed in the nl:lme of 
the state of Minnesota and signed by the board of animal health. The license 
shall be conspicuously displayed upon the licensed premises. 

All licenses issued under sections 347.31 to 347.40 shall be personal to the 
licensee and be nontransferable. 

Sec. 6. Minnesota Statutes 1984, section 347.35, is amended to read: 

347.35 [BOARD OF ANIMAL HEALTH AUTHORIZED TO PROM
ULGATE RULES.] 

The board of animal health shall promulgate rules as it deems necessary for 
the operation of aeg kennels and dealers and the enforcement of sections 
347 .31 to 347 .40 which shall be in addition to rules established herein. Rules 
may include, but are not limited to, requirements governing the care-of dogs 
and cats, minimum conditions, and maintenance of quarters and aeg kennels, 
the humane treatment of dogs and cats while iri the tieg kennels, maintenance 
of detailed records showing the person from whom any dog or cat aged over 
three months has been received, including address, drivers license number., 
social security card number, and to whom it has been transferred, and pre
servation of the records for a minimum period of two years. 

Sec. 7. Minnesota Statutes 1984, section 347.37, is amended to read: 

347.37 [INSPECTION; ENFORCEMENT.] 

The board of animal health shall cause to be inspected from time to time all 
deg kennels and dealers licensed hereunder and all' records reqli_ired by sec
tions 347 .31 to 347.40 to be kept by the licensees. 

Any duly authorized agent of the board, any sheriff, or his deputy, or police 
officer, or state humane agent appointed pursuant to section 343.01, is 
granted the power and the authority to enter upon the premises of any <leg 
kennel or dealer at any time during the daylight hours for the purposes herein 
set forth.,· and for the purposes of inspecting the compliance with the pi-ovi
sions of sections 347.31 to 347.40 and the rules issued pursuant thereto, and 
for the purposes of enforcing sections 347 .31 to 347.40. 

Sec. 8. Minnesota Statutes 1984, section 347.38, is amended to read: 

347.38 [REVOCATION OF LICENSE.] 

The board of animal health may as hereinafter set forth revoke or suspend 
the license of any person, firm, or ·corporation, for violation of the rules 
issued pursuant to sections 347.31 to 347.40. 

Upon written complaint made to the board by any person, firm, or cor
poration alleging any violation of this lt>w sections 347.31 to 347.40 _or any 
rules pursuant thereto by any licensee, the board may cause an mvest1gat1on 
to be made upon matters _related in said complaint. 

Thereupon the board shall in its discretion either dismiss the complaint or 
require the kennel or dealer against whom the complaint is made to correct 
the conditions or violations complained of within ten days after receipt of 
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written notice of the same. If upon termination of the ten day period the 
licensee has failed to correct or to remedy the violation or violations of sec
tions 347.31 to 347.40 or any rules pursuant thereto, the board shall, upon a 
minimum of 30 days' notice to the licensee, conduct a hearing for the purpose 
of deterIT!ining whether the license to operate a kennel or as a deafer should 
be revoked or temporarily suspended fuf a pefiee- le el<€eetl SH< HffiHtlt;;. If 
after notice and hearing the board finds that any provision of sections 34 7. 3 I 
to 347.40 has been violated by the licensee or any rule issued by the board 
has been violated by the licensee, the board may revoke and suspend the 
license. +he st:1:spension ~,.haH. ftet ~ a pefiee ef 5-Ht ffleftths Possession or 
transfer of a stolen dog or cat by a kennel or dealer to an institution is grounds 
for license revocation. The licensee whose license is revoked or suspended 
may within 20 days after the board's decision appeal to the district court. The 
district court shall upon 20 days' notice to the board hear the appeal within 45 
days after the filing of the appeal. On the hearing of the appeal the court shall 
review the decision of the board in a manner as though reviewed by cer
tiorari, except that new or additional evidence may be taken, if in the opinion 
of the court additional evid,mce is necessary or proper to the disposition of 
the case. 

Sec. 9. Minnesota Statutes 1984, section 347.39, is amended to read: 

347.39 [PENALTIES.] 

Violation of any provision of sections 347 .3 I to 347.40 or of any rule of the 
board of animal health issued pursuant to sections 347.31 to 347.40. or tke 
operation of a kennel or {ls a dealer without a license, or tfte operation of a 
kennel or_ as a dealer after revocation of a -license or during a period of sus
pension, sha11 constitute a misdemeanor. 

Sec. IO. Minnesota Statutes 1984, section 347.40, is amended to read: 

347.40 [EXCEPTIONS.] 

Sections 347.31 to 347.40 shall in no way apply to any veterinarian 
licensed to practice in the state of Minnesota who keeps, congregates, or 
confines dogs or cats in the normal pursuit of the practice of veterinary 
medicine. 

+he p,e,isieRs et Sections 347.31 to 347.40 sltal! do not apply to any 
institution licensed to obtain animals under !fie tJFB'\ isiens ef section 35. 71, 
aH<i le atty J3"fS0fl lieeRsed ·- 12,l,, 89 511, Ike feeeffil loeornter) alttfflfr! 
welfare aet. , ' 

Amend the title as follows: 

Page I, line 3, after the first semicolon, insert "regulating dog and cat 
. dealers;" and- after the second' semicolon, insert "amending Minnesota 
Statutes 1984, sections 347.31; 347.32; 347.33; 347.34; 34T.35; 347.37; 
347.38; 347.39; and 347.40;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Judiciary. Amendments adopted. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 
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S.F. No. 1794: A bill for an act relating to Washington county; permitting 
the negotiated sale of certain property. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, after line 11, insert: 

"Sec. 2. [REPEALER.] 

Laws 1959, chapter 14, section 1, subdivision 5, is repealed." 

Ren·umber the remaining section in sequence 

Amend the title as follows: 

Page I, line 3, after "property" insert"; repealing a provision relating to 
county interests in certain hospital property; repealing Laws 1959, chapter 
14, section 1, subdivision 5" 

And when so amended the bill do pass and be placed on the Consent Cal
endar. Amendments adopted. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to · 
which was referred 

S.F. No. 1710: A bill for an act relating to health; creating a public cor
poration to provide health care services and research; providing that subsid
iaries govern St. Paul Ramsey Medical Center and a physicians and dentists 
association; proposing coding for new law as Minnesota Statutes, chapter 
246A; repealing Minnesota Statutes I 984, section 383A.4I, as amended. 

Reports the same back with the recommendation that the bill be amended 
as fo11ows: · 

Page 6, line 36, before "Notwithstanding" insert "Norwithstanding any 
law to the contrary, the hospital subsidiary corporation shall not be subject to 
the provisions of chapter 179A and sections 471.345 to 471.37." 

Page 7, line 1, delete "hospital," 

Page 7, line 31, delete", sell, transfer, or dispose of' 

Page 7, line 35, delete", sale," 

Page 7, line 36, delete "transfer, or disposition" 

Page 8, line 12, delete the second comma 

Page 8, line 13, delete "sale, transfer, or disposition" 

Page 9, line 27, after "established" insert "or negotiated" 

Page 12, line 5, after "CORPORATION" insert "AND HOSPITAL 
SUBSIDIARY'' 

Page 12, lines 6 and 23, after "corporation" insert-" and the hospital sub-
sidiary corporation'' 

Page 12, lines 6 and 24, after "shall" insert "each" 

Page 12, line 7, delete", except as" 

Page 12, line 8, delete everything before the period 
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Page 12, line 10, delete everything after the first "the" 

Page 12, line 11, delete ''corporation's board'' and insert ''corporation and 
the hospital subsidiaf)1 corporation'' 

Page 12, line 12, delete "the following" and insert "contractual" and 
delete "when:" 

Page 12, delete lines 13 to 20 

Page 12, line 21, delete everything before the period and insert "or matter, 
relating to marketing activity" 

Page 12, line 27, after "concerning" insert ·"contractual" and delete 
"affecting the" 

Page 12, line 28,. delete "competitive position" and insert "or matters 
relating to marketing activity'' 

Page 13, line 21, after "LIMITS" insert "AND COMPENSATION" 

Page 13, line 22, before "Notwithstanding" insert "Subdivision I. 
[EMPLOYEE SALARIES.]" 

Page 13, after line 25, insert: 

"Subd. 2. [EMPLOYEE COMPENSATION; CONSTRUCTION AND 
BUILDING TRADE.] The total compensation package, including wage plus 
benefit rates, of all employees that ar'e members ofa construction or building 
trade for which there is a generally established and recognized scale o_f'wages 
inside the county, shall be equal to the total compensation package of private 
sector construction trade employees within the county as established by col
lective bargaining agreements.'' 

Page 16, after line 18, insert: 

"Subdivision 1. [SERVICES.] The hospital subsidiary corporation shall 
provide hospital and medical services for the indigent of Ramsey county. The 
services shall be equivalent to those made available to nonindigent 
patients.'' 

Page 16, line 19, before "Notwithstanding" insert "Suhd. 2. [FUNDS.]" 

Amend the title as follows: 

Page 1, line 3, after "services" insert", education," 

Page I, line 4, delete "that subsidiaries govern" and insert "for govern
ance of" 

Page 1, line 5, after the first "and" insert ''creation of" and delete "asso
ciation" and insert "subsidiary" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services; to which 
was referred 

S.F. No. 1717: A bill for an act relating to controlled substances; estab
lishing a multiple prescription system for monitoring controlled substances; 
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providing penalties; appropriating money; amending Minnesota Statutes 
1984, sections 152.09, subdivision 2, and by adding a subdivision; 152.11, 
subdivision l; and 152.15, subdivision 3; proposing coding for new law in 
Minnesota Statutes, chapter 152. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section l. Minnesota Statutes 1984, section 152.09, subdivision 2, is 
amended to read: 

Subd. 2. It shall be unlawful for any person to: 

(I) procure, attempt to procure, possess or have in his control a controlled 
substance by aey ef the fulls\\ ing - fB fraud, deceit, misrepresentation 
or subterfuge; f±c) using a false name or giving false credit; f.B or falsely 
assuming the title of, or falsely repre_senting any person to be, a manufac
turer, wholesaler, pharmacist, physician, doctor of osteopathy licensed to 
practice medicine, dentist, podiatrist, veterinarian, or other authorized per
son for the purpose of obtaining a controlled substance; or 

(2) knowingly obtain or possess a controlled substance obtained by a pre
scription that do~s not comply with this chapter. 

Sec. 2. Minnesota Statutes 1984, section 152.09, is amended by adding a 
subdivision to read: 

Subd. 3. It shall be unlawful for any person to: 

(I) prescribe a controlled substance for one's own use; 

(2) intentionally prescribe, administer, or furnish a controlled substance 
except under-the conditions and in the manner provided by this chapter; 

(3) make a false statement in any prescription, order, report, or record 
required under this chapter; or 

(4) affix a false or forged label to a package or receptacle containing a 
controlled substance. 

Sec. 3. Minnesota Statutes 1984, section I 52. 11, subdivision I, is 
amended to read: 

Subdivision 1. No person may dispense a controlled substance included in 
Schedule II of section 152.02 without a prescription written by a doctor of 
medicine, a doctor of osteopathy licensed to practice medicine, a doctor of 
dental surgery, a doctor of dental medicine, a doctor of podiatry, or a doctor 
of veterinary medicine, lawfully practicing his profession in this state. _Pt=e
¥i<le<! that In emergency situations, as ae!ke,izea by fe<lefal law, st!ffi a 
schedule II drug may be dispensed upon oral prescription reduced promptly 
to writing and filed by the pharmacist, as authorized by federal law. &!eh 
Oral prescriptions for schedule II substances shall be processed and retained 
in conformity with section 152. 101 and section 4, subdivision 4. A prescrip
tion for a schedule II substance must be filled within three days from the date 
the prescription was written. No prescription for a Schedule II substance may 
be refilled. Beginning January 1, 1987, a prescription for a schedule II sub
stance must be recorded on an official prescription blank in the manner 
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required in section 4, unless the prescription is written for a patient who is 
admitted· to a hospital or nursing home at the time· the prescription is written 
andfilled. 

For the purposes of Laws 1971, Chapter 937, a written prescription or oral 
prescription, which shall be re<Juced to writing, for a controlled substance in 
Schedules II, lll, IV or V is void unless (l) it is written in ink and contains the 
name and-address of the person for whose use it is inten_ded; (2) it states the 
amount of the- controlled substance to be compounded or dispensed, with 
directions for its use; (3) if a written prescription, it contains the signature, 
address and federal registry number of the prescriber and a designation of the 
branch of the healing art pursued by the prescriber; and if an oral prescrip
tion, the name and address of the prescriber and a designation of his branch of 
the healing art; and (4) it shows the date when signed by the prescriber, or the 
date of acceptance in the pharmacy if an oral prescription. Every licensed 
pharmacist who compounds an)' such prescription shall retain such prescrip
tion in a file for a period of not less than two years, open to inspection by any 
officer of the state, county, or municipal government, whose duty it is to aid 
and assist with the enforcement of this chapter. Every such pharmacist shall 
distinctly label the container with the .directions contained in the prescription 
for the use thereof. 

Sec. 4. [152.115] [MULTIPLE PRESCRIPTION SYSTEM.] 

Subdivision I. [OFFICIAL PRESCRIPTION BLANKS.] The commis
sioner of public safety shall furnish serially-numbered, triplicate-copy offi
cial prescription blanks to persons _authorized to write prescriptions for 
schedule /I substances. Prior to distributing blanks to authorized persons, the 
commissioner shall imprifit upon each blank rhe name, address, caregory of 
professional licensure and :Specialization, federal drug enforcement admin
istration number, and s_tate professional license rtumber of the person to 
whom the blanks will be furnished. Each official prescription blank must 
contain spaces for: (I) the date the prescription is written; /2) the name, 
address,.and age of the person for iVhom_the substance is prescribed or, if the 
ultimate user· is a_n animal. the species of the animal and the name and 
address of the owner; (3) information concerning the form of identification 
presented to the pharmacist Dr other methods used to authenticate the pre
scription; (4) the drug prescribed, the numerical and written dosage, instruc
tions for use, and a notation of whether the drug was dispensed directly to the 
patient by the_practitioner; (5) the date the prescription is filled; (6) the name, 
address, and federal drug enforcement administration number of the dis
penstng pharmacy and the name and license number of the pharmacist who 
fills the prescription; and (7) the national drug code product identification 
number of the substance prescrif,ed. The commissioner of public safety shall 
charge a fee for the blanks that is sufficient to cover printing and distribution 
costs. Official prescription _blanks are not transferable. lost or stolen blanks 
must be immediately rep_orted to the commissioner of public safety. Within 
seven days ·after a practitioner's license td practice or fed~ral drug enforce
ment adininistration number has been suspended, canceled, denied, surren
dered, or revoked, the practitioner shall return to the commissioner of public 
safety all official prescription blanks in the practitioner's possession that 
have not been lj.Sed for prescriptions. A person who possesses an official 
prescription blank other than as authorized in this section is guilty of a 
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misdemeanor. 

Subd. 2. [DUTIES OF PRESCRIBERS.] Except as allowed under sub
division 4 and section 152 .11, subdivision 1, a prescription for a schedule 11 
drug authorized by section 152 .11 must be written on an official prescription 
blank issued by the commissioner of public safety under subdivision 1. No 
more than one prescription may be written on each blank. The prescribing 
practitioner shall enter on the blank the following information: ( 1) the date 
the prescription is written; (2) the drug prescribed, the dosage, and instruc
tions/or use; and (3) the name, address, and age of the patient (or, in the case 
of an animal, its owner) for whom the substance is prescribed. This infor
mation must be legible on all three copies of the blank. The prescriber shall 
sign the first and second copies and give them to the person authOrized to 
receive the prescription. lf a practitioner dispenses a schedule l1 drug directly 
to a patient, the practitioner must mark the appropriate space on the pre
scription form, enter the national drug code product identification number, 
and send the first and second copies to the commissioner of public safety. 
The prescriber shall retain the third copy for a period of not less than two 
years from the date the prescription·is 1,Vritten. 

Subd. 3. [DUTIES OF PHARMACISTS.] A pharmacist shall not dispense 
a schedule II substance except pursuant to a prescription properly written on
an official prescription blank or pursuant to an emergency oral prescription 
authorized under subdivision 4. Before filling a prescription written on an 
official prescription blank, the pharmacist shall re(Juest identification from 
the person presenting the prescription. If the identification provided reason
ably satisfies the pharmacist that the person is the patient for whom the pre
scription was written or is the legitim,ate representative of the patient, the 
pharmacist shall record identifying numbers and a brief description of the 
identification provided. Jf no satisfactory identification is available, the 
pharmacist shall contact the prescriber for information verifying the _authen
ticity of the prescription and generally identifying the person presenting the 
prescription. The pharmacist must not deny a person medication solely 
because no identification is provided, but Only if circumstances create a rea
sonable question regarding the legitimacy of the prescription or the authority 
of the person presenting the prescription to receive the substance. A phar
macist who dispenses a prescription _recorded on an official prescription 
blank shall enter on copies one and two of the _blank, in the spaces pr_ovided, 

(]) the date the prescription is filled; 

(2) identifying numbers and a brief description of the identification pro
vided by the person presenting the prescription or, if no form of identification 
was provided, the method used to authenticate the prescription and establish 
the authority of the person to receive it; 

( 3) the- name, address, and federal drug enforcement administration 
number of the dispensing pharmacy: 

(4) the name and state professional license number of the pharmacist who 
fills the prescription; and 

(5) the national drug code product identification number. The dispensing 
pharmacist shall sign the first copy and send it to the commissioner of public 
safety within 30 days from the date the prescription is filled. The dispensing 
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pharmaciSt shall retain the second copy for a period of not le5s than two years 
in conformity with section /52.101. 

Subd. 4. [EMERGENCY ORAL PRESCRIPTIONS.I A schedule II sub
stance may be dispensed without an official prescription blank pursuant to an 
emergency oral prescription as authorized by federal Jaw. A subsiance dis
pensed pursuant to an emergency oral prescription must not be dispensed 
later than 24 hours after the oral a'uthorization was received and the amount 
of the substance dispensed_ must not exceed a three-day supply !f taken 
according to the directions for its use. At the time the oral prescription is 
given, the prescriber shall provide the pharmacist with the i1~fvrmation 
required to be. entered upon an official blank by the prescriber under subdivi
sion 2. The pharmacist shall promptly record the information providtd by the 
prescriber and the information requi.red to be entered on an official blank by 
the dispensing pharmacist under subdivision 3. Within 72 hours after 
authorizing an emergency oral prescription, the prescribing practitioner shall 
record the information required under subdivision 2 upon an ojj-i"cia/ pre
scription blank and deliver to the pharmacist the original and one (0fJY upon 
which has been written the words- ''authorization for emergency dispens
ing." The pharmacist shall enter the required information upon the o/jfrial 
form, file a copy with the commissioner iif public safety as required under 
subdivision 3, and retain a copy in confof'mity with-subdivision 3 and section 
152.101. If the pharmacist does not receive the prescription vvithin 72 hours 
after dispensing the substance, the pharmacist shall notify the commissioner 
ofpublic safety no later than s'even days after the substance was dispensed. 

Subd. 5. [USE AND RELEASE OF INFORMATION.] Infi,rmatiun sub
mitted to the commissioner-ofpublic_safety under this section is confidential 
data on individuals, as defined in section 13.02, su_bdivision 3, and must h<' 
used only for bona fide drug-relGted criminal investigations or prosecutions; 
by one or more of the state boards responsible.for regulating persons author
ized to writ£? or dispense prescriptions, for investigations or disciplinary 
actions; or by the commissioner of human services. The commissioner of 
public safety shall not release or permit access to information received under 
this section except to authorized officers of the department of public safety 
and authorized representatives or investigators of the commissioner of 
hu·man services or the boards of medical examiners, podiatry, dentistry, vet
erinary medicine, or pharmacy. Prescription blanks and information con
cerning specific prescribers, patients, or pharmacists must be destro.ved after 
two years unless related to an active investigation or pendi'ng civil, criminal, 
or disciplinary proceeding. The system for retrieving information submitted 
to the commissioner ofjJuhlic safety under this section 'mUst be designed to 
preclude improper access to information through the use of automated infor
mation security techniques and devices. The commissioner of public-safety 
shall consult the commissioner of human services, the board of pharmacy 
and each of the state boards responsible for regulating persons authorized to 
write·or dispense prescriptions duririg the process of developing the infor
·mation system and the standards and criteria for evaluating data, and shall 
submit the proposed df!sign -to the boards and the commissioner of human 
services for final review and comment before implementation. 

Subd. 6. [IMPLEMENTATION.] The cammissioner of public safety, with 
the assistance of the commissioner of human services and the boards of 
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pharmacy, medical examiners, veterinary medicine, podiatry, and dentistry, 
shall provide information to all affected practitioners, in a timely manner, to 
assist them in complying with this act. 

Subd. 7. [RULEMAKING.] The commissioner of public safety may adopt 
permanent rules to implement this section. 

Sec. 5. Minnesota Statutes 1984, section 152.15, subdivision 3, ts 
amended to read: 

Subd. 3. Any person who violates section 152.09, subdivision 2 or 3, is 
guilty of a crime and upon conviction may be imprisoned for not more than 
four years, or fined not more than $45,000, or both. 

Sec. 6. [REPORT.] 

Before January I, 1989, the commissioner of public safety, with the coop
eration and assistance of the commissioner of human services and the boards 
of pharmacy, medical examiners, veterinary medicine, podiatry, and den
tistry, shall report to the legislat11re on the implementation and effectiveness 
of the multiple prescription system including: 

(I) the number of official prescription blanks issued; 

(2) the number of lost or stolen blanks; 

(3) the number of indictments, convictions, and disciplinmy actions attrib
utable to the program; 

(4) the cost of administering the program; 

(5) information about changes in the consumption and diversion of con
trolled substances in the state as a result of the program·; 

(6) a cost-benefit analysis of the program comparing the benefits of the 
program in terms of drugs confiscated; channels of diversion closed; perpe
trators identified, indicted, or convicted; statewide or regional decreases in 
consumption and di_version of controlled drugs; reduced overprescribing by 
practitioners; identification and prevention of fraud and recoupment of over
payments in public medical care programs; referral of chemical abusers to 
treatment; and other benefits of the program in comparison to the costs of the 
program to state agencies, prescribers, patients, pharmacists, and other 
affected persons, and the other undesirable consequences of the program; 

(7) recommendations for program changes; 

(8) recommendations regarding the appropriateness of extending the pro
gram to include prescriptions/or substances in schedules Ill, IV, and V; and 

(9) other relevant information pertaining to the program. 

Prior to implementation of the project a study group of all involved parties 
shall be established and shall report to the legislature regarding the antici
pated benefits and costs of the project. 

Sec. 7. [APPROPRIATION.] 

$, ____ is appropriated from the general fund to the commissioner of 
public safety for purposes of sections 4 and 6. 

Sec. 8. [EFFECTIVE DATES.] 
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Sections 1 to 3; section 4, subdivision 5; and sectio•ns 5 and 7 are effective 
July 1, 1986. Section 4, subdivisions I to 4. 6, and 7; and section 6 are 
effective July 1, 1987." 

And when so amended the bill do pass and be re-referred 10 the Committee 
on Judiciary. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Economic Development and Com
merce, to which was re-ref~rred 

S.F. No. 1616: A bill for an act relating lo agriculture; increasing the 
amount of an agricul(ural or business loan subject to usury limits; modifying 
exemptions; requiring ·notices; providing remedies for failing to notify; 
exempting family farm- ·corporations from usurious defense prohibitions; 
extending program to provide a mechanism to· aid restructuring of existing 
farm loans and_ to provide for partial' payment of interest on loans to farmers; 
amending Minnesota Statutes 1984, sections 48. 195; 334.01, subdivision 2; 
and 334.011; Minnesota Statutes 1985 Supplement, sections 53.04, subdivi
sion 3a; 56.131, subdivision I; 334.021; Laws 1985, chapter 4, sections 2; 6, 
subdivisions 2, 3, and 4, as amended; 8; 10; and 11. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 8, line 36, delete "operated for profit or" and insert "which is carried 
on for the purpose of' 

Page 8, line 36, before the period, insert "or profit" 

And when so amended-the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Economic Development and Com
merce, to which was re-referred 

S.F. No. 1703: A bill for an act relating to commerce; regulating those who 
package soft drinks and other nonalcoholic beverages; increasing certain 
vending machine inspection· fees; clarifying authority to inspect vending 
machines; clarifying rulemaking authority of commissioner of agriculture; 
amending Minnesota Statutes 1984, sections 28A.05; 28A.09, subdivision I; 
34.03; and 34.09; repealing Minnesota Statutes 1984, section 34.05. 

Reports the same back with the recommendation that the bill do pass and be · 
re-referred to the Committee on Finance. Report adopted. 

Mr. Solon from the Committee on Economic Development and Com
merce, to which was referred 

H.F. No. 1806: A bill for an act relating to financial institutions; permitting 
state banks and credit unions to offer self-directed individual retirement 
accounts; amending Minnesota Statutes 1984, section 48.15, by adding a 
subdivision; and Minnesota Statutes 1985 Supplement, section 52.04, sub
division 1. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page 7, lines 5 and.12, after "deposit" insert a comma 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1732: A bill for an act relating to marriage dissolution; allowing 
for a presumption of joint custody; requiring mediation services in.contested 
custody matters; establishing a trust account in certain child support matters; 
amending Minnesota Statutes 1984, sections 518.17, subdivision 2; 
518.551, subdivision 5; 518.57; 518.61; and 518.64, subdivision 2; propos
ing coding for new law in Minnesota Statutes, chapter 518; repealing Min
nesota Statutes 1984, section 518.641. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 984, section 518.17, subdivision 2, is 
amended to read: 

Subd. 2. [FACTORS WHEN JOINT CUSTODY IS SOUGHT.] In addi
tion to the factors listed in subdivis"ion I, where either joint legal· or "joint 
physical custody is contemplated or sought, the court shall consider the fol
lowing relevant factors: 

(a) The ability of parents to cooperate in the rearing of their children; 

(b) Methods for resolving disputes regarding any major"decision concern
ing the life of the child, and the parents' willingness to use those methods; 
and · 

(c) Whether it would be detrimental to the child if one parent were to have 
sole authority over the child's upbringing. 

The court shall use a rebuttable presumption that joint legal custody is in 
the best interests of the child. 

Sec. 2. Minnesota Statutes 1984, section 518.17, subdivision 5, is 
amended to read: 

Subd. 5. [DEVIATION FROM GUIDELINES.] The court may order the 
noncustodial parent to pay support in an amount belew deviating from the 
appropriate amount determined from the guidelines in section 518.551, sub
division 5 for use in public assistance cases, only after considering the fac
tors in subdivision 4 of this section and making express findings of fact as to 
the reason for the -le-wet= order. An order for support in an amount eelew 
deviating from the guidelines must include findings of fact regarding the 
financial resources and needs of the child. 

Sec. 3. Minnesota Statutes 1984, section 518.551, subdivision 5, is 
amended to read: 

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] The 
petitioner shall notify the public authority of all proceedings for dissolution, 
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legal separation, determination of parentage or for the custody of a child. if 
either party is receiving aid to families with dependent children or applies for 
it subsequent to the commencement of the proceeding. After receipt of the 
notice, the court shall set child support by multiplying the obligor's net 
income by the percentage indicated by the following guidelines: 

Net Income Per Number of Children 
Month of Obligor 

2 3 4 5 6 7 or 
more 

$400 and Below Order based on the ability of the 
obligor to provide support at these 
income levels, or at higher levels, 

$401 - 500 14% 
if the obligor has the earning ability. 

17% 20% 22% 24% 26% 28% 
$501 - 550 15% 18% 21% 24% 26% 28% 30% 
$551 - 600 16%· 19% 22% 25% 28% 30% 32% 
$601 - 650 17% 21% 24% 27% 29% 32% 34% 
$651 - 700 18% 22% 25% 28% 31% 34% 36% 
$701 - 750. 19% 23% 27% 30% 33% 36% 38% 
$751 - 800 20% 24% 28% 31% 35% 38% 40% 
$801 - 850 21% 25% 29% 33% 36% 40% 42% 
$851 - 900 22% 27% 31% 34% 38% 41% 44% 
$901 - 950 23% 28% 32% 36% 40% 43% 46% 
$951 - 1000 24% 29% 34% 38% 41% 45% 48% 
$1001- 6000 25% 30% 35% 39% 43% 47% 50% 

Guidelines for support for an obligor with a monthly income of $600 I or 
more shall be the same dollar amount5. as provided for in the guidelines for an 
obligor with a month.ly income of $6000. 

Net Income defined as: 

Total monthly 
income less 

*Standard 
Deductions apply
use of tax tables 
recommended 

*(I) Federal Income Tax 
*(2) State Income Tax 

(3) Social Security Deductions 
( 4) Mandatory Pension 

Deductions 
(5) Union Dues 
(6) Cost of Dependent Health 

Insurance Cover_age 
(7) Cost of Individual 

Health/Hospitalization 
Coverage or an Equivalent 
Amount for Actual 
Me•dical Expenses. 

(a) The child support payment guidelines take into consideration the fol
lowing criteria: 

(I) all earnings, income, and resources of the obligor including real and 
personal property; 
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(2) the basic living needs of the obligor; 

(3) the financial needs of the child or children to be supported; and 

(4) the amount of the aid to families with dependent children grant for the 
child or children. 

(b) In establishing a support obligation, the court may consider debts owed 
to private creditors, but only if: 

(I) the right to support has not been assigned under section 256. 74; 

· (2) the debt was reasonably incurred for necessary support of the child or 
obligee or for the necessary generation of income. If the debt was incurred 
for the necessary generation of income, the court shall consider only the 
amount of debt that is essential to the continuing generation of income; 

(3) the party requesting a departure produces a sworn schedule of the debts, 
with supporting documentation, showing goods or services purchased, the 
recipient of them, the amount of the original debt, the outstanding balance, 
the monthly payment, and the number of months until the debt will be fully 
paid; and 

( 4) the court determines that the debt was legitimately incurred for the 
necessary support of the child or obligee or for the necessary generation of 
income. 

Any schedule prepared under paragraph (b), clause (3), shall contain a 
statement that the debt will be fully paid after the number of months shown in 
the schedule, barring emergencies beyond the party's control. 

The court shall order child support in accordance with the guidelines and 
any departure therefrom. Any further departure below the guidelines that is 
based on a consideration of debts owed to private creditors shall not exceed 
18 months in duration, after which the support shall increase automatically to 
the level ordered by the court. Nothing in this section shall be construed to 
prohibit one or more step increases in support to reflect debt retirement dur
ing the 18-month period. 

Where payment of debt is ordered 'pursuant to this section, the payment 
shall be ordered to be in the nature of child support. 

(c) Previous support orders and maintenance orders may be considered if 
the obligor is paying them. 

(d) Nothing shall preclude the court from receiving evidence on the above 
factors to determine if the guidelines should be exceeded or modified in a 
particular case. 

(e) The above guidelines are binding in each case unless the court makes 
express findings of fact as to the reason for departure belew from the guide
lines in that case in which the court orders support that so deviates from the 
guidelines. It ffiftY also iHe,ease the ametffll ef ehil<I stlJ'l'6f! i,y mere.that½ the 
gaideliHes withel¼I fflfllffitg ""J'FeSS fiHdiHgs by ag,eeffieHt ef the J"lflteS 0f i,y 
fflfllffitg H::lftRef fintiings. The court, in addition to other factors, may deviate 
from the guidelines after considering the factors in section 518.17, subdivi
sion 4. 

Sec. 4. [518.619] [CONTESTED CUSTODY; MEDIATION 
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SERVICES.] 

Subdivision I. [MEDIATION PROCEEDING.] If it appears on the face of 
the petition or other application for an order or modification of an order for 
the custody of a child that custody is contested, as. provided in sections 
518.155 to 518.185, the matter shall be set for mediation of the contested 
issue prior to or concurrent with the setting of the matter for hearing. The 
purpose of the mediation proceeding is to reduce acrimony wh_ich may exist 
between the parties and to develop an agreement assuring the child's close 
and continuing contact with both parents after the marriage is dissolved. The 
mediator shall use best efforts to effect a settlement of the custody dispute. 

Subd. 2. [MEDIATOR APPOINTMENT.] Each family court shall make 
available a mediator. The mediator must be a member of the professional 
staff .of a family court, probation department, or mental health services 
agency, unless such a person is not available. The mediator must be on a list 
of mediators approved by the court having jurisdiction of the matter, unless 
the parti~s stipulate to a mediator not on the list. 

Subd. 3. [PROCEEDINGS PRIVATE.] Mediation proceedings shall be 
held in private and shall be cotifidential. 

Subd. 4. [MEDIATOR AUTHORITY.] The mediator shall have the 
authority to exclude counsel from participation in the mediation proceedings 
if the mediator believes that .exclusion of counsel is appropriate or necessary. 
The mediator shall assess the needs and interests of the child involved in the 
controversy and may interview the child if the mediator finds an interview 
appropriate or necessa,y. 

Subd. 5. [MEDIATOR RECOMMENDATIONS.] The mediator mav, 
consistent with local court rules, make a recommendation to the court as lo 
the custody of the child. When the parties have not reached agreement as a 
result of the mediation proceeding, the mediator may recommend to the court 
that an investigation be conducted under section 518./67, or that other action 
be taken to assist the parties to resolve the controversy before hearing on the 
issues. The mediator may recommend that mutual restraining orders be 
issued in appropriate cases, pending determination of the controversy, w 
protect the well-being of the children involved in the controversy. 

Subd. 6. [MEDIATION AGREEMENT.] An agreement reached by the 
parties as a result of mediation shall be filed with the court and served on the 
attorneys for the parties by ihe mediator on the day the mediation is finished, 
or any time after as designated by the court. 

Subd. 7. [RULES.] Each court shall adopt rules to implement this section, 
and shall compile and maintain a list of mediators. 

Sec. 5. Minnesota Statutes 1985 Supplement, section 518.64, subdivision 
2, is amended to read: 

Subd. 2. [MODIFICATION.] The terms of a decree respecting mainte
nance or support may be modified upon a showing of one or more of the 
following: (I) -substantially increased or decreased earnings of a party; (2) 
substantially increased or decreased need of a party; (3) receipt of assistance 
under sections 256.72 to 256.87; .or (4) a change in the cost-of-living for 
either pariy as measured by the federal bureau of statistics, any of which 
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makes the terms unreasonable and unfair. On a motion for modification of 
maintenance, the court shall apply, in addition to all other relevant factors, 
the factors for an award of maintenance under section 518.552 that exist at 
the time of the motion. On a motion for modification of support, ·the court 
shall take into consideration the needs of the children and shall not consider 
the financial circumstances of each party's spouse, if any. A modification 
which decreases support or maintenance may be made retroactive only upon 
a showing that any failure to pay in accord with the terms of the original order 
was not willful. A modificatioff which increases support or maintenance 
shall not be made retroactive if the obligor has substantially complied with 
the previous order. Except for an award of the right of occupancy of the 
homestead, provided in section 5 I 8.63, all divisions of real and personal 
property provided by section 518.58 shall be final, and may be revoked or 
modified only where the court finds the existence of conditions that justify 
reopening a judgment under the laws of this state. The court may impose a 
lien or charge on the divided property at any time while the property, or 
subsequently acquired property, is owned by the parties or either of them, for 
the payment of maintenance or support money, or may sequester the property 
as is provided by section 518.24." 

Delete the title and insert: 

"A bill for an act relating to marriage dissolution; providing a presumption 
for joint legal custody; providing for custody mediation; regulating support 
determinations; amending Minnesota Statutes 1984, sections 518.17, sub
divisions 2 and 5; 518.55 I, subdivision 5; Minnesota Statutes I 985 Supple
ment, section 518.64, subdivision 2; proposing coding for new law in Min
nesota Statutes, chapter 518." 

And when so amended the bill do pass and be re-referred to the Committee 
on Judiciary. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1817: A bill for an act relating to insurance; authorizing.the com
missioner to adopt an assigned risk plan for licensed day care providers; 
regulating the· creation and operation of the plan; amending Minnesota Stat
utes 1984, section 70A.09. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, after line 30, insert: 

"Sec. 2, Minnesota Statutes 1984, section 245.814, is amended to read: 

245.814 [LIABILITY INSURANCE FOR FOSTElR PARHITS 
LICENSED PROVIDERS.] 

Subdivision I. [INSURANCE FOR FOSTER PARENTS.] The commis
sioner of human services shall within the appropriation provided purchase 
and provide insurance to foster parents to cover their liability for: 

(I) injuries or property damage caused or sustained by foster children in 
their home; and 
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(2) actions arising out of alienation of affections sustained by the natural 
parents of a foster child. 

Coverage shall apply to all foster 'boarding homes licensed by the depart
ment of human services, licensed by a federally recognized tribal govem
m_ent, or established by the juvenile court and certified by the commissioner 
of corrections pursuant to section 260.185, subdivision 1, clause (c) (5), to 
the extent that the liability is not covered by the provisions of the standard 
homeowner's or automobile insurance policy. The insurance shall not.cover 
property owned by the foster parents, damage caused intentionally by a child 
over 12 years of age, or property damage arising out of business pursuits or 
the operation of any vehicle, machinery, or equipment. 

Subd. 2. [LIABILITY INSURANCE.] If the commissioner determines 
that commercial liability insurance is not available.for licensed foster homes, 
group homes, developmental-achievement_ centers, or day care provide.rs, the 
state will pay compensation for otherwise•uncornpensated injury to or loss of 
property or personal injUry or death caused by an act Or omission of l.lny 
licensee or the'licensee'·s employee or agent, while acting within the scope-of 
the licensed activity. If the commissioner determines that commercial insur~ 
ance is• not available, the total liabilit;.; of the· state and the licensed provider . 
acting within the scope of the /icen!ed artivity is subject to the 'limits in . 
sectivn 3.736, subdivision 4, and does not exceed the scope and minimum 
liability limits of insurance coverage the commissioner-by rule requires to ·qe 
maintained by licensed providers. The procedurei, requirements, and appli• 
cable exclusions- of section 3 .736, for claims ·against state employees, apply 
to claims against the provider or the· state under this subdivision.'' 

Page 3, line 31, delete "2" and insert "3" 

Page 3, line 32, delete "Sectioiz .1 is"· and. in·sert "Sections _I' and 2 are:' 

Amend t_he title as foilows: 

Page l, line 5, after the semicolon, insert "providing for state indemRifi-
cation of foster pa_rents;' • 

Page I, line 5, delete·' ·sectio_n" and insert "sections"· 

Page I, line 6, after "70A.09" insert"; and 245.814" 

And when so amended the bill do pass and be re-referred to the Committee 
on Judiciary. Amendments adopted. Report adopted. · 

Mr. Solon frorh the Cofllmittee On Economic Development and- Com
merce, to which was referred 

S.F. No. 1642: A bill for an act relating to commerce; regulating electri
cians; amending Minnesota Statutes 1984, sections 326.01, by adding a· 
subdivision; 326.245; 326.248; Minnesota Statutes 1985 Supplement, sec
tions 326.0l, subdivision 5; 326.242, subdivisions 1, 2, 6, and 12; 326.244, 
subdivisions 2 and 5: and 326.246. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 6, after line 12, insert: 
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"Sec. 7. Minnesota Statutes 1985 Supplement, section 326.2421, subdi' 
vision 3, is amended to read: 

Subd. 3. [ALARM AND COMMUNICATION CONTRACTOR'S 
LICENSES.] No person may lay out, install, maintain, or repair alarm and 
communication systems, unless the person is licensed as an alarm and com
munication contractor under this subdivision, or is a licensed electrical con
tractor under section 326.242, subdivision 6, or is an employee of the con
tractor. The board of electricity shall issue an alarm and communication 
contractor's license to any individual, corporation, partnership, sole propri
etorship, or other business entity that provides adequate proof that a bond and 
insurance in the amounts required by section 326.242, subdivision 6, have 
been obtained by the applicant. The board may initially set license fees 
without rulemaking, pursuant to section 16A.128. Installation of alarm and 
communication systems are subject to inspection and inspection fees as pro
vided in section 326.244, subdivision Ia." 

Page IO, line I, delete "1 J'' and insert "J 2" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, after "12;" insert "326.2421, subdivision 3;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1685: A bill for an act relating to child support; clarifying deter
mination of support under the child support guidelines; amending Minnesota 
Statutes 1984, sections 518.17, subdivision 5; and 518.551, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, after line 7, insert: 

"Section I. Minnesota Statutes 1984, section 484.73, is amended to read: 

484.73 [JUDIC!t',b ARBITRATIO~I COURT-ANNEXED ALTERNA-
TIVE DISPUTE RESOLUTION.] 

Subdivision I. [AUTHORIZATION.] A majority of the judges of a judi
cial district may authorize the establishment of a system of maRElatai:y, -ft8ft
~ afflHratieR court-annexed alternative dispute resolution within the 
district to assist the court in disposing of any controversy existing eetv, eeR 
¼'iffl among parties, which is the subject of a civil action. 

Subd. la. [ALTERNATIVE DISPUTE RESOLUTION MECHANISMS.] 
Alternative dispute resolution mechanisms may include voluntary mediation; 
voluntary binding arbitration; mandatory, nonbinding arbitration; and volun
tary mediation-arbitration. The district judges shall establish separate panels 
of qualified third-party neutrals for each alternative dispute resolution mech
anism used in the district. 

Subd. 2. [EXCLUSIONS.] Judicial arbitration or mediation may not be 
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used to dispose of matters relating to -guardianship, conservatorship, or civil 
commitment, matters within the juvenile court jurisdiction involving neglect, 
dependency, or delinquency, matters involving termination of parental rights 
under sections 260.221 to 260.245, or matters arising under sections 
518B.01, 626.557, or 144.651 to 144.652. 

Subd. 3. [RULES.] Rules governing pleadings, practice, procedure, juris
diction, and forms for judicial arbitration or mediation shall be promulgated 
by a majority of the judges in the district, subject to the approval of the 
supreme court. The uniform arbitration act shall not be construed to apply to 
arbitration under this section except as otherwise provided in the rules of the 
judicial district. 

Sec. 2. Minnesota Statutes 1984, section 518.17, subdivision 3, is 
amended to read: 

Subd. 3. [CUSTODY ORDER.] (a) Upon adjudging the nullity of a mar
riage, or a dissolution or separation, or a child custody proceeding, the court 
shall make sueh a further order as it deems just and proper concerning: W ( 1) 
the legal custody of the minor children of the parties which shall be sole or 
joint; W (2) their physical custody and residence; and (ej (3) their support. 
The court shall order custody in accordance with the agreement of the parties 
unless it makes express finding's of fact as to why it is not in the best interests 
of the child. In determining custody, the court shall consider the best interests 
of the child and shall not prefer one parent over the other solely on the basis of 
the sex of the parent. 

(b) The custody order must include the following notice to the parties: 

NOTICE JS HEREBY GIVEN TO THE PARTIES: 

( 1) That noncustodial parents have the same right of access to the school, 
medical, and other important records of the child not in their custody that the 
custodial parents have. 

(2) That each party has the right to inspect and receive the child's medical 
and dental records. 

( 3) That the custodial parent shall keep the noncustodial parent informed as 
to the name and address of the school that the minor child attends at any given 
time. if requested, the custodial parent shall promptly send to the noncus
todial parent a copy of all report cards of the minor child in that parent's 
custody. Further, the custodial parent shall promptly inform the noncustodial 
parent of all parent-teacher conferences and school programs and events that 
directly affect the parties' child. Each party has the right to be informed by 
school officials regarding the child's welfare and educational status, and to 
attend any school and parent-teacher conferences. 

(4) That, in the case of serious illness or accident of either party or of the 
minor child in a party's custody, the then noncustodial parent shall be noti
fied immediately of the illness or accident, and shall be told the name of the 
treating physician or physicians and the place of treatment if the injury is to 
the minor child. 

(5) That the noncustodial parent has the right to reasonable access and 
telephone contact with the child. 

(6) That the Custodial parent has an affirmative duty to keep the noncus-
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todial parent ieformed of significant events in the child's life. 

(c) The court may waive _all or part of the notice under paragraph (b) if it 
finds ~hat it is necessary to protect the welfare of a parf)-1 or child.'' 

Page I, after line 20, insert: 

"Sec. 4. Minnesota Statutes 1984, section 518.175, subdivision 4, is 
amended to read: 

Subd. 4. Proof of an unwarranted denial of or interference with duly estab
lished visitation may constitute contempt of court and may be sufficient 
cause for reversal of custody. After finding that there has been interference 
with or denial of visitation, the court shall order visitation according to a 
specific and defined visitation schedule.'' 

Page 4, after line 33, insert: 

"Sec. 6. Minnesota Statutes 1984, section 518.57, is amended to read: 

518.57 [MINOR CHILDREN, SUPPORT.] 

Subdivision I. [ORDER.] Upon a decree of dissolution, legal separation or 
annulment, the Court may make a further order _which is just and proper con
cerning the maintenance of the minor children as is provided by section 
518.17, and for the maintenance of any child of the parties as defined in 
section 518.54, as support money, and may make the same a lien or charge 

· upon the property of the parties to the proceeding, or either of them, either at 
the time of the entry of the judgment or by subsequent order upon proper 
application lhe,efer. 

Subd. 2. [SEASONAL INCOME.] The court shall establish the annual 
support of an obligor with a seasonal income so that the obligor makes either 
the same monthly payments throughout the year or monthly payments that 
reflect variations in income. 

Subd. 3. [DETERMINATION OF INCOME.] Where the obligor receives 
income that is not reflected on a W-2 income tax withholding stateme_nt, such 
as income from a corporation, partnership, sole proprietorship, agricultural 
operation, or other self-employment, the court may base its determination of 
income upon the prior years' income tax returns. In determining the obligor' s 
income for establishing child support, the court may consider amounts 
excluded from income that reflect noncash deductions and similar tax pref
erence items. 

Sec, 7. Minnesota Statutes 1984, section 518.611, is amended by adding a 
subdivision to read: 

Subd. JO. [ORDER TERMINATING INCOME WITHHOLDING.] 
Whenever an obligation for support of a child or maintenance of a spouse, or 
both, terminates under the terms of the order or decree establishing the obli
gation, and where the obligation is enforced by an order for income with
ho(ding from the obligor, the court shall enter an order terminating income 
withholding directed to the obligor' s employer or other payer of funds. The 
order terminating income withholding must specify the effective date of the 
order, referencing the initial order or decree establishing the support obliga
tion. The order must be entered once the.following conditions have been met: 

( J) the obligor serves written notice of the application for termination of 
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income withholding by mail upon the obligee a.t the obligee' s last known 
mailing address; and a .duplicate copy of the application is served upon t-he 
public authority responsible for the processing of support collection services; 

(2) the application for termination of income withholding specifies the 
event that terminates the support obligation, the effective date of the termi
nation of the support obligation, and the applicable provisions of the order or 
decree that established th.e support obligation; 

(3) the application includes the complete name of the obligor's employer or 
other payer of funds, the business mailing address, the co_urt action and court 
file number, and the support and collections file number, if known; and. 

(4) after receipt of the ilpplicationfor termination of income withholding. 
the obligee or the public authority fails within 20 days to request a hearing-on 
the issue of whether income withholding of support should continue clearly 
specifying the basis for the continued support obligation and, ex parte, to stay 
the service of the order terminating income withholding upon the obligor' s 
employer or other payer of funds, pending the outcome of the hearing. 

Sec. 8. Minnesota Statutes 1985 Supplement, section 518.64, subdivision 
2, is amended to read: 

Subd. 2. [MODIFICATION.] The terms of a decree respecting mainte
nance or support may be modified upon a showing of one or more of the 
following: (I) substantially increased or decreased earnings of a party: (2) 
substantially increased or decreased need of a party; (3) receipt of assistance 
under sections 256.72 to 256.87: or (4) a change in the cost-of-living for 
either party as measured by the federal bureau of statistics, any of which 
makes the terms unreasonable and unfair. On a motion for modification of 
maintenance, the court shall 3.pply, in addition to all other relevant factors, 
the factors for an award of maintenance under ·section 51.8.552 that exist at 
the time of the motion. On a motion for modification of support, the court 
shall take into consideration the needs of the children and the financial cir
cumstances of each.~ 5J'0ltSe, if aey party. A .modification which 
decreases support or maintenance may be made retroactive only upon a 
showing that any failure to. pay in accord with the tenns of the original order 
was_ not willful. A modification which increases support or maintenance 
shall not be made retroactive ·jf the obligor has substantially complied with· 
the previous order. Except for an award of the right of occupancy of the 
homestead, provided in section 518.63, all divisions of real and personal 
property provided by section 518.58 shall be final, and may be revoked or 
modified only where the court finds the existence of conditions that justify 
reopening a judgment under the laws of this state. The court may impose a 
lien or ch_arge on the divi_dCd property at any time while the property, or 
subsequently acquired propeny, is owned by the parties or either of them, for 
the payment of maintenance or support money, or may sequester the property 
as is provided by section 518.24." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, delete everything after the semicolon 

Page I, line 3, delete everything before the semicolon and insert "Provid-
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ing for court-annexed alternative dispute resolution mechanisms; providing 
for custody and support of children; modifying provisions relating to joint 
custody, child support, and visitation" 

Page I, line 4, after "sections" insert "484.73;" and delete "subdivi
sion" and insert "subdivisions" 

Page I, delete line 5 and insert "3 and 5; 518.175, subdivision 4; 5 I 8.55 I, 
subdivision 5; 518.57; and 518.611, by adding a subdivision; and Minnesota 
Statutes 1985 Supplement, section 518.64, subdivision 2." 

And when so amended the bill do pass and be re-referred to the Committee 
on Judiciary. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1794 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File be 
given its seCond reading and substituted for its companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

CONSENT CALENDAR 
H.F. No. S.F. No. 

1794 1579 

CALENDAR 
H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and AdminiStration, to 
which was referred 

H.F. No. 1664 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H:F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1664 1547 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 1664 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1664 and 
insert the language after the enacting clause of S.F. No. 1547, the first 
engrossment; further, delete the title of H.F. No. 1664 and insert the title of 
S.F. No. 1547, the first engrossment. 

And when so amended H.F. No. 1664 will be identical to S.F. No. 1547, 
and further recommends that H.F. No. 1664 be given its second reading and 
substituted for S.F. No. 1547, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
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Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1559: A bill for an act relating to agriculture; making changes 
related to agricultural credit and agricultural collateral; changing priority of 
security interests related to agricultural products; amending MinneS:ota Stat
utes 1984, sections 336.9-307; 336.9-312; 336.9-315; 336.9-402; and 
336.9-403; proposing coding for new law in Minnesota Statutes, chapter 
514. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 336.9-312, is amended to 
read: 

336.9-312 [PRIORITIES AMONG CONFLICTING _SECURITY INTER
ESTS IN THE SAME COLLATERAL.] 

(I) The rules of priority stated in other sections of this part and in the 
following sections shall govern when applicable: section 336.4-208 with 
respect to the security interests of collecting banks in items being collected, 
accompanying documents and proceeds; section 336.9-I03 on security 
interests related to other jurisdictions; section 336.9-114 on consignments. 

~ A perfee!eel seeufil)' iflterest m €f0f>S fef ...,... """'- gt,;ett le ei,able the 
dee!ef le proeluee the €f0f>S a\!fffig the proelue!iaR seasoo aR<! gt,;ett ft0! mere 
thaR three Rl0RtftS !,el'ere the €f0f>S 1,eeame grav, iRg effijlS B)' plaRliRg er 
etkerwise ~ ~ 0¥ef ftft eafttef- J"erfeeted security i-fHet:es¼ te the 
""'"8t tl>at 5tiel> earlier iRlereSt seetlfCS obliga!ioRs elue mere thaR 5il< Rl0RtftS 
eefefe the ~ Beeeme grewing ff0P5 lly fJlailting 0f etRenvise, e¥eft 

thotiglt the perSOII gt,,;.,g ...,... """'- _ka<I lrnowlesge 4 the earlier seeurily 
iAterest. 

(2) (a) A production money security interest in farm products and proceeds 
of the farm products takes priority over a conflicting security interest in the 
farm products or proceeds of the farm products, if the production money 
security interest in the farm products and proceeds of the farm products is 
perfected by 20 days after the debtor receives the goods or services acquired 
with the value secured by the production money security interest. Priority 
among conflicting production moriey security interests _in the same farm 
products or proceeds shall be on a pro-rd.ta basis. 

(b) A production money security interest is a security interest in farm 
products for new value given to enable the-debtor to acquire goods or services 
used in producing or raising the farm products if the value is in fact so used. 
The new value given may be· by loan of money by a lender or other financer or 
by extension of credit by a seller or other supplier. A security interest in farm 
products taken or retained by the seller, lessor, or any other supplier or fin
ancer of machinery, farm implements, or other goods that do not directly add 
value to the farm products, to secure a debt owed with respect to the 
machinery, farm implements, or othe"r goods is not a production money 
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security interest. 

( c) The creating or perfecting of a production money security interest shall 
not operate under any circumstances as a defGult on, an accelerating event 
under, or othenvise as a breach of: any note or other instrument or agreement 
of any kind or nature to pay debt; any loan or credit agreement; or any secu
rity arrangement of any kind or nature whether the collateral is real or per
sonal property. 

(3) A perfected purchase money security -interest in inventory has priority 
over a conflicting security interest in the same inventory and also has priority 
in identifiable cash proceeds received on or before the delivery of the inven
tory to a buyer if 

(a) the purchase money security interest is perfected at the time the debtor 
receives possession of the inventory; and 

(b) the purchase money secured party gives notification in writing to the 
holder of the conflicting security interest if the holder had filed a financing 
statement covering the same types of inventory (i) before the date of the filing 
made by the purchase money secured party, or (ii) before the beginning of the 
21 day period where the purchase money security interest is temporarily 
perfected without filing or possession (subsection (5) of section 336.9-304); 
and 

(c) the holder of the conflicting security interest receives the notification 
within five years before the debtor receives possession _of the inventory; and 

(d) the notification states that the person giving the notice has or expects to 
acquire a purchase money security interest in inventory of the debtor, 
describing such inventory by item or type. 

(4) A purchase money security interest in collateral other than inventory 
has priority over a conflicting security interest in the same collateral or its 
proceeds if the purchase money _security interest -is perfected at the time the 
debtor receives possession of the collateral or within 20 days thereafter. 

(5) In all cases not governed by other rules stated in this section (including 
cases of purchase money security interests which do not qualify for the spe
cial priorities set forth in subsections (3) and (4) of this section), priority 
between conflicting security interests in the same collateral shall be deter
mined according to the following rules: 

(a) Conflicting security interests rank according to priority in time of filing 
or perfection. Priority dates from the time a filing is first made covering the 
collateral or the time the security interest is first perfected, whichever is 
earlier, provided that there is no period thereafter when there is neither filing 
nor perfection. 

(b) so long as conflicting security interests are unperfected, the first to 
attach has priority. 

(6) for the purposes of subsection (5) a date of filing or perfection as to 
collateral is also a date of filing or perfection as to proceeds. 

(7) If future advances are made while a security interest is perfected by 
filing, the taking of possession, or under section 336.8-321 on securities, the 
security interest has the same priority for the purposes of subsection (5) with 
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respect to the future advances as it does with respect to the first advance. If a 
commitment is made before or while the security interest is so perfected, the 
secufity interest has the same priority with respect to advances made pursu
ant thereto. In other cases a perfected security interest has priority from the 
date the advance is made. 

Sec. 2. Minnesota Statutes 1985 Supplement,. section 514.952, subdivision 
4, is amended to read: 

Subd. 4. [EFFECT OF RESPONSE.] (a) If a lender responds by ten calen
dar dayS after receiving· the lien-notification statement with a letter of com
mitment for part or all of the amount in the lien-notification statement, the 
supplier may not obtain a lien for the amount stated in the letter of 
commitment. 

(b) If a lender responds with a refusal to provide a letter of commitment the 
rights of the lender and the supplier are not affected. 

Sec. 3. Minnesota Statutes 1984, section 514.952, subdivision 6, is 
amended to read: 

Subd. 6. [LIEN PRIORITY.] (a) For conflicting liens or security interests 
in the same (:ollateral an agricultural production input lien does not have 
priority over liens that arise under chapter 395 or 514-, or over perfected· liens 
or security interests for unpaid rent for the land where the crops were grown. 

(b) Except as provided in paragraph (a), agricultural production input liens 
are -a seeurity tfttet=est aRa have priority aeeenling te eh-apteF -m.;- the uniffirm 
eemlfl.ereial eetie, ~ as f'FO, ided tft subdh isieR .§. over conflicting liens 
or security interests_ in crops, livestock, 'and their products or proceeds if thC 
lien or security interest does not secure new value given to enable the debtor 
to acquire goods_ or services in producing or raising the crops, livestock, or 
their products and the value· was in fact used for that purpose. 

( c) Priority among con.fUcting agricultural production input liens and pro
duction money _security interests under section 336.9-312(2) in lhe same 
crops, livestock, or their products or proceeds-shall be on a pro rata basis. 

( d) The creatinR or perfecting of an agricultural production input lien shall 
not operate under any circumstances as a default on, an accelerating event 
under, or otherwise as a breach of' any note or 0th.er instrument or agreement 
of any kind or nature to pay debt; any loan or credit agreement; or any secu
rity arrangement of any kind or nature whether. the collateral is real or per
sonal property. 

Sec. 4. [514.960) )LANDLORD LIEN.] 

Subdivision I. [LIEN; ATTACHMENT.] A person or entity that leases 
property for ·agricultural production has a liefi for unpaid rent on the crops 
produced on the property in the crop )'ear, and the crop products and their 
proceeds. 

Subd. 2. [PERFECTION.] (a) To perfect a landlord lien, the lien must 
attach and the person o'r entity entitled to the lien must file a lien statement 
with the appropriate filing office under section 336.9-401 by 30 days after the 
crops become growing crops. 

( b) A landlord lien that is not perfected has the priority of an unperfected 
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security interest under section 336.9-312. 

Subd. 3. [DUTIES OF FILING OFFICER.] The filing officer shall enter 
on the lien statement the time of day and date of filing. The filing officer shall 
file, amend, terminate, note the filing of a lien statement, and charge the fee 
for filing under this section in the manner provided by section 336.9403 for a 
financing statement. A lien statement is void and may be removed from the 
filing system 18 months after the date of filing. The lien statement may be 
physically destroyed after 30 months from the date of filing. 

Subd. 4. [PRIORITY.] A landlord lien has priority over all other liens or 
security interests in crops grown or produced on the property that was leased 
and the crop products and proceeds. 

Subd. 5. [ENFORCEMENT OF LIEN.] The holder of a landlord lien may 
enforce the lien in the manner provided in sections 336.9-501 to 336.9-508 
subject to section 550.17. For enforcement of the lien, the lienholder is the 
secured party and the person leasing the property is the debtor, and each has 
the respective rights and duties of a secured party and a debtor under sections 
336.9-501 to 336.9-508. lf a right or duty under sections 336.9-501 to 
336.9-508 is contingent upon the existence of express language in a security 
agreement or may be waived by express language in a security agreement, 
the requisite Language does not exist. 

Subd. 6. [ENFORCEMENT ACTIONS; LIEN EXTINGUISHED.] An 
action to enforce a landlord lien may be brought in district court in a county 
where the propef'ty is located after the lien is perfected. A lien statement may 
be amended, except the amount demanded, by leave of the court in the fur
therance of justice. A landlord lien is extinguished if an action to e,iforce the 
lien is not brought within I 8 months after the date the lien statement is filed. 

Sec. 3. [REPEALER.] 

Minnesota Statutes 1985 Supplement, section 514.952, subdivision 5, is 
repealed. 

Sec. 4. [EFFECTIVE DATE.] 

This act is effective July 1, 1986." 

Delete the title and insert: 

"A bill for an act relating to agriculture; providing security interests in 
goods that become part of crops and livestock; establishing priority of inter
ests and liens in agricultural collateral; amending Minnesota Statutes 1984, 
sections 336.9-312; and 514.952, subdivision 6; Minnesota Statutes 1985 
Supplement, section 514.952, subdivision 4; proposing coding for new law 
in Minnesota Statutes, chapter 514; repealing Minnesota Statutes 1985 Sup-
plement, section 514.952, subdivision 5." · 

And when so amended the bill do pass and be re-referred to the Committee 
on Judiciary. Amendments adopted. Report adopted. 

SECOND READING OF SENA TE BILLS 

S.F. Nos. 1619, 1963, 1780, 1659, 871, 1065, 1950, 1962, 1801, 1735, 
1714, 51, 1641, 1690, 1910, 1853, 1613, 1752, 1793, 1643, 1682, 1794, 
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1710 and 1642 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1035, 1806, 1794 and 1664 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Merriam moved that the name of Mr. Benson be added as a co-author 
to S.F. No. 985. The motion prevailed. 

Mr. Schmitz moved that the name of Mr. DeCramer be added as a co
author to S.F. No. 1582. The motion prevailed. 

Ms. Berglin moved that her name be stricken as chief author, shown as 
co-author, and the name of Ms. Reichgott be added as chief author to S.F. 
No. 1685. The motion prevailed. 

Mr. Dicklich moved that the name of Mr. Merriam be added as a co-author 
to S.F. No. 2083. The motion prevailed. 

Mr. Jude moved that the name of Mr. Ramstad be added as a co-author to 
S.F. No. 2098. The motion prevailed. 

Mr. Gustafson moved that the name of Mr. Chmielewski be added as a 
co-author to S.F. No. 2101. The motion prevailed. 

Mr. Lessard introduced-

Senate Concurrent Resolution No. 19: A Senate concurrent resolution 
designating the "Red Ribbon" to commemorate Minnesota citizens who are 
still missing in action or are being held against their will in Asian countries. 

Referred to the Committee on Rules and Administration. 

Mr. Jude moved that H.F. No. 1844 be taken from the table. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 41 and nays 15, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Dahl 
Davis 

DeCramer 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johrison, D.E. 
Jude 

Kamrath 
Knaak 

. Knutson 
Kroening 
Kronebusch 
Langseth 
Lessard 
McQuaid 
Mehrkens 

Those who voted in the negative were: 

Berglin 
Brataas 
Dicklich 

Die1erich 
Luther 
Moe, D.M. 

The motion prevailed. 

Moe,·R._D. 
Novak 
Peterson, D.C. 

Olson 
Pehler 
Peterson, D.L 
Purfeerst 
Renneke 
Samuelson 
Schmitz 
Sieloff 
Storm 

Peterson, R.W. 
Petty 
Pogemiller 

Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

Ramstad 
Spear 
Vega 

H.F. No. 1844: A bill for an act relating to crimes; creating certain crimes 
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against an unborn child; prohibiting acts which cause the death of or injury to 
an unborn child; imposing penalties; amending Minnesota Statutes I 984, 
sections 609.035; 609.18; and 609. 21, by adding subdivisions; proposing 
coding for new Jaw in Minnesota Statutes, chapter 609. 

Mr. Jude moved that H.F. No. 1844 be given its second reading and placed 
at the top of General Orders. 

Mr. Dieterich moved that H.F. No, 1844 be laid on the table. The motion 
did not prevail. 

The question recurred on_ the motion of Mr. Jude. 

Mr. Moe, R.D. moved to amend the Jude motion to place H.F. No. 1844 at 
the end of General Orders. The motion prevailed. So the Jude motion was 
amended. 

The question was taken on the adoption of the motion of Mr. Jude, as 
amended. 

The roll was called, and there were yeas 46 .and nays 20, as follows: 

Those who voted .in the affirmative were: 

Adkins 
Anderson . 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Davis 

DeCramer 
Dieterich 
Frank 
Frederick 
Frederickson 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 

Kamrath· 
Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessai-d 
MC:Quaid 

Those who voted in the negative were: 

Berglin 
Brataas 
Dicklich 
Freeman 

Johnson, D.J. 
Luther 
Merriam 
Moe, D.M. 

The motion prevailed. 

Moe, R.D 
Nelson 
Novak 
Peterson, D. C. 

H.F. No. 1844 was read the second time. 

Mehrkens 
Olson 
Pehler 
Peter~on, C.C. 
Peterson, D.L. 
Purfeerst 
Renneke 
Samuelson 
'Schmitz 
Sieloff 

Peterson, R.W. 
Peuy 
Pogemillcr 
Ram!.tad 

Storm 
Stumpf 
Taylor 
Waldorf 
Wegschcid 
Willet 

Rcichgott 
Solon 
Spear 
Vega 

Having voted on the prevailing side, Mr. Dieterich gave notice of intent to 
reconsider the vote on the Jude motion to give H.F. No. 1844 its second 
reading and place it at the end of General Orders. 

MEMBERS EXCUSED 

Mr. Johnson, D.J. was excused from the Session of today from 2:00 to 2:20 
p.m. Ms. Reichgott was excused from the Session of today from 2:00 to 2:20 
p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 3:00 p.m., 
Wednesday, February 26, 1986. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SEVENTY-FIFTH DAY 

St. Paul, Minnesota, Wednesday, February 26, 1986 

The Senate met at 3:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Willet imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Terry Danger. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 
Diessner 

· Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidig 
Langseth 

. Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe. D.M. 
Moe. R.D. 
Nelson 
Novak 

The President declared a quorum present. 

Obon 
Pehler 
Peterson, C.C. 
Peterson, D. C. 
Peterson. D.L. 
Peterson. R.W. 
Petty 
Pogemiller 
Purfoerst 
Ramstad 
Reichilott 
Rennele 
Samuelson 
Schmitz 

Sieloff 
Solon 
Spear 
S1om1 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

REPORTS FILED WITH THE SECRETARY OF THE SENATE 

The following reports were received and filed by the Secretary of the Sen
ate: Department of Employee Relations, Pay Equity in Minnesota Local 
Governments, I 986; Department of Health, Maternal and Child Health, 
1986; Department of Human Services, Public Guardianship Study, 1986; 
Farm Financial Data Collection Task Force, Farm Financial Status Report, 
I 985; Ethical Practices Board, Annual Report, 1984-1985; Minnesota Board 
of Dentistry, Handling of Complaints, I 985; Minnesota Board of Medical 
Examiners, Handling of Complaints,. 1985; Department of Administration, 
Bills to Implement Reorganization Orders, 1985; State Auditor, Volunteer 
Firefighters Relief Association, I 985: Department of Education, Hearing 
and Vision Screening and Assessment Program, I 985; Department of Public 
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Safety, Bureau of Criminal Apprehension, 1985; Public Employees Retire
ment Association, 1985; Minnesota Racing Commission, Annual Report, 
1985; Minnesota Housing Finance Agency, Deferred Housing Rehabilitation 
Loans for Members of the Minnesota Chippewa Tribe and the Red Lake 
Band of Chippewa Indians, I 986; Department of Transportation, Rail User 
Loan Guarantee Program, 1986; Department of Finance, An Evaluation of 
the Rule-of-85, 1986; Minnesota Zoological Garden, Annual Report, 1985. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the commit
tees indicated. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

January 8, I 986 

The following appointment to the Minnesota Housing Finance Agency is 
hereby respectfully submitted to the Senate for confirmation as required by 
law: 

Bruce Bakken, 8395 College Tri. E., Inver Grove Heights, Dakota 
County, has been appointed by me, effective January 17, I 986, for a term 
expiring the first Monday in January, 1990. 

(Referred to the Committee on Energy and Housing.) 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

January 14, 1986 

The following appointment to the Minnesota Water Resources Board is 
hereby respectfully submitted to the Senate for confirmation as required by 
law: 

Duane R. Ekman, Rt. 1, Argyle, Marshall County, has been appointed by 
me, effective January 17, 1986, for a term expiring the first Monday in Jan
uary, 1990. 

(Referred to the Committee on Agriculture and Natural Resources.) 

Sincerely, 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

Rudy Perpich, Governor 

February 24, I 986 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.F. No. 40. 

Sincerely, 
Rudy Perpich, Governor 
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The Honorable David Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

4003 

February 24, 1986 

I have the honor to inform you that the following enrolled Acts of the 1986 
Session of the State Legislature have been received from the Office of the 
Governor and are deposited in the Office of the Secretary of State for preser
vation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. H.F. Session Laws Date Approved 
No. No. Chapter No. 1986 

40 310 February 24_ 
1699 311 February 24 
1826 Res. No. 6 February 24 

Sincerely, 
Joan Anderson Gr.owe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 

Date Filed 
1986 

February 24 
February 24 
February 24 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.F. No. 1574. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned February 24, 1986 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 1860, 1930, 1980, 1772 and 
1824. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted February 24, 1986 

FIRST READING OF HOUSE BILLS · 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 1860: A bill for an act relating to metropolitan government; per
mitting the metropolitan mosquito control commission to issue certificates of 
indebtedness; amending Minnesota Statutes I 984, section 473. 7 I 1, by 
adding a subdivision. 

Referred to the Committee on Rules and Administration for comparison· 
with S.F. No. 1588, now on General Orders. 

H.F. No. 1930: A bill for an act relating to public safety; barring traffic 
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citation quotas; proposing coding for new law in Minnesota Statutes, chapter 
299D. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1818. now on General Orders. 

H.F. No. 1980: A bill for an act relating to state government; authorizing 
the Indian affairs council to enter contracts and to accept grants and gifts; 
amending Minnesota Statutes 1984, section 3.922, subdivision 5. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1853, now on General Orders. 

H.F. No . .1772: A bill for an act relating to courts_; increasing fees to be 
collected;· clarifying existing fee statutes; increasing- the penalty assessment 
imposed on persons convicted of crimes; clarifying the purposes for which it 
may be used; amending Minnesota Statutes 1984, section 176.451, subdivi
sion 3; 487.31, subdivisions I .and 4; 487.33; 514.70; 525.031; and 525.033; 
Minnesota Statutes 1985 Supplement, sections 357 .021, subdivision 2; and 
609.101. 

Referred to the Committee on Judiciary. 

H.F. No. 1824: A bill for an act relating to statutes; adopting as amended a 
gender neutral revision of Minnesota Statutes; providing for no substantive 
change; granting certain editorial authority to the revisor of statutes; amend
ing Minnesota Statutes 1984, sections 3C. IO, subdivision I; and 645.44, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 645. · 

Referred to the Committee on Rules and Admi.nistration for comparison 
with S.F. No. 1752, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of reports pertaining to appointments. The 
motion prevail_ed. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.F. No. 1672: A bill for an act relating to agriculture; establishing a legal 
assistance program for family farmers; prescribing eligibility requirements 
for persons to receive. legal assistance; providing requirements for the legal 
assistance provider; re·quiring reportS; appropriating money; proposing cod
ing for new law in Minnesota Statutes, chapter 480. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 18, delete the semicolon and insert "and" 

Page 2, line 19, delete "(3) legal backup and support" 

Renumber the remaining clauses in sequence 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 
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Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1923: A bill for an act relating to crimes; repealing the crime of 
criminal syndicalism; repealing.Minnesota Statutes 1984, section 609.405. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, to which w~s referred 

S.F. No. 1897: A bill for an act relating to courts; allowing a person 20 days 
to reµ10ve a cause from conciliation court; allowing service by mail _wh.en a 
cause is removed to county court; amending Minnesota Statutes 1984, sec
tion 487.30, by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1702: A bill for an act relating to local government; granting the 
city of Brainerd the authority to establish a port authority; authorizing the port 
authority to exercise the power of a municipal housing and redevelopment 
authority; authorizing the city to impose restrictions and limitations upon the 
powers and procedures of the port authority; permitting the city to choose the 
name of the port authority; providing for removal of port authority commis
sioners; requiring local approval. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, after line 29, insert: 

"Sec. 5. [GENERAL OBLIGATION BONDS; REFERENDUM.] 

Subd;vision i. [GENERAL OBLIGATION BONDS.] The port authority 
commission may issue general obligation bonds in the same manner as.pro
vided under Minnesota Statutes, section 458.193, except that 110 election 
shall be required to authorize their issuance except as provided in suhdii'ision 
2. 

Subd. 2. [REFERENDUM ON PETITION. I Before the issuance of' the 
bonds, the city council shall publish in the official newspaper of the city an 
initial resolution authorizing the issuance of the bonds, and 1f within ten days 
after the publication there is filed with -the city clerk a pelition requesting an 
election on the proposition of issuing the bonds signed by a number of quali
fied voters greater than ten percent of the number who voted in the city at the 
la:St general election, the bonds must not be issued until the proposition has 
been approved by a majority of the votes u1s1 on it at a regular or special 
election.'' 

Renumber the sections in sequence 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government. to 
which was referred 
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S.F. No. 1928: A bill for an act relating to the city of Brooklyn Park; 
permitting the city to establish a port authority commission. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 17, after the period, insert "The port authority commission 
may issue general obligation bonds in the same manner as provided under 
Minnesota Statutes, section 458.193, except that no election shall be 
· required to authorize their issuance except as provided in section 2. 

Sec. 2. [GENERAL OBLIGATION BONDS; REFERENDUM ON 
PETITION.] 

Before the issuance of the bonds, the city council shall publish in the offi
cial newspaper of the city an initial resolution authorizing the issuance of the 
bonds, and if within ten days after the publication there is filed with the city 
clerk a petition requesting an election on the propositioii of issuing the bonds 
signed by a number of qualified voters greater than ten percent of the irumber 
who voted in the city at the last general election, the bonds must not be issued 
until the proposition has been approved by a majority of the votes cast on it at 
a regular or special election." 

Renumber the sections in sequence 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1996: A bill for an act relating to local government; authorizing 
home rule charter or statutory cities to establish economic development dis
tricts; granting powers to authorities; amending Minnesota Statutes 1984, 
sections 116D.04, subdivision la; 117.521, subdivision 3; 272.01, subdivi
sion 2; 273.72; 273.73, subdivisions 2 and 8; 273.86, subdivision I; 355.11, 
subdivision 5; 462C.02, subdivisions 6 and 9; 465. 74, subdivision 7; 471 .88, 
subdivisions I, 9, and II; 474.02, subdivision 3; and 474.16, subdivision 2; 
Minnesota Statutes 1985 Supplement, sections 273. 75, subdivision 4; 
353.01, subdivision 2a; 462C.12, subdivision 2; and 472B.04; proposing 
coding for new law as Minnesota Statutes, chapter 458C. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 11, line 7, after "462" insert "or other law" 

Page 11, line 8, after "472A" insert "or other law" and after the period, 
insert "If the economic development authority exercises the powers of a 
housing and redevelopment authority contained in chapter 462 or other law, 
the city shall exercise the powers relating to a housing and redevelopment 
authority granted to a city by chapter 462 or other law." 

Page 14, line 22, before "An" insert "Except as provided in subdivision 2, 
clause ( d)," 

Page 15, after line 12, insert: 

"(d) The enabling resolution may provide that the members of the city 
council shall serve as the commissioners. 
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( e) The enabling resolution may provide for the appointment of members of 
the city council in excess of the number required in clauses (a), (b) and (c)." 

Page 15, line 13, delete "(d)'' and insert "(f)" 

Page 15, line 17, after the period, insert "The city council may set the term 
of the commissiOners who are members of the city council to coincide with 
their term of office as members of the city council.'' 

Page 15, line 19, after "three" insert "to five or seven members," and 
after ''or'' insert ''from'' 

Page 21, line 15, delete "port" 

Page 34, line 31, after "authority" insert "by special law" 

Page 37, lines 23, 25, and 28, after "authority" insert "or economic 
development authority'' 

Page 40, after line 26, insert: 

"Sec. 44. [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

Amend the title as follows: 

Page 1, line 4, after "to" insert "cities and" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1829: A resolution memorializing the President and Congress of 
the United States to enact the Mississippi River National Heritage Corridor 
Act of 1986. 

Reports the same back with the recommendation that the resolution do 
pass. Report adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1578: A bill for an act relating to agriculture; moving Wadena 
county from area one to area four for purposes of potato industry promotion; 
amending Minnesota Statutes 1984, section 17.54, subdivision 9. 

Reports the same back with the recommendation that the bill do pass and be 
placed on the Consent Calendar. Report adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1733: A bill for an act relating to agriculture; clarifying the 
exceptions to prohibition against manufacture of food from adulterated milk 
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or cream; amending Minnesota Statutes 1985 Supplement, section 32.21, 
subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 10, strike "MANUFACTURER" and insert 
"MANUFACTURE" 

Page I, line 14, after "Act" insert '', United Srares Code, Tirle 21, Secrion 
301 et seq.," 

And when so amended the bill do pass. Amendments. adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to wh.ich 
was referred 

S.F. No. 1814: A bill for an act relating to human services; modifying the 
preadmission screening program; establishing requirements for medical 
assistance rate appeals procedures for intermediate care facilities; amending 
Minnesota Statutes 1985 Supplement, sections 256B.091, subdivisions 2, 4, 
5, and 8; and 256B.501, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 10, insert: 

"Section I. [144A.35] [TASK FORCE ON LONG-TERM CARE 
HEALTH PLANNING.] 

Subdivision I. [CREATION.J There is created a task force on long-term 
care health planning. The nine-member task force appointed by the governor 
shall include: two members from the legislative commission on long-term 
care; two representatives from the Minnesota nursing home trade associa
tions; two members from long-term care consumer groups, and one repre
sentative each of the commissioners of health and human services. The 
director of the state planning agency or a des,ignee shall chair and convene 
the task force. 

Subd. 2. [DUTIES.] The task force on long-rerm care healrh planning shall 
conduct a study and report to the legislative commission on long-term care 
and to the legislature by January /5, 1987. In the srudy and report, the task 
force shall: 

( 1) propose a statewide plan for orderly and rational developmelll of addi
tional long-term care facilities: 

(2) examine the need to amend the moratorium law to permit replacement 
or reconfiguration of bed.1 provided no new beds are added to the system 
unless necessary; 

(3) examine current classificatfrm of the intermediate care facilities class 
two (/CF II) as to the possibility nf reclassificatfon or upf?rading; and 

(4) address the need to modernize and renovate long-Jenn care facilities 
built in 1950 to 1960 to improve energy efficiency and the quality of life in 
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those older facilities. 

Subd. 3. [TASK FORCE EXPIRATION DATE. l The task force on long
term care health planning expires Januaf}' I 5, 1987. 

Sec. 2. Minnesota Statutes 1985 Supplement, section 144.562, subdivision 
3, is amended lo read: 

Subd. 3. [APPROVAL OF LICENSE CONDITION I The commissioner 
of health shall approve a license condition for swing beds if the hospital 
meets all of the criteria of this subdivision: 

(a) The hospital must meet the eligibility criteria in subdivision 2. 

(b) The hospital must be in compliance with the medicare conditions of 
participation for swing beds under Code of Federal Regulations, title 42, 
section 405.1041. · · 

(c) The hospital must agree, in writing, to limit the length of stay of a 
patient receiving services in a swing bed to not more than 40 days,_ or. the 
duration of medicare eligibility, unless the commissioner of health approves 
a greater length of stay in an emergency situati'on. To·deterrnine whether an 
emergenCy· situation exiSts, the commi~sioner shall require the hospital to 
provide documentation that continued- services in the swing bed are required 
by the patient; that no skilled nursing facility beds are available within 25 
miles from the· patient's home, u.r in some more remote facility of the resi
dent's choice, that can provide the appropriate ·level of sci-Vices required by 
the patient; and that other alternative services are not available to meet the 
needs of the patient. .If the commissioner--approves a greater length of stay, 
the hospital shall develop a plan providing for the discharge of the patient 
upon the availability of a nursing home bed or other services that meet the 
needs of the patient. Permission to extend a patient's length of stay must be 
requested by the hospital at least ten days prior to the_ end of the maximum 
length of stay. 

(d) The .hospital must agree, in writing. to limit admission to a swing bed 
only to (I) patients who have been hospitalized and not yet discharged from 
the facility, and (2) patients who are transferred directly.from an acute care 
hospital bed located Outside of the patient's community to a swing bed in a 
hospital localed within the patient's community, provided the hospital docu
ments that, at the time of the tran.~fer, no Medicare-cert(fled nursing home 
beds were available withi'n 25 miles of the patien!'s home. For purposes of 
this paragraph, ''patient's community'' means the area within 60 miles of the 
patient's home. 

(e) The hospital must agree, in writi'ng,. to report to the commissioner of 
health by December l, 1985, and annually thereafter, in a manner required 
by the commissioner (l) the number of patients readmitted to a swing bed 
within 60 days of a patient's discharge from the facility; (2) the hospital's 
charges for care in a swing bed during the reporting period with a description 
of the care provided for the rate charged, and (3) the number of beds used by 
the· hospital for transitional care and similar subacute inpatient care. 

(f) The hospital must agree, in writing, to report statistical data on the 
utilization of the swing beds on ·forms supplied by the commissioner. The 
data must include the number of swing beds, the number of admissions to and 
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discharges from swing beds, medicare reimbursed patient days, total patient 
days, and other information required by the commissioner to assess the utili
zation of swing beds. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 144.563, is amended 
to read: 

144.563 [NURSING SERVICES PROVIDED IN A HOSPITAL; PRO
HIBITED PRACTICES.] 

Subdivision 1. [PROHIBITED PRACTICES.] A hospital that has been 
granted a license condition under section 144.562 must not provide to 
patients not reimbursed by medicare or medical assistance the types of serv
ices that would be usually and customarily provided and reimbursed under 
medical assistance or medicare as services of a skilled nursing facility or 
intermediate care facility for more than 42 days and only for patients who 
have been hospitalized and no longer require an acute level of care. Permis
sion to extend a patient's length of stay may be granted by the commissiorier 
if requested by the physician at least ten days prior to the end of the maximum 
length of stay. 

Subd. 2. [MONITORING; REPORT.) The commissioner shall monitor the 
provision of services described in subdivision I and services in swing beds 
under section 144 .562, and annually report to the legislature concerning 
these services, including recommendations on the need for legislation.'' . 

Page 1, line 26, after "agency" insert ", both of whom ITlust conduct an 
on-site screening" 

Page 3, line 17, strike "persons" and insen "applicants" 

Page 3, strike line 18 

Page 3, line 19, strike everything before "must" 

Page 3, strike lines 20 and 21 

Page 3, line 22, strike "the commissioner." and delete the new language 

Page 3, delete lines 23 to 27 

Page 3, line 28, delete everything before the period and insen "the medical 
assistance program. The total screening cost for each county for applicants 
who are not eligible for medical assistance must be paid monthly by nursing 
homes and boarding care homes participating in the medical assistance pro
gram in the county. The monthly amount to be paid by each nursing home and 
boarding care home must be determined by dividing the county's estimate of 
the total annual cost of screenings allowed by the commissioner in the county 
for the following rate year by 12 to determine the monthly cost estimate and 
allocating the monthly cost estimate to each nursing home and boarding care 
home based on the number of licensed-beds in the nursin·g home or boarding 
care home. The monthly cost estimate for each nursing home must be sub
mitted to the nursing home and the state by the county no later than February 
15 of each year for inclusion in the nursing home's payment rate on the 
following rate year. The commissioner shall include the reported annual 
estimated cost of screenings for each nursing home or boarding care home as 
an operating cost of that nursing home in accordance with section 256B .43 I, 
subdivision 2b, clause ( g)" 
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Page 3, line 34, delete everything after "completed" and insen a period 

Page 3, delete lines 35 and 36 

Page 4, delete lines l to 3 

Page 4, line 25, before "Grants" insen "The commissioner shall estab
lish, by rule, procedures for determining grant allocations, reallocations-, 
limits on the rates for payment of approved services including screenings, 
and submittal and approval of a biennial county plan for the administration of 
the preadmission screening and alternative care grants program.'' 

Page 5, line JO, delete "eligible" and insen "qualified" 

Page 5, line 15, delete "qualified" and. insert "potential" 

Page 5, line 16, delete "by individuals for the provision of services" and 
insert "to contract"with the agency" 

Page 7, after line 15, insen: 

"Sec. 9. [GEOGRAPHIC GROUPINGS STUDY.] 

By February I, 1987, the director of the state planning agency, in consul
tation with the commissioner of human services, shall report to the legisla
ture on the appropriateness of current geographic groupings for reimburse
ment of nursing .home· operating costs. The · report shall contain 
recommendations for legislative action which address the following: nursing 
home input prices and regional variation in costs; and alternative methods for 
recognizing regional variations in the cost of doing business including 
approaches used by other states with comparable nursing home reimburse
ment systems. 

Sec. 10. [TRANSFER.] 

$880,000 is transferred from the preadrrlission scfeening and alternative 
care grants account to the medical assistance account;'' 

Page 7, line 17, before "Sections" insen "Section 2 is effective May I, 
1986." and delete" J to 5" and insen "4 to 8" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 2, after "to" insen "health and'' 

Page 1, line 2, after the semicolon, insert "establishing a task force on 
long-term care planning; requi_ring the commissioner of health to monitor 
transitional care; authorizing use of swing beds by patients transferred from 
hospitals located outside of the patient's community;" 

Page I, line 5, after the semicolon, insen "requiring a study of geographic 
groupings of nursing homes;'' 

Page 1, line 6, after><sections" insert" 144.562, subdivision 3; 144.563;" 

Page I, line 8; after "3';' insen "; proposing coding for new law in Min
nesota Statutes, chapter 144A" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Repon adopted. 
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Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1868: A bill for an act relating to human services; establishing 
demonstration projects to centralize application for all food assistance pro
grams and to promote full participation in food assistance programs; estab
lishing a nutrition council; establishing a coordinated nutrition data bank; 
requiring the full expenditure of federal funds by agencies administering the 
special supplemental food program for women, infants, and children; estab
lishing a centralized unit to supervise the food stamp program; requiring food 
stamps to be provided within 24 hours to persons eligible for expedited 
issuance; requiring that waivers be· obtained, if possible, from the United 
States government to allow certain individuals to obtain food stamps and 
medical assistance, to permit reimbursement of costs of home-delivered 
meals to the elderly, and to implement a pilot school breakfast program; 
appropriating money; amending Minnesota Statutes 1984, sections 145.892, 
subdivision 2; 145.894; and 393.07, subdivision 10, and by adding a sub
division; proposing coding for new law in Minnesota Statutes, chapters 124; 
144; 245; and 256B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [124.647] [WAIVER; PILOT SCHOOL BREAKFAST 
PROGRAMS.] 

The commissioner of education shall request a waiver from the United 
States government as necessary to allow pilot school breakfast programs to 
be implemented in school districts where no program currently exists. The 
pilot school breakfast program shall provide students with breakfasts 
designed to be taken with the student and consumed aivay from the school 
site. 

' Sec. 2. [124.6471] [SCHOOL BREAKFAST INCENTIVE] 

The commissioner of education shall provide a cash incentive to schools to 
increase participation in school breakfast programs or to initiate a school 
breakfast program if none currently exists. A subsidy of up to three cents per 
meal will be paid to schools that demonstrate at least a ten percent increase in 
participation. A subsidy of up to five cents per meal will be paid to schools 
initiating a breakfast program. 

Sec. 3. [144.092] [COORDINATED NUTRITION DATA 
COLLECTION.] 

The commissioner of health shall develop and coordinate a reporting sys
tem to improve the state's ability to document inadequate nutrient and food 
intake of- Minnesota's children and adults and to identify problems and 
determine the most appropriate strategies for improving inadequate nutri
tional status. The board on aging shall develop a coordinated nutrition system 
to evaluate the nutritional status and requirements of the elderly in Minne
sota. The commissioner of health and the board on aging shall report to the 
legislature by July 1 of each year on the results of their investigation and their 
recommendations on the nutritional needs of Minnesotans. 
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Sec. 4. Minnesota Statutes 1984, section 145.892, subdivision 2. is 
amended to read: 

Subd. 2. "Local health agency" means the €ettfl!y j>t!bli€ fleft!tl½ ftt±ffitflg 
ser¥iee community health services agency or any public or private nonprofit 
organization which enters into a contract with the commissioner of health 
pursuant to sections 145.891 to 145.897. 

Sec. 5. Minnesota Statutes 1984, section 145.894, is amended to read: 

145.894 [STATE COMMISSIONER OF HEALTH; DUTIES, 
RESPONSIBILITIES ] 

The commissioner of health shall: 

(a) Develop a comprehensive state plan for the delivery of nutritional sup
plements to pregnant and lactating women, infants, and children; 

(b) Contract with existing local public or private nonprofit organizations for 
the administration of the nu_tritional supplement program: 

(c) Develop and implement a public education program promoting the pro
visions of sections 145.891 to 145.897, and provide for the delivery of indi
vidual and family nutrition education and counseling at project sites; 

(d) Develop in cooperation with other agencies and vendors a uniform state 
voucher system fof the delivery of nutritional s.upplements; 

(e) Develop., analyze and evaluate the health aspects of the nutritional 
supplement program and establish nutritional guidelines for the program; 

(I) Apply for aHt!, administer ftftj', and annually ful/_v expend ail available 
federal or private funds; 

(g) Ceereinate v,4#, the state aHt! l<l€ftl j>t!bli€ welfare agencies ifl ielentify 
tH-g _Aggressively market services to eligible· individuals by conducting 
ongoing outreach activWes and by coordinating with and providing market
ing materials and- technical assistance to_ local human services and commu
nity service agencies and nonprofit service providers; 

(h) Determine, on July 1 of each year, the number of pregnanl women 
participating in each special s~pplemental food program for women, infanrs, 
and children (W .J.C.) and, at the commissioner's discretion, designate a 
different food program deliverer if fhe current deliverer fails to increase the 
participation of pregnant women in the program by al least ten percent over 
the previous year's participation rate; 

W (i) Promulgate all rules and regulations necessary to carry out the pro'. 
visions of sections 145.891 to 145.897; and · 

fit (j) Report to the legislature by November 15 of every year on the 
expenditures and activities under sections 145.891 to 145.897 of the state 
and local health agencies for the preceding fiscal year. 

Sec. 6. [245.771] [SUPERVISION OF FOOD STAMP PROGRAM.] 

Subdivision I. [SUPERVISION OF PROGRAM.] The commissioner of 
human services shall :Supervise !he food stamp program to aid administralion 
of the food stamp program by county welfare boards pursuant to section 
393.07, subdivision JO, to promote excellence of administration and program 
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operation, and to ensure compliance with all federal laws and regulations so 
that all eligible persons are able to participate. 

Subd. 2. [WAIVERS.] The commissioner of human services shall apply to 
the United States Department of Agriculture for wqivers of monthly reporting 
and retrospective budgeting requirements. 

Sec. 7. Minnesota Statutes 1984, section 256.975, is amended by adding a 
subdivision to read: 

Subd. 4. [HOME-DELIVERED MEALS.] The board on aging shall take 
appropriate action to secure reimbursement from public and private medical 
care programs, health plans, and health insurers for home-delivered meals 
that are a necessary part of medical treatment for the elderly. 

Sec. 8. Minnesota Statutes 1984, section 393.07, subdivision IO, is 
amended to read: 

Subd. 10. [FEDERAL FOOD STAMP PROGRAM.] (a) The county wel• 
fare board shall establish and administer the food stamp program pursuant to 
rules of the commissioner of human services and all federal laws and regu
lations. The commissioner of human services shall mo'nitor food stamp pro
gram delivery on an ongoing basis to ensure that each county complies with 
federal laws and regulations. Program requirements to be monitored include, 
but are not limited to, number of applications, number of approvals, number 
of cases pending, length of time required to process, each application and 
deliver benefits, number of applicants eligible for expedited issuance, length 
of time required to process and deliver expedited issuance. number of termi
nations and reasons for terminations, client profiles by age, household com
position and income level and sources, and the use of phone certification and 
home visits. The commissioner shall determine the _'county-by-county and 
statewide participation rate_. The commissioner shall report on the monitoring 
activities on a county-by-county basis in a report presented to the legislature 
by July I each year. This monitoring activity shalt'be separate from the 
management evalua_tion survey sample required under federal regulations. 

(b) On July I of each year, the commissfoner of human services shall 
determine a statewide and county-by-county food stamp program participa
tion rate. The commissioner may designate a different agency to administer 
the food stamp program in a county if the agency administering the program 
fails to increase the food stamp program participation r.ate by ten percent or to 
the statewide average participation rate, whichever is higher, or comply with 
all federal laws and regulations governing the food stamp program. The 
commissioner shall review agency performance annually to determine com
pliance with this paragraph. 

(c) The county welfare board shall participate in a food stamp quality con
trol system subject to the supervision of the commissioner of human services 
and pursuant to federal regulations. 

Any person who commits any of the following acts is guilty of theft and 
shall be sentenced pursuant to section 609.52, subdivision 3, clauses (1), (2), 
and (5): 

(a) Obtains or attempts to obtain, or aids or abets any person to obtain by 
means of a wilfully false statement or representation, or intentional conceal-
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ment of a material fact, food stamps to ·which he is nOt entitled or in an 
amount greater than t!lat to which he is entitled; or 

(b) Presents or causes to be presented, coupons for payment or redemption 
knowing them to have been received, transferred or used in a manner con
trary to existing state or federal law; or 

(c) Willfully uses or transfers food stamp coupons or authorization to pur
chase cards in any manner contrary to existing state or federal law. 

The amount of food stamps incorrectly issued shall be the difference 
between the amount of food Sta.mps actually received and the amount to 
which the recipient would have been entitled under state and federal law had 
the welfare agency been informed of all material facts. The amount of any 
food stamps determined to have been incorrectly issued, used, transferred or 
presented shall, unless otherwise determined by the county welfare board in 
o'rder to prevent undue hardship, be recoverable from the recipient, or usCr, 
or his estate by the county as a debt due the county. 

SeC. 9. Minnesota Statutes 1984, section '393.07, is amended by adding a 
subdivision to read: 

Subd. /Oa. [EXPEDITED ISSUANCE OF FOOD STAMPS.I The com
missioner of human services shall continually monitor the expedited is.mance 
of food stamp benefits to ensure that each county ci)mplies with federal r<-'M
ulations and that households eligible for expedited i.\·,rnance ,ffood stamps 
are identified, processed, and certfjle_d within the time frames prescribed in 
federal regulations. By July I each year,. the commissioner of' human sen-
ices shall present a report to the ·xovernor and the lexislatur~' reNardinx its 
monitoring of expedited is.mance and the dexree of comp/iauce with federal 
regulations on a county-by-county basis. 

County food stamp tdfices shall screen_ and issue food slamps to ltpplicanls 
on the day of applfcation. Applicants who meet /he federal criteria for npt'
dited issuance and have an immediate m'ed for food a.n·isflmn· .\hall rcccil·e 
either: 

(a) a manual Authorization to Participate (ATP) card, or 

(h) the immediate fasuance <ff(u,d .,·1amp ,·,,u1ums. 

The local .f<JOd stamp aiency shall conspicuously JWSI in each food sla111p 
office a notice t!l the availahilily ,f and the /Jrocedurc Jor·<1/Jf}l_vi11g Jnr l'X/H'

dited issuance and verbally advise ntch ar,,,/inm( of' //,e m 1ailahilil\' of 1!,,, 
expedited process. 

Sec. 10. 1245 7721 !PILOT HJOD ACCESSIBILITY l'l<0.11:CT I 

Subdivision I. I ESTABLISHMLNT. I 'f/w co111111i.uio11a of h1111w11 scr1·

ices shall establish a food m·,·,,ssihi/ify />miff! i11 p,,,, nnmlil'.\ J,_,· Ju/r I. 
/9R6, to maximize parlicipation in food />ro~mms {l(/111i11i.,1,·U'd I,\' the 0111111,r 
wel:f(tre hoards punuanl to .\l't·fio11 J'J.f.07 .. ,uhdi1·i.,im1 /0. mu/ 1nm-id,· 11 

sinile central acct-'.\"S 1u,inl wllf'rt' 11n.\m1.'_ 11u1_v 01111/\, for food s/1111111.1·, .\"ll/"/l/11,\ 

commodilics, lhc ·.\'f'l'ciol SIJ/J/J/t'lllt'l!ltt! 'food 11uigm111 for 11·0111,·11. i11f(111ts. 
and chddrt'n (W.I.( · ). mu/ 11rimtr' fund a.\,\"l\la11u· 11rog1,11m· 'J"lw n1111111i.1-
_\·ioncr .1hall n·1wrl lo tlw ln:l\lrtlurf' hv 1-'l'l,11U11 ,. I 11/ ,-111"11 1·,·111 011 tlU' ,,,.og 
rt'.\'.\ and rt•.wll., n/ 1hr 11dnf 11ro1,•f"l1 
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Subd. 2. [COUNTIES.] The five counties shall be chosen by the commis
sioners of health, human services, and jobs and training and must include one 
county each from the northeast, northwest, southeast, and southwest sec
tions of the state and one county from the seven-county metropolitan area. 

Subd. 3. [EVALUATION CASELOAD PROFILE REPORT] Each 
county participating in a pilot project shall report to the commissioner of 
human services annually with an evaluation of the project to facilitate the 
identification of all factors affecting participation. 

Subd. 4. [DESIGNATED FOOD PROGRAM DELIVERER.] The com
missioner shall allocate all available federal, state, and county food proiram 
money for the food stamps, the special supplemental food program for 
women, infants, and children (W./.C.), and surplus commodity programs to 
a single designated food program deliverer for services to eligible low
income persons residing within each of the jive pilot project counties. The 
designated food program deliverer must be the local community action 
agency, the county government, or an experienced private ,wnprrfit provider 
offood programs for low-income persons. 

Sec. l I. [APPROPRIATIONS.] 

Subdivision/. [MATERNAL AND CHILD NUTRITION.]$. ___ 1s 
appropriated from the general fund to the commissioner of health to allow 
participation by additional children and pregnant women in the services pro
vided by the maternal and child nutrition act of 1975, pursuant to sections 
145.891 to 145.897. This appropriation is available until June 30, 1987. 

Subd. 2. [RESERVE FUND FOR MATERNAL AND CHILD NUTRI-
TION.] $, ____ is appropriated from the general fund to the commis-
sioner of health for the purpose of creating a separate reserve fund to enable 
the comniissioner to fully expend Clll/unds allocated from the United States 
government for services pro·vided through the maternal and child nutrition act 
of 1975, pursuant to sections 145.891 to 145 .897. This a/location is available 
until June 30, 1987. 

Subd. 3. [SURPLUS COMMODITIES ] $ ____ is appropriated from 
the general fund to the commissioner of job.Y and training for the purpose of 
allowing continued distribution of federal surplus commodities to needy res
idents. Money must be earmarked for local surplus commodity program 
operators and is available untU June 30,- 1987, or until the sunset of the fed
eral surplus commodity program, if sooner. 

Subd. 4. [FOOD STAMP ACCESSIBILITY PROJECT.] $, ___ is 
appropriated from the genefalfund to the commissioner of human services to 
develop and implement a pilot food stamp outreach program and a single 
central access point for food assistance applications pursuanl to section IO. 

Subd. 5. [SCHOOL BREAKFAST INCENTIVE.) $, ___ is appro-
priated from the general fund to the co'rnmissioner of education for the pur
pose of the school breakfast incentive cash subsidies provided for in section 
2. This appropriation is available until June 30, 1987. 

Subd. 6. [INFORMATION SYSTEMS IMPROVEMENTS.] 
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$~--- is ·appropriated from the general fund to the commissimier of 
human services for the purpose of creathlg an automated assistance pay
ments and food stamp eligibility system.'' 

Delete the title and insen: 

"A bill for an aCt relating to human services; streamlining food and nutri
tion programs in the state; establishing demonstration projects for one~stop 
food and commodities and to promote full panicipation in food assi,stance 
programs; establishing a coordinated nutrition dat.a system; requiring the full 
expenditure of federal funds by agencies administering the speciar supple
mental food program for women, infants, and children; requiring food 
stamps to be provided within 24 hours to persons eligible for expedited 
issuance; requiring the board on aging to. pursue reimbursement of costs of 
home-delivered meals for the elderly; establishing a pilot school breakfast 
program; appropriating money; amending Minnesota Statutes 1984, sections 
145.892, subdivision 2; 145.894; 256.975, by adding a subdivision; and 
393.07, subdivision IO, and by adding a subdivision; proposing coding for 
new law in Minnesota Statutes, chapters 124; 144; and 245." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. · 

Ms. Berglin from the. Committee on Health ·and Human Services, to which 
was referred 

S.F. No. 1707: A bill for an act relating to health; requiring .planning for 
services fof persons with brain impairment; establishing a statewide clear
inghouse for caregiver information; reconvening th~ task force on needs for 
persons with brain impairment; amending Minnesota Statutes 1984, sections 
145,912, by adding a subdivision; 145.92, subdivision I; Minnesota Statutes 
I 985 Supplement, sections 256.0 I, subdi.vision 2; and 256E.03, subdivision 
2. 

Repons the same back with the recommendation that the bill be amended 
as follows: 

Pages I and 2, delete sections I and 2 

Page 6, delete lines 8 to 10 and insert: 

"(16) For fiscal years 1987 and 1988, in cooperation with the local county 
agencies, prepare and distribute an annual resource directory on services to 
individuals with brain ifllpairment.'' 

Pages 6 and 7, delete section 4 and insen: 

"Sec. 2, Minnesota Statutes 1984, section 256E.03, is amended by adding 
· a subdivision to read: 

Subd. 8. ''Brain "imp~irm.ent'' mean:}· serious traumatic injury to the brain 
or degenerative brain disease resulting in sigmficant destruction of brain tis
sue with resultant loss of brain function and requiring extensive services over 
an extended perfod of time. 

Sec. 3. Minnesota Statutes 1984, section 256E.09, subdivision 3, is 
amended to read: 
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Subd. 3. [PLAN CONTENT.] The biennial community social services 
plan published by the county shall include: 

(a) A statement of the goals of community social service programs in the 
county; 

(b) Methods used pursuant to subdivision 2 to encourage panicipation of 
citizens and providers in the development of the plan and the allocation of 
money; 

( c) Methods used to identify persons in need of service and the social 
problems to be addressed by the community social service programs, 
including effons the county proposes to make in providing for early inter
vention, prevention and education aimed at minimizing or eliminating the 
need for services for groups of persons identified in section 256E.03, sub
division 2; 

(d) A statement describing how the county will fulfill its responsibilities 
identified in section 256E.08, subdivision 1 to the groups of persons 
described in section 256E.03, subdivision 2, and a description of each com
munity social service proposed and identification of the agency or person 
proposed to provide the service. The plan shall specify how the county pro
poses to make the following services available for persons identified by the 
county as in need of services: daytime developmental achievement services, 
subacute detoxification services, residential services and nonresidential 
social suppon services as appropriate for the groups identified in section 
256E.03, subdivision 2, and services to individuals with brain impairment; 

(e) The amount of money proposed to be allocated to each service; 

(f) An inventory of public and private resources including associations of 
volunteers which are available to the county for social services; 

(g) Evidence that serious consideration was given to the purchase of serv
ices from private and public agencies; and 

(h) Methods whereby community social service programs will be moni-
tored and evaluated by the county.'' 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 2, delete everything after the semicolon 

Page 1 , delete lines 3 and 4 and insen ''providing for an annual resource 
directory on services to individuals with brain impairment;" 

Page 1, delete lines 7 to IO and insert "sections 256E.03, by adding a 
subdivision; 256E.09, subdivision 3; Minnesota Statutes 1985 Supplement, 
section 256.01, subdivision 2." 

And when so amended the bill do pass. Amendments adopted. Repon 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1196: A bill for an act relating to child care; establishing child 
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care resource and referral programs; appropriating money; amending Min
nesota Statutes 1984, section 245.83, by adding a subdivision: proposing 
coding for new I.aw in Minnesota Statutes, chapter 245. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 17, delete "245.831" and insert "268.92" and before 
"CHILD" insert "GRANTS FOR CHILD CARE FACILITIES AND" 

Page 1, after line 18, insert: 

"Subdivision 1. [AUTHORITY.] The. commissioner may make grants to 
public or private nonprofit agencies for the planning, establishment, expan
sion, improvement or operation of child care resource and referral programs, 
as defined in section 245.83, subdivision 6, and child-care services according 
to the provisions of this section and mliy make grants to county boards to 
carry out the purposes of section 245 .84. 

Subd. 2. [FEDERAL DEPENDENT CARE GRANTS PROGRAM.] The 
commissioner shall submit an.application annually to the United States sec
retary of health and human services for the purpose of obtaining the state's 
allotment of funds authorized under chapter 8 of Title VJ of the omnibus 
budget reconciliation act, United States Code, title 42, sections 9871 to 
9877. 

(a) Federal funds received under this allotment for the planning, develop
ment, establishment, expansion or improvement of local resource and refer
ral systems and school age child care services which are awarded as grants 
under ·subdivision 1 must be used in conformance with the federal 
requirements. 

(b) No more than 75 percent of the cost of any project funded by a grant 
under subdivision 1 shall come from the funds received under the federal 
dependent care grants program. 

(c) The federal funds may not be used to: 

( 1) pay the costs of operation of any resource and referral system or before 
or after school child care programs established, expanded. or improved 
under clause (a); 

(2) Make case payments to intended recipients of dependent care services 
including child care services; 

(3) subsidize the direct provision of dependent care services including child 
care services; 

(4) pay for construction or renovation; or 

(5) satisfy any requirement for the expenditure of nonjederal funds as a 
condition for the receipt of federal funds.'' 

Page I, line 19, delete "Subdivision l." and insert "Subd. 3." and delete 
"shall" and insert "may" 

Page 1, line 20, delete "establish a program" and insert "make grants to 
public or private nonprofit entities" 

Page 1, line 21, delete everything after "programs" 
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Page I, line 22, delete "entities" 

Page 2, line 4, delete the second "and" 

Page 2, line 5, before the period insert ", and programs for school age 
children" 

Page 2, line 8, delete "and" and before the period insert "; location of the 
program; eligibility requirements for enrollment; and transportation available 
to the program" 

Page 3, line 16, delete "and" 

Page 3, line 17, delete "Facilitation" and insert ''facilitation" 

Page 3, line· 19, after "served" insert "; and 

(5) recruitment of licensed providers'' 

Page 3, line 33, delete "five" and insert "up to 25" 

Page 3, delete line 34 

Page 3, line 35, delete "subsequent years" 

Page 3, after line 35, insert: 

"Subd. 4. [APPLICATIONS FOR GRANTS.] Applicants for grants under 
subdivision I shall apply on a form provided by the commissfoner. Applica
tions for grants using funds received by the state pursuanl to subdivision 2 
shall include assurances that federal requirements have been met. The com
missioner may adopt emergency rules or permanent rules to implement this 
section. 

Sec. 3. Minnesota Statutes 1984, section 245.84, sulxlivision I, is 
amended to read: 

Subdivision I. [AUTHORITY.] The county board is authorized to provide 
child care services, to make grants from the community social servic_e fund or 
other sources to any municipality, corporation or combination thereof for the 
cost of providing techni.cal assistance and child care services, or to contract 
for services with any licensed day care facility, as the board deems necessary 
or proper to carry out the purposes of sections 245.83 to 245.87. 

The board is further authorized to make grants to or contract with any 
municipality, incorporated licensed child care facility or resource and refer
ral program, or corporation or combination thereof for any of the following 
purposes: 

(a) For creating new licensed day care facilities and expanding existing 
facilities including, but not limited to, supplies, equipment, and facility ren
ovation and remodeling; 

(b) For improving licensed day care facility programs, including, but not 
limited to, staff specialists, staff training, supplies, equipment, and facility 
renovation and remodeling; 

(c) For supportive child development services including, but not limited to, 
inservice training, curriculum development, consulting specialist, resource 
centers, and program and resource materials; 

(d) For carrying out programs including, but not limited to, staff, supplies, 
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(e) .For interirri financing; and 
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(f) For carrying oUt the resource and referral progra~n services idem{fled in 
section 2, subdivision 3. '' 

Page 3, delete line 36 · 

Page 4, delete lines I to 6 

. Amend the title as follows: 

Page I, line 3, delete "appropriating money:"' 

Page I, line 4, delete "section" and insert·' 'sections" 

Page I, hne 5, after the semicolon, insert "and 245.84, subdivision I;" 

Page I, line 6, delete "245" and insert "268" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services. to which 
was referred 

. S.F. No. 1810: A bill for an act relating to human services; providing for 
conditions requiring monthly reporting by recipients of aid to families with 
dependent children; amending Minnesota Statutes I 985 Supplement, section 
256.73, subdivision6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 26-, ·after the peridd,. insert "If assistance payments are· termi
nated because an assistanc.e unit failed to report on income and other cir
cumstances affecting eligibility and. assistance ·amounts· in (he rime spec(fied 
by the srate agency, but does ,:epq_rt on or before the last day of the month 
following the month the report aict~· due, the receipt of the report shall be 
treated as the J;ling of a 11ew application, as an assignmt'nt under section 
256.74, subdiVision 5, .. of alf .rights to child support and maintenance pay
ments,· and as assignment of dny rights aci:ruing under private health care 
coverage. Processing of the new application shall be ·expedited." 

And when so amended the bil_l do pass._ Amendments adopted. Report 
adopted. 

~ . . . ' 

· Ms. Bergliri·from the Com.mittee on Health and Human Services. to·which 
was referred 

S.F. No. 1931: A bill for an act relating to human services; regulating work 
activities of handicapped persons in state facilities: amending Minnesota 
Statutes 1985 Supplement. section 246.56, subdivision 2. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Pehler frOm the Committee on Education, to Which was referred 

S.F. No. 1771: A bill for an act relating to education: imposing a limit on 
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participation in and making other modifications to . the post-secondary 
enrollment options program; modifying the timelines for placing teachers on 
unrequested leaves of absence; amending Minnesota Statutes 1984, section 
125.12, subdivisions 4, 6b, 9, 10, and by adding a subdivision; Minnesota 
Statutes 1985 Supplement, section 123.3514, by adding subdivisions. 

Reports the same back with the recommendation that .the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section L Minnesota Statutes 1985 Supplement, section 123.3514, sub
division 3, is amended to read: 

Subd. 3. [ELIGIBLE POST-SECONDARY INSTITUTIONS.] For pur
poses of this section, an "eligible institution" means a Minnesota public 
post-secondary institution or a private, residential, two-year or four-year, 
liberal arts, degree-granting college or university located in Minnesota. 

Sec. 2. Minnesota Statutes 1985 Supplement, section 123.3514, is 
amended by adding a subdivision to read: 

Subd. 3a. [DISQUALIFICATION.] A pupil may noi attend a post-secon
dary institution under this section if the pupil receives a state or federal 
scholarship, grant, or loan to defray any direct or indirect costs of attending 
the post-secondary institution under this section. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 123.3514, is 
amended by adding a subdivision to read: 

Subd. 4a. [COUNSELING.] To the extent possible, the school district 
shall provide counseling services to P,upils and their parents before the pupils 
enroll in courses or programs under this sect{on to ensure that the p11pils and 
their parents are fully aware of the consequences of enrolling in post-secon
dary courses or programs. The district shall provide ieformation on the pro
gram, including who may enroll, what institutions and courses or programs 
are eligible for participation, the decisioiz-making pro'cess for granting aca
demic credits, financial arrangements for tuition, books and materials, eligi
bility criteria for tran:Sportation aid, available support services, the need to 
arrange an appropriate schedule, the ·need to consider requirements for high 
school graduation, consequences of failing or not completing a course in 
which the pupil enrolls, and the social and academic responsibilities that 
must be assumed by the pupils and their parents. The person providing 
counseling services shall also encourage pupils and parents to use available 
counseling services at the post-secondary institutions before the quarter or 
semester of enrollment to ensure that anticipated plans are appropriate. 

Sec. 4. Minnesota Statutes 1984, section 123.3514, is amended by adding 
a subdivision to read: 

Subd. 4b. [INFORMATION AND NOTIFICATION OF INTENT TO 
ENROLL.] By March I of each year, a school district shall provide general 
information on the post-secondary enrollment options program to all pupils in 
grades JO and I I in their high schools. To assist the district in planning, a 
pupil shall inform the district by March 30 of each year of the pupil's intent IO 

enroll in post-secondary courses or Programs under this section during the 
foilowing school year. A pupil is not bound by informing or not informing the 
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district by March 30. 

Sec. 5. Minnesota Statutes 1984, section 123.3514, is amended by adding 
a subdivision to read: 

Subd. 6a. [LIMIT ON PARTICIPATION.] A pupil who first enrolls under 
this section in grade1 I ·may not enroll in post-secondary courses or programs 
under this· section in more than six quarters or four semesters. A pupil who 
first enrolls under this section in grade 12 may not ~nroll in post-secondary 
courses or programs under this section in more than three quarters or two 
semesters. If a pupil in grade l_ 1 or 12 first enrolls in a po$t-secondary course 
or program under this.section during the school year, the respective. limits on 
the number of quarters or semesters of participation shall be reduced 
proportionately. -

Sec. 6. Minnesota Statutes 1985. Supplement, section 123.3514, · is 
amended by adding a subdivision to read: 

Subd. II. [REGISTRATION PRIORITY:] Pupils in grades II and12 may 
register to enroll in courses or programs in post-secondary institutions only 
after post-secondary students have had an opportunity to register during the 
regular·registration period for the particular institution. 

Sec. 7. [TASK FORCE ON POST-SECONDARY ENROLLMENT 
OPTIONS.] 

A task force on post-secondary enrollment options of 15 members is 
established. The task force must consist of seven public members appointed 
bythe state board of education, rwo members appointed by the president of 
the University of Minnesota, rwo members appointed by the chancellor of the 
state universities, two members appointed by the chancellor of the commu
nity colleges, and two members appointed by the stdte director of vocational 

· technical education. Members shall be from all regions of the state. The 
provisions of Minnesota Statutes, section 15 .059, subdivision 6, shall apply 
to the task force. 

The task force shall examine issues relating to courses offered in· a high 
school and in a post-secondary institution that may be comparable. The 
issues shall include at least the factors to be considered 1f determining com
parability, ways to measure comparability, appropriate bodies to review 
courses for Comparability, administration of determination of comparability, 
and advisability and feasibility of prohibiting tuition reimbursement for 
comparable courses. 

The task force shall also examine methods to make post-secondary courses 
and programs available in all parts of the state. · 

The department of education and the higher education coordinating board 
shall make staff assistance available to the task force. 

The task force shall report to the education committees of the legislature by 
February 1, 1987. 

Sec. 8. [NOTICE FOR THE 1986-1987 SCHOOL YEAR.] 

To assist a school district in planning for the 1986-1987 school year, the 
district may obtain information from pupils about their intention to enroll in 
post-secondary courses or programs.during the 1986-1987 school year under 
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Minnesota Statutes, section 123.3514, 30 days qfrer the district prm·ides 
general information and counseling services, to the extent possible, to pupils 
in grade's JO and 11 and their parenrs. , 

Sec. 9. [EFFECTIVE DATE] 

Sections 1, 3, 5, 6, 7, and 8 are effective the day follmvingj/nal enal'tment. 
Sections 2 and 4 are effective for the /986-/987 school year and thereafter." 

Delete the title and insert: 

"A bill for an act relating to education; expanding the types of institutions 
eligible for the post-secondary enrollment options act; requiring school dis
tricts to provide information and counseling service$; requiring pupils to 
provide notice of intention to enroll; establishing a task force to study certain 
issues; amending Minnesota Statutes )985 Supplement. section 123.3514, 
subdivision 3, and by adding subdivisions." 

And when so amended the bill do pass. Amendments_ adopted. Report 
adopted. 

Mr. Lessard from the Committee on Veterans and General Legislation, to 
which was referred 

S.F. No. 1880: A bill for an act relating to veterans; establishing a veter
ans' cemetery; proposing coding for new law in Minnesota Statutes. chapter 
197. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Lessard from the Committee on Veterans and General Legislation. to. 
which was referred 

H.F. No. 1871: A bill for an act relating to veterans; clarifying certain 
terms; providing for payment of compensation to certain patients and resi
dents of state institutions; amending Minnesota Statutes 1984, section 
246.151; and Minnesota Statutes I 985 Supplement. section I 36C. 13. sub
division 4. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Lessard from .the Committee on Veterans and_ General Legislation, to 
which was referred 

S.F. No. 1941: A bill for an act relating to veterans affairs; providing for 
use of departmental resources by certain organizations; .appropriating money: 
proposing coding for new law in Minnesota Statutes, chapter 196. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 15, delete everything after "pay" 

Page I. line 16. delete '·the costs of' and insert "for" 

And when so amended the bill do pass and be re-referred to the Committee 
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on Finance. Amendments adopted. Report adopted. 

Mr. Moe, D.M. from the Committee .on Governmental Operations, to 
which was referred 

S.F. No. 496: A bill for an- act relating to state departments and agencies; 
requiring the .commissioner of administration to notify libraries about avail
able surplus documents; proposing coding for new law in Minnesota Stat-
utes, chapter 16B. · · 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 9, delete "notify" and insert "make available to" 

Page I, line 10, delete ''about" 

Page 1, line 12, delete everything after the period 

Page 1, delete lines 13 and 14 

Page I, line 15, delete everything before "_For" 

Amend the title as follows-: 

Page I, line 3, delete "notify" and insert "make surplus-documents avail
able to" 

Page 1, line 4, delete everything before the semicolon 

And when so amended the bill do pass and be placed on the Consent Cal
endar. Amendments adopted. Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was re-referred 

S.F. No. 467: A bill for an act relating to government operations; allowing 
municipalities to contract to buy sheltered workshop products. without getting 
competitive bids; amending Minnesota Statutes 1984, section 471.345, by 
adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: · 

Page I, line 11, delete "10" and insert "11" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was re-referred 

S.F. No. 1790: A bill for an act relating to economic development; rural 
development; providing for time of lease payments for lease of department of 
natural resources lands; establishing a mirieral resources program; establish
ing a community development division in the_ department of energy and eco
nomic development; transferring the independent wastewater treatment grant 

. program from the pollution control agency to the department of energy and 
_ economic development; establishing the greater Minnesota corporation; 
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establishing the rural development revolving fund program; establishing the 
state supplemental education grant program; adding criteria for allocation of 
private activity bonds and available issuance authority; appropriating money; 
amending Minnesota Statutes 1984, sections 89.17; 116.16, subdivision 5; 
I 161.61; 1161.873; subdivision I; 462.384, subdivision 7; and 474.19, sub
division 4; Minnesota Statutes I 985 Supplement, sections 92.50; 116.16, 
subdivision 2; 116M.06, subdivision 3; and 474.19, subdivisions 3; propos
ing coding for new law in Minnesota Statutes, chapters 84, l 16J, 116L, and 
136A; proposing coding for new law as Minnesota Statutes, chapter 116N; 
repealing Minnesota Statutes 1985 Supplement, sections 116.18, subdivi
sion 3a; 1161.951; 116J.955;.andll6J.961, subdivisions 7, 8, 9, and 10. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 12, delete subdivision 3 

Renumber the remaining subdi~iSion 

Page 14, line 10, delete "farm-related" and insert "agriculture-related" 
and delete everything after "development" 

Page 14, delete line 11 

Page 14, line 12, delete everything before the semicolon 

Page 28, after line 6, insert: 

"Sec. 33. [TRANSFER.] 

(a) Except as provided in paragraphs(/}) and (c) of this section, the inde
pendent wastewater treatment grant program is transferred from the pollution 
control agenc)' to the department of energy and economic development in 
accordance with section 15.039. The sending agency's complement is 
reduced by four, and the receiving agency's complement is increased by 
four. The commissioners of employee relations -and energy and economic 
development and the director of the pollution control agency shall determine 
which employees in which job classes are transferred. 

(b) Any continuing obligation with respect to grants made before Sep
tember 30, 1984, under section 116.18, subdivision 2, remains with the pol
lution control agency. 

(c) Thirty percent of the money appropriated for fiscal year 1987 in Laws 
1985, First Special Session chapter 14, article 19, section 37, subdivision 2, 
for wastewater treatment grants remains with the po!lutiotl control agency to 
cover obligations it has incurred under sections 116 .18, subdivisions 2 and 
2a." 

Renumber the sections in sequence 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

S.F. No. 985: A bill for an act relating to administrative procedures; clari-
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fying provisions relating to emergency rules; amending Minnesota Statutes 
1984, section 14.29, subdivisions I and 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 14.02, is amended by adding 
a subdivision to read: 

Subd. 3a. [ORDER.] "Order" means the final disposition of a contested 
case adjudicated and decided by an agency in accordance with the contested 
case _procedures of the administrative procedure act. "Order" does not 
include an executive order issued by the governor under section 4 .035 or an 
order issued by the commissioner of natural resources under section 97.53. 

Sec. 2._ [14.025l[AGENCY ACTIONS.] 

Unless otherwise provided by law, an agency shall take action determining 
the legal rights, duties, or privileges of specific parties O_nly by order, and 
shall issue. a statement of general applicability and future effect only by rule. 
An agency that viplates this section is liable to a person who suffers any 
damage as a result of the violation, and the person damaged may bring an 
action against the agency to cover any actual damages sustained, plus costs 
and reasonable attorney fees. In addition,. an aggrieved person may bring an 
action in district court to compel compliance with this section and may 
recover costs and disbursements, including reasonable attorney's fees, as 
determined by the court. If the court determines that an action brought under 
this section is frivolous and without merit and a basis in fact, it may award 
reasonable costs and attorney fees to the agency. An action filed under this 
section may be commenced in the county in which the person alleging dam
age or seeking relief resides or in Ramsey county. 

Sec. 3. Minnesota Statutes 1984, section 14.29, subdivision I, is amended 
to read: 

Subdivision I. Wheft An agency may adopt emergency rules if: ( 1) an 
agency is directed by statute, federal law or court order to adopt, amend, 
suspend or repeal a rule in a manner that does not allow for compliance with 
sections 14. 14 to 14.28,; or if (2) an agency is-expressly required or author
ized by statute to adopt emergency rules, the ·age,,ey shall adept eme,geacy 
A:HeS- ffl aeeerdaRee wtlh.seetieRs· l+.±9 te ~. Emergency rules may only 
be adopted _in accordance with sections 14.29 to 14.36. 

Sec. 4. Minnesota Statutes 1984, section 14.29, subdivision 2, is amended 
to read: 

Subd. 2. Yftlessftft age,,ey is elireeteel by fetlefal!ftw.,. €ffltfl emefle aeepl, 
ftffleft6, sHspeael, e, rei,eal a Rt!e ½ft a ffttlftflef Iha! <lees fl0t allew f6f €0ffl('li
aRee with- sectieRs +4:-l4-te ~ Be If an agency is expressly required or 
authorized by statute to adopt emergency rules under subdivision 1, clause 
(2 ), the agency may not adopt an emergency rule later than 180 days after the 
effective date of the statutory authority, except as provided in subdivision 3. 
If emergency rules are not adopted within the time allowed, the authority for 
the rules expires. The time limit of this section does not include any days 
used for review by the.attorney general. If the 180-day period expires while 
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the attorney general is reviewing the rule and the attorney general disap
proves the rule. the agency may resubmit the rule to the attorney general after 
t;:iking corrective action. The resubmission must occur within five working 
days after the. agency receives written notice of disapproval. If the rule is 
again disapproved by the attorney general, it is withdrawn. 

Sec. 5. Minnesota Statutes 1984, section 14.57, is amended to read: 

14.57 (INITIATION; DECISION.] 

An agency shall initiate a contested case proceeding when one is required 
by law. Unless otherwise provided by law, an agency shall decide_ a con
tested case and render its decision and order only in accordance wiih the 
contested case procedures of the administrative procedure act, and shall 
issue an order only to decide a conteSted- case.'' 

Delete the title and insert: 

"A bill for an act relating to administrative procedure;-ciarifying provi
sions relating to emergency rules; defining order; limiting certain agency 
actions; requiring an order to be rendered in accorda_nce with the contested 
case procedures of the administrative procedure act; amending Minnesota 
Statutes 1984, sections 14.02, by adding a subdivision; 14.29, subdivisions I 
and 2; and 14.57; proposing coding for new law in Minnesota Statutes, 
chapter 14." 

And when so. amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.F. No. 1698: A bill for an act relating to education; -allowing school 
boards to join the Minnesota rural education association; amending Minne
sota Statutes 1984, section 123.33, subdivision IO. 

Repons the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 11, after ''sta_te'' insert '', including a school board as defined 
in section 136C.02, subdivisions 8 and 9," 

Page I, line I I, strike "the Minnesota" 

Page I, line 12, strike "school boards association" and delete the comma 
and strike "the Minnesota association of" · 

Page I, line 13, strike "public schools," and strike "the metropolitan area 
school board" 

Page I, line 14, strike "association," and delete "or the Minnesota rural 
education association," and strike "and" 

Page I, strike line 15 

Page I, line 16, strike "meeting" and insert "any associatfon of school 
districts'' 

Pagel, line 17, strike "expense incurred in" 

Page l, line 18, strike "attending such meeting" and insert "expenses of 
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membership'' 

Page I, after line 19, insert: 

"Sec. 2. [REPEALER.] 

Minnesota Statutes 1985 Supplement, section 123.33, subdivision 14, is 
repealed. '' 

Amend the title as follows: 

Page 1, line 3, delete "the. Minnesota rural education association" and 
insert "'any association of school districts" 

Page I, line 5, before the period, insert "; repealing Minnesota Statutes 
1985 Supplement, .section 123.33, subdivision 14" 

And when so amended the bill do pass. Amendments adopied. Report 
adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.F. No. 1734: A resolution relating to education; memorializing the Pres
ident and Congress of the United States to take action to officially commend 
those who have assisted the educational process of this country by operating 
the country's school buses. 

Reports the same back with the recommendation that the resolution do pass 
and be re-referred to the Committee on Rules and Administration. Report 
adopted. 

Mr. Pehler from the Committee on Education,.to which was referred 

S.F. No. 2010: A bill for an act relating to education; permitting research 
sites on performance based .education;. permitting waiver of certain legal 
mandates; proposing coding for new law in Minnesota Statutes, chapter 121. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting ~lause and insert: 

"Section I. [121.111] [PERFORMANCE BASED PROJECTS.] 

Subdivision 1. [SELECTION.] By January l, /987, the state board may 
select school districts for research sites in exemplary learnin·g involving the 
suspension of certain mandates. A research site need not involve an entire 
district. It may include districts that are cooperating·under sections 122.541, 
123.351, 471.59, or other formal agreements recognized by the department 
of education. By June 1, 1986, the state board shall publicize its selection 
criteria and process. June 1, 1987, is the deadline for applying to be selected. 
The sites may begin to operate during the 1988-/989 school year. Designa
tion as a research site under this section must end no later than the end of the 
/992-1993 school year. 

Subd. 2. [SUSPENSION OF MANDATES.] A district selected to have a 
research site must specify which state statutes and rules it wishes to have 
suspended as a part of its operation. The proposal must state how it is 
expected that the suspension will improve the performance of pupils. 
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According to its procedures, the state board may suspend, for a specified 
period of time, its rules that require a district to perform,_ or prevent a district 
from performing, an action. The suspended rules must be listed for each 
district. The state board cannot alter any teacher licensure requirements. 

Subd. 3. [STATE STATUTES.] The state board shall report to the 1988 
legislature about any state statutes that the state board recoinmends for mod
ification by the legislature. The recommendations shall clearly and in detail 
state the reasons for and necessity of the modifications and the policy and 
legal justifications for modifications for certain districts. 

Subd. 4. [PERFORMANCE AGREEMENT.] A district selected to have a 
research site must sign a performance agreement with the state board. The 
agreement must specify the rules to be suspended and -the 'relation of the 
suspension to the performance of pupils as measured against specified 
learning expectations. The agreement must call for a periodi~ and final 
evaluation of the site's operation by evaluators from outside the district. 

Subd. 5. [TERMINATION; MODIFICATION.] The state board or a dis
trict may terminate a performance agreement at any time. Either party may 
request a modification of the agreement at any time and may terminate the 
agreement if the modification is not agreed to. 

Subd. 6. [REPORTS.] A district selected to have a research site must 
report to the state board annually within 60 days of the end of a school year on 
the progress at its site. The state board must report to the education commit
tees of the legislature annually on the progress and suspension of rules at all 
the sites.'' 

Amend the title as follows; 

Page I, line 3, delete "perfonnance based education" and insert "exem
plary learning" and delete "'waiver" and insert "suspension" 

Page I, line 4, delete "legal" 

And when so amended the biU do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was 
referred 

S.F. No. 1894: A bill for an act relating to transportation; permitting com
missioner of transportation to exchange transportation facilities under condi
tions of clear public benefit; amending Minnesota Statutes 1985 Supplement, 
section 161. 20, subdivision 2. 

Reports the same back with the recommendation that the bill do pass and be 
re-referred to the Committee on Finance. Reporfadopted. 

Mr. Solon from the Committee on Economic Development and Com
merce, to which was referred 

S.F. No. 1593: A bill for an act relating to insurance; providing deposit 
requirements for domestic companies; providing for the licensing of credit 
life and accident insurance agents; requiring annual reports of claims by 
insurers; providing for the form of the reports and the information to be 
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included in them; requiring the commissioner of insurance to compile and 
review all reports 3nd to publish a report; regulating covered claims of the 
insurance guarantee association; providing temporary joint underwriting of 
medical malpractice insurance; broadening the fair access to insurance pro
visions applicable to property insurance; regulating insurance rates and 
forms; authorizing the creation of assigned risk plans for casualty insurance; 
amending Minnesota Statutes 1984, sections 60A. 13, by adding a subdivi
sion; 60C.09, subdivision 1; 62F.06, subdivision 1; 62F.09; 65A.32; 
65A.33; 65A.34, subdivision I; 65A.35, subdivisions I and 2; 65A.37; 
70A.04, subdivision 2, and by adding a subdivision; 70A.06, subdivision 1; 
70A.08, subdivision 2; and 70A.09; Minnesota Statutes 1985 Supplement, 
sections .60A. IO, subdivision I; and 60A.17, subdivision la; repealing Min
nesota Statutes 1984, section 70A.06, subdivision 4.· 

Reports the ·same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 19.85 Supplement, section 3. 736, subdivi
sion 3, is amended to read: 

Subd. 3. [EXCLUSIONS.] Without intent to preclude the courts from 
finding additional cases where the state _ and its employees should not, in 
equity and good conscience, .pay compensation for persona] injµries or prop
erty losses, the legislature declares that the state and its employees are not 
liable for the following losses: 

(a) Any loss caused by an act or omission of a state employee exercising 
due care in the execution of a valid or invalid statute or regulation; 

(b) Any loss caused by the performance or failure to perform a discretion
ary duty, whether or not the discretion is abused; 

(c) Any loss in connection with the assessment and collection of taxes; 

(d) Any loss caused by snow or ice conditions on any highway, public 
sidewalk or other public place or by acts taken to secure public safety 
because of those c9nditions, except when the condition is affirmatively 
caused by the negligent acts of a state employee; 

(e) Any loss caused by wild animals in their natural state; 

(f) Any loss other than injury to or loss of property or personal injury or 
death; 

(g) Any loss caused by the condition of unimproved real property owned by 
the state, which means land that the state has not improved, and appurten
ances, fixtures and attachments to land that the state has neither affixed nor 
improved;, 

(h) Any loss incurred by a user within the boundaries of the outdoor recre
ation system and arising from the construction, operation, or maintenance of 
the system, as defined in section 86A.04, or from the clearing of land, 
removal of refuse, and creation of trails or paths without artificial surfaces, 
or from the construction, operation, or maintenarice of a water access site 
created by the iron range resources and rehabilitation board, except that the 
state is liable for conduct that would entitle a trespasser to damages against a 
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private person. 

(i) Any loss of benefits or compensation due under a program of public 
assistance or public welfare, ·except wher~ state compensation for loss is 
expressly required by federal law in order for the state to receive federal 
grants-in-aid; 

(j) Any loss based on the failure of any person to meet the standards ne_eded 
for a license, permit, or other authorization issued by the state or its age~ts; 

(k) Any loss based on the usual care and treatment, or lack of care and 
treatment, of any person at a state hospital or state corrections facility where 
reasonable use of available appropriations has _been made to provide cafe; 

(I) Any loss, damage, or destruction of property of a patient or inmate of a 
state institution; 

(m) Any loss for which recovery is prohibited by section 169.121, sub
division 9. 

The stale will not pay punitive damages. 

Sec. 2. Minnesota Statutes 1984, section 60A.06, is amended by adding a 
subdivision to read;· 

Subd. 3. Unless specifically authorized by section 60A.06, subdivision I, 
clause (4), it is unlawful to combine in One policy coverage permitted by 
section 60A.06, subdivision I, clauses (4) and (5)(a). This subdivision does 
not prohibit the simultaneous sale of these products, but the sale must involve 
two separate and distinct policies. This subdivision does not apply to group 
policies. · 

Sec: 3. Minnesota Statutes 1985 Supplement, section 60A. 10, subdivision 
1, is amended to read: 

Subdivision I. [DOMESTIC COMPANIES.] (I) [DEPOSIT AS SECU
RITY FOR ALL POLICYHOLDERS REQUIRED.] No company in this 
state, other than farmers' mutual, or real estate title insurance companies, 
shall do business in this state unless it has on deposi.t with the commiss.ioner, 
for the protection of both its resident and nonresident poliCyholders, securi
ties to an amount, the actual market value of which, exclusive of interest, 
shall never be less than $200,000 until July I, 1986, $300,000 until July I, 
1987, $400,000 until July I, 1988, and $500,000 on and after July I, 1988 or 
one-half the applicable financial requirement set forth in section 60A.07, 
whichever is less. The securities shall be retained under the control of the 
commissioner as long as any policies of the depositing company remain in 
force. 

(2) [SECURITIES DEFINED.] For the purpose of this subdivision, the 
word "securities" means bonds or other obligations of, or bonds or other 
obligations insured or guaranteed by, the United States, any state of the 
United States, any municipality of this state, or any agency or instrumentality 
of the foregoing. 

(3) [PROTECTION OF DEPOSIT FROM LEVY. l No judgment creditor 
or other claimant may levy upon any securities held on-deposit with, or for 
the account of, ·the commissioner. Upon the entry of an order by a court of 
competent jurisdiction for the rehabilitation, .liquidation· or conservation of 



75TH DAY] WEDNESDAY, FEBRUARY 26, 1986 4033 

any depositing company as provided in chapter 60B, that company's deposit 
together with any accrued income thereon shall be transferred to the com
missioner as rehabilitator, liquidator, or conservator. 

Sec. 4. Minnesota Statutes 1984, section 60A. 13, is amended by adding a 
subdivision to read: 

Subd. 8. [ANNUAL REPORTS.] Each insurer licensed to write property 
and casualty insurance in this state, as a supplement to the annual statement 
required by this section, shall submit a report on a form furnished by the 
commissioner showing its direct writi-ngs in Minnesota and in the United 
States on: liquor liability, product liability, medical malpratice, and any 
other line so designated by the commissioner on January 1 of each year. 

The supplemental reports must include the following data for the previous 
year ending on the 3 I st day of December: 

. (I) direct premiums written; 

(2) direct premiums earned; 

(3) net investment income-, including net realized capital gains-and losses, 
using appropriate estimates where necessary; 

(4) incurred claims, developed as the sum, and with figures provided for, 
of the following: 

(a) dollar amount of claims closed with payment, plus 

(b) reserves for reported claims at the end of the current year, minus 

(c) reserves/or reported cla.ims at the end of the previous year, plus 

(d) reserves for incurred but not reported claims at the end of the current 
year, minus 

( e) reserves for incurred but not reported claims at the end of the previous 
year, plus 

(/) reserves for 'loss adjustment expense· at the end of the current year, 
minus 

(g) reserves for loss adjUsrm·enr expense at the end pf the previous year; 

(5) actual incurred expenses allocated separately to loss adjustment, com
missions, other acquisition costs, general office l?xpenses, taxes, licenses 
and fees, and all other expenses: 

(6) net underwriting gain or.loss; and 

(7) net operation gain or loss, including net investment income. 

This report is due by the first of May of each year ahd the first report must 
cover the year 1986. The commissioner shall annually compile and review all 
reports submitted by insurers pUrsuant to this section. These filings must be 
published and made available to any interested insured or citizen. 

Sec. 5. Minnesota Statutes I 984, section 60A.25, is amended to read: 

60A.25 [INSOLVENT COMPANIES, ~IOTIFICAT!O~I GI' POblCY 
HOUlERS.] 

Subdivision I. [NOTIFICATION OF POLICYHOLDERS.] Whenever 



4034 JOURNAL OF THE SENATE [75TH DAY 

any foreign or domestic insurance Company authorized to transact the busi
ness of insurance in Minnesota is adjudicated insolvent, or whenever its 
policies are declared null and void by coun order, the commissioner of com
merce shall ascenain the names and last known addresses of all Minnesota 
policyholders of said company, and shall notify all Minnesota policyholders 
within 30 days of such adjudication or coun order. In the case of foreign 
insurers authorized to do business in this state, the commissioner of com
merce may elect to notify all of the company's licensed agents in Minnesota 
with a directive that the agents notify all insureds of the company's insol
vency or that its policies have been declared null and void. 

Subd. 2. [REMITTANCE OF PREMIUMS.] Every agency contract writ
ten by an insurance company writing property and casualty insurance in 
Minnesota shall contain or be construed to contain the following provision: 
''Notwithstanding any other provision of this contract, the obligation of the 
agent to remit written premiums to the company shall be changed upon the 
commencement of any administrative or legal proceeding by any state 
against the carrier regarding its financial condition. After the commencement 
of the proceedings, the obligation of the agent to remit premiums shall be 
confined to the premiums earned before the commencement of the proceed
ings. The agent shall not owe or remit to the company or to the liquidator or 
receiver any premiums that are unearned as of the date of the commencement 
of the delinquency proceedings, and any unearned premiums in the posses
sion of the agent on the date shall be returned promptly by the agent to the 
insured or, with the approval of the insured, be used to purchase new cover
age for the insured with a different insurer.'' 

Sec. 6. Minnesota Statutes 1984, section 60C.09, subdivision 1, is 
amended to read: 

Subdivision 1. [DEFINITION.] A covered claim is any unpaid claim, 
including one for unearned premium, which: 

(a) (1) Arises out of and is within the coverage of an insurance policy 
issued by a member insurer if the insurer becomes an insolvent insurer after 
April 30, 1979; or 

(2) Would be within the coverage of an extended reporting endorsement to 
a claims-made insurance policy if insolvency had not prevented the member 
insurer from fulfilling its obligation to issue the endorsement, 1f: 

(i) the claims-made policy contained a provision affording the insured the 
right to purchase a reporting endorsement; 

(ii) coverage wW be no greater than if a reporting endorsement had been 
issued; 

(iii) the insured has not purchased other insurance which applies to the 
claim; and 

(iv) the insured' s deductible under the policy is increased by an amount 
equal to the premium for the reporting endorsement if one had been issued. 

(b) Arises out of a class of business which is not excepted from the scope of 
Laws 1971, chapter 145 by section 60C.02; and 

(c) ls made by: 
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(i) A policyholder, or an insured beneficiary under a policy, who, at the 
time of the insured event, was a resident of this state; or 

(ii)- A pecson designated in the policy as having an insurable interest in or 
related to property situated in this state at the time of the insured event; or 

(iii) An obligee or creditor under any surety bond, who, at the time of 
default by the principal debtor or obliger, was a resident of this state; or 

(iv) A third party claimant under a liability policy or surety bond, if: (a) the 
insured or tlle third party claimant was a resident of this state at the time of the 
insured event; (b) the claim is for bodily or personal injuries suffered in this 
state by a person who when he suffered the injuries was a resident of this 
state; or (c) the claim is for damages to real property situated in this state at 
the time of damage; or 

(v) A direct or indirect assignee of a person who except for the assignment 
might have claimed under (i), (ii) or (iii). 

A covered claim also includes any unpaid claim which arise~ or exists 
within 30 days after the time of entry of an order of liquidation with a finding 
of insolvency by a court of competent jurisdiction unless prior thereto the 
insured replaces the policy or causes its cancellation or the policy expires on 
its expiration date. 

Sec. 7. Minnesota Statutes 1984, section 62A.02, subdivision 2, is 
amended to read: 

Subd. 2. [APPROVAL.] No such policy shall be issued, nor shall any 
applicatio_n, rider, or endorsement be used in connection therewith, until the 
expiration of 00 60 days after it has been so filed unless the commissioner 
shall sooner give his written approval thereto. 

Sec. 8. Minnesota Statutes -1984, section 62A.02, subdivision 3, is 
amended to read: · 

Subd. 3. [DISAPPROVAL.] The commissioner shall, within:;() 60 days 
after the filing of any form, disapprove the form: 

(I) if the benefits provided therein are unreasonable in relation to the pre
mium charged; 

(2) if it contains a provision' or provfsions which are unjust, unfair, inequi
table, misleading, decephve or encourage misrepresentation of the policy; or 

(3) If the proposed premium rate is excessive because the insurer has failed 
to exercise reasonable cost,coritrol. 

For the purposes of clause (I), the commissioner shall establish by rule a 
schedule of minimum anticipated loss ratios which shall be based on (i) the 
type or types of coverage, provided, (ii) whether the policy is for group or 
individual coverage, and (iii) the size of the group for group policies, Except 
for individual poli~ies of disability or·income protection insurance, the min
imum anticipated loss ratio shall not be less than 50 percent after the first year 
that a policy is in force. All applicants for a policy shall be informed in 
writing at the time of application of the anticipated loss ratio of the policy. 
For the purposes of this subdivision, "anticipated loss ratio" means the ratio 
at the time of form filing or at the time of subsequent rate revision of the 
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present value of all expected future benefits, excluding dividends, to the 
present value of all expected future premiums. Nothing in this paragraph 
shall prohibit the commissioner from disapproving a form which meets the 
requirements of this paragraph but which the commissioner determines still 
provides benefits which are unreasonable in relation to the premium charged. 
+A€ eommissioner may ttfl-f4t DeeeFA'3er *, -1--9-+8-, eitereise effiergenc; ~ 
ffif' the l3l:Hf!BSe ef im13lementing the ffliRifflUffi antieif)ateEi Jess ffiffe FCEfuire 
ffie-f'N-;" fffi6 .fef #tis JJUFflOSe may aeepl emergene; fH-1-e& as 13rovideEi i-ft sections 
~ te ~ ~lotwithstanEliHg the enpiration 0f the commissioner's effief

ge!ley Jl9WeF; t1ftY eff!e,geHey Htle aElerteEI l3y ffiffl j>fieF te \he •"ri,atieH of 
ffi-5 emergenc; peweF may feffifitfl effecti, e fef the pef:tee-s _ atithorizeEi ffi 
seetiiJns ~ te ~ 

If the commissioner notifies an insurer which has filed any form that the 
form does not comply with the provisions of this section or.sections 62A.03 
to 62A.05 and section 72A.20, it shall be unlawful thereafter for the insurer 
to issue the form or use it in connection with any-policy. In· the notice the 
commissioner shall specify the reasons for his disapproval and state that a 
hearing will be granted within 20 days after request in writing by the insurer. 

Sec. 9. Minnesota Statutes I 984, section 62A. I 7, subdivision 2, is 
amended to read: 

Subd. 2. [RESPONSIBILITY OF EMPLOYEE.] Every eligible employee 
electing to continue coverage shall pay his former employer, on a monthly 
basis, the cost of the continued coverage. If the policy, contract, or health 
care plan is administered by a trust, every eligible employee electing to con
tinue coverage shall pay the trust the cost of continued coverage according to 
the eligibility rules established by the trust. The employee shall be eligible to 
continue the coverage until he becomes re-employed and eligil,le +eF has 
obtained health care coverage under a .group policy, contract, or plan spon
sored by the same or another empioyer, or for a period of 12 months after the 
termination of or lay off from employment, whichever is shorter. 

Sec. 10. Minnesota Statutes 1984, section 62B.07, subdivision 2, is 
amended to read: 

Subd. 2. The commissioner shall within~ 60 days after the filing of poli
cies, certificates of insuranc.e, notices of propOsed insurance, applications 
for insurance, endorsements and riders, disapprove any suCh form if the pre
mium rates charged or to be charged are excessive in relation to benefits, or if 
it contains provisions which are unjust, unfair, inequitable, misleading, 
deceptive or encourage misrepresentation of the coverage, or are contrary to 
any provision of the insurance laws or of any rule or regulation promulgated 
thereunder. In order to determine whether the premium to be charged under a 
particular policy form submitted by an insurer is excessive in relation to 
benefits, and to facilitate the submission and approval of policy forms and 
premium rates to be .used in connection therewith, the commissioner shall 
give full consideration to and make reasonable allowances for underwriting 
expenses including, but not limited to, claim adjustment expenses, general 
administrative expenses including costs for handling return premiums, com
pensation to agents, expense allowances to creditors, if any, branch and field 
expenses and other acquisition costs, the types of policies actually issued and 
authorized as defined in section 62B.03, {I); (2)·; (3) and (4), and any and all 
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other factors and trends demonstrated to be relevant. An insurer may support 
these factors by statistical information, experience, actuarial computations, 
and/or estimates certified by an executive officer of the insurer, and the 
commissioner shall give due consideration to such supporting data. 

Sec. 11. Minnesota Statutes 1984, section 62B.07, subdivision 3, is 
amended to read: 

Subd. 3. If the Commissioner notifies the insurer that the form is disap
proved, if is unlawful thereafter for the insllrer to issue or use it. In his notice, 
the commissioner shall specify the reason for his disapproval and state that a 
hearing will be granted within 20 ·days after a request in writing by the 
insurer. No policy, certificate of insurance, notice of proposed insurance, 
nor any application, endorsement or rider, shall be issued _or used until the 
expiration of~ 60 days after it has been filed, unless the commissioner gives 
his prior written· approval thereto. 

Sec. 12. Minnesota Statutes 1984, section 62C.14, subdivision 10, is 
amended to read: 

Subd. IO. Except as otherwise· pr(lVided in subdivision 9, all forms 
received by the commissioner shall be deemed filed~ 60 days after received 
unless disapproved by o_rder transmitted to the. corporation stating that the 
form used in a specified respect is contrary to law, contains a provision or 
provisions which ~re unfair, inequitable, misleading, inconsistent or ambig
uous, or is in part illegible. It shall be unlawful to issue or use a document 
disapproved by the commissioner. 

Sec. Li. Minnesota Statutes 1984, section 62E.14, subdivision 3, is 
amended to read: . 

Subd. 3. [PRE-EXISTING CONDITIONS.] No person who obtains cov
erage pursuant to this section shall be· covered for any pre-existing colldition 
during th~first six months of coverage under the.state plan if the person was 
diag·nosed or treated for that condition during the 90 days immediately pre
ceding the filing of an application. Notwithstanding this restriction, termi
nated employees subject to sections 62A./7 and 62£./6 may, in lieu of a 
conversion contract election, enroll with a waiver of the preexistirig condi
tion limitation. 

Sec. 14. Minnesota Statutes 1984, section 62F.06, subdivision I, is 
amended "to read: 

Subdivision I. A policy issued by the association shall provide for a con
tinuous period of coverage beginning with its effective date and terminating 
automatically at 12:01 a.m. on September I, 1988, or sooner as provided in 
sections 62F.0I to 62F.14. The policy shall be issued subject to the group 
retrospective rating plan and the stabilization reserve fund authorized by 
section 62F.09. The policy shall be written. to apply to ifljttry wl>iclt results 
ff0ffi aets er 0H'l:issi00s claims first made against the .insured and reported. to 
the association during the policy period. No policy form shall be used by the 
association unless it has been filed with the commissioner, and the commis
sioner may disapprove the form within 30 days if he determines it is mis
leading or violates public policy. 

Sec .. 15. Minne~ota Statutes 1984, section 62F.09. is amended to read: 
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62F.09 [STABILIZATION RESERVE FUND.] 

Subdivision I. There is created a stabilization reserve fund administered by 
three EliFeetoFs, -as fellous: the eommissioHeF; -a FCl:IFese1Hative ef the -as-seet
atioo arreiales by the eemmissieae,; ilfl<i a ••r•esealali, e <>I' the rolieyhels 
e,s <>I' the asseeialiea, arreialee by the 601H1Hissieaef. 

~ ;!.., +RC eiFeel0FS shall ae! i,y majeFil) vele with twe Bif06IOfS €0ftsti
fttti.H-g -a EJUOftlffi :feF -the tfOHSaetieA ef ftflY l=rn,siHeSS ef the e~i:CFeise ef -atty 
l"'wef <>I' the fu""7 +he eiree1e,s shall 5ef\'e withelfl salary, bttt shall be 
reimbuFSee for ""reases ift the - r•evises fe, 5lalc emrleyees. +he 
si,ee1e,s shall oot be sui,jeet le re,soaal liabilil) or aeeeuatabilil) ift the 
aElmiRistFaHoA ef the fuftfi the association or its designee. 

Subd. '> 2. Each policyholder shall pay to the association a stabilization 
reserve fund charge of 33 percent of each premium payment due for insur
ance through the association. This charge shall be separately stated in the 
policy. The association shall cancel the policy of any policyholder who fails 
to pay the stabilization reserve fund charge. 

Subd. 4 J. The association shall promptly pay into the stabilization reserve 
fund charges which it collects from its policyholders and any retrospective 
premium refunds payable under the group retrospective rating plan. 

Subd. ~ 4. All moneys paid into the fund shall be held in trust by a corporate 
trustee selected by the directors. The corporate trustee may invest the 
moneys held in trust, subject to the approval of the E.lireetors association. All 
iA'.'CStment ifl€0ffie gains or losses from the investment of stabilization 
reserve Jund money shall be credited to the fund. All expenses of adminis
tration of the fund shall be charged against the fund. +he meaeys held iH lRtst 
Stabilization reserve Jund money shall be used solely for the purpose of dis
charging when due any retrospective premium charges payable by policy
holders of the association under the group retrospective rating plan. Payment 
of retrospective premium charges shall be made -t=Jy the 6ireeleFS upon cer
tification le them by the association of the amount due. If all moneys accru
ing to the fund are exhausted in payment of retrospective premium charges, 
all liability and obligations of the association's policyholders with respect to 
the payment of retrospective premium charges shall terminate and shall be 
conclusively presumed to have been discharged. Any moneys remaining in 
the fund after all retrospective premium charges have been paid shall be 
returned to policyholders under procedures authorized by the aireete,s 
association. 

Sec. 16. Minnesota Statutes 1984, section 62G. l6, subdivision 9, is 
amended to read: 

Subd. 9. All forms received by the commissioner shall be deemed filed '.9 
60 days after received unless disapproved by order transmitted lo the legal 
service plan corporation siating that the fonn used in a specified respect is 
contrary to law, contains a provision or provisions which are unfair, inequi
table, misleading, inconsistent or ambiguous, or is in part illegible. It shall be 
unlawful to issue or use a document disapproved by the commissioner. 

Sec. 17. [621.0l] [CITATION.] 

Sections 17 to 36 may be cited as the Minnesota joint underwriting associ
ation act. 
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Sec. 18. [621.02] [MINNESOTA JOINT UNDERWRITING ASSOCI
ATION.] 

Subdivision/. [CREATION.] The Minnesota joint underwriting associa
tion is created to provide insurance coverage to any person or entity unable to 
obtain insurance through ordinary methods if the insurance is required by 
statute, ordinance, or otherwise required by law, or is necessary to earn a 
livelihood or conduct a business. Prudent business practice or mere desire to 
have insurance coverage is not a sufficient standard to require the association 
to offer insurance coverage to a person or entity. The association is specifi
cally authorized to provide insurance coverage to day care providers, foster 
parents, foster homes and day activity centers for mentally, emotionally, or 
physically handicapped persons. Because the activities of certain persons or 
entities p,:esent a risk that is so great, the association may refuse to offer 
insurance coverage to any person or entity the board of directors of the asso
ciation determines is outside the intended scope and purpose of the associa
tion because of the gravity of the risk of offering insurance coverage. The 
association is not required to offer environmental impairment liability insur
ance, product liability, or coverage for activities that are significantly con
ducted outside the state of Minnesota. Every insurer authorized to write 
insurance in this state shall be a member of the association as a condition to 
obtaining and retaining a license to write insurance in this.state. Insurers who 
only write life insurance or only types of insurance for which another joint 
underwriting association or assigned risk plan is provided by state statute 
shall not be required to be a member of the joint underwriting association. 

Subd. 2. [DIRECTOR.] The association shall have a board of directors 
composed of/ 1 persons chosen annually as follows: five persons elected by 
members of the association at a meeting calted by the commissioner; three 
public members, as defined in section 214.02, appointed by the commis
sioner; and three members, appointed by the commissioner representing 
groups to whom coverage has been extended by the association. If at any 
time no coverage is currently extended by the association, then either addi
tional public members may be appointed to fill these three positions or, at the 
option of the commissioner, representatives from groups who had previously 
been covered by the association may serve as directors. 

Sec: 19. [621.03] [DEFINITION.] 

Subdivision I. [SCOPE.] As used in sections 17 to 36 the following terms 
have the meanings given them in this section. 

Subd. 2. [ASSOCIATION.] "Association" means the Minnesota joint 
underwriting association. · 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner 
of commerce. 

Subd. 4. [MEMBER.] "Member" means every insurer authorized to write 
and writing insurance in this state except for those who only write personal 
lines of health, property and life insurance to-the extent that the insurer writes 
lines of personal health, property and life insurance, or only types of insur
ance for which another joint underwriting association or assigned risk plan is 
provided by Minnesota statute. 

Subd. 5. [DIRECT WRITTEN PREMIUMS.] "Direct written premiums" 
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means that amount at column (2 ), line .3 I, page 14, of the annual statement 
filed annually with the department of commerce pursuant tO section 60A.13. 

Subd. 6. [DEFICIT.] "Defici(' means.for a particular policy year and line 
or type of insurance, that amount by which total paid and outstanding losses 
and loss adjustment expenses exceed premium revenue, including retro
spective premium revenue. 

Sec. 20. (621.04] [POLICY ISSUANCE.] 

Any person or entity that is a resident of the state of Minnesota who has a 
current written notice of refusal to insure from an insurer licensed to offer 
insurance in the state of Minnesota may make written application tO the 
association for coverage. The applicable premium or required portion of it 
must be paid prior to coverage by the association. 

The application shall be filed simultaneously with the association and the 
market assistance plan for the association. 

The association is authorized to (I) issue or cause to be issued insurance 
policies to applicants subject to limits specified in the plan of operation; (2) 
underwrite the insurance and adjust and pay losses with respect to it, or 
appoint service companies to perform those functions; (3) assume reinsur
ance from its members; and (4) cede reinsurance. 

Sec. 21. [621.05] [PLAN OF OPERATION.] 

Within 45 days after the appointment of the directors of the association, the 
directors shall submit to the commissioner for review, a proposed plan of 
operation, consistent with the provisions of this chapter. 

The plan of operation shall provide economic, fair, and nondiscriminatory 
administration and for thr prompt, efficient provision of insurance coverage 
of the types provided by section 18. It shall provide for an expedited review 
and determination by the board of any application for a type of coverage that 
has not been previously excluded or authorized. The action of the board on 
the application shall be an amendment to the plan of operation and the type of 
coverage shall thereafter be specified in the plan as either excluded or 
authorized. It may contain other provisions necessary for the operation of the 
association, including but not limited to preliminary assessment of all mem
bers for initial expenses necessary to commence operations, establishment of 
necessary facilities, management of the association, assessment of members 
to defray losses and expenses, commission arrangements, reasonable and 
objective underwriting standards, acceptance and .cessation of reinsurance, 
Clppointment of servicing carriers or other servicing arrangements and pro
cedures for determining amounts of insurance , to be provided by the 
association. 

The plan of operation is subject to approval by the commissioner. if the 
commissioner disapproves all or any part of the proposed plan of operation, 
the directors shall within 15 days submit for review an appropriate revised 
plan of operation. If a revised plan is not submitted within 15 days the com
missioner shall promulgate a plan of operation. The plan of operation 
approved or promulgated by the commissioner is effective and operational 
upon the order of the commissioner. 

Amendments to the plan of operation may be made by the directors of the 
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association subject to approval by the commissioner: 

Sec. 22. [621.06] [POLICY FORMS; PREMIUM RATE.] 

Subdivision I. [REQUIREMENT.] The policies and contracts of coverage 
issued pursuant to this chapter shall contain the usual and customary provi
sions of similar insurance policies issued by private insurance companies. ff 
a. standard form is used in the private -~arketp/ace for any iype of coverage 
that is to be extended bv the association, then the association shall use that 
form. If there are varying types of forms used in the marketplace the associ
ation may choose to use a standard policy form issued by a service organiza
tion or other entity who commonly prepares standardized types of forms. If 
the board determines that neither of these alternatives is appropriate, then it 
shall adopt a policy form based upon the terms and conditions of the.policies 
used for this type of coverage-.that are the most commonly used in the private 
market. As far as practical the board shall attempt to adopt forms that are 
consistent with the practice in the private, marker. No policy forms shall be 
used by the ·association unless it has been filed with .the commissioner, and · 
the commissioner may disapprove the form within 30 days if the commis
sioner determines that it is misleading, it violates public policy, or for any 
reason that. the commissioner would be empowered to reject a similar form 
filed by a priv'ate company. 

Subd. 2. [CANCELLATION.] If the insured fails to pay a stabilization 
reserve fund charge the association may caned the policy by mailing or 
delivering to the insured at the insur_ed' s address shown on the policy at least 
ten days written notice stating the date that the_cani:e_llation is {?Jfec~ive. 

Subd. 3. [RA TES.] The rates, rating plan, rating rules, rating classification 
and territories applicable to _insurance written by the asso_ciation and relate{! 
statistics are subject to chapter 70A. Rates shall be on an actuarially sound 
basis, giving consideration to th? group retrospective rating plan. The com
missioner shall take all appropriate steps to make available, upon request of 
the association, loss and expense experience of insurers previously.writing or 
currently writing insurance of any type the association offers or intends to 
offer . 

. Subd. 4. [APPROVAL.] All policies issued by the association are subject 
to the group retrospective rating plan approved by the commissioner under 
which the final premium for the insureds of the association, as a group, will 
be equal to the administrative expenses, loss and loss adjustment expenses 
and taxes, plus a rrasonabfe allowance for contingency and, servking. If the 
board of directors feels it is appropriate and in the interest of fairness and 
equity, the insureds· of the association may be broken down into more than 
one group. The rating plan may provide for varying rates within the rating 
plan for such groups as their relative burden to the group as a whole would 
merit. Policyholders shall be given full credit for all investment income, net 
of expenses and reasonable management fee on policyholder supplied funds. 
The standard premium·, before retrospec(ive adjustment, for each policy 
issued by the association shall be established for portions of the policy period 
coinciding with the association's fiscal year on the basis of the a_ssociation 
rates, rating plans, rating rules, rating classifications and territories then in 
effect. The maximum premium for all policyholders of the association as a 
group shall be limited as provided in sections 17 to 36. 
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Subd. 5. [EXAMINATIONS.] The commissioner shall examine the busi
ness of the association as often as is appropriate to insure that the group 
retrospective rating plan is operating in a manner consistent with this chapter 
or other Minnesota laws. If it is found that the operation is deficient or 
inconsistent with this chapter or other Minnesota laws the commi_ssioner may 
order the association to take corrective action. 

Subd. 6. [DEFICITS.] The association shall certify to the commissioner 
the estimated amount of any deficit remaining after the stabilization reserve 
Jund has been exhausted and payment of the maximum final premium for all 
policyholders of the association.· Within 60 days after the certification, the 
commissioner shall authorize the association to recover the members' 
respective shares of the deficit by assessing all members an amount sufficient 
to fully fund the obligations of the association. The assessment of each 
member- shall be determined in the manner provided in section 23. An 
asseSsment made pursuant to this section shall be deductible by the member 
from past or future premium taxes due the state. 

Subd. 7, [AMENDMENTS TO RATING PLAN.] In addition to the usual 
manner of amending the rating plan set forth in this section and section 2 I, 
the following procedure may also be used: 

(1) Any person may, by written petition served upon the commissioner of 
commerce request that a hearing be held to amend the rating plan, or any part 
of the rating plan. 

(2) The commissioner shall forward a copy of the petition to the chief 
administrative law judge within three business days of its receipt. The chief 
administrative law judge shall, within three business days of receipt of the 
copy of the petition or a request for hearing by the commissioner, set a hear
ing date, assign an administrative law judge to hear the matter, and notify the 
commissioner of the hearing date and the administrative law judge assigned 
to hear the matter. The hearing date must be set not less than 60 days nor 
more than 90 days from the date of receipt of the petition by the commis
sioner or the date of the commissioner's request for hearing if the commis
sioner is the person-requesting a hearing. 

( 3) The commissioner shall publish a notice of the hearing in the State 
Register at least 30 days before the hearing date. The notice should be simi
lar to that used for rulemaking under the administrative procedure act. 
Approval of the notice by the _administrative law judge is not required. 

(4) The hearing and all matters which occur after the hearing are a con
tested case under chapter 14. Within 45 days from the commencement of the 
hearing and within 15 days of the completion of the hearing the administra
tive law judge shall submit a report to the commissioner of commerce. The 
parties, or the administrative law judge, if the parties cannot agree, shall 
adjust all time requirements under the contested case procedure to conform 
with the 45 day requirement. 

/5) The commissioner shall render a decision within ten business days of 
the receipt of the administrative law judge's report. 

(6) If all parties to the proceeding agree, any of the previous requirements 
may be waived or modified. 

(7) A petition/or a hearing to amend the rating plan or any part of the rating 
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plan received by the commissioner within -180 days of the date of the com
missioner's decision in a prior proceeding to amend the rating plan is invalid 
and requires no action provided the petition involves the same rates as the 
previous hearing. If the petition involves matters in addition to those dealt 
with in the previous hearing, then the additional matters shall be treated as a 
separate petition for hearing and a hearing may be held on those matters. 

Sec. 23. [621.07] [MEMBERSHIPASSESSMENTS.] 

A member of the association shall participate in its writings, expenses, 
servicing allowance, management fees and losses in the proportion that the 
direct written premiums of the member, excluding that portion of premiums 
attributable to personal lines of life, health and property insurance, and 
excluding that portion of premiums attributable to the operation of the asso
ciation. writ(en during the premium year bears to the aggregate direct written 
premiums written in this state by all -members. The members' participation in 
the association shall be determined annually on the direct written premiums 
written during the preceding calendar year as reported in the annual state
ments and other reports filed by the member with the commissioner. 

Sec. 24. [621.08] [APPLICATION PROCEDURE.] 

A person or entity that has been denied coverage or is unable to find an 
insurer willing to write coverage_ is eligible to make an application to the 
association. The application shall be on a form approved by the board of 
directors. To show eligibility t_o participate in the association the applicant 
shall certify that the applicant has been unable to find anyone to offer the 
coverage sought by the applicant. No further proof shall be required of the 
applicant. The application shall be filed simultaneously with the association 
and the market assistance plan of the association. 

Sec. 25. [621.09] [MARKET ASSISTANCE PLAN.] 

Subdivision I. [CREATION.] A market assistance program committee 
consisting of 12 members is created. The 12 members shall be appointed by 
the commissioner of commerce. The commissioner's designated representa
tive shall serve as an ex officio.member. The commissioner s_hall appoint six 
members of the committee as representatives of insurers,' two members who 
are insurance agents; two public members: and two members representative 
of groups to whom the association has issued coverage. If, at any tjme after 
appointment, a member of the committee, through change of employment or 
similar circumstances, is no longer representative of the group the member 
was appointed to represent, that member shall be deemed unable to continue 
to serve as a member of the committee and _the commissioner shall appoint a 

. replacement for the balance of that member's term. 

Subd. 2. [TERMS AND VACANCIES.] In the event of a member's 
inability to continue to serve, the commissioner shall appoint a replaceinenr. 
The committee shall elect a chair and vice chair from among the members. 
The term of each member is one year commencing on June I, except that the 
first members to be appointed to the committee shall serve from the date of 
their appointment until June 1 immediately following their appointment. 

Subd. 3. [MEETINGS.] The committee shall convene upon the call of the 
commissioner, the chair of vice chair or at the request of one of the commit
tee members. No quorum requirements are necessary. 
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Sec. 26. [621.10] [DISPOSITION OF APPLICATION.] 

Subdivision 1. [ACTION UPON APPLICATION ] Upon receipt of an 
application, the committee or persons the committee appoints or des;gnates 
will immediately review the application to determine what assistance the 
committee can give. The assistance may include: ( 1) discussion with the 
applicant's most recent underwriter, if any, to determine if the applicant's 
coverage can be maintained with the most recent carrier; (2) discussion with 
other known available insurance markets to determine 1/ any other carrier 
will accept the applicant; (3) negotiating extensions of coverage with the 
most recent carrier or a temporary carrier, if possible, to permit additional 
exploration of insurance markets or accumulation of essential underwriting 
data; and (4) referring the application to the first five participating insurers 
(participants) on the relevant list provided in subdivision 2. Subsequent 
applications will be sent to the next five participants on a rotating basis. If at 
any time there are less than ten participants on the master list then the master 
list will no longer be utilized. 

Subd. 2. [LIST OF PARTICIPATING INSURERS.] A list of participants 
shall be prepared and updated at least every two years in the following man
ner: (I) the committee wilt secure a mailing 1ist from the department of com
merce of every licensed insurer admitted to do business as well as every 
eligible licensed surplus lines licensee; (2) the committee will mail to each 
admitted iiisurer and eligible surplus lines licensee an outline of the condi
tions of participation; (3) a master list of participants willing to take part in 
the market assistance program will be created from the responses to the ini
tial mailing. The master list will be updated at least every two years pursuant 
to clauses (1) and (2). Order on the master list will be determined by random 
selection. 

Subd. 3. [REFERRAL TO PARTICIPANTS.] Upon receipt of an applica
tion, the committee or the persons the committee appoints or designates may 
mail or telex copies of the application to the first five particip_ants on the 
master list. 

Subd. 4. [QUOTES.] Participants ·must quote on at least one out of every 
three applications submitted. Each participant will have the right to individ
ually evaluate the risk th_e applicant poses and develop a price_ commensurate 
with that risk. 

Subd. 5. [REFERRAL.] lf no quote is received from the first five partici
pants on the list, the next five participants on the list shall receive the appli
cation and the same procedure shall be followed until a quote is obtained or 
the list is exhausted. All participants may, if the committee feels it appro
priate, be given the application at once. 

Subd. 6. [RESPONSE FROM PARTICIPANT.] Participants may provide 
a quote on the same coverage basis they normally provide for similar cover
age for that type of insurance in Minnesota. Participants will return their 
quotations or refusals to quote to the committee within ten days. The appli
cant or the applicant's agent, if any, will be notified of the quotations. The 
agent will then complete the placement of the insurance, if the applicant 
accepts coverage from the participant at the price quot_ed, without need for an 
agency appointmeiitfrom-that participant, The insurer is not required to pay 
the agent any commission, but the agent may negotiate a fee with the app/i-
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ca·nt prior to initial subn:iission of the application. 

Subd.]. [LIMIT A TJON ON REAPPLICA TJON.] An applicant provided 
a quotation in accordance with the ab_ove procedure_ will not be eligible to 
Seek additional quotations.from.the mt:irket assistance plan or to obtain cov

. erage from the association if the quotation received would not be deemed to 
be a notice of refusal for purposes of determining eligibility for participation 
in the· association. 

Subd. 8. [REVIEW BY THE COMMITTEE.] If the procedures in sub
divisions_ l to 7 do not produce a quote, the applicqtion may be submitted to 
the committee. The committee after reviewing the .application shall proceed 
as follows: (I) attempt to place the applicant with a single carrier; or (2) 
attempt to ari-ange coverage on a quota share basis with a number of carriers. 

Subd. 9. [DISQUALIFICATION AFTER COVERAGE GRANTED.] If 
an application is filed with the market assistance program less than 15, busi
ness days before t~e expiration date of the .applicant's current insurance 
coverage the market assistqnce program may continue to seek coverage for 
the applicant after coverage is. extended by the association. The market 
assistance program will have 15 business days from the date of filing of the 
application with 'the market assistance program to obtain an offer of coverage· 
for the applicant. If the market assistance pr_ogram is able to secure an offer 
of coverage for the applicant within 15 business days of filing of the applica
tion and if the offer of coverage would not otherwise be considered a refusal 
for purposes of the association, the applicant will be deemed to not be quali
fied to participate in the association and coverage, if any, shall be termi
nated. If the applicant accepts the coverage obtained by the market assis
tance plan, coverage _from the association will- terminate i,yhen the new 
covercige begins . . 

Subd. JO. [NOTIFICATION OF FAILURE TO PLACE.] If the market 
assistance program does not produce a quote, it shall notify the submitting 
agent or the applicant at least 24 hours before the time the applicant's current 
insurance coverage terminat~s. A copy of the notification must be submitted 
to the commissioner and the association at the same time notice is made to the 
agent or applicant. Notwiths_tanding the foregoing, the market assistance 
program may continue to act pursuant to subdivision 9. ·Notice that the mar
ket'"assistance program is continuing to ac_t pursuant to subdivision 9 shall be 
included in- the notice required by this subdivision. 

Sec. 27. [621.11] [PROGRAM PARTICIPATION:] 

Subdivision 1. [TERMINATION.] A participant may terminate its partici
pation in the program at any time by providing written notice of the termina
tion 90. days in advance of the effective date of the termination to the com
missioner and to the Committee. 

Subd. 2. [NEW PARTICIPANTS.] New participants may join the program 
at any" time by submitting a written request to the cOmmissioner and to the 
committee·. 

Sec. 28. [621.12] [ASSOCIATION ADMINISTRATION.] 

Subdivision I. [ADMINISTRATOR.] The association shall be adminis
tered ~y a qualified insurer or vendor of risk management services selected 
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by the commissioner. If the commissioner deems it necessary, the commis
sioner may select more than one person to administer the association. 

Subd. 2. [DUTIES.] The administrator shall perform all services necessary 
to accomplish the purposes of the association, including the servicing of 
policies or contracts of coverage, data management, and collection of 
assessments. 

Subd. 3. [APPEALS.] Anyone adversely affected by the decision of the 
administrator may object to the decision by appealing to the commissioner 
within 15 days after the decision. The appeal must be made by letter mailed 
to the commissioner with a copy to the administrator-within the 15-day 
period. The letter must include a summary ·of the Qdministrator' S decision 
from which the appeal is taken, the basis for the objection to the administra
tor's decision, and any argument or evidence in support of the appeal. Within 
15 days after receipt of the letter, the administrator shall file a response, 
including the basis of the administrator's decision and all argument and evi
dence in support of the decision, with the commissioner. Within ten days 
after receipt of the administrator's response, the commissioner shall either 
affirm, reverse, or modify the administrator's decision as the commissioner 
deems appropriate. 

Sec. 29. [621.13] [ACTION BY THE MINNESOTA JOINT 
UNDERWRITING ASSOCIATION UPON THE APPLICATION.] 

Subdivision 1. [GENERALLY.] Eligibility for coverage by the association 
is subject io the terms and conditions of subdivisions 2 and 3. 

Subd. 2. [MINIMUM OF QUALIFICATIONS.) Anyone who is unable to 
obtain insurance in the private market and who so certifies to the association 
in the application is eligible to make written application to the asso~iation for 
coverage. Payment of the applicable premium or required portion of it must 
be paid prior to coverage by the association. An offer of Coverage at a rate in 
excess of the rate that would be charged by the association for similar cover
age and risk shall "be deemed to be a refusal of coverage for purposes of 
eligibility for participation in the association. It shall not be deemed to be a 
written notice of refusal if the rate for coverage offered is less than five 
percent in excess of the joint.undenvriting association rates for similar cov
erage and risk. However, .the offered rate must also be the rate that the 
insurer has filed with the department of commerce if the insurer is required to 
file its rates with the department. lfthe insurer is not required to file its rates 
with the department, the offered rate must be the rate generally charged by 
the insurer for similar coverage and risk. 

Subd. 3. [DISQUALIFYING FACTORS.] For good cause, coverage may 
be denied or terminated by the association. Good cause may exist if the 
applicant or insured: ( 1) has an outstanding debt due or owing to the associa
tion at the time of application or renewal arising from a prior policy; (2/ 
refuses to permit completion of an audit requested by the commissioner or 
administrator; (3) submits misleading or erroneous information to the com
missioner or administrator; (4) disregards safety standards, laws, rules or 
ordinance pertaining to the risk being insured; (5)fails to supply information 
requested by the commissioner or administrator; (6/ fails to comply with the 
terms of the policies or contracts for coverage issued by the association; and 
(7) has not satisfied the requirements of the market assistance program as set 
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forth in section 25. 

Subd. 4. [DISQUALIFICATION AFTER COVERAGE GRANTED.] If 
a11 application is filed with the market assistance program less than 15 busi
ness days before the expiration of the applicant's current insurance coverage, 
the market assistance program may continue to seek coverage for the appli
cant after coverage is extended by the assigned risk plan. The market assis
tance program will have 15 business days from the date of filing the applica
tion with the market assistance program to obtain an offer of coverage for the 
applicant. If the market assistance program is able, to secure an offer of cov
erage for the applicant within 15 business days of filing of the application and 
if the offer of coverage would not othenvise ,be considered refusal for pur
poses of the assigned risk plan, the applicant will be deemed to be not quali
fied to participate in the association plan and coverage, if any, shall be 
terminated, · 

Subd. 5. [NOTICE.] An application for coverage under the association 
must be granted or denied wUhin ten days after receipt by the administrator of 
a properly completed application and any supplemental information 
requested by ihr administrator. Anyone covered by the association must be 
given at least 30 days notice of nonrenewal or cancellation of coverage. 

Sec. 30. [621.14] [ASSESSMENTS.] 

In the event the commissioner deems it necessary to make an assessmel1l, 
an assessed insurer inust pay the assessment within 30 days of receipt of 
notice ·of the assessment. The commissioner may suspend or revoke an 
insurer's certificate of authority and impose a ·civil penalty in an amount not 
to exceed $5,000 for an insurer'·s failure to pay the assessment with;n the 30 
day period. 

Sec. 31. [621.15] [EXTENSION OF COVERAGE.] 

If the association determines that the applicant meets the underwriting 
standards of the association as described in the plan of operation and there is 
no unpaid, uncontested premium due from the application for prior insur
ance, including failure to.make written objections to premium charges within 
30 days after billing, or if there is no other allowable reason as set forth in this 
chapter for denial of coverage, the association upon receipt of the premium or 
portion of it as described in the plan of operation shall issue a policy of 
insurance to the applicant. 

Sec. 32. [621.16] [STABILIZATION RESERVE FUND.] 

Subdivision J. [CREATION.] There is created a stabilization reserve fund. 
Each policyholder shall pay to the association a stabilization reserve fund 
charge of 33 percent of each premium payment due/or insurance through the 
association. This charge shall be separately stated in the policy. The associ
ation shall cancel the policy of any policyholder who fails to pay the stabili
zation reserve fund charge. 

Subd. 2. [PAYMENT.] The association shall promptly pay into the stabi
lization reserve fund all Jund charges it collects from its policyholders and 
any retrospective premium refunds payable under the group retrospective 
rating plan. 

Subd. 3. [SUPERVISION.] All money paid into the fund shall be held in 
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trust by the corporate trustee selected by the board of directors. The Corporate_ 
trustee may invest the money held in trust subject to rhe approval of the 
board. All investment income shall be credited to the fund. All expenses of 
the administration of the fund shall be charged against the fund. The money 
held in trust shall be used solely for the purpose of discharging when due any 
retrospective premium charges payable by policyholders and any retrospec
tive premium refunds payable to policyholders under the group retrospective 
rating plan. Payment of retrospective premium charges shall be made upon 
certification of the amount due. If all money accruing to the fund is exhausted 
in payment of retrospective premium charges, all liability and obligations of 
the association's policyholders with respect to the payment of retrospective 
premium charges shall terminate and shall be conclusively presumed w· have 
been discharged. Any stabilization reserve fund chariJes from a particular 
policy year and line or type of insurance not used to pay retrospective pre
miums must be returned to policyholders after all claims and expense obli
gations from that particular policy year and line or type of insurance are 
satisfied. 

Subd. 4. [EXEMPTION.] The board of directors may, upon their own 
motion or upon application of any applicant or insured, exempt any group 
from the payment of the stabilization reserve charge. The exemption shall be 
granted only to those groups who are unable to obtain insurance coverage in 
the private market as a result of the private market's refusal to write coverage 
for that group rather than because of loss experiences or risks posed by the 
applicant or insured as an individual. It shall be presumed that a group is 
qualified for this exemption (f more than 20 percent of the members of that 
group are unable to obtain the insurance coverage that they seek. The board 
of directors shall also consider granting exemption if any members of the 
same group are unable to obtain coverage in the private market even though 
no claims have been made against them or payments made on their behalf by 
any insurer within the last three years. 

Subd. 5. [SURCHARGE. I In addition to determining the basic rate for 
coverages to be offered by the jo_int underwriting association, the association 
shall also develop a surcharge plan or similar method for adjusting the rate to 
be charged to those persons Who have had claims made against them. The 
surcharge plan shall take into effect the risk posed to the association by the 
applicant or the insured. The surcharge plan shall be sufficient to provide for 
the sound financial operation of the plan based upon commonly agreed upon 
actuarial principles. 

Sec. 33. [621.17] [IMMUNITY FROM LIABILITY.] 

No cause of action of any nature shall arise against the association, the 
commissioner or the commissioner's authorized represenwtives, or any other 
person or organization, for any statements made in good faith by them during 
any proceedings or concerning any matters within the scope of this chapter. 

Sec. 34. [621. 18] [RIGHT OF APPEAL.] 

Any applicant to the association, any person insured pursuant to this 
chapter or their representatives, any affected insurer, or any person who has 
applied for coverage pursuant to this chapter may appeal to the commissioner 
within 30 days after any ruling, action, or decision by or on beha(f of the 
association with respect to those items that the plan of operation defines as 
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appealable matters. 

Sec. 35. [621.19] [ANNUAL STATEMENTS.] 

On March 1 of each year the.association shalljile with 1he cummisstone.r o 
report of its transactions, financial conditions, and O/H:rlllions during the 
preceding year. The report shall be on afonn approved by the co1111ni:,·sio11cr. 
The commissioner may at any time i·equire 1he associmio11 to .fi1rnish culdi
tional information 10 ·assist-in evaluating ·the scope, operafion, and expai
ence of the association. 

Sec. 36. [621.20] [MERGER OF OTHER PLANS. [ 

Upon application by the governing body qf the liquor liahilit_r assigned risk 
plan authorized by section 340A .409 or the !emporary joint undenvriting 
association authorized. by chapter 62F to be merged with !he ossociation, the 
commissioner shall,. if the commissioner deems it ·appropriate, hold (I puhlic 
hearing in regard to the merger . .The commissioner upo,(motion or upon the 
motion of any insured· under plans shall hold a hearing. Unless -it can be 
shown that the rights Of the insured would he adrersely ({f(ected by the 
merger or that it-i-vould be· le.is e.ffi'cient ·or m(JJ'e costly to merge the p/ons. the 
commissioner shall cons_el1,1 to the merger. The commissioner slw/1 also con
sent to the merger at any _time there are li:s:i tfwn ten i~1.rnreds i11 any p/011. 

Sec. 37. Minnesota Statutes 1985 Supplement, section 64B.03, is 
amended to read: 

64B.03 [REPRESENT A Tl.VE FORM OF GOVERNMENT I 

(a)_ A ·society has a representative. form o(governrnent when it has a 
supreme governing body constituted in one of the fo)lowing ways: 

(I) The supreme governing body is an assembly composed of delegates 
_elected directly by the members Or at intermediate a:,,seniblies or conventiom. 
of members or their representatives. together with other delegates as may be 
prescribed in the society's laws. A society may provide for election of dele
gates by mail. The elected delegates sh.all constitute a majority in number and 
shall not ha"'.e less than t.wo•thirds of the votes and not. less than the number of 
votes required to amend the society's laws. The assembly shall be elected 
and shall meet at least once every four years and shall elect a board of direc
tors to conduct the business of the society betWeen meetings Of the assembly. 
Vacancies on the board of directors between elections may be filled in the 
manner prescribed by the society's laws. 

(2) The supreme governing body is a board composed of persons elected by 
the members, either directly or by their representatives in intermediate 
assemblies, and any other persons prescribed in the society's laws. A society 
may provide for election of the board by mail. Each term of a board member 
may not exceed four years. Vacancies on the board between elections may be 
filled in the manner prescribed by the society's· laws. Those persons elected 
to the board shall constitute a majority in number and not less than the 
number of votes required to amend the society's laws. A person filling the 
unexpired term of an elected board member shall be considered to be an 
elected member. The board. shall meet at least quarterly to conduct the busi
ness of the society. 

(b) A society has a representative form of government when the officers of 
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the society are elected either by the supreme governing body or by the board 
of directors. 

( c) A society has a representative form of government when only benefit 
members are eligible for election to the supreme governing body, me and 
board of directors, e, ""Y iH!efffie!lia!e assemel)', 

fat· A society has a representative form of government when each voting 
member shall have one vote and no .vote may be cast by proxy. . 

Sec. 38. Minnesota Statutes 1984, section 65A.32, is amended to read: 

.65A.32 [PURPOSES.]. 

The purposes of sections 65A.3 l to 65A.43 are: 

(I) To encourage stability in the property and liability insurance market for 
property located in tlf9!ffi areas e, this state; 

(2) To encourage maximum use, in obtaining basie property and liability 
insurance, as defined in sections 65A.31 to 65A.43, of the normal insurance 
market provided by the private property and casualty insurance industry; 

(3) To encourage the improvement of the condition of properties located in 
tlf9!ffi areas e, this state and to further orderly community development gen-
erally; · 

(4) To provide for the formulation and administration by an industry place
ment facility of a pl~n ass~ring fair access to insuranc.e requirements (FAIR 
Plan) in order that no property shall be denied basie property or liability 
insurance through the normal insurance market provided by the private 
property and casualty insurance industry except after a physical inspection of 
such property and a fair evaluation of its individual underwriting charac
teristics; 

(5) To publicize the purposes and procedures of the FAIR Plan to the end 
that no one may fail to seek its assistance through ignorance thereof; 

(6) To provide for the formulation and administration by the industry 
placement facility of a reinsurance ariangement whereby property and casu
alty insurers shall share equitably the responsibility for insuring insurable 
property for which basie property and liability insurance cannot be obtained 
through the normal insurance markets; and 

(7) To provide a framework for participation by the state in a sharing of 
insured losses resulting from riots and other civil disorders occurring in this 
state as required by section 1223 of the Housing and Urban Development Act 
of 1968 (Public Law 90-448, Ninetieth Congress, August I, 1968). 

Sec. 39. Minnesota Statutes 1984, section 65A,33, is amended to read: 

65A.33 [DEFINITIONS.] 

Subdivision I. As used in sections 65A.31 to 65A.43, unless the context 
otherwise requires, the terms defined in this section have the following 
,meaning given to them. 

Subd. 2. "Insurer" means any insurance company or other organization 
licensed to write and engaged in writing property or liability insurance busi
ness, including the property or liability insurance components of multi-peril 
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policies, on a direct basis, in this state, except wh_ere such insurer is Specifi
cally exempted by statute from participation in this program. 

Subd. 3. "B-aste Property or liability insurance" means the coverage 
against direct loss to real or tangible personal property at a fixed location that 
is provided in the standard fire policy, extended coverage endorsement, 
homeowners insurance, as defined in section 65A.27, subdivision 4, coop
erative housing insurance, condominium insurance, builders risk, and such 
vanda'Ilsm and malicious lllischief insurance and such othe'r classes of insur
ance as may be added to the program with respect to said property by 
amendment as hereinafter provided. Bfts.i.€. Property or liability insurance · 
does not include .automobile, .fa.t=fft or _such manufacturing risks as may be 
excluded by the commissioner. 

Subd. 4. "Industry placement facility", hereinafter referred to as the 
facility, means the organization formed by insurers to assist applicants tH 
\:tf-9ftft -areas in securing -0aSt€- property or liability insurance and to administer 
the FAIR Plan and the joint reinsurance association. 

Subd. 5. "Inspection bureau" means the .fife iAstuaAee rating organization 
designated by the facility with the approval of the commissioner to make 
inspections as required under this program and to perform such other duties 
as may be authorized by the facility. 

Subd. 6. "U,eaH ~ iHcluees any ffiUHicipality Of etkcr pelihcal stt!,
eivisien, swjeet tfl pepulatiea 8f ether limitatiens eeltHetl iH ffiles aA<I regu---
1,it;ens ef the see,eta,y aftfl suelt aeeitienal areas as fftt!Y be eesigaated· t,y the 
C0ffiffil55I0Aer. 

-Stffl&.. +-: "Premiums written" means gross direct premiums, excluding 
that portion of premium on risks ceded to the-joint reinsurance association, 
charged during the second preceding calendar year with respect to property 
in this state on all policies Of ea5te property or liability insurance and the 
~ property or lial;Jility insurance premium components of all multi-peril 
policies, as computed by the facility, less return premiums, dividends paid or 
credited to policyholders, or the unused or unabsorbed portions of premium 
deposits. 

Subd. 8 7. "Commissioner" means the commissioner of commerCe of the 
state of Minnesota. · 

Subd. 9 8. "Secretary" means the secretary of the United States depart
ment of housing and urban development. 

Sooth -W-c "Se,viciag lnsu,e," ffieaftS ttfi fflStiref eesignatee by the gev
emiftg eommittee te t5-Stfe i')olieies eH eeha-1.f ef tile. iRdustry 13JacemeRt 
facilil) . . -

Sec. 40. Minnesota Statutes 1984, section 65A.34, subdivision 1, is 
amended to read: 

Subdivision 1. Any person,. having ai:i insurable interest. _in real or tangible 
personal property at tt: #rea lecatieA tH -aR- Hf0fffi -area shall be entitled upon 
oral or written application therefor to the facility to a prompt inspection of the 
property by the inspection bureau without cost. 

Sec. 41. Minnesota Statutes 1984, section 65A.35, subdivision I, is 
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amended to read: 

65A.35 [FAIR PLAN BUSINESS; DISTRIBUTION AND PLACE
MENT.] 

. Subdivision I. I MEMBERSHIP.] Each insurer which is authorized to write 
and is engaged in writing withiri this state, on a direct basis. -eas-i-€-"property or 
liability insurance or any component then;of contained in a multi-peril pol
icy, including homeowners and_ commercial multi-peril policies, shall par
ticipate in the industry placemenf facility, as hereinafter described, as a con
dition of its authority to write such kinds of in~urance Within this state. 

Sec. 42. Minnesota Statutes 1984, section 65A.35, subdivision 2, is 
amended to read: 

Subd. 2. [PURPOSES. I The purposes of the facility shall be twofold. as 
more fully set forth in this section: 

(I) To formulate and administer, subject to the approval of the commis
sioner, a plan assuring fair access to insurance requirements in order that no 
property ffi -ti-fflaft -area-5- shall be denied Bf¼St€ property or liahi/ity insurance 
through the normal insurance market provided by the private property and 
casualty insurance industry, except after a physil.'.al inspection of such prop
erty and a fair evaluation .of its individual underwriting characteristics; and 

(2) To formulate and administer, subject to the approval of the commis
sioner. a reinsurance arrangement whereby the members of the facility shall 
share equitably the responsibility for insuring property tfl: ttffi8fi i:H'efl-S which 
is insurable but for which east€- property or liability insurance cannot be 
obtained through normal insurance markets. 

Sec. 43. Minnesota Statutes 1984, section 65A.37, is amended to read: 

65A.37 [STANDARD POLICY COVERAGE.] 

All policies -i-s-suea, except homeowners policies, shall be fef east€ fJf6f:)
efly iAsa,aAee on standard policy forms at rates published by the iAspeelieA 
ooreatl- insurance Services_O.ffice and shall be issued for a term of one year. 
All homeowners, farmowners and operators, cooperativ,t-:h~msing insurance, 
and condominium insurance policies must be 011 form§dJ{,b/ished by insur
ance Services Office and approved by the commissioner. 

Sec. 44. Minnesota Statutes 1984, section 70A.04, ·subdivision 2, is 
amended to read: 

Subd. 2. [EXCESSIVENESS; MARKET TEST.) (a) Rates are presumed 
not to be excessive if a reasonable degree Of price competition exists at the 
consumer level with respect to the class of business to which they apply. In 
determining whether a reasonable degree of price competition exists. the 
commissioner shall consider all relevant tests, including, but not limited to, 
the following: 

I . +he fll¼ffiOOf ef iAsa,e,s aeti, ely eAgagea ttt the €ti!SS ef l,asiAess 
Whether five or.fewer insurers issue more than 90 perCent of the direct H'rit
ten pre,rliums. · 

2. The nature of fate differentials in that class of business. 

3. Whether long-run profitability for insurers generally of the class of 
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business is unreasonably high in relation to its riskiness. 

(b) If such competition does not exist, rates are excessive if they are likely 
to produce a long-run profit that is unreasonably high in relation to the riski
ness of the class of business, or if expenses are unreasonably high in relation 
to the services rendered. 

Sec. 45. Minnesota Statu_tes 1984, section 70A.06, subdivision I, is 
amended to read: 

Subdivision ·1. Every licensed,.insurei and every rate service organization 
licensed under section 70A.14 shall ft!flHSh file with the commissioner all 
rates and all changes and amendments of rates made by it for use in this state 
not later than their effective date. No rares containe4 in a filing shall become 
effective unless they have been filed with the commissioner. In any filing. 
the commissioner may require the insurer or rate service organizaJion to file 
supporting data and explanatory data which shall include: 

( 1) the experience and judginent of the file'r, and, to the extent it wishes or 
the commissioner_requires, of other insurers Or rate service organizations; 

(2) its interpretation of any statistical data relied upon: 

(3)descriptions of the actuarial and statistical methods employed; and 

(4) any other matters deem_ed relevant by the commissioner or the filer. 

Notwithstanding the foregoing, if the supporting data is not filed within 30 
days after So requested by the commissiofler, the rate is no longer effective 
and is presumed to be an excessive rate'. · 

Sec. 46 .. Minnesota Statutes 1984, section 70A.06, subdivision 2, is 
amended to read: · 

Subd. 2. No policy form shall be delivered or.issued for delivery unless it 
has been filed with the commissioner and either (i) he has approved it or (ii) 
JG 60 days have elapsed and he has not disapproved it as misleading or 
violative of public policy, which period may be extended by the commis
sioner for an additional period not to exceed JG 60 days. 

Sec. 47. Minnesota Statutes 1984, section 70A.08, is amended by adding a 
subdivision to read: 

Subd. 3. Until January I, /988, the commissioner may restrict approval on 
claims-made policies to forms filed by a rate service organization which have 
been approved. 

Sec. 48. Minnesota Statutes 1984, section 70A. IO, is amended to read: 

70A.IO [DELAYED EFFECT OF RATES.] 

. S_ubdivision I. [RYbe ORDER INSTITUTING DELA YEO EFFECT.] If 
the commissioner finds. after a hearing. that_ competition is not an effective 
regulator of the. rates charged or that a substantial number of companies are 
competing .irresponsibly through the rates charged, or that there are wide
spread violations of this chapter, in any kind or line of insurance or subdivi
sion thereof or in any rating class or rating territory, he may· issue a fllle an 
order requiring that jn the- kind or line of insurance or subdivision thereof or 
rating class or rating territory comprehended by the finding any subsequent 
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changes in the rates or supplementary rate information be filed with him at 
least 3G 60 days before they become effective. He may extend the waiting 
period for not to exceed H 30 additional days by written notice to the filer 
before the 3G 60 day period expires. · 

Subd. 2. [SUPPORTING DATA.] In the ftlle order issued under subdivi
sion 1 or in any supplementary ftlle order, the commissioner may require the 
filing of supporting data as to any or all kinds or lines of insurance or sub
divisions thereof or classes of risks or combinations thereof as he deems 
necessary for the proper functioning of the rate monitoring and regulating 
process. The supporting data shall include: · 

(a) The experience and judgment of the filer, and, to the extent it wishes or 
the commissioner requires, of other insurers or rate service organizations; 

(b) Its interpretation of any statistical data relied upon; 

(c) Descriptions of the actuarial and statistical methods employed; and 

(d) Any other matters deemed relevant by the commissioner or the filer. 

Subd. 3. [EXPIRATION OF ROOULATIO~I ORDER.] -A ,egulatien ,1n 
order issued under subdivision I shall expire no more than ene ~ two years 
after issue. Tlte ean,n,issiener may renew it iH!eF a heariftg aflEI llf'VFBVriate 
HnElings os previ8e8 ttFttief' sttl38i~•isien +:-

Subd. 4. [SUPPORTING INFORMATION.] Whenever a filing is not 
accompanied by such information as the commissioner has required under 
subdivision 2, he may so inform the insurer and (he filing shall be deemed to 
be made when !he information is furnished. 

Sec. 49. Minnesota Statutes 1984, section 70A.ll, is amended to read: 

70A. l l [DISAPPROVAL OF RATES.] 

Subdivision I. [ORDER IN EVE~IT OF VIOLATION AFTER HEAR
ING.] If the commissioner finds after a heariftg contested case proceeding 
under chapter 14 that a rate is not in compliance with section ?0A.04, he shall 
order that its use is to be discontinued en a <late - less ¼haft 3G ~ iH!eF the 
afElef and shall order the excess premium plus interest at the rate specified in 
section 334 .Oil to be refunded to the policyholder. Interest must be com
puted from the date the rate was filed as simple interest per annum. 

Subd. 2. [TIMING OF ORDER.] The order under subdivision I shall be 
issued within 3G 60 days after the close of the hearing or within such reason
able time extension as the commissioner may fix. 

Subd. 3. [APPROVAL OF SUBSTITUTED RATE.] No rate replacing a 
disapproved rate may be used until it has been filed with the commissioner 
and not disapproved Within W 60 days thereafter, except that the rate disap
proved under subdivision I, with the consent of the commissioner, or the last 
previous rate in effect for the in·surer may be used for' a period of not more 
than three months pending the approval of a substituted rate. The commis
sioner's order may ·include provision for a premium adjustment in a rate 
charged pending approval of a substituted rate. 

Sec. 50. Minnesota Statutes 1984, section 72A.13, subdivision 1, is 
amended to read: 
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Subdivision I. Any company, corporation, association, society, or other 
insurer, or any officer or agent thereof, which or who solicits, issues or 
delivers to any person in this state any policy in violation of the provisions of 
sections 2 or 62A.OI to 62A. 10, may be punished by a fine of not more than 
$100 for each offense, and the commissioner may revoke the license of any 
cOmp_any. corporation, association, socie~y, or other insurer of another state 
or country, or of the agent thereof, which or who wilfully violates any provi
sion of sections 2 or 62A:01 to 62A. IO. 

Sec. 51. Minnesota Statutes 1984, section 72A.20, is amended by adding'a 
subdivision to read: 

Subd. 18. [RENEWAL OF .INSURANCE POLICY WITH ALTERED 
RATES.] If an insurance company licensed to do business in this state offers 
or purports to offer to renew any commercial liability and/or property insur
ance policy at less favorable terms as to the dollar amount of coverage or 
deductibles, higher rates, and/or higher rating plan, the new terms, the new 
rates and/or rating plan may take effect on the renewal date of the policy if the 
insurer has sent to the policyholder notice of the new terms, new rates and/or 
rating plan at least 30 days prior to the expiration date. If the insurer. has not 
so notified the policyholder, the policyholder may elect to cancel the renewal 
policy within the 30-day period after receipt of the notice. Earned premium 
for the period of coverage, if any, shall be calculated pro rata upon the prior 
rate. This subdivision does not apply to ocean marine insurance, accident 
and health insurance, and reinsurance. 

Sec. 52. Minnesota Statutes I 984, section 72A.20, is amended by adding a 
subdivision to read: 

Subd. 19. [MID TERM CANCELLATION.] In addition. to the require
ments of Minnesota Statutes 1984, section 176.185, subdivision 1, no policy 
of insurance issued to cover the liability to pay compensation under 'Minne
sota Statutes 1984, chapter 176, shall be canceled by the insurer within the 
policy period unless the insurer has also complied with the requirements of 
such rules as the commissioner of commerce may adopt in regard to ·the 
cancellation of commercial liability and/ or commercial property insurance 
policies. 

Sec. 53. Minnesota Statutes 1984, section 466.01, subdivision I, is 
amended to read: 

Subdivision I. [MUNICIPALITY.] For the purposes of sections 466.01 to 
466. 15, "municiJ?ality" means any city, whether organized under home rule 
charter or otherwise, any county, town, public authority, public corporation, 
speci.al district, school district, however organized; county agricultural soci
ety organized pursuant to chapter 38, joint powers board or organization 
created under section 471.59 or other statute, public library, regional public 
library system, multicounty multitype library system, or, other political 
subdivision. 

Sec.· 54. Minnesota Statutes 1984, section 466.03, subdivision 4, is 
amended to read: 

Subd. 4. [ACCUMULATIONS OF SNOW.AND ICE.] Any claim based 
on snow or ice conditions on any highway, public sidewalk, or other public 
place or on acts taken to secure public safety because of those conditions, 
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except when the condition is affirmatively caused by the negligent acts of the 
municipality. 

Sec. 55. Minnesota Statutes 1984,section 466.03, is amended by adding a 
subdivision to read: · 

Subd. 6d. [PARKS AND RECREATION AREAS.] Any claim bQsed upon 
the construction, operation, or maintenance of any property owned or leased 
by the municipality" that is intended or permitted to be used as a park, as a 
playground, as an open area for recreational purposes, or for the provision of 
recreational services, or from any claim based on the clearing of land, 
removal ofrefuse, and creation of trails or paths without artificial surfaces, if 
the claim arises from a loss incurred by a user of park and recreation pr_operty 
or services. Nothing in this subdivision limifs the liability of a municipality 
for conduct that would_ entitle a trespasser to ~amages .against a privaie 
person. 

Sec. 56. Minnesota Statutes 1984, section 466.03, is amended by adding a 
subdivision to read: 

Subd. 8. Any claim for a loss other than injury to or loss of property or 
personal injury or death. 

Sec. 57. Minnesota Statutes 1984, section466.03, is amended by adding a 
subdivision to read: 

Subd. 9. Any claim for a loss of benefits or compensation due under a 
program of public assistance or public welfare, except where municipal 
compensation for loss is expressly required by federal law in order for the 
municipality to receive federal grants-in-aid. 

Sec. 58. Minnesota Statutes 1984, section 466.03, is amended by adding a 
subdivision to.read: 

Subd. IO. Any claim for a loss based on the failure of any person to meet 
ihe standards needed for a license, permit, or other authorization issued by 
the municipality or its agents. · 

Sec. 59. Minnesota Statutes 1984, section 466.03, is amended by adding a 
subdivision to read: 

Subd. 11. Any claim for a loss based on the usual care and treatment, or 
lack of care and treatment, of any person ala municipal hospital or correc
tions facility where reasonable use of available funds has been made to pro
vide care. 

Sec. 60. Minnesota Statutes 1984, section 466.03, is amended by adding a 
subdivision to read: · 

Subd. 12. Any claim for a loss, damage, or destruction of property of a 
patient or inmate of a municipal institution. 

Sec. 6-1. Minnesota Statutes 1984, section 466.03, is amended by adding a 
subdivision to read: 

Subd. /3. Any claim for a loss caused by the condition of unimproved real 
property owned by a municipality, which means land that the municipality 
has not improved, and appurtenances, fixtures and attachments to land that 
the municipality has neither affixed nor improved. 
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Sec. 62. Minnesota Statutes 1984, section 466.03, is amended by adding a 
subdivision to read: 

Subd. 14. Any claim for a loss for which_recovery is prohibited by section 
/69./21, subdivision 9. 

Sec. 63. Minnes.ota Statutes 1984, section 466.05, is amended to read: 

466.05 [NOTICE OF CLAIM.] 

_Subdivision L [NOTICE REQUIRED.] Except as provided in .subdivi
sions 2 and 3, eve.ry person, whether plaintiff, defendant or third party 
plaintiff or defendant, who claims damages from any municipality or munic
ipal employee acting within the scope of employment for or on accollnt of 
any loss or injury within the scope of section 466.02 shall cause to be pre
sented to the governing body of the municipality within I 80 days after the 
alleged loss -or injury is discovered a notice stating the time, place and cir
cumstances thereof, the names .of the municipal employees known to be 
involved, and the amount of compensation or other relief demanded. Actual 
notice of sufficient facts to reasonably put the governing body of the munici
pality or its insurer on noti_ce of a possible claim shall be construed to comply 
with the notice requirements of this section. Failure to state the amount of 
compensation or other relief demanded does not invalidate the notice; but in 
such case, the claimant shall furnish full information regarding the nature and 
extent of the injuries and damages within 15 days after demand by the 
municipality. Ne aetieft the,efe• shall l,e maintained unless Sllelt fl0tiee has 
lleeft gi¥eH aREi ½fflless me aetieft i;; eemmeneed willtift ene yeM aiief Sllelt 
~ The time for giving such notice does· not include the time, R0I 
e"eeeding W ~ during which the person injured is incapacitated. by the 
injury from giving the notice. 

Sub&.-~- (ll~CllPTIO~l8 'FO_ +He ~!OTIC!l &llQUIR!lM!l~!T.] l'le!iee 
shall R0I l,e required te _ maintain at> aetieft f0f damages l0f 0f oo aeeeunt of 
""'.f 1ess 0f injllfy willtift me seejle ef seeaen ~ if stteh injllfy.,. 1ess, 

fat arises ettt ef aR intentianal 10ft eemmitted l,y "" effieer, emplayee "' 
ageRt ef,ffte ffiliniei13ality; ef 

fl>) in,•el¥es a met0f -vel!iele 0f e!her equipment ewne<l l,y 11,e munieipality 
0f epeFateEI ~ aft effieer, ~mf)lo,•ee et= a-gem ef the Hll:lRieitmlity. 

W!!efe ne fl0tiee ef e1aim is •equired uRElef this ehapter, ne aetieft shall l,e 
maintained »Riess 11,e aetieft i;; eammeneed within twa yeilfS aiief 11,e <late ef 
the iAeiElent, aeeidet1t 0f transaetien ~ ei" -wlHeh the eat:tSe ef ~ ~ 

Subd.; 2. [CLAIMS FOR WRONGFUL DEATH; NOTICE.] When the 
claim is one for death by wrongful act or omission, the notice may be pre
sented by the personal representative, surviving spouse, or next of kin, or the 
consular officer of the foreign country of which the deceased was a citizen, 
within one year after the alleged injury -or loss resulting in such death; if the 
person for whose death the cla'im is made· has presented a notice that would 
have been sufficient had he lived_ an action for wrongful death may be 
brought without any additional notice. 

Sec. 64. Minnesota Statutes 1984, section 466.07, is amended by adding a 
subdivision to read: · 

Subd. 4. [PUNITIVE DAMAGES.] A municipality may not save harm-
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less,. indemnify or insure an officer or employee for punitive damages levied 
against the officer or employer. The municipality may provide a defense 
against a claim for punitive damages as a necessary incident to other ele
ments of a defense. 

Sec. 65. Minnesota Statutes 1984, section 471.982, subdivision 3, is 
amended to read: 

Subd. 3. Self-insurance pools established· and open for enrollment on a 
statewide basis by the Minnesota league of cities insurance trust, the Minne
sota school boards association insurance trust or the Minnesota association.of 
counties insurance trust and the political subdivi'sions that belong to_them·are 
exempt from the requirements of this section and section 65B.48, subdivi-
sion 3. · 

Sec. 66: [REPEALER.] 

Minnesota Statutes 1984, section 70A.06, subdivision 4, is repealed. 

Sec. 67. [APPLICATION.] 

Sections 2 and 53 to 65 apply to claims arising from incidents that occur 
after June 30, 1986. · 

Sec. 68. [EFFECTIVE DATE.] 

Sections 2 to 52 and 66 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to insurance; requiring certain annual reports of 
property and casualty insurers; prohibiting certain tying arrangements; pro
viding for remitting of certain premiums; providing deposit requirements for 
domestic companies; extending cov~rage under the insurance guaranty 
association act; extending certain filing, approval, and disapproval dates; 
creating a joint underwriting association; requiring participation by insurers; 
broadening fair plan coverage; regulating fraternal benefit societies; regulat
ing rates, forms and cancellations; amending Minnesota Statutes 1984, sec
tions 60A.06, by adding a subdivision; 60A.13, by adding a subdivision; 
60A.25; 60C.09, subdivision I; 62A.02, subdivisions 2 and 3; 62A. l 7, sub
division 2; 62B.07, subdivisions 2 and 3; 62C.14, subdivision 10; 62E.14, 
subdivision 3; 62F.06, subdivision I; 62F.09; 62G.16, subdivision 9; 
65A.32; 65A.33; 65A.34, subdivision I; 65A.35, subdivisions I and 2; 
65A.37; 70A.04, subdivision 2; 70A.06, subdivisions I and 2; 70A.08, by 
adding a subdivision; 70A.10; 70A. l l; 72A.13, subdivision I; 72A.20, by 
adding subdivisions; 466.01, subdivision I; 466.03, subdivision 4, and by 
adding subdivisions; 466.05; 466.07, by adding a subdivision; 471.982, 
subdivision 3; Minnesota Statutes 1985 Supplement, sections 3.736, subdi
vision 3; 60A. 10, subdivision I; and 64B.03; proposing coding for new law 
as Minnesota Statutes, chapter 621; repealing Minnesota Statutes 1984, sec-
tion 70A.06, subdivision 4." · 

And when so amended the bill do pass and be re-referred to the Committee 
on Judiciary. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 2016: A bill for an act relating to commerce; revising the Uniform 
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Trade Secret Act; clarifying remedies; amending Minnesota Statutes 1984, 
sections 325C.02; 325C.03; and 325C.07; Minnesota Statutes 1985 Supple
ment, section 325C.01, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, delete section 1 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 4, delete the third semicolon and insert a period 

Page 1 , delete lines 5 and 6 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1930: A bill for an act relating to real estate; providing for can
cellation of real estate contract depending upon when contract was executed; 
providing for determination of purchase price; amending Minnesota Statutes 
1984, section 559.21, by adding subdivisions; and Minnesota Statutes 1985 
Supplement, section 559.21, subdivisions 2a, 3, and 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 21, delete "25" and insert "JO" 

Page 3, line 21, delete "50" and insert "25" 

Page 3, line 23, delete "50" and insert "25" 

Page 4, line 1, delete "$200" and insert "$250" 

Page 4, delete lines. JO to 19 andinsert: 

"(a) The pUrchase prii:e is the sale price under the contract alleged tO be in 
default, including the. initial down payment. Mortgages, prior contracts for 
deed, special assessments, delinquent real -estate taxes, or other obligations 
or encumbrances as'sumed by the purchaser are excluded in determining the 
purchase price. 

( b) The amount paid by the purchaser is the total of payments ofprincipal 
made under the contract alleged _to b_e in default, including the initial down 
payment. Interest payments and payments made under mortgages, prior 
contracts for deed, Special assessments, delinquent real estate taxes, or other 
obligations or encumbrances assumed by the purchaser are excluded in 
determining the amount paid by the purchaser/' 

Page 5, line 33, after "type" insert ", or 8-point type if published," 

Page 7, line 28, before "notice" insert "published" 

Page 8, line 19, after"/" insert", 2, 3," 

Page 8, line 25, after"/" insert", 2, 3," 
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Page 9, after line 7, insert: 

"Sec. 8. [FORMER TERMINATION NOTICE LAW V ALID.J 

The legislature hereby reaffirms the validity of laws I 985, First Special 
Session chapter 18, sections 6 to 11, with respect ·to all termination notices 
served after July 31, 1985, and before August 1, 1986. Nothing contained in 
sections 1 to 7 shall be construed to invalidate anv contract termination when 
the termination notice was first served on any pa~ty or first published before 
August 1, 1986. 

Sec. 9. [APPLICABILITY.] 

Sections 1 to 7 apply to termination notices.first served on any party'or first 
published on or after August 1, 1986." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee· on Judiciary, to which was referred 

S.F. No. 1934: A bill for an act relating to marriage dissolution; providing 
that a surviving spouse benefit may be awarded to certain former sp0uses; 
amending Minnesota Statutes 1984, sections 69.62; 352.15, subdivision I; 
352B.071; 353.15; 354.10; 354A. l l; 422A.24; 423.39; 423.61; 423.813; 
423A.16; 424.27; and Minnesota Statutes 1985 Supplement, section 
424A.02, subdivision 6; proposing coding for new law in Minnesota Stat
utes, chapter 518. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 7, delete lines 2 to 25 

Page 7, line 26, delete everything before "Under" and insert: 

"Subdivision 1. [AWARD OF BENEFIT.] lf a current or former public 
employee's marriage is dissolved, the court may order the employee, the 
public retirement plan, or both, to pay amounts as part of the divi.'iion of 
vested pension rights which the court may make under section 518 .58, or as 
an award of maintenance in the form of a percentage of periodic or orher 
payments or in the form of a fixed dollar amount. The Cati.rt may, as part of 
the order, award a spouse all or part of any survivor benefit. 

Subd. 2. [PAYMENT OF FUNDS BY RETIREMENT PLAN.] In any 
case where the court has ordered that a spouse has an· interest in a public 
pension plan, the court may order the public retirement plan to withhold 
payment of any refund upon termination of employment or lump sum dis
tribution to the extent of the spouse's interest in the plan." 

Page 7, delete lines 31 to 36 

Page 8, delete lines I to 6, and insert: 

"Subd. 3. [NOTICE TO FORMER SPOUSE.] A former spouse must be 
notified by a public retirement system of any application by the employee for 
a refund of retirement benefits if the former spouse has filed with the 
employee's pension fund: 
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( 1) a copy of the court order, including a withholding order, determining 
the former spouse's rights; 

(2) the name and lastknown address of the employee; and 

(3) the name.and address of the former spouse. 

A public pension plan shall comply with any court order, including a with
holding order, issued by a court having jurisdiction over dissolution of mar
riage that is served On the pension plan -and states the name, last known 
address of the payees, and name and address of the former spouse or if the 
names and addresses are pr~vided to. the retirementplan with service of the 
order." · · 

Renumber the remaining subdivision 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1942: A hill for an act relating to guardianships and conserva
torships; establishing a standard for bes! interests of the w.ard or conservatee; 
requiring findings regarding best interests; amending Minnesota Statutes 
1984, sections 525.539, by adding a subdivision; 525.544; 525.551, subdi
vision 5; and 525.61. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page _l, line 19, after.' 'guardian'' insert· ''of con.servatdr'' 

Page 1, line 20, after the semicolon, ins~rt ·"and"·· 

Page I , delete lines 21 to 26 

Page 2, line l, delete "(4)" and insert "(3)" and after ''guardian" insert 
'' or conservator'' 

Page 2, line 3, after "_guardian's" insert. "or ·conservator's" 

Page 2, line 5, after the period, insert "In the case of a ward or a conser-
vatorship of the person, welfare includes: 

(i)food, clothing, shelter, and appropriate medical care;· 

(~i) social, eniotional, an_d recr:eational requirements; and 

(iii) training, education, _and rehabilitation." 

Page 3, line 28, delete "indicaied to" and insert "petitioned" 

Page 3, line 28, delete "that the person is available and willing" 

Page 3, .. line 29,_ delete "to discharge the tru~t" .ind. insert "to serve as 
guardian or. Conservator,. or if the petition is contested'• 

Page 5, line 18, afier "5" insert a period and deleie ••, in any case where" 

Page 5, delete lines 19 and 20 

And when so amended the bill do pass. Amendments adopted. Report 



4062 JOURNAL OF THE SENATE [75TH DAY 

adopted. 

Mr. Moe, D.M. from (he Committee on Governmental Operations, to 
which was referred 

S.F. No. 2033: A bill for an act relating to economic development; defining 
the duties and terms of office of the members of the world trade center board; 
amending Minnesota Statutes 1984, sections 44A.01, subdivision 1; 
44A.07, subdivision 1; proposing coding for new law in Minnesota Statutes, 
chapter 44A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 12, insert: 

"Sec. 2. Minnesota Statutes 1984, section 44A.02, is amended to read: 

44A.02 [E;lsECUTIVE DIREC+ORPRESIDENT.] 

Subdivision I. [SELECTION.] The e"eeHti,,e direetor president of the 
world trade center board is selected by a majority of the board and serves at 
the· pleasure of the board. The ""eeHli¥e direeter president must be familiar 
with the international business community, and have demonstrated profi
cie·ncy in communication skills, and administration and management, atta 
flttelie aH<I l'ff"8IO jeiflt ,, eRt•res. The salary of the e,eeeHli•>'e direetor presi
dent is set by the board within the limit set by sections 15A.081, subdivision 
1, and 43A.17. 

Subd. 2. [DUTIES.] The e"eeutive direetor president is the chief adminis
trative officer of the board and is responsible for performing the executive 
duties of the board. The e"eeHtive direelor president is not.a member of the 
board. 

Suh<!. 3. [EMPLOYEES.] The e,rneHtiYe direetor president may appoint 
unclassified employees in accordance with chapter 43A and prescribe their 
duties. The e,eeeHtive direetor president may delegate to a subordinate the 
exercise of specified statutory powers or duties as the m~eeHtiYe Elireetar 
president deems advisable, svbject to the control of the e~~eeuti,,e ai-feetef 
president.'' 

Page 2, line 23, delete "employee relations" and insert "administration" 

Pages 2 and 3, delete section 3 and insert: 

"Sec. 4. [44A.08] [SERVICE INFORMATION; CLASSIFICATION OF 
DATA.] 

Subdivision 1. [SERVICE INFORMATION.] Information, including data 
bases, purchased by the board, or developed by the board for sale pursuant to 
section 44A.07, is not subject to chapter 13. 

Subd. 2. [CLASSIFICATION OF DATA.] For purposes of this subdivi
sion. ''business transaction'' means a transaction between persons other than 
the board. The following data received or developed by the board is private 
with respect to data on individuals and nonpublic with respect to data not on 
individuals: 

(1) data relating to the financial condition of individuals or businesses 
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receiving or performing services by or on behalf of the board; 

(2) at the request of either party to the transaction, data on business trans
actions of the board; and 

/3) at the request of the person or business seeking the information, the 
identities of persons or businesses requesting business or trade information 
from the board, the nature of the information, and the information itself.'' 

Renumber the sections in seq~ence 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert ''classifying data held by the 
board;'' 

Page I, line 5, delete "44A.07, subdivision I" and insert "44A.02" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

ML Moe·, D.M. from the .Committee on Governmental Operations, to 
which was referred 

S.F. No. 1946:_ A bill for an act relating to courts; altering the responsibility 
for establishing the salary of the Sta_te court administrator and district court 
administrator; amending Minnesota Statutes 1984, sections 15A.083, sub
division 4; 480.13; and 484.68, subdivision 6. · 

Reports· the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 23, before "The" insert "The supreme court shall set the 
salary of the state court administrator and the s'alaries of distri<;:t court 
administrators. The salary of the state court administrator or a district court 
admini'.strator may not exceed 95 ·percent of the· salary of a district court 
judge. If district court administrators die, the amounts of their unpaid sala
ries for the months in which their deaths occur tilust be paid to their estates.'' 

Page 2, line I, delete "January 1, 1988" and insert "the effective date of 
this act" 

Pag~ 2, delete sections 2 and 3 and insert: 

"Sec. 2. [REPEALER.] 

Minnesota Statutes 1984, section 484.68, subdivision 6, is repealed." 

Amend the title as follows: 

Page I, line 6, delete "480. 13; and" and insert· "repealing Minnesota 
Statutes 1984, section" 

And when so amended the bill do. pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws,. to which 
was referred the following appointment as reported in the Journal for Febru
ary 5, 1986: 

DEPARTMENT OF REVENUE 
COMMISSIONER 

Tom Triplett 
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Reports the same back with the recommendation that the appointment be 
confirmed .. 

Mr. Moe, R.D. moved that the foregoing committee report he laid on the 
table. The motion prevailed. · 

Mr. Pehler from the Colllmittee on Education, to which was referred 

S.F. No. 1689: A bill for an act relating to education; making a technical 
correction to the capital expenditure aid provision; amending Minnesota 
Statutes 1985 Supplement, section 124.245, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 123.71, subdivision I, is 
amended to read: 

Subdivision I. Every school board shall, no later than September+ October 
I, publish the revenue and expenditure budgets submitted to the commis
sioner of education in accordance with section 121.908, subdivision 4, for 
the current year and the actual reventies, expenditures, fund balances for the 
prior year and projected fund balances for the current year in a form pre
scribed by the state board of education after consultation with the advisory 
council on uniform financial accounting and reporting standards. The forms 
prescribed shall be designed so that year to year comparisons of revenue, 
expenditures and fund balances can be made. These budgets, reports of rev
enue, expenditures and fund balances shall be published in _a qualified news
paper of general circulation in the district. 

Sec. 2. Minnesota Statutes 1985 Supplement, section 124.17, subdivision 
la, is amended to read: 

Subd. la. [AFDC PUPIL UNITS.] In addition to the pupil units counted 
under subdivision I, pupil units shall be Counted as provided in this subdivi-
sion, beginning with the 1986-1987 school year. · 

(I) Each pupil in subdivision I from a family receiving aid to families with 
dependent children or its successor program who is enrolled in the school 
district on October I of the previous school year shall be counted as an addi
tional five-tenths pupil unit. 

(2) In every district in which the number of pupils from families receiving 
aid to families with dependent children or its successor program equals six 
percent or more of the actual pupil units in the district for the same year as 
computed in subdivision 1, each such pupil shall be counted as an additional 
one-tenth of a pupil unit for each percent of concentration over five percent of 
such pupils in the district. The percent of concentration shall be rounded 
down to the nearest whole percent for this paragraph. In districts in which the 
percent of concentration is less than six·, _additional pupil units must not be 
counted under this paragraph for pupils from families receiving aid to fami
lies with dependent children or its successor program. A pupil must not be 
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counted as more than 1-1/10 additional pupil units under this subdivision. 
The·· Weighting in this paragraph is in additio·n to the weighting provided in 
subdivision I and paragraph (I). · 

Sec. 3. Minnesota Statutes 1985 Supplement, section 124.195, subdivision 
11, is am.ended to read: 

Subd. 11. [NONPUBLIC AIDS.] The state shall pay to each school district 
~5 percent, unless .a higher rate has been established according to section 
121.904, subdivision 4d, of its aid for pupils attending nonpublic schools 
according to sections 123.931 to 123.947 and nonpublic transportation aid 
FeEfUCsteEl ey· a ffi5-tA€t · iffl6 af)pFsve0 ey the eemmi.;sieHer according to -see-
tffiHS 123.931 te 123.90 section 124.223 by October 31. The final aid dis
tribution shall be made by October 31 of the following school year. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 124.2162, subdivi
sion 2, is amended to read: 

Subd. 2. [AID.] Beginning in fiscal year 1987, the state shall pay each 
district for each fiscal year, teacher retirement and F.I.C.A .. aid in the 
amount of the teacher retirement and F.I.C.A. aid allowance under subdivi
sion 1 times ·the number of pupils in average daily mem_bership in the district 
for the current school year. However, in no case shall the· amount of aid paid 
to a district for any fiscal year exceed the sum of the -district's teacher retire
ment obligations and F.I.C.A. obligations for that year. The revenue 
receiVed from _t~ese payments shall be recognized in the appropriate funds of 
the district in proportion to the related expendi~_uresfrom each fund. 

Sec. 5. Minnesota Statutes 1985 Supplement, section 124.2163, subdivi
sion 2, is amended·to read: 

Subd. 2. [AID.] Each year beginning with fiscal year 1987, the state shall 
pay teacher retirement ~nd F.I.C.A. aid to intermediate school districts, joint 
vocational technical school districts, and Other employing units equal to the 
district's or employing unit's aid_ under s'uhdivision I: However, in no case 
shall the amount of aid paid to an intermediate school district. joint voca
tional technical school district, or the employing unit exceed the sum of the 
intermediate school district. joint _vocational technical school district, or 
other employing unit's teacher· retirement ·obligations and FJ.C.A. obliga
tions for that year. The revenue received from these payments shall be rec
ognized in the appropriate fund:5 of the intermediate school districts, joint 
vocational technical school districts, and o(hl?r employing units in proportion 
to the related e,i:pendituresfrom each fund. 

Sec. 6. Minnesota Statutes 1985 SuppleJTlent, secti0il 124.225, subdivision 
10, is amended to read: 

Subd. 10. [DEPRECIATION.] Any school district which owns school 
)uses or mobile units shall transfer annually from the unappropriated fund 
balance account in its transportation fund to the appropriated fund balance 
account for bus purchases in its transportation fund at least an amount equal 
to I 2-1/2 percent of the original cost of.each type one or type two bus or 
mobile unit until the origil).al cost of each type one or type two bus or mobile 
unit is fully amortized, plus 20 percent-of the original cost of each type three 
bus included in the district's authorized cost under the provisions of subdivi
sion I, clause (b)(4), until the original cost of each type three bus is fully 
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amortized, plus 33-1/3 percent of the cost to the district as of July I of each 
year for school bus reconditioning done by the department of corrections 
until the cost of the reconditioning is fully amortized; provided, if the dis
trict's transportation aid is reduced pursuant to subdivision Sa because the 
appropriation for that year is insufficient, this amount shall be reduced in 
proportion to the reduction pursuant to subdivision 8a as a percentage of the 
sum of 

(I) the district's total transportation aid without the reduction pursuant to 
subdivision Sa, plus 

(2) for fiscal years 1985 and 1986 an amount equal to 1.75 mills times the 
adjusted assessed valuation of the district for the preceding year,. and for 
fiscal year 1987 and thereafter, 2.25 mills times the adjusted assessed valu
ation of the district for the preceding year, plus 

(3) the district's contract services aid reduction under subdivision 8k, plus 

(4) the district's nonregular. transportation levy limitation under section 
275.125, subdivision 5c. 

Sec. 7. Minnesota Statutes 1985 Supplement, section 124.245, subdivision 
1, is amended to read: 

Subdivision I. [BASIC COMPUTATION.] W Each year the state shall 
pay a school district the difference by which an amount equal to $901"'f $135 
times the total pupil ttfttt- units in that school year 0f, ffi Ehstriets whefe the 
ffitffl0ef ef aetttal l"'ril \ffiits has ine•easee fffiffi the JffieF yeOF;- $% 1"'f l"'ril 
tlftit m that seheel yeOF;- exceeds the amoun_t raised by se¥eR nine mills times 
the adjusted assessed valuation ef the ~ prnpeity m the ffiStfiet feF the 
p•eeeeing used to compute the levy attributable to the same year. To qualify 
for aid pursuant to this subdivision in. any school year, a district must k-a-¥e 
le¥ieEl se¥eR Et>.Rt fflills fef ttse fef eapital e"penei1a,es in that yeaF levy 
pursuant to section 275.125, subdivision _I la for use in that year. 

W +he aiEl tifl0ef elattse W fef ooy ffiStfiet whieh epem1es an apprn,•ee 
seeendar~• .'Oeatienol ed1:1eati9n program 0f ftft appreved seRtef seeonElar~ 
ineas1,ial aits prng,am shall l,o eempHleEl "5iHg a EleHaf ametml l"'f l"'ril tlftit 
whieh is~ mghe, thaR the - speeifiee ift eia"5e We 

fe1 H the""" ef a Elistrie1's eapital ellpeneita,e Je,;y tifl0ef seetiet1 275.125, 
sal,Elivisien 1-1-&, a11,il,a1al,le le ooy seheel Y""' aR<I its eapital Mpeneila•e 
eqaali,atien ai<I, if f!"Y, tifl0ef this sal,Elivisien feF that seheel year e,,eeeds 
$9() peF l"'l'tt tlftit 0f, ff½ aislFiels where the ffitffl0ef ef aetttai l"'l'tt lffiits has 
ine,easea frem the jffieF yeOF;- m 1"'f l"'l'tt. lfflit, the - ef the -
may be el<peR<lea 0fl!y fef the pm'jlese ef eapital e,,penai1a,es fo• eqaipmenl 
tel' seeonElary veeational eElueation pregrnms 0f .seR-ief secoHdary inE11:1strial 
-3ftS pregrams. 

Sec. 8. Minnesota Statutes 1985 Supplement, section 124.245, subdivision 
3, is amended to read: 

Subd. 3. [HAZARDOUS SUBSTANCE COMPUTATION.] The state 
shall pay a school district the difference by which an amount equal to $25 peF 
times the total pupil tl-Att units exceeds the amount raised by two mills times 
the adjusted assessed valuation ef the~ prnpeFI)' m the ffiStfiet fef the 
13reeeding used to compute the levy· attributable to the same year. To qualify 
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for aid pursuant to this subdivision in any school year, a district must levy 
pursuant to section 275.125, subdivision 1 le for use in that year. Aid paid 
pursuant to this subdivision may be used only for the purposes for which the 
proceeds of the levy authorized in section 275.125, subdivision I le may be 
used. 

Sec. 9. Minnesota Statutes 1985 Supplement, section 124.271, subdivision 
2b, is amended to read: 

Subd. 2b. [AID;~ 1986, 1987, 1988 AND AFTER.] (I) Each fiscal 
year a district which is operating a community education program in compli
ance with rules promulgated by the state board shall receive community 
education aid. P0I' HSea! ~~!he ai<I shall be"" i!ffiOOftl e<jttal le !he 
diffeFenee sbtaineEI ey sul3tFaetiflg 

fat"" i!ffiOOftl e<jttal le,& mill times !he aajHsleEI assesses "alHalion t>Sed le 
f!BfftfH:tte the eelfltHunit~• edueatieR ~ limitation ffif tee Je.i;;· auribtt*able te 
11,a! sei!eel ye!lf; ff'6ffl 

AA !he greaie, et 
$7 , (l(l(l, 0f 

~ times !he pepHlalion ef !he aiSIHel. 

For fiscal year 1986, the aid shall be an amount equal to the difference 
obtained by subtracting 

(a) an amount equal to .8 mill times the adjusted assessed valuation used to 
compute the community education levy limitation for the levy attributable to 
that school year, from 

(b) the greater of 

$7,000, or 

$5.25 times the population of the district. 

For fiscal year I 987 aA<I eae1, ~ 1kereafter, the aid shall be an amount 
equal to the difference obtained by subtracting 

(a) an amount equal to .8 mill times the adjusted assessed valuation used to 
compute the community education levy limitation for the levy attributable to 
that school year, from 

(b) the greater of 

$7,140,or 

$5.35 times the population of the district. 

For fiscal year 1988 and each year thereafter, the aid shall be an amount 
equal to the difference obtained by subtracting 

"(a) an amount equal to .8 mill times the adjusted assessed valuation used to 
compute the community education levy limitation for the levy attributable to 
that school year, from 

( b) the greater of 

$7,540, or 

$5 .65 times the population of the district. 
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(2) However, for any district which certifies less than the maximum per
missible levy under the provisions of section 275.125, subdivision 8, clause 
(I), the district's community education aid under clause (I) of this subdivi
sion shall be reduced by multiplying the aid amount computed pursuant to 
clause (I) of this subdivision by the ratio of the district's actual levy under 
section 275. 125, subdivision 8, claµse (I), to its maximum permissible levy 
under section 275.125, subdivision 8, clause (I). For purposes of computing 
the aid reduction pursuant to this clause, the amount certified pursuant to 
section 275.125, subdivision 8, clause (I), shall not reflect reductions made 
pursuant to section 275.125, subdivision 9. 

Bi tt1 aeeitieR te the amettRt ift elfttise f-1+, ift ~ j'e!lf ~ a tlislfi€t 
whle,h. m-t:tlE-es a le¥j" f0f eemmuni1~ edueatien 13Fograms 13t1rsHant te -seetteft 
27§. 12§, suMivisiea S; shall reeewc aeeitieRal aid ef ~ eeRts re, ~ 

Sec. 10. Minnesota Statutes 1984, section 124.32, subdivision le, is 
amended to read: 

Subd. le. [FOUNDATION AID FORMULA ALLOWANCE.] For pur
poses of this section, "foundation aid formula allowance" shall have the 
meaning attributed to it in section 124A.02, subdivision 9, and "summer 
school revenue allowance" shall have the meaning attributed to it in section 
124.201. For the purposes of computing foundation aid formula allowances 
pursuant to this section, each handicapped child shall be counted as pre
scribed in section 124.17, subdivision I, elfttise f+) e, 9). 

Sec. 11. Minnesota Statutes 1985 Supplement, section l24A.0I, is 
amended to read: 

124A.0l [FOUNDATION AID COMPONENTS.] 

Foundation aid shall equal the sum of the following: 

(a) basic aid; 

(b) cost differential tier aid; 

(c) second tier aid; 

(d) third tier aid; 

( e) fourth tier aid; 

(f) fifth tier aid; 

(g) minimum aid; and 

(h) eeeliaiRg fl'!lffi Hffil aiEI; aoo 

fij shared time pupil aid. 

Sec. 12. Minnesota Statutes 1985 Supplement, section l24A.02, subdivi
sion 9, is amended to read: 

Subd. 9. [FORMULA ALLOWANCE.] "Foundation aid formula allow
ance" or "formula allowance" means the amount of revenue per pupil unit 
used in the computation of foundation aid for a particular school year and in 
the computation of permissible levies for use in that school year. +lie 1'e,rnula 
a!lewaRee shall be~ fee the~~ -1-9%4 le¥ies aoo fur 1'euasatiea 
aid fee the 1984 198§ 5€fleel yeafc- The formula allowance shall be$ I ,585 for 
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the I 984 payable 1985 levies and for foundation aid for the 1985-1986 school 
year. The formula allowance shall be $1,690 for the I 985 payable I 986 
levies and for foundation aid for the I 986- I 987 school year. The formulo 
allowance is $1,700 for the 1986 payable 1987 levies and for foundation ail/ 
for the 1987-1988 school year. 

Sec. 13. Minnesota Statutes 1984, section 124A.02, subdivision 15. is 
amended to read: 

Subd. 15. [PUPIL UNITS, ACTUAL.] "Actual pupil unit,· means pupil 
units identified in section 124.17, subdivision h clattses f+) aft<!~. 

Sec. 14. Minnesota Statutes 1985 Supplement, section 124A.03, subdivi-
sion ta, is amended to read: · · 

Subd. la. [ESTABLISHMENT OF BASIC MAINTENANCE MILL 
RATE.] (a) The commissioner of revenue shall- establish the basic mainte
nance mill rate and certify it to the commissioner _of education by August I of 
each year for levies payable in the following year. The established basic 
maintenance-mill rate shall be a rate, rounded-up to the nearest.tenth of a mill, 
which when applied to the adjusted assessed valuation of taxable property for 
each school district under subdivision I or 3, as applicable, raises the total 
amount ~pecified in this section. 

(b) The basic maintenance mill rate for the 1985 payable 1986 levies and 
for foundation aid for the 1986-1987 school year shall be established at a rate 
that mises a total of $702,000,000. The basic maintenance mill rate for the 
1986 payable 1987 levies and for foundation aid for the /987-1988 school 
year shall be .,·et at a rate that raises $685,000.000. The basic maintenance 
mill rate computed by the commissioner of revenue must riot be. recomputed 
due ·to changes or_-corrections made in a school district's adjusted assessed 
valuation after the mill rate has been certified to the department of education 
pursuant to paragraph (a). 

Sec. 15. Minnesota Statutes 1985 Supplement, section 124A.03, subdivi
sion 3, is amended to read: 

Subd. 3. [BASIC MAINTENANCE LEVY; DISTRICTS OFF THE FOR
MULA.] In any year when the amount of the _maximum levy limitation under 
Subdivision I for any district, exceeds the product of the district's foundation 
aid formula-allowance for the year in which the levy is recognized as revenue 
times the estimated number of total pupil_units for that district for that school 
)'ear, the levy limitation for that district unde·r subdivision I shall be limited 
to the greater of the dollar amount •Of the levy the district certified in 1977 
under Minnesota Statutes 1978, section 275. 125, subdivision 2a, clause (1), 
or the following difference but not lo exceed the levy limitation under sub
division l: 

(a) the sum of ( I) the product of the district's foundation aid formula 
allowance for the school year in which the levy is recognized as .revenue, 
times the estimated number of total pupil units for that district for that school 
year, and (2) the amount of the aid reduction.for-the same school year pursu
ant to section 16, less 

(b) the estimated amount of any payments which would reduce the dis
trict's foundation aid entitlement as provided in section I 24A.035, subdivi-
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sion 4 in the school year in which the levy is recognized as revenue. 

A levy made by a district pursuant to this subdivision shall be construed to 
be the levy made by that district pursuant to subdivision I, for purposes of 
statutory cross-reference. 

Sec. 16. [124A.038] [REVENUE EQUITY.] 

If the amount of a district's maximum basic maintenance levy under sec
tion /24A.03, subdivision I, for fiscal year /988 or any year thereafter 
exceeds the district's basic foundation revenue for the corresponding fiscal 
year, an amount shall be deducted from special state aids of chapter 124 
receivable for the same fiscal year, not including aid authorized in sections 
124.2/37 and 124.646. However, no amount shall be deducted if the 
assessed valuation of agricultural land identified in section 273.13, subdivi
sions 4, 6, and 6a, comprises 55 percent or more of the assessed valuation of 
the district. 

The amount of the deduction shall be the lesser of: 

(I) the total amount of special state aids of chapter 124 receivable for the 
same fiscal year, not including aid authorized in sections 124.2137 G.nd 
124.646; or 

(2) the difference between: (i) the sum of the amount of the district's max
imum basic maintenance levy under section 124A.03, subdivision 1, plus the 
amount of any reductions to that maximum levy pursuant to sections 
124A.03, subdivision 3, and 275./25, subdivision 9; and (ii) the district's 
basic foundation revenue. 

Sec. 17. Minnesota Statutes 1985 Supplement, section 129B.38, subdivi
sion I, is amended to read: 

Subdivision I. [AID AMOUNT.] A district that purchases or leases 
courseware packages that qualify as high quality according to section 
129B.37 shall receive stale aid/or the /985-1986 school year. The aid shall 
be equal to the lesser of: 

(a) $1 times the number of pupils in average daily membership for the 
I 984-1985 school year; or 

(b) 25 percent of the actual expenditures of the district for purchase or lease 
of the courseware packages between July I, 1985, and May 3 I, -1-98+ /986. 

Sec. 18. Minnesota Statutes 1985 Supplement, section 275.125, subdivi
sion 8, is amended to read: 

Subd. 8. [COMMUNITY EDUCATION LEVY.] (I) Each year, a district 
which has established a community education advisory council pursuant to 
section 121.88, may levy the amount raised by .8 mill times the most recent 
adjusted assessed valuation of the district~ b!-)t no more than the greater of 

~ $5.65 times the population of the district, or 

$+;-l4Q $7,540. 

(2) In addition to the levy authorized in clause (I), ift -1-983 each year a 
district may levy_ an additional amount for community education programs 
equal to the difference obtained by subtracting 
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(a) the sum in fiscal year 1984 of 

(i) the district's estimated maximum permissible revenue for fiscal year 
1985 from community education aid under section I 24.27 I, subdivision 2b, 
clause (I), and 

(ii) the community education levy authorized in clause (I) of this subdivi
sion, from 

(b) the sum in fiscal year 1983 of 

(i) the district's maximum permissible revenue from community education 
aid under Minnesota Statutes I 984, section 124.271, subdivision 2, exclud
ing any reductions from community education aid made pursuant to Laws 
1981, Third Special Session chapter 2, article 2, section 2, clause (mm), and 
Laws 1982, Third Special Session chapter I, article 3, section 6, and 

(ii) the maximum community education levy authorized in this subdivision 
for the district for the levy made in 1981, payable in 1982, before any reduc
tion in the levy pursuant to subdivision 9. 

(3) Bae!, :Y""f, in additisH to the le¥)· aulABFieed ffl elattse (-I+, a !HstA€t m<>y 
le,;y aft - "'fttal le the __ the !HstA€t was efltitlea le Je¥y rufSUBHl 
le elattse ~ it, .ws;. A district having an approved adult basic and continuing 
education program,_ according to section 124.26, may levy an amount not to 
eXceed the amount raised by .2 mill times the adjusted assessed valuation of 
the district for the preceding year. 

( 4) IH ad_ai!ieH te the !e¥y amsuHls au!he,i,ed iH this subdi, isiaH, A district 
having an apprnved program and budget may levy for a handicapped adult 
program. The levy amount may not exceed the lesser of one-half of the 
amount of the approved budget for the program for the fiscal year beginning 
in the calendar yearafter the levy is certified or $25,000 for one program, In 
the case of a program offered by a group of districts, the levy amount shall be 
divided among the districts according to the agreement submitted to the 
department. The proceeds of the levy shall be used only for a handicapped 
adult program or, if the program_ is subsequently not offered, for community 
education programs. For programs not offered, the department of education 
shall reduce the community education levy by the amount levied the previous 
year for handicapped adult programs. 

(5) The levies authorized.in this subdivision shall be used for community 
education, including nonvocational adult programs, recreation and leisure 
time activity programs, and _programs authorized by sections 121.85 to 
121.88 and 129B.06 to 129B.09, and 121.882. A school district may levy 
pursuant to this subdivision only after it has filed a certificate of compliance 
with the commissioner of education. The certificate of compliance shall cer
tify that the governing boards of the county, municipality and township in 
which the school district or any part thereof is located have been sent 15 
working days written notice Of a meeting and that a meeting has been held to 
discuss methods of increasing mutual cooperation between such bodies and 
the school board. The failure of a governing board of a county, municipality 
or township to attend the meeting shall not affect the authority of the school 
district to levy pursuant to this subdivision. 

(6) The population· of the district for purposes of this subdivision is the 
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population determined as provided in section 275.14 or as certified by the 
department of education from the most recent'federal census. 

Sec. 19. Minnesota Statutes 1984, section 275. i25, is amended by adding 
a subdivision to read: 

Subd. 9c. [1985 OPERATING DEBT LEVY.]//) Each vear, a district 
may make an additional levy to eliminate a deficit in the net 'unappropriated 
balance in the general fund of the district, determined as of June 30, 1985, 
and certified and adjusted by the commissioner. Each _vear this levy may be 
an amount not to exceed the amounr raised by a levy of I .5 mills times the 
adjusted assessed valuation of the dislrict.for the preceding year. However, 
!he total amount of this levy for all years it is made shall not exceed the 
amount of the deficit in the net unappropriated balance in the general jimd of 
the district as of June 30, /985. When the cumulative levies made pursuant to 
this subdivision equal the total amoum permitted by this subdivision, the levy 
shall be discontinued. 

(2) A district, if eligible, may levy under this subdivision or subdivision 9b 
but not both. 

(3) The proceeds ol this levy shall be used only for cash flow requirements 
and shall not be used to supplement district revenues or income for the pur
poses of increasing the district's expenditu_res or budgets. 

(4) Any district that levies pursuant to this subdivision shall certify the 
maximum levy allowable under section 124A.03, subdivision I or 3 in that 
same year. 

Sec. 20. Minnesota Statutes 1985 Supplement, section 275.125, subdivi
sion 11 a, is amended to read: 

Subd. I la. [CAPITAL EXPENDITURE LEVY.] (a) Each year a school 
district may levy an amount not to exceed the amount equal to !9G pe-F $135 
times the total pupil t!fiit, 6f $% J"'f !elftl jttlf'il tlffit tt1 distriets wliere the 
ftltfftaef ef aetttt!I jttlf'il mlils has iaereasea fffiffi the f'H"F yea, units in the 
year to which the levy is affributable. No levy under this clause shall exceed 
-se¥eH nine mills times the adjusted assessed valuation of the taxable property 
in the district for the preceding year. 

(b) The proceeds of the levy shall be placed in the district's capital expe,1-
diture fund and may be used only: 

(I) to acquire land, to equip and reequip buildings and permanent attached 
fixtures, to rent or lease buildings for school purposes,-; 

(2) to purchase textbooks, to purchase and lease computer systems hard
ware, s·oftware, and related materials to support software,- ftOO; 

( 3) to purchase or lease photocopy machines and telecommunications 
equipmentc Toe prneeeds may alse l,e used; 

(4) for capital improvement and repair of school sites, buildings and per
manent attached fixtures,- eHeFgy assessFRents, ftOO; 

(5) for energy audits on district-owned buildings and for funding those 
energy conservations and renewable energy measures that the energy audits 
indicate will reduce the use of nonrenewable sources of energy to the extent 
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that the projected energy cost savings will amortize.the cost of the conserva
tion within a period of ten years or less; 

(6) for the payment of any special assessments levied against the property 
ofthe district authorized puFsuant to under section 435. I 9 or any other law or 
charter provision authorizing assessments against publicly owned property; 
provided that a district may not levy amounts to pay assessments for ~crvice 
charges, such as those described in section 429 ._IO l, whether levied fHm;uaHt 
te under that section or pursuaHt te any other law or home rule provision-:- +he 
pFBeeeds ""';' alffi l,e ttSee!; 

(7) for capital expenditures to reduce or eliminate barriers to o_r· increase 
access to school facilities by handicapped individualsc +l½c p,eceeds may 
al,;e l,e ttSee; 

(8) to make capital improvements to schoolhouses ltt l,e leased puF3uaat 
according to section 123.36, subdivision IOc +he pFBeeeds mey alffi l,e ttSe<l; 

(9) to pay fees for capital expenditures assessed and certified to each par
ticipating school d_istrict by the educational cooperative service unit board of 
directorsc +he p,eeeeels ""';' alffi l,e ttSee!; 

{10) to pay principal and interest on loans from the state authorized by 
sections I 16J.37 and 298.292 to 298.298; 

(J 1) for capital expenditures to_hring districtfacilities into coinpliance with 
the uniform fire code adopted according to chapter 299F: 

( 12) for expenditures for the removal of asbestosfroril school buildings or 
property, asbestos encapsulation, or asbestos-relqted repairs; 

( 13) for expenditures for the cleanup and disposal cd' polychlori11ared 
biphenyls found in school buildings or property: 

(14) for the cleanup, .removal, disposal, and repairs related to storing 
transportation fuels such as alcohol, gasoline, fi1el oil, and special flte!, as 
defined in section 296 .0 I; and 

(/5) for levies payable in 1987 and thereafter, for capital expenditures 
needed to implement an interdistrict agreement to discontinue grades 
according to section 122 .541. 

(c) Subject to the commissioner's approval, the proceeds may also be used 
to acquire or construct buildings. The state board shall promulgate rules 
eStablishing the criteria to be used by the commissioner in approving and 
disapproving district applications requesting the use of capital expenditure 
tax proceeds for the acquisition or construction of buildings. The approval 

·criteria for purposes of building acquisition and· construction shall include: 
the appropriateness of the proposal for the district's long-term needs; the 
availability of adequate existing facilities; and the economic feasibility of 
bonding because of the proposed building's size or cost. 

( d) +he l,ea,e shall estaelisla a fuoo iR w1,ie1, tlae ~,eeeeEls ef tl,i;; - 5Aall 
he aee1:1Hmlated l:lfltH e~i:flCH:Eied. Noiwithstanding an_vthing in paragraphs (b) 
and (c) to the contraf)', a district.that levies the maximum amount under this 
subdivision shall expend at least $5 times the total pup-ii uni ls of 1he sum of 
the proceeds of the amount levied under this subdivision and the aid paid 
under section 124.245, subdivision 1, for capital expenditures.for equipment 
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for secondary vocational education programs or senior secondary ·industrial 
arts programs. 

(e) The proceeds of the levy shall not be used for custodial or other main
tenance services. 

fB €aeh yeftf-; stti,jeet le the fflill limilaliBR et €lat,se fat, .. sehool <listHe! 
Wftieh epeFates ftft EtflpFo • e8 seeondary , oeatiml:81 edueatieH: program 0f ftft 

app,e¥ell SeRier seesRllary iRllest,ial ftfls pfBg,am may lery aR alllli!isRal 
tlffl0tfftt 0<jttal le ~ J'0f tetal pt!j>i-1 mttt fef eapital ""P•Rlli!eres for •~•ipffieRI 
fef these p,eg,ams. 

Sec. 21. Minnesota Statutes 1985 Supplement, section 275.125, subdivi
sion llc, is amended to read: 

Subd. lie. [HAZARDOUS SUBSTANCE CAPITAL EXPENDITURE 
LEVY.] In addition to the levy authorized in subdivisions I la and I lb, each 
year a school district may levy an amount not to exceed the amount equal to 
$25 J'0f times the total pupil Hffit units in the year to which the levy is attrib
utable. No levy under this subdivision shall exceed two mills times the 
adjusted assessed valuation of the property in the district for the preceding 
year. The proceeds of the tax shall be placed in the district's capital expen
diture fund and may be used only for expenditures necessary for the removal 
or encapsulation of asbestos from school buildings or property, asbestos 
related repairs, cleanup and disposal of polychlorinated biphenyls found in 
school buildings or property, or the cleanup, removal, disposal, and repairs 
related to storing transportation fuels such as alcohol, gasoline, fuel oil, and 
special fuel, as defined in section 296.01. 

Sec. 22. Minnesota Statutes 1985 Supplement, section 298.28, subdivision 
1, is amended to read: 

Subdivision I. [DISTRIBUTION.] The proceeds of the taxes collected 
under section 298.24, except the tax collected under section 298.24, sub
division 2, shall, upon certification of the commissioner of revenue, be allo
cated as follows: 

(1) 2.5 cents per gross. ton of merchantable iron ore concentrate, herein
after referred to as "taxable ton," to the city or town in the county in which 
the lands from which taconite was mined or quarried were located or within 
which the concentrate was produced. If the mining, quarrying, and concen
tration, or different steps in either thereof are carried on in more than one 
taxing district, the commissioner shall apportion equitably the proceeds of 
the part of the tax going to cities and towns among such subdivisions upon the 
basis of attributing 40 percent of the proceeds of the tax to the operation of 
mining or quarrying the !aconite, and the remainder to the concentrating plant 
and to the processes of concentration, and with respect to each thereof giving 
due consideration to the relative extent of such operations performed in each 
such taxing district. His order making such apportionment shall be subject to 
review by the tax court at the instance of any of the interested taxing districts, 
in the same manner as other orders of the commissioner. 

(2) (a) 12.5 cents per taxable ton, less any amount distributed under clause 
(7), paragraph (a), and paragraph (b) of this clause, to be distributed as pro
vided in section 298.282. 

(b) An amount annually certified by the county auditor of a county con-
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taining a taconite tax relief area within which there is an organized township 
if, as of January 2, 1982, more than 75 percent of the assessed valuation of 
the township consists of iron ore. The amount will be the portion of a town
ship's certified levy equal to the proportion of (I) the difference between 50 
percent of the township's. January 2, 1982, assessed value and its current 
assessed value to (2) the sum of its current assessed value plus the difference 
determined in (I). The county auditor shall extend the township's levy 
against the sum of the township's current assessed value plus the difference 
between 50 percent of its January 2, I 982, assessed value and its current 
assessed value. If the current assessed value of the township exceeds 50 
percent of the township's January 2, I 982, assessed value, thi•s clause shall 
not apply. 

(3) 29 cents per taxable ton plus the increase provided in_ paragraph (c) to 
qualifying school districts to be distributed, based upon the certification of 
the commissioner of revenue, as follows; 

(a) Six cents per taxable ton to the school districts in which the lands from 
which -taconite was mined or quarried were located or within which the con
centrate was produced. The distribution must be based on the apportionment 
formula prescribed in clause. (I). 

(b) 23 cents per taxable ton, less any amount distributed under part (d), 
shall be distributed to a group of school districts comprised of those school 
districts wherein the taconite was mined or quarried or the concentrate pro
duced or_ in which there is a qualifying municipality as 'defined by section 
273.134 in direct proportion to school district tax levies as follows: each 
district shall receive that portion of the tot_al distribution which its certified 
levy for the prior year, computed pursuant to sections 124A.03, 124A.06, 
subdivision 3a, l24A.08, subdivision 3a, 124A. IO, subdivision 3a, 
l24A.12, subdivision 3a, 124A.14, subdivision 5a, and 275.125, comprises 
of the sum of certified levies for the prior year for all qualifying districts, 
computed pursuant to sections l24A.03, l24A.06, subdivision 3a, l24A.08, 
subdivision 3a, l24A.IO, subdivision 3a, l.24A.12, subdivision 3a, 
l24A.14, subdivision 5a, and 275.125. For purposes of distributions pursu
ant to this part, certified levies for the prior year computed pursuant 10 sec
tions l24A.03, l24A.06, subdivision 3a, l24A.08, subdivision 3a, 
l24A. IO, subdivision 3a, l24A.12, subdivision 3a, l24A.14, subdivision 
5a, and 275.125 shall not include the amount of any increased levy author
ized by referendum pursuant to section l24A.03, subdivision 2. 

(c) On July 15, in years prior to·_1988, an amount equal to the increase 
derived by increasing the amount determined by clause (3)(b) in the same 
proportion as the increase in 1he steel mill products index_ over the base .year 
of 1977 as provided in section 298.24, subdivision I, ciause (a), shall be 
distributed to any school district described in clause (3)(b) where a levy 
increase pursuant to section 124A.03, subdivision 2, is authorized by refer
endum, according to the following formula. On July 15, 1988 and subsequent 
years, the increase over the amount established for the prior year shall be 
determined according to the increase in the implicit price deflator as provided 
in section 298.24, subdivision I, paragraph (a). Each district shall receive 
the product of: 

(i} $150 times the pup_il units identified in section 124.17, subdivision I, 
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ela't!res- fB a,,d ~ enrolled in the second previous year or the 1983-1984 
school year, whichever is greater, less the product of 1-3/4 mills times the 
district's taxable valuation in the second previous year; times 

(ii) the lesser of: 

(A) one, or 

(B) the ratio of the amount certified pursuant to section 124A.03, subdivi
sion 2, in the previous year, to the product of 1-3/4 mills times the district's 
taxable valuation in the second previous year. 

If the total amount provided by clause (3)(c) is insufficient to make the 
payments herein required then the entitlement of $150 per pupil unit shall be 
reduced uniformly so as not to exceed the funds available. Any amounts 
received by a qualifying school district in any fiscal year pursuant to clause 
(3)(c) shall not be applied to reduce foundation aids which the district is 
entitled to receive pursuant to section 124A.02 or the permissible levies of 
the district. Any amount remaining after the payments· provided in this para
graph shall be paid to the commissioner of iron range resources- and rehabili
tation who shall deposit the same in the taconite environmental protection 
fund and the northeast Minnesota economic protection trust fund as provided 
in clause (9). 

( d) There shall be distributed to any school district the amount which the 
school district was entitled to receive under section 298.32 in 1975. 

(4) 19.5 cents per taxable ton to counties to be distributed, based upon 
certification by the commissioner of revenue, as follows: 

(a) 15.5 cents per taxable ton shall be distributed to the county in which the 
taconite is mined or quarried or in which the concentrate is produced, less 
any amount which is to be distributed pursuant to part (b). The apportionment 
formula prescribed in clause (I) is the basis for the distribution. 

(b) If an electric power plant owned by and providing the primary source of 
power for a taxpayer mining and concentrating taconite is located in a county 
other than the county in which the mining and the concentrating processes are 
conducted, one cent per taxab_le ton of the tax distributed to the counties 
pursuant to part (a) and imposed on and collected from such taxpayer shall be 
paid to the county in which the power plant is located. 

( c) Four cents per taxable ton shall be paid to the county from which the 
taconite was mined, quarried or concentrated to be deposited.in the county 
road and bridge fund. If the mining, quarrying and concentrating, or separate 
steps in any of those processes are carried On in more than one county, the 
comffiissioner shall follow the apportionment formula prescribed in clause 
(!). . 

(5) (a) 17.75 cents per taxable ton, less any amount required to be distrib
uted under pan (b), to St. Louis county acting as the counties' fiscal agent, to 
be distributed as provided in sections 273.134 to 27_3. _136. 

(b) If an electric power plant owned by and providing the primary source of 
power for a taxpayer mining and concentrating taconite is located in a county 
other than the county in which the mining and the concentrating processes are 
conducted, . 75 cent per taxable ton of the tax imposed and collected from 
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such taxpayer shall be paid to the county and school district in which the 
power plant is located as follows: 25 percent to the county and 75 percent to 
the school district. 

(6) Three cents per taxable ton shall be paid to the iron range resources and 
rehabilitation board for the purposes of section 298.22. The amount deter
mined in this clause shall be increased in 1981 and subsequent years prior to 
I 988 in the same proportion as the increase in the steel mill products index as 
provided in section 298.24, subdivision I and shall be increased in 1988 and 
subsequent years according to the inc_rease in the implicit price deflator as 
provided in section 298.24, subdivision 1. The amount distributed pursuant 
to this clause shall be expended, within or for the benefit of a tax relief area 
defined in section 273.134. No part of the fund provided in this clause may be 
used to provide loans for the operation of private businesS unless the loan is 
approved by the governor and the legislative advisory commission. 

(7) (a) .20 cent per taxable ton shall be paid to the range association of 
municipalities and schools, for the purpose of providing an areawide 
appro·ach to problems which demand coordinated and cooperative actions 
and which are common to those areas of northeast. Minnesota affec.ted by 
operations involved in mi_ning iron ore and taconite and producing concen
trate therefrom, and for the purpose of promoting the gen.era! welfare and 
economic development of the cities, towns·· and school districts within the 
iron range area of northeast Minllesbta. • 

(b) 1.5 cents per taxable ton shall be paid to the northeast Minnesota eco
nomic protection trust furn;l. 

(8) the amounts determined under clauses (4)(a), (4)(c), (5), and (7)(b) 
shall be increased in 1979 and subsequent years prior to 1988 in the same 
proportion as the increase in the steel mill products ·index as provided in 
section 298.24, subdivision I. Those amounts shall be increased in 1988 and 
subsequent"years in the same proportion_ as the increase _in the implicit price 
deflator as provided in section 298.24, subdivision I. 

(9) the proceeds of the tax imposed by section 298. 24 which remain after 
the distributions and payments in clauses (I j to (8); as certified by the com
missioner of revenue, and parts (a) and (b) of this clause have been made, 
together with interest earned on all money ·d_istributed under this subdivision 
prior to distribution, shall be divided between the taconite environmental 
protection fund created in section 298.223 and· the northeast Minnesota eco
nomic protection trust fund created in section 298.292 as follows:_Two-thirds 
to the taconite environmental protection fund and one-third to the northeast 
Minnesota economic protection trust fund. The proceeds shall be placed in 
the respective special accoums. 

(a) There shall be distributed to each city, town, school district, and county 
the amount that they received under section 294.26 in calendar year 1977; 
provided, however, that the amount distributed in 198 I to the unorganized 
territory_ number 2 Of Lake county and the town of Beaver Bay based on the 
between-terminal trackage of Erie Mining Company will be distributed in 
1982 and subsequent years to the unorganized territory number 2 of Lake 
county and the towns of Beaver Bay and Stony River based on the miles of 
track of Erie Mining Company in each taxing district. 

(b) There shall be distributed to the iron range resources and rehahilitation 
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board the amounts it received in 1977 under section 298.22. 

On or before October 10 of each calendar year each producer of taconite or 
iron sulphides subject to taxation under section 298.24 (hereinafter called 
"taxpayer") shall file with the commissioner of revenue an estimate of the 
amount of tax which would be payable by· such taxpayer u_nder said law for 
such calendar year; provided such estimate shall be in an amount not less 
than the amount due on the mining and production of concentrateS up to 
September 30 of said year plus the amount becoming due because of probable 
production between September 30 and December 31 of said year, less any 
credit allowab]e as hereinafter provided. The commissioner of revenue shall 
annually on or before October 10 report an estimated distribution amount to 
each taxing district and the officers with whom such report is so filed shall 
use the amount so indicated as being distributable to each taxing district in 
computing the permissible tax levy of such county or city in the year in which 
such estimate is made, and payable in the next ensuing calendar year, except 
that one cent per taxable ton of the amount distributed under clause (4)(c) 
shall not be deducted in calculating the permissible levy. In any calendar year 
in which a general property tax levy subject to sections 275.50 to 275.59 has 
been made, if the taxes distributable to any such county or city are greater 
than the amount estimated by the commissioner to be paid to ariy such county 
or city in such year, the excess of such distribution shall be held in a special 
fund by the county or city and shall not be expended until the succeeding 
calendar year, and shall be included in computing the permissible levies 
under sections 275.50 to 275.59, of such county or city payable in such year. 
If the amounts distributable to any such county or city after final determina, 
tion by the commissioner of revenue under this section are less than the 
amounts by which a taxing district's levies were reduced pursuant to this 
s.ection, such county or city may issue_ certificates of indebtedness in the 
amount of the shortage, and may include in its next tax levy, in excess of the 
limitations of sections 275.50 to .275.59 an amount sufficient to pay such 
certificates of indebtedness 'and interest thereon, or, if no certificates were 
issued, an amount equal to such shortage. 

Sec. 23. Minnesota Statutes.1985 Supplement, section 354.43, subdivision 
3, is amended to read: 

Subd. 3. Each school .district, state university, community college and any 
other employing authority of members of the fund shall pay employer con
tributions at least once each month in accordance with the provisions of sec
tions 354.42, subdivisions 3 and 5, and 355.46, subdivision 3. Payments for 
school district or area vocational technical institute employees who are paid 
from normal operating funds, shall be made from the B:istFiet's eF -area ¥0€-ft
tieftal. teehnieal institt1:te's geHeFal- appropriate fund of the district or area 
vocational technical institute. With respect to state employees, each depart
ment and agency shall pay the amounts required by section 354.42, subdivi
sions 3 and 5 from the accounts and funds from which each department or 
agency receives its revenue, including appropriations from the general fund 
and from any other fund, now or hereafter existing, for the payment of sala
ries and in the same proportion as it pays therefrom the amounts of the sala
ries. The payments shall be charged as· an adi-ninistrative cost by these units 
of state government. 

Sec. 24. Minnesota Statutes 1985 Supplement, section.354A. 12, subdivi-
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sion 2, is amended to read: 

Subd. 2. [EMPLOYER CONTRIBUTIONS.] Notwithstanding any law to 
the contrary, levies for teachers retirement fund associations in cities of the 
first class; including levies for any employer social security taxes for teach
ers covered by the Duluth teachers retirement fund association or the Min
neapolis teachers retirement fund association or the SL Paul teachers retire
ment fund association, are disallowed. 

The employing units shall make the following employer contributions to 
teachers retirement fund associations: 

(a) For any coordinated member of a teachers retirement fund association 
in a city of the first class, the employing unit shall pay the employer social 
security taxes in accordance with section 355.46, subdivision 3, clause (b); · 

(b) For any coordinated member of one of the following teachers retirement 
fund associations in a city of the first class, the employing unit shall make a 
contribution to the respective retirement fund association in an. amount equal 
to the designated percentage of the salary of the coordinated member as 
provided below: 

Duluth teachers retirement 
fund association 
Minneapolis teachers retirement 
fund association 
St. Paul teachers retirement 
fund association 

5. 79 percent 

4.50 percent 

4. 50 percent 

( c) For any basic member of one of the following teachers retirement fund 
associations in a city of the first class, the employing unit shall make a con
tribution to the respective retirement fund in an amount equal to the desig
nated percentage of the salary of the basic member as provided below: 

Minneapolis teachers retirement 
fund association 
St. Paul teachers retirement 
fund association 

13. 35 percent 

12.63 percent 

The employer contributions shall be remitted directly to each teachers 
retirement fund association each month. 

Payments for school district or area vocational technical institute employ
ees who are paid from normal operating funds, shall be made from the tlis
~ Bf area ¥eeatienal teehnical institute's geHffal appropriate fund of the 
district or area vocational technical institute. 

Sec. 25. Minnesota Statutes 1985 Supplement, section 355.208, is 
amended to read: 

355.208 [EMPLOYER CONTRIBUTIONS.] 

Contributions required under the agreement or modification entered into 
pursuant to section 355.207 to be made by political subdivisions employing 
teachers, and payments required by section 355.49, which shall apply to 
political subdivisions employing teachers, shall be paid by the political sub
divisions. Payments for school district or area vocational technical institute 
employees who are paid from normal operating funds, shall be made from the 
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distriet's 0f -area ,ocatioAal technical iAstit1:1te's geReffH appropriate fund of 
the district or area vocational technical institute. 

Sec. 26. Minnesota Statutes 1985 Supplement, section 355.287, is 
amended to read: 

355.287 [EMPLOYER CONTRIBUTIONS.] 

Contributions required under the agreement or modification entered into 
pursuant to section 355.286 to be made by political subdivisions employing 
teachers, and payments required by section 355.49, which shall apply to 
political subdivisions employing teachers, shall be paid by the political sub
division. Payments for school district or area vocational technical institute 
employees who are paid from normal operating funds, shall be made from the 
district's 0f area, oeatioAal teeAHieal iAstittzte's geReffH appropriate fund of 
the district or area vocational technical institute. 

Sec. 27. Minnesota Statutes 1985 Supplement, section 355.46, subdivision 
3, is amended_ to read: 

Subd. 3. [SOCIAL SECURITY CONTRIBUTIONS.] The employer taxes 
due with respect to employment by educational employees who have made 
their selection pursuant to section 218(d) (6) (C) of the Social Security Act, 
shall be paid in the following manner: 

(a) Contributions required to be made for current service by political sub
divisions employing educational employees and payments required by sec
tion 355.49 shall be paid by the political subdivision. Payments for school 
district or area vocational technical institute employees who are paid from 
normal operating funds, shall be made from the dist,iet's eF ftFeft ,ecatieAal 
teehnieal institHte's geReHH appropriate fund of the district or area vocational 
technical institute. The state shall make payments for services rendered prior 
to July I, I 986. 

(b) Contributions required to be made with respect to educational employ
ees of state departments and institutions and payments required by section 
355 .49 shall be paid by the departments and institutions in accordance with 
the provisions of sections 355.49 and 355.50. 

Sec. 28. Laws 1985, First Special Session chapter 12, article 3, section 28, 
subdivision 9, is amended to read: 

Subd. 9. [SECONDARY VOCATIONAL HANDICAPPED.] For aid for 
secondary vocational education for handicapped pupils according to section 
124.574, there is appropriated: 

$3,534,000 ___ 1986, 

$3,606,300 1987. 

The appropriation for 1986 includes $551,700 for aid for fiscal year I 985 
payable in fiscal year 1986, and $2,982,300 for aid for fiscal year 1986 
payable in fiscal year 1986. +his apprep,iatieA is i,asee <ift the assHmptieA 
!ha! the state will SJ"'OO feF this pHFJJSSe aft ftfHetlftl at least etJt1ftt le $2'G,GGG 
if½ fiseal yea, -l-98i; ef federal mem,y Feeeived fur veea1i0Aal edHeatien pF0c 
~ fH:1:FSHaH:t ffi tfte veeational eElueatioR net ef -l--9eJ., as ameA8ed. 

The appropriation for I 987 includes $526,300 for aid for fiscal year 1986 
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payable in fiscal year 1987, and $3,080,000 for aid for 1987 payable in fiscal 
year 1987. +1'i,; appF8pFiatioe is ""5ee "" Ike e.;suFFplioe tkat Ike S!ttle will 
speHtl fef this purpose as ametlR! al least e<jttal te $239,099 ift ftsettl ye& 

+98+ ef feeeml ~- ,eeei•, ed fe, , eeatioeal edueatioe p,ogrnFF.; puF.;uaet 
le Ike, oeatioeal edueatioe ael ef ~ as ameeEled. 

The appropriations are based·on aid entitlements of $3,508.600 for fiscal 
year 1986 and $3,623,500 for fiscal year 1987. 

Sec. 29. Laws I 985, First Special Session chapter 12, articie 8, section 62, 
subdivision 9, is amended to read: 

Subd. 9. [TECHNOLOGY SERVICES.) For the purposes of Minnesota 
Statutes. sections 129B.35, l29B.37, 129B.39, and 129B.40, there is 
appropriated: 

$649,000 ___ 1986, 

$6~9.099 $1,000,000 --- 1987. 

$351,000 shall be used to increase the fiscal year /987 allocationfi,r pur
chase of courseware package duplication rights according. to Minnesota 
Statutes, section /29B.39. 

Sec. 30. Laws 1985, First Special Session chapter 12, article 8, section 62, 
subdivision I 2, is amended to read: 

Subd. 12. [COURSEWARE PURCHASE SUBSIDY.] For subsidies for 
purchases Of courseware packages accordin·g to Minnesota Statutes, section 
129B.38 there is appropriated: 

$351,000 ___ 1986, 

$3§ I ,090 ___ +98+. 

Sec. 3 I. Laws I 985, First Special Session chapter 12, article 8, section 62, 
subdivision 13, is amended to read: 

Subd. 13. [MASTERY LEARNING PROGRAM.I For the purposes of 
section 42, subdivisions 3 and IO and section 59, there is appropriated: 

$160,000 ___ 1986, 

$ I .290,000 +98+. 

$125,000 of the appropriation for fiscal year 1986 shall be used for a com
puterized mastery management system ~nd support materials. The remaining 
$35,000 in fiscal year 1986 shall be used for planning aid to districts under 
section 42, subdivision 3. 

$1,250,900 ef Ike app,op,iatiee ift ftsettl ye& +98+ shall ee ttSet! fef ffiftfi
k'f;' leamieg J'ffliee! ~ +Ile ,emainiRg $4Q,0QQ fe, fiseal ye& +98+ may 
1,e ttSet! by Ike department le admieiste, aA<l e•, aluate the r,ogrnm. 

Sec. 32. [APPROPRIATION FOR SPECIAL EDUCATION AID 
DEFICIENCY.] 

There is appropriated from the general fund to the department of education 
the sum of $1,290,000 for fiscal year /986 for the payment of a deficiency in 
funds available for payment of Jpecial education" aid in tha! fiscal year. This 
sum shall be added to the sum·appropriatedforjlscal year !986for rhe same 
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purpose in Laws 1985, First Special Session chapter 12, article 3, section 28, 
subdivision 2. 

Sec. 33. [REPEALER.] 

Subdivision I. [IMMEDIATE.] Minnesota Statutes 1985 Supplement, 
sections 129B.61, 129B.62, 129B.63, 129B.64, 129B.65, and 129B.66 are 
repealed. 

Subd. 2. [JULY I, 1986.] Minnesota Statutes 1984, section 275.125, sub
division 16, and Minnesota Statutes 1985 Supplement, sections 124.245, 
subdivision 5, 129B.38, and 275.125, subdivision 11 b, are repealed. 

Subd. 3. [JUNE 30, 1987.] Minnesota Statutes 1985 Supplement, section 
124.245, subdivision 2, and 124A.20 are repealed. 

Sec. 34. [EFFECTIVE DATES.] 

Sections 7, 11, and 33, subdivision 3, are effective June 30, 1987. Sections 
3, 5, 6, 8, JO, 13, 17, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, and 33, 
subdivision I, are effective the day following final enactment.'' 

Delete the title and insert: 

"A bill for an act relating to education; revising and increasing capital 
expenditure aid and levy; modifying community education formula and levy; 
establishing the foundation formula allowance and basic maintenance levy; 
establishing revenue equity; eliminating mastery learning programs and 
appropriations; appropriating money for the special education deficiency; 
making technical and clarifying changes; amending Minnesota Statutes 
1984, sections 123.71, subdivision I; 124.32, subdivision le; 124A.02, 
subdivision 15; Minnesota Statutes 1985 Supplement, sections 124.17, sub
division la; 124.195, subdivision II; 124.2162, subdivision 2; 124.2163, 
subdivision 2; 124.225, subdivision 10; 124.245, subdivisions I and 3; 
124.271, subdivision 2b; 124A.0l; 124A.02, subdivision 9; 124A.03, sub
divisions la and 3; 129B.38, subdivision I; 275.125, subdivisions 8, I la, 
I le, and by adding a subdivision; 298.28, subdivision I; 354.43, subdivision 
3; 354A.12, subdivision 2; 355.208; 355.287; 355.46, subdivision 3; Laws 
1985 First Special Session chapter 12, article 3, section 28, subdivision 9; 
chapter 12, article 8, section 62, subdivisions 9, 12, and 13; proposing cod
ing for new law in Minnesota Statutes, chapter 124A; repealing Minnesota 
Statutes 1984, section 275.125, subdivision 16; Minnesota Statutes 1985 
Supplement, sections 124.245, subdivisions 2 and 5; 124A.20; 129B.38; 
129B.61; 129B.62; 129B.63; 129B.64; 129B.65; 129B.66; and 275.125, 
subdivision I lb." 

And when so amended the bill do pass and here-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1959: A bill for an act relating to the family farm security pro
gram; authorizing the issuance of general obligation bonds to finance certain 
payments to be made by the state on family farm loan guarantees; appro
priating money; amending Minnesota Statutes 1984, sections 41 .51; and 
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41.56, subdivision 4b; Minnesota Statutes 1985 Supplement, section 41.61; 
and proposing coding for new law· in Minnesota Statutes, chapte:r 41. 

Reports the same back with the recommendation that the bill do pass and be 
re-referred lo the Committee on Finance. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1968: A bill for an act relating 10 the city of Bloomington; 
authorizing the city to impose certain taxes; exempting certain assessed val
uation within the city from metropolitan revenue distribution; permitting the 
city to establish a special taxing district; authorizing the port authority of the 
city to pledge certain tax revenues to pay certain bonds and permitting it to 
develop leased land; authorizing development in accordance with the 
Generic EIS and Generic Indirect Source Permit. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 16, delete everything after "with" 

Page I, line 24, after "legislature" insert "therefore" 

Page I, line 26, delete ''for the'' and insert a comma 

Page I, line 27, delete everything before the first "the" and insert "and 
that" 

Page I, line 28, delete "will" and insert "should" 

Page 2, line I, delete "ma;or public" and insert "highway" and delete 
"within the" and insert a period 

Page 2, delete lines 2 and 3 

Page 2, line 4, delete everything before "allocation" and insert: 

"The legislature makes these findings for the following reasons: (i)" 

Page 2, line 8, delete "(iii)" and insert "(ii)" 

Page 2, lin.e II, delete "(iv)" and insert "(iii)" 

Page 2, line I 2, delete "major public" and insert "hi!ihway" and delete 
"within the project area" 

Page 2, line 13, delete "subject" 

Page 2, line 14, delete "property" and insert "project area" and delete 
"(v)" and insert "(iv)" 

Page 2, line 18, delete "(vi)" and insert "(v)" 

Page 2, line 23, delete "Therefore," and insert a paragraph coding 

Page 2, line 24, after "legislature" insert "further" 

Page 3, line 22, delete "Related" and insert "Highway" and delete 
"highway" 

Page 3, line 30, delete "related" and insert "highway" 
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Page 4, line 3, delete "the percentage" and insert "40 percent" 

Page 4, line 5, delete ", as provided by law" 

Page 4, line 6, delete "the purposes" 

Page 4, line 7, delete "stated in section I" and insert "highway 
improvements'' 

Page 4, line 12, delete the first "the" and insert "40" 

Page 4, line 13, delete", as" 

Page 4, line 14, delete "provided by law" 

Page 4, line I 7, delete "the percentage" and insert "40 percent" 

Page 4, line 19, delete "as provided by" 

Page 4, line 20, delete "law" 

Page 4, line 29, delete "The percentage" and insert "Forty percent" and 
delete ", as provided by law," 

Page 4, line 35, delete "the percentage" and insert "40 percent" 

Page 5, lines 4 and 10, delete "related" and insert "highway" 

Page 5, line 14, delete '·'pursuant to section 1," 

Page 5, line 16, delete everything after the period 

Page 5, delete lines 17 to 26 

Page 5, line 27, delete the paragraph coding 

Page 5, line 32, before "Because" insert: 

"Therefore," 

Page 5, line 33, before the comma, insert "to the project" 

Page 6, line 17, delete "section" and insert "sections" and after 
"477 A.016" insert "and 477 A .018, subdivision 2," 

Page 6, line 20, delete "two" and insert "five" 

Page 6, line 23, after the period, insert "The authority to impose rhe sales 
tax under this section shall not be construed as authority additional to that 
provided in Minnesota Statutes, section 477A.018, subdivision 2." 

Page 7, line 12, before "The" insert: 

"Subdivision/. [USE OF PROCEEDS.]" 

Page 7, line 13, delete "public purpose" and insert "project" 

Page 7, line 14, delete "stated in section I," and delete "(i)" and insert: 

"(a)" 

Page 7, lines 16 and 23, delete "related" and insert "highway" 

Page 7, line 18, delete "; (ii)" and insert ". 

(b)" 

Page 7, line 20, delete "related" and insert "highway" and after 
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"improvements" insert "; any improvements authorized by section 429.02 I; 
funding, including lease payment, of parking services provided or contracted 
for by the port authority;" 

Page 7, li_ne 21, delete"; (iii)" and insert". 

(c)'' 

Page 7, line 25, after the period insert: 

"Subd. 2. [TRANSFER OF FUNDS.]" 

Page 7, after line 28, insert: 

"Subd. 3. [LIMITATION.] The proceeds of the taxes imposed under sec
tion 3, 4, 5, or 6 may not be used to provide direct subsidies to private 
intere·st. '' 

Page 8, line 33, delete "and" 

Page 8, line 35, before the period, insert "and any other local, state, or 
federal permits required by law" 

And when so amended.the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1923, 1897, 1829, 1578, 1733, 1707, 1196, 1810, 1931, 1771, 
1880, 496,467, 985, 1698, 2010, 2016, 1930, 1934, 1942, 2033 and 1946 
were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. No. 1871 was read the second time. 

MOTIONS AND RESOLUTIONS 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate proceed to the Order of Business of Intro
duction and First Reading of Senate Bills. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mrs. Kronebusch introduced-

S.F. No. 2118: A bill for an act relating to property; requiring service of 
notice of foreclosure sale upon the mortgagor; amending Minnesota Statutes 
1984, section 580.03. 

Referred to the Committee on Judiciary. 

Messrs. Isackson and Pehler introduced-

S.F. No.2119: A bill for an act relating to capital improvements; removing 
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conditions for the construction of certain highway rest areas; amending Laws 
1985, First Special Session chapter 15, section 9, subdivision 5. 

Referred to the Committee on Finance. 

Mr. Petty introduced-

S.F. No. 2120: A bill for an act relating to financial institutions; extending 
the EFT law to terminals located on the premises of a financial institution; 
amending Minnesota Statutes 1984, section 47.61, subdivision 3. 

Referred to the Committee on Economic Development and Commerce. 

Mr. Petty introduced-

S .F. No. 2121: A bill for an act relating to metropolitan government; pro
viding for the composition of the metropolitan airports commission; amend
ing Minnesota Statutes 1984, section 473.604; and Minnesota Statutes 1985 
Supplement, section 473.605, subdivision 2. 

Referred to the Committee on Local and Urban Government. 

Mr. Luther introduced-

S .F. No. 2122: A bill for an act relating to corporations; regulating control 
share acquisitions; providing for solicitations of proxies and meetings of 
shareholders; amending Minnesota Statutes I 985 Supplement, sections 
302A.449, subdivision 7; and 302A.671, subdivision 3. 

Referred to the Committee on Judiciary. 

Mr. Diessner introduced-

S .F. No. 2123: A bill for an act relating to education; requiring the state 
department of education to maintain a health education specialist; proposing 
coding for new law in Minnesota Statutes, chapter I 26. 

Referred to the Committee on Education. 

Mr. Lessard introduced-

S .F. No. 2124: A bill for an act relating to courts; providing for termination 
of the public defender system in a judicial district; requiring provision of 
counsel; proposing coding for new law in Minnesota Statutes, chapter 611. 

Referred to the Committee on Judiciary. 

Messrs. Lessard, Wegscheid, Bernhagen, Frederickson and Jude 
introduced-

S .F. No. 2125: A bill for an act relating to administrative procedures; pro
viding regulatory oversight; defining a rule; creating a legislative regulatory 
oversight commission; amending Minnesota Statutes 1984, section 14.39; 
Minnesota Statutes. 1985 Supplement, sections 14.02, subdivision 4; 14.40; 
proposing coding for new law in Minnesota Statutes, chapter 14. 

Referred to the Committee on Governmental Operations. 
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Mr. Renneke introduced-

S. F. No. 2126: A bill for an act relating to public employment labor rela
tions; defining public employer, public employee, and charitable hospital; 
regulating the right to organize; defining appropriate units; restricting arbi
tration decisions to final offers; regulating the right to strike; amending Min
nesota Statutes 1984, sections l79A.03, subdivisions 14, 15, and by adding a 
subdivision; 179A.06, subdivision 2; 179A.09, subdivision l; 179A.l8, 
subdivision I; l 79A.20, subdivision 4; Minnesota Statutes 1985 Supple
ment, sections 179A.16; subdivision 7, and l 79A.18, subdivision 3; repeal
ing Minnesota Statutes 1984, sections 179.35; 179.36; 179.37; 179.38; and 
179.39. 

Referred to the Committee on Employment. 

Mr. Renneke introduced-

S.F,_No. 2127: A bill for an act relating to the city of Cologne; exempting 
certain general obligation bonds and tax levies from debt and levy 
limitations. 

Referred to the Committee on Local and Urban Government. 

Mr. Dicklich introduced-

S .F. No. 2128: A bill for an act relating to insurance; health and accident; 
requiring health maintenance organizations to provide chiropractic care 
equivalent to that provided by health insurance; amending Minnesota Stat
utes 1984, sections 62A.15; and 62D.02, subdivision 7. 

Referred to the Committee on Health and Human Services. 

Mr. Waldorf introduced-

S.F. No. 2129: A bill for an act relating to the city of St. Paul; permitting 
the imposition of an additional tax on transient lodging. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Solon introduced-

S.F. No. 2130: A bill for an act relating to labor; independent school dis
trict No. 709, Duluth; removing certain educational assistants from civil 
service; amending Laws 1967, chapter 252, section 2, as amended. 

Referred to the Committee on Employment. 

Messrs. Wegscheid, Schmitz, Mehrkens, Renneke and Knutson 
introduced-

S. F. No. 2131: A bill for an act relating to the pollution control agency; 
allowing the termination of the metropolitan sludge ash siting process. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Frank introduced-

S. F. No. 2132: A bill for an act relating to energy; clarifying the authority 
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of a municipality to enforce certain energy efficiency standards; amending 
Minnesota Statutes I 984, section 116J .27, subdivisions 4 and 4a. 

Referred to the Committee on Local and Urban Government. 

Messrs. Renneke and Willet introduced-

S.F. No. 2133: A bill for an act relating to courts; altering the procedure for 
providing notice in ·certain family court proceedings; amending Minnesota 
Statutes 1984, sections 518. 177; 518.55, subdivision 2; 518.641, subdivi
sion 2; and Minnesota Statutes 1985 Supplement, sections 5 I 8.611, subdi
vision 2; and 5 I 8.645. 

Referred to the Committee on Judiciary. 

Mr. Renneke introduced-

S. F. No. 2134: A bill for an act relating to intoxicating liquor; allowing 
municipalities to issue wine licenses to clubs; amending Minnesota Statutes 
1985 Supplement, section 340A.404, subdivision 5. 

Referred to the Committee on Public Utilities and State Regulated 
Industries. 

Ms. Reichgott introduced-

S.F. No. 2135: A bill for an act relating to child abuse;·providing immunity 
from liability for disclosure; amending Minnesota Statutes 1985 Supplement, 
section 626.556, subdivision 4. 

Referred to the Committee on Judiciary. 

Ms. Berglin introduced-

S.F. No. 2136: A bill for an act relating to human services; providing for 
charges against persons wrongfully obtaining public assistance or food 
stamps; suspending a rule of criminal procedure under certain circumstances; 
providing penalties; amending Minnesota Statutes 1984, sections 256.98 and 
393.07, subdivision 10. 

Referred to the Committee on Judiciary. 

Messrs. Pogemiller and Moe, D.M. introduced-

S.F. No. 2137: A bill for an act relating to state government; providing for 
the use, administration, or disposal of certain fees and property within the 
jurisdiction of the commissioner _of administration; amending Minnesota 
Statutes 1985 Supplement, sections 16B.29; 16B.42, subdivision 4; and 
16B.48, subdivision 2. 

Referred to the Committee on Governmental Operations. 

Mr. Taylor introduced-

S.F. No. 2138: A bill for an act relating to local government; permitting the 
establishment of special service districts in the city of Mankato; providing 
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taxing and other financial authority. 

Referred to the Committee on Local and Urban Government. 

Mrs. Kronebusch introduced-

S.F. No. 2139: A bill for an act relating to small businesses; expanding 
limitations on eligibility for the set-aside and preference programs for small 
businesses owned and operated by socially or economically disadvantaged 
persons; defining "bona fide permanent place of business''; expanding the 
definition of a '' socially or. ec;::onomic<'!-lly d_isadvantaged person''; imposing 
ne_w conditions for participation in· the set-aside and preference programs for 
·small businesses owned .and operated by socially or economically disadvan
taged persons; amending Minnesota Statutes 1984, section 1161.68, subdi
vision 2; and Minnesota Statutes 1985 Supplement, sections 16B. 19, sub
divisions 5 and 6; 16B.22, subdivision I; and 645.445, subdivision 5. 

Referred to the Com_mittee on Governmental Operations. 

Mr. Benson introduced-

S.F. No. 2140: A bill for an act relating to the legislature; expanding when 
fiscal notes must be prepared on statutes, executive orders, or rules; requir
ing fiscal notes fo_r new or•increased fees; amending Minnesota Statutes 1985 
Supplement, section 3.981, subdivision 2. 

Referred to the Committee on Governmental Operations. 

Mr. Johnson, D.E. introduced-

S.F. No. 2141: A bill for an act relating to energy; clarifying the method by 
which schedules for. the repayment of district heating loans are established; 
amending Minnesota Statutes 1985 Supplement, section I 161.36, subdivi
sion 6. 

Referred to the Committee on Energy and.Housing. 

Mr. Davis, Mrs. Adkins, Messrs. DeCramer, Berg· and Johnson, D.E. 
introduced-

S,F. No. 2142: A bill for an act relating to transportation; providing an 
alternative procedure to record town roads; proposing coding for new law in 
Minnesot.a Statutes, chapter I 64. 

Referred to the Committee on Transportation. 

Messrs. DeCramer and Purfeerst introduced-

S.F. No. 2143: A bill for an act relating to transportation; clarifying pro
cedures in certain contested matters brought before the .transportation regu
lation board: amending Minnesota Statutes I 984, sections l 74A.02, subdi
vision 4: and 216A.05, subdivision 5. 

Referred to the Committee on Transportation. 

Messrs. DeCramer and Purfeerst introduced-

S.F. No: 2144: A bill for an act relating to transportation; railroads; per-



4090 JOURNAL OF THE SENA TE [75TH DAY 

mitting transportation regulation board. to approve certain rate changes and 
applications for track abandonment or discontinuance of service in certain 
cases without a public hearing; amending Minnesota Statutes 1984, section 
221.041, subdivision I; Minnesota Statutes 1985 Supplement, sections 
219.741; and 219.85. 

Referred to the Committee on Transportation. 

Messrs. Davis and DeCramer introduced~ 

S.F. No. 2145: A bill for an act relating to education; requiring instruction 
in stewardship of land and water resources in all schools; authorizing aid for 
education in stewardship of land and water resources; requiring the commis
sioner of education to perform certain duties; requiring the board of teaching 
to amend rules relating to teacher preparation · institutions and entrance 
licenses; proposing coding for new law in Minnesota Statutes, chapters 124 
and 126. 

Referred to the Committee on Education. 

Mr. DeCramer introduced-

S.F. No. 2146: A bill for an act relating to transportation; railroads; per
mitting the transportation regulation b0ard to grant clearance variances 
without evidentiary hearings in certain cases; amending Minnesota Statutes 
1985 Supplement, section 219.47, subdivision I. 

Reffrred to the Committee on Transportation. 

Mr. Benson introduced-

S. F. No. 2147: A bill for an act relating to health; requiring transportation 
services involving the use of a stretcher to meet life support transportation 
licensing standards; amending Minnesota Statutes 1984, sections 144.801, 
subdivision 4; and 174.29, subdivision I. 

Referred to the Committee on Health and Human Services. 

Mr. Petty introduced-

S .F. No. 2148: A bill for an act relating to human services; clarifying 
members of screening team for intermediate care facilities; amending Min
nesota Statutes 1985 Supplement, section 256B.092, subdivision 7. 

Referred to the Committee on Health and Human Services. 

Mr. Dahl introduced-

S .F. No. 2149: A bill for an act relating to consumer protection; requiring 
certain disclosures in sales of used motor vehicles; regulating new and used 
motor vehicle licenses; amending Minnesota Statutes 1984, section 168.27, 
subdivisions I and 8; Minnesota Statutes 1985 Supplement, sections 168.27, 
subdivisions 10 and 24; 325E.0951, by adding a subdivision; proposing cod
ing for neW law in Minnesota Statutes, chapter 168. 

Referred to the Committee on Economic Development and Commerce. 
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Messrs. Wegscheid, Knutson, Schmitz and Vega introduced-

S.F. No. 2150: A biH for an act relating to Dakota county; authorizing the 
.issuance of bonds for the construction of library buildings and an annual levy 
for debt retirement. 

Referred to the .Committee on Local and Urban Government. 

Mr. Novak introduced-

S.F. No. 2151: A bill for a~ act relating to occupations and professions; 
providing for the regulation of the practice of chiropractic; providing grounds . · 
for license revocation; prescribing penalties; appropriating money; amending 
Minnesota Statutes 1984, sections 148.01, subdivision I; 148.06, subdivi
sion I; 148.07, subdivision 2; 148.08, subdivision 3; 148.10; and 3 l 9A.02, 
subdivision 2; proposing coding for new law in Minnesota Statutes, chapter 
148; repealing Minnesota Statutes 1984, section 148.101. 

Referred to the Committee on Health and Human Services. 

Mr. Johnson, D.J. inttoduced-

S.F. No. 2152: A bill for an act relating to taxation; income; providing for 
additional withholding exemptions in certain instances;imposing a penalty; 
amending Minnesota Statutes 1984, section 290.92, subdivision 5; Minne
sota Statutes 1985 Supplement, section 290. 92, subdivisions 5a and .15. 

Referred to the Committee on Taxes ·and Tax Laws. 

Messrs. Peterson, C.C.; Bertram; Davis; Stumpf and Bernhagen 
introduced-

S .F. No. 2153: A bill for an act relating to agricultural finance; renaming 
the agricultural resource loan guaranty board; providing powers; authorizing 
the board to participate in loans; appropriating money; amenc:ling Minnesota 
Statutes 1984, section 41A.02, subdivisions .3 and 6; Minnesota Statutes 
1985 Supplement, sections 41A.01; 41A.02, subdivision II; and 41A.05, 
subdivisions I and 2; proposing coding for new law in Minnesota Statutes, 
chapter 41A; repealing Minnesota Statutes 1984, section 41A.06, subdivi
sion 2. 

Referred to the Committee on Agriculture and Natural Resources. 

Mrs: Kronebusch introduced~ 

S .. F. No. 2154: A bill for an act relating to retirement; Winona police relief 
association audit, reports, financing. 

Referred to the _Committee ori Governmental Operations. 

Ms. Berglin introduced-

S .F. No. 2155: A bill for an act relating to human services; establishing 
administrative and · computer systems for human services programs; 
strengthening the commissioner's power to determine and recover overpay
ments;· creating incentives for county recovery of overpayments; disallowing 
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increases due to related-_party transactions; clarifying payment methods for 
ancillary services; estabhshing requirements for property transfers under the 
general· assistance program; counting human services long·-term care rates 
and audit experience toward requireme~ts for a certified public accountant 
license; requiring .a report; appropriating money; amending Minnesota Stat
utes 1984, sections 256.98; 256B.02, subdivision 7; 256B.064, subdivisions 
la and le; 256B.27, subdivisions 3, 4, and by adding a subdivision; 
256B.433; 256B.48, subdivision I; 256D.05, by adding a subdivision; 
256D.14; and 326.19, subdivision 4; Minnesota Statutes 1985 Supplement, 
section 256B.0641; proposing coding for new law in Minnesota Statutes, 
chapters 256 and 256B. 

Referred to the_ Committee on Health and Human Services. 

Mrs. Adkins inti-oduced-

S. F. No. 2156: A bill for an act relating to local government; exempting 
other departments or agencies of the same county from having to be billed by 
county recorder for certain recording ·transactions; amending Minnesota 
Statutes 1985 Supplement, section 386. 77. 

Referred to the Committee on Local and Urban Government. 

Mr. Johnson, D .J. introduced-

S. F. No. 2157: A bill for an acnelating to taxation; authorizing lhe expan
sion of a certain enterprise zone; providing for the local contribution for thal 
zone; amending Minnesota Statutes 1985 Supplement, section 273.1314, 
subdivisions 6 and 16a. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Johnson, D.J.; Dicklich and Ms. Berglin introduced-

S.F. No. 2158: A bill for an act relating to health; removing a restriction on 
use of hospital swing beds; amending Minnesota Statutes 1985 Supplement, 
section 144.562, subdivision 3. 

Referred to the Committee on Health ·and Human Services. 

Messrs. Peterson, C.C.; Willet; Davis; Merriam and Stumpf introduced

S.F. No. 2159: A bill for an act relating to the environment; disapproving a 
nuclear waste repository in Minnesota; making findings on economics of 
nuclear power; requiring a report from nuclear .power generators on the eco
nomic feasibility of nuclear power; requiring nuclear power plants to be 
decommissioned by December 31, 1990; proposing coding for new law in 
MinnesotaStatules, chapters 116C am! 216B. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Willet, DeCramer, Pehler and Peterson, C.C. introduced-

S.F. No. 2160: A bill for an acl relating to unclaimed.property; requiring 
that the sum payable on an abandoned warranl issued by a county be con
veyed to the issuing county for deposit in the county treasury; amending 
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Minnesota Statutes 1984, section 345.48, subdivision I. 

Referred to the Committee on Local and Urban Government. 

Mr. Dicklich introduced-

S.F. No. 2161: A bill for an act relating to employment; providing training 
opportunities for technically qualified individuals who may be exposed to 
hazardous substances, harmful physical agents, or infectious agents; 
amending Minnesota Statutes 1985 Supplement, section 182.653, subdivi
sions 4b, 4c, and 4f. 

Referred to the Committee on Health and Human Services. 

Mr. Dicklich introduced-

S.F. No. 2162: A bill for an act relating to transportation; providing for the 
terms of regional railroad. authority commissioners; amending Minnesota 
Statutes 1984, section 398A.03, subdivision 5. · 

Referred to the Committee on Transportation: 

Messrs. Dicklich, Gustafson and Solon introduced-

S .F. No. 2163: A bill for an act relating to counties; setting conditions for 
St. Louis county to appoint a county administrator; amending Minnesota 
Statutes 1984, section 375A.06, subdivision 5. 

Referred to the Committee on Local and Urban· Government. 

Messrs. Pehler; Peterson, R.W. and Hughes introduced-

S.F. No. 2164: A bill for an act relating to education; establishing exem
plary centers for learning opportunities; requiring the state board of education 
to select exemplary programs; appropriating money; proposing coding for 
new law in Minnesota Statutes, chapter 125. 

Referred to the Committee on Education. 

Mr, Jude introduced-

S. F. No. 2165: A bill for an act relating to state government; clarifying the 
definition of "rule" in the administrative procedure act; assigning additional 
duties to the legislative commission to review administrative rules; amending 
Minnesota Statutes .1985 Supplement, sections 14.02, subdivision 4; and 
14.40. 

Referred to the Committee on Governmental Operations. 

Messrs. Merriam, Schmitz-and Davis introduced-

S.F. No. 2166: A_bill for an· act relating to local governm_ent units; author
izing the privatization of-facilities for the treatment of wastewater and the 
furnishing of water; amending Minnesota Statutes 1984, section 474.02, by 
adding a subdivision; Minnesota Statutes 1985 Supplement, section 
297A.25, subdivision I; proposing coding for new law as Minnesota Stat-
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utes, chapter 471A. 

Referred to the Committee on Local and Urban Government. 

Mr. Peterson, C.C. introduced-

S.F. No. 2167: A bill for an act relating to charitable gambling; regulating 
bingo; authorizing the. charitable. gambling control board to establish an 
additional class of license; regulating_ lawful gambling on. leased premises; 
amending Minnesota. Statutes 1984, sections 349. 16, subdivision 3; 
349.162, by adding a subdivision; 349.17, by adding a subdivision; and 
349.18, subdivision 2. 

Referred to the Committee on Public Utilities and State Regulated 
Industries. 

Messrs. Frank; Peterson, C.C. and Chmielewski introduced-

S.F. No. 2168: A bill for an act relating to charitable gambling; modifying 
the definition of "profit"; regulating the use of profits; amending Minnesota 
Statutes 1984, secli<:ms 349.12, subdivision 13; and 349.15. 

Referred to the Committee on Public Utilities and State Regulated 
Industries. 

Mr. Peterson, C.C. introduced-

S.F. No. 2169: A bill for an act relating to charitable gambling; authorizing 
the charitable gambling control board to grant permits of exemption; amend
ing Minnesota Statutes 1984, section 349.214, by adding a subdivision: 

Referred to the Committee on Public Util_ities and State Regulated 
Industries. 

Mr. Dieterich introduced-

S.F. No. 2170: A bill for an act relating to charitable gambling; requiring 
the licensing of manufacturers of registered gambling equipment; requiring 
disclosure of the identities of employers of licensed distributors; amending 
Minnesota Statutes 1984, section 349.161, by adding a subdivision; propos
ing coding for new law in Minnesota Statutes, chapter 349. 

Referred to the Committee on Public Utilities and State Regulated 
Industries. 

Mr. Benson introduced-

S.F. No. 2171: A bill for an act relating to health; providing exemptions for 
certain air ambulance services; allowing certified first responders to drive 
certain basic life support transportation service vehicles; amending Minne
sota Statutes 1984, sections 144.802, subdivision 5, and by adding a sub-
division; and 144.804, subdivisions I and 3. · 

Referred to the Committee on Health and_ Human Services. 

Messrs. Moe, D.M. and Wegscheid introduced-

S.F. No. 2172: A bill for an act relating to retirement; expanding the 
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membership of the Minnesota state retirement system unclassified program; 
amending Minnesota Statutes 1984, sections 352D.0l; 352D.0l5; 352D.02, 
as amended; 3520.05; subdivision 4; 352D.06, subdivision I; 3520.065, 
subdivision S; 352D.085, subdivision I; 3520.09, subdivisions I and 7; 
3520.11, subdivisions I and 4; 354.05, subdivision 2; Minnesota Statutes 
1985 Supplement, section 353.01, subdivision 2a. 

Referred to the Committee on Governmental Operations. 

Mr. Laidig introduced-

S.F. No. 2173: A bill for an act relating to state lands; authorizing 
exchange of state property with Minnesota transportation museum property. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Merriam, Diessner, Waldorf and Benson introduced-

S.F. No. 2174: A bill for an act relating to human services; exempting 
certain nursing homes from financial statement audits; amending Minnesota 
Statutes 1985 Supplement, section 256B.48, subdivision lb. 

Referred to the Committee on Health and Human Services. 

Messrs. Samuelson, Freeman and Belanger introduced-

S.F. No. 2175: A bill for an act relating to health; authorizing the commis
sioner of commerce to adopt rules related to financial affairs of health main
tenance organizations; requiring certificates of authority to be issued by the 
commissioner of commerce; providing for supervision of health maintenance 
organizations; amending Minnesota Statutes 1984, sections 62D.03; 
62D.04; 62D.041, by adding a subdivision; 62D.05, by adding a subdivision; 
62D.08; 62D. l 2, subdivision 9; 62D.14; 62D.15, subdivision 1; 62D.16; 
62D.l7; 620.20; and 62D.21; repealing Minnesota Statutes 1984, section 
62D.041, subdivisions 6, 7, and 8; and Minnesota Statutes 1985 Supple
ment, section 620.041, subdivision 5. 

Referred to the Committee on Health and Human Services. 

Messrs. Vega and Moe, D.M. introduced~ 

S.F. No. 2176: A bill for an act relating to utilities; defining terms; estab
lishing a cocle of conduct for members of the public utilities commission; 
prohibiting publi~ utilities commissioner from being employed by public util~ 
ities for two years before and two years following service as commissioner; 
transfening the rulemaking authority of the public utili\ies commission to the 
director of the department of public service; transferring certain other 
administrative arid investigatory responsibilities of the commission to the 
department of public service; amending Minnesota Statutes 1984, sections 
2l6A.02, by adding subdivisions; 216A.035; 216A.05; 216A.07, subdivi
sion l; 216A.095; 216B.02, by adding a subdivision; 216B.05; 216B.08; 
216B.09; 216B.!0; 216B.12, subdivision l; 216B.13, subdivision l; 
216B.14; 216B.16, subdivisions 1 and 3; 216B.164, subdivisions 4, 6, 7, 
and 9; 216B.17, subdivisions 1 and 2; 216B.18; 216B.21, subdivisions 1 and 
2; 216B.24, subdivisions 1 and 2; 216B.241, subdivision 2; 216B.242; 
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216B.243, subdivision I; 216B.25; 216B.30; 216B.48, subdivision 6; 
237.075, subdivision 3; 237.081, subdivisions I, la, and 2; 237.10; 237.16, 
subdivision 3; and 237 .28; Minnesota Statutes 1985 Supplement, section 
216B.243, subdivision 8; proposing coding for new law in Minnesota Stat
utes, chapter 216A. 

Referred to the Committee on Governmental Operations. 

Messrs. Belanger and Moe, R.D. introduced-

S.F. No. 2177: A bill for an act relating to retirement; authorizing the 
purchase of prior service credit for a certain city health administrator. 

Referred to the Committee on Go\/ernmentaf Operations. 

Mr. Davis introduced-

S.F. No. 2 I 78: A bill for an act relating to environment; regulating release 
of radionuclides into groundwater; proposing coding for new law in Minne
sota Statutes, chapter I 16C. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Dahl introduced-

S .F. No. 2179: A bill for an act relating to commerce; consumer protection; 
requiring the repair, refund, or replacement of new motor vehicles under. 
certain circumstances; prescribing certain settlement procedures; amending 
Minnesota Statutes 1984, section 325F.665, as amended. 

Referred to the Committee .on Economic Development and Commerce. 

Messrs. Moe, D.-M.; Wegscheid; Knaak and Freeman introduced-

S.F. No. 2180: A bill for an act relating to metropolitan government; 
establishing the metropolitan taxicab commission; empowering it to set taxi
cab rates and to license taxicabs and taxicab drivers; amending Minnesota 
Statutes 1984, sections 368.01, subdivision 12; and 412.221, subdivision 20; 
proposing coding for new law in Minnesota Statutes, c~apter 473. 

Referred to the Committee on Transportation. 

Messrs. DeCramer; Moe, R.D.; Langseth and .Bernhagen introduced

S.F. No. 2181: A bill for an act relating to traffic regulations; increasing 
area _of state in which weight limitations on highways may be seasonally 
increased; providing that weight limitations are increased seasonally for 
transporting sugar beets and potatoes under certain conditions; increasing 
weight limitations under which special permits may be issued; imposing fees; 
amending Minnesota Statutes 1984, sections 169.825, subdivision 11; and 
169.86, subdivision 5. 

Referred to the Committee on Transportation. 

Messrs. Bertram and Chmielewski introduced-

S.F. No. 2182: A bill for an act relating to crimes; making it a felony to 
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cause the death of or injure an unborn child; prescribing penalties; amending 
Minnesota Statutes I 984, section 609.035; proposing coding for new law in 
Minnesota Statutes, chapter 609. 

Referred to the Committee on Judiciary. 

Mr. Mehrkens introduced'---

S. F. No. 2183: A bill for an act relating to commerce; exempting certain 
dredge material from requirements for state permits; proposing coding for 
new law in Minnesota Statutes, chapter I 05. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Anderson, Sieloff, Jude and Mrs. Lantry introduced-

S.F. No. 2184: A bill for an act relating to corporations; providing for the 
resignation of registered agents of foreign corporations; amending Minnesota 
Statutes I 984, section 303. lO, by adding a subdivision. 

Referred to the Committee on Judiciary. 

· Mr. Renneke introdliceQ-

S. F. No. 2185: A bill for an act relating to the state board of investment; 
prohibiting investment decisions made for noneconomic reasons; amending 
Minnesota Statutes 1984, section l lA.04. 

Referred to the Committee on Governmental Operations. 

Messrs. Novak and Merriam introduced-

S.F. No. 2186: A bill for an act relating to the environment; amending 
Minnesota Statutes 1985 Supplement, sections I 16.46, by adding a subdivi
sion; and I 16.48, subdivision 4. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr.· Davis introduced-

S. F. No. 2187: A bill for an act relating to environment; abolishing the 
waste management board and transferring certain board functions to the pol
lution control agency effective June 30, 1986; amending Minnesota Statutes 
I 984, sections I I 5A. 13; and I l5A.8 l, by adding a subdivision. 

Referred to the Committee on Governmental Operations. Mr. Merriam 
questioned the reference thereon and, under Rule 35, the bill was referred to 
the Committee on Rules and Administration. 

Ms. Reichgott introduced-

S.F. No. 2188: A bill for an act relating to taxation; income; eliminating the 
age restrictions on the pension income exclusion; modifying the income ·off
set; amending Minnesota Statutes 1985 Supplement, section 290.08, subdi
vision 26. 

Referred to the Committee on Taxes and Tax Laws. 
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Mr. Chmielewski introduced-

S .F. No. 2189: A bill for an act relating to transportation; providing for use 
of county state-aid highway funds on highways providing access to outdoor 
recreation areas; providing that motor vehicles do not exceed length restric
tions, whether unladen or with load; defining tandem axles; providing for 
weight restrictions on highways including market arteries; increasing tax on 
gasoline and special fuel; reducing complement of department of transporta
tion; creating_ legislative transportation commission; appropriating money; 
amending Minnesota Statutes 1984, sections 162.06, subdivision 5; 169.81, 
subdivision 2; 169.825, subdivisions 8, 10, and by adding a subdivision; 
169.832, subdivision 11, and by adding a subdivision; and 296.02, subdivi
sion lb. 

Referred to the Committee on Transportation. 

Mr. Sieloff introduced-

S. F. No. 2190: A bill for an act relating to marriage; setting out the 
requirements and effect of premarital agreements; enacting the Uniform 
Premarital Agreement Act; amending Minnesota Statutes 1985 Supplement, 
section 524.2-204; proposing coding for new law in Minnesota Statutes, 
chapter 519; repealing Minnesota Statutes 1984, section 519. l l . 

Referred to the Committee on Judiciary. 

Messrs. Frank and Storm introduced-

S.F. No. 2191: A bill for an act relating to utilities; authorizing stipulated 
settlements in certain cases; amending Minnesota Statutes 1984, sections 
216B. 16, subdivisions la and 2; and 237.075, subdivisions la and 2. 

Referred to the Committee on Public Utilities and State Regulated 
Industries. 

Mrs. Kronebusch introduced-

S.F. No. 2192: A bill for an act relating to the pollution control agency; 
removing authority to impose certain fees; changing certain appropriations; 
amending Minnesota Statutes 1985 Supplement, section I 16.07, subdivision 
4d; and Laws 1985 First Special Session chapter 13, section 26, subdivisions 
2 and 3. 

Referred to the Committee on Agriculture and Natural Resources. 

Mrs. Kronebusch introduced-

S.F. No. 2193: A bill for an act relating to drivers' licenses; providing for 
side-profile photograph on driver's license or identification card of person 
under the age of 19; amending Minnesota Statutes 1984, section 171.07, 
subdivisions l and 3. 

Referred to the Committee on Transportation. 

Mr. Peterson, C.C. introduced-

S.F. No. 2194: A bill for an act relating to public safety; regulating trans-
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portation of firearms and bows; amending Minnesota Statutes I 984, section 
100.29, subdivision 5. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Frank and Ms. Peterson, D.C. introduced-

S.F. No. 2195: A bill for an act relating to housing; landlord and tenant; 
requiring heating standards; requiring notice by landlords before entering 
leased premises; amending Minnesota Statutes 1984, section 504.18, sub
divisions 1 and 6; proposing coding for new law in Minnesota Statutes, 
chapter 504. · 

Referred to the Committee on Energy and Housing. 

Mr. Pehler introduced-

S. F. No. 2196: A bill for an act relating to the city of Sartell; authorizing 
the establishment of a redevelopment district. · 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Benson and Renneke introduced-

S.F. No. 2197_: A bill for an act relating to utilities; prohibiting public utility 
commissioners from accepting gifts; amending Minnesota Statutes 1984, 
section 216A.035. 

Referred to the Committee on Public Utilities and State Regulated 
Industries. 

Mr. Dicklich introduced-

S.F. No. 2198: A bill for an act relating to civil actions; providing for 
changes in certain time periods relating to the commencement of civil 
actions; amending Minnesota Statutes 1984, section 541.07. · 

Referred to the Committee on Judiciary. 

Mr. Wegscheid introduced-

S.F. No. 2199: A bill for an act relati"ng to metropolitan waste control; 
appropriating money to reimburse Farmington for excess charges. 

Referred to the Committe.e on Local and Urban Government. 

Mr. Johnson, D.E. introduced-

S.F. No. 2200: A bill for an act relating to intoxicating liquor; authorizing 
Pope County to issue one seasonal on-sale license. 

Referred to the Committee on Public Utilities and State Regulated 
Industries. 

Mrs. Kronebusch introduced-

S.F. No. 2201 :.A bill for an act relating to wildlife; providing for a wildlife 
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damage abatement and claims program. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Knutson introduced-

S. F. No. 2202: A bill for an act relating to intoxicating liquor; requiring 
municipal on~sale liquor stores to give equal sales emphasis to nonalcoholic 
beverages; proposing coding for new law in Minnesota Statutes, chapter 
340A. 

Referred to the Committee on Public Utilities and State Regulated 
Industries. 

Mr. Storm introduced-

S. F. No. 2203: A bill for an act relating to local improvements; providing 
for the rate of interest on special assessments; amending Minnesota Statutes 
1984, section 429.061, subdivision 2. 

Referred to the Committee on Local and Urban Government. 

Mr. Bertram introduced-

S .F. No. 2204: A bill for an act relating to independent school district No. 
750, Cold Spring; authorizing the district to make an equal levy for debt 
service over the next five years. 

Referred to the Committee on Education. 

Mr. Diessner introduced-

S.F. No. 2205: A bill for an act relating to Washington county; permitting 
the county to finance water systems on behalf of ·cities and towns in the 
county by the issuance of county general obligation bonds. 

Referred to the Committee on Local and Urban Government. 

Mr. Peterson, C.C. introduced-

S.F. No. 2206: A bill for an act relating to taxation; authorizing certain 
refunds of sales tax paid on agricultural electricity; amending Minnesota 
Statutes 1984, section 297A.35, by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Pogemiller introduced-

S.F. No. 2207: A bill for an act relating to economic development; permit
ting certain loan repayments received by municipalities to be used for eco
nomic deve]opment purposes and aU:thorizing the issuance of revenue bonds 
payable from loan repayments; proposing c0ding for new law as Minnesota 
Statutes, chapter 116N. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Ramstad introduced-

S.F. No. 2208: A bill for an act relating to retirement; authorizing the 
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purchase of allowable service credit by a certain member of the public 
employees retirement association. 

Referred to the Committee on Governmental Operations. 

Mrs. Brataas and Mr. Benson introduced-

S.F. No. 2209: A bill for an act relating to Olmsted county; increasing the 
amount the county board may appropriate annually for use as a contingent 
fund; amending Laws 1965, chapter 433, section I, as amended. 

Referred to the Committee on Local and Urban Government. 

Mr. Solon introduced-

S. F. No. 22l0: A bill for an act relating to insurance; joint self-insurance 
employee health plans; providing an exemption from regulation; amending 
Minnesota Statutes I 984, section 62H.08. 

Referred to the Committee on Ecoliornic Development and Commerce.· 

Mr. Wegscheid introduced-

S.F. No. 221 I: A bill for an act relating to taxation; providing for reduction 
in the rate of excise tax on gasoline sold for marine use at qualified service 
stations; amending Minnesota Statutes 1984, section 296.02, subdivision 6. 

Referred to the Committee on Taxes and Tax Laws. Mr. Merriam ques
tioned the reference thereon and, under Rule 35, the bill was referred to the 
Committee on Rules and Administration. 

Mr. DeCramer introduced-

S .F. No. 2212: A bill for an act relating to transportation; bonding; reallo
cating proceeds of bridge bonds to .counties and_ cities; appropriating money; 
amending Laws 1979, chapter 280, section 2, as amended.· 

Referred to the Committee on Finance. 

Mr. Peterson, C.C. introduced-

S.F. No. 2213: A bill for an act relating to taxation; reducing the tax credit 
for agricultural alcohol gasoline; providing for payments to producers of 
agricultural alcohol; appropriating money; amending Minnesota Statutes 
I 985 Supplement, section 296.02, subdivision 7; proposing coding for new 
law in Minnesota Statutes, chapter 41A. 

Referred to the Committee on Taxes and Tax Laws. 

Mrs. Kronebusch introduced-

S.F. No. 2214: A bill for an act relating to taxation; requiring the board of 
equalization to use involuntary sales in the sales ratio study under certain 
conditions; requiring certificates of value to be recorded by 90 days after a 
sale; ·amending Minnesota Statutes 1984, sections 270.12, subdivision 2; and 
272.115, subdivision I'. 
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Referred to the Committee on Taxes and Tax Laws. 

Mr. Peterson, C.C. introduced-

[75TH DAY 

S.F. No. 2215: A bill for an act relating to game and fish; dedicating reve
nues from the fishing license surcharge, small game surcharge, -migratory 
waterfowl stamp, pheasant stamp, and trout and salmon stamp; requiring 
preparation and presentation of work plans before fishing license surcharge 
appropriation is spent; clarifying allowed administrative expenses from ded
icated receipts; amending Minnesota Statutes 1984, sections 97.4841, sub
division 4; 97.4842, subdivision 3; 97.4843, subdivision 4; 97.49, subdivi
sion I; and 97 .86, subdivisions I and 2. 

Referred to the Committee on Agriculture and Natural_ Resources. 

Mr. Dahl introduced-

S .F. No. 2216: A bill for an act relating to metropolitan government; pro
viding for the treatment of watershed costs in certain local government units; 
amending Minnesota Statutes 1985 Supplement, section 473.882, subdivi
sion 1. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Chmielewski introduced-

S .F. No. 22.17: A bill for an act relating to natural resources; authorizing 
additions to and deletions from certain state parks and recreation areas. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Berg; Johnson, D.E.; Benson and Bernhagen introduced-

S.F. No. 2218: A bill for an act relating to utilities; providing that installa
tion and maintenance of electric transmission lines that comply with code are 
not activities subjecting utility to strict liability; amending Minnesota Stat-
utes 1985 Supplement, section 326.243. · 

Referred to the Committee on Public Utilities and State Regulated 
Industries. 

Mr. Schmitz introduced-

S.F. No. 2219: A bill for an act relating to the town of Louisville; permit-
ting the town to impose a fee for certain landfill deposits. 

Referred to the Committee (!fl Agriculture and Natural Resources. 

Mr. Peterson, R.W. introduced-

S.F. No. 2220: A bill for an act relating to public utilities; defining a tele
phone company to exclude a radio common carrier; amending Minnesota 
Statutes 1985 Supplement, section 295.01, subdivision 10. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Chmielewski introduced-

S .F. No. 2221: A bill for an act relating to public works; providing a 
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replacement for an appropriation to the city of Cloquet for the construction of 
a public water facility. 

Referred to the Committee on Finance. 

Mr. Bertram introduced-

S .F. No. 2222: A bill for an act relating to education; vocational; speci
fying use of appropriation for firefighter training programs in A VTl's; 
amending Laws 1985, First Special Session chapter 11, section 4, subdivi
sion 3. 

Referred to the Committee on. Finance. 

Mr. Bertram introduced-

S .F. No. 2223: A bill for an act relating to the city of Bowlus; pcrmiuing 
the city to exceed its debt limit for a fireball. 

Referred to the Committee on Local and Urban Government. 

Mr. Samuelson introduced-

S .F. No. 2224: A bill for an act relating to taxation; tax-forfeited lands; 
requiring payment for a certain tract in Morrison counly hy the state of 
Minnesota. · 

Referred to' the Committee on Agriculture and Natural Rc . ...,our<.:cs. 

Mr. Samuelson introduced-

S .F. No. 2225: A bill for an act relating to public contracts; regulating the 
use of subcontractors by a prime contractor; providing a penalty; proposin!,! 
coding for new law in Minnesota Statutes, chapter 15. 

Referred to the Committee on Governmental Operations.· 

Messrs. Dicklich and Solon introduccd-

S.F. No. 2226: A bill for an act relating to natural resources: enacting ;i 

reorganization of the department of natural resources and rcyuiring the co111• 
missioner of natural resources to implement the same· hy lkccn1hcr ,11, 11)8(1: 

amending -Minnesota Statutes 1984, sections 84.01, suhdivision ): X4.02X, 
subdivision 3; 84.082; 84.086; 97.41, suhdivi,ion 2; 105.40, ,uhdivi,ion, I 
and 2; repealing Minnesota Statutes 1984, scCtions X4.0X I: X4.0X3; and 
89.014. 

Referred to the Committe_e on Agricultui-c and Natural Resources. · 

Mr. Johnson, D.J. introduced-

S.F. No. 2227: A bill for an act relating to taxes; exempting from gasoline 
excise tax propane fuel for vehicles operating under pcnnit: a111crHling Min
nesota Statutes 1985 Supplement, sections 296.01, ,uhdivision 2:i; 2%.112. 
subdivision la; 296.025, subdivision la; 296.026; and 296.028. 

Referred to the Committee on Taxes and Tax Laws. 
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Mr. Dieterich introduced-

S. F. No. 2228: A bill for an act relating to commerce; regulating licensing 
of installers of certain low-voltage electrical systems; prescribing penalties; 
proposing coding for new law in Minnesota Statutes, chapter 326. 

Referred to the Committee on Economic Development and Commerce. 

Messrs. Moe, D.M.; Wegscheid; Spear; Pogemiller and Renneke 
introduced-

S .F. No. 2229: A bill for an act relating to retirement; certain public retire
ment systems; setting age 62 as the normal retirement age; changing eligi
bility requirements for a surviving spouse _benefit; providing for actuarial 
reduction of benefits for early retirement iii certain public retirement sys
tems; extending the time for termination of service for retirement under the 
rule of 85; amending Minnesota Statutes 1984, sections 352.0l, subdivision 
19; 352.113, subdivisions I, 3, 4, I 0, and 12; 352.1 I 5, subdivision 2; 
352.116, subdivisions I and 2; 352.12, subdivision 2; 352.72, subdivision 5; 
352.91, subdivision 3; 352.93, subdivision 3; 352.95, subdivision 5; 353.29, 
subdivision I; 353.30, subdivision I; 353.32, subdivision la; 353.33, sub
divisions I, 3, and 11; 353. 71, subdivision 5; 353. 75; 354.44, subdivisions I 
and la; 354.46, subdivisions 1 and 2; 354.48, subdivision 10; 354.49, sub
division 3; 354A.31, subdivisions 5 and 6; 354A.35, subdivision 2; 354A.36, 
subdivisions 3 and 10; 354A.:J7, subdivision 4; 356.32, subdivision I; and 
356.325; amending Minnesota Statutes 1985 Supplement, sections 352.01, 
subdivision 2B; 353.657, subdivision 2a; 354.44, subdivision 6; 354.48, 
subdivision 3; 354.55, subdivision 11; and 356. 70, subdivision I; repealing 
Minnesota Statutes 1984, section 353.30, subdivisions la, lb, and le. 

Referred to the Committee on Governmental Operations. 

Mr. Dicklich introduced-

S .F. No. 2230: A bill for an act relating to health; requiring licensure to 
practice naturopathy; providing for conditions of licensure; qualifications 
and exemptions; establishing a state board of naturopathic examiners; pro
viding for discipline and penalties; proposing coding for new law in Minne
sota Statutes, chapter 148. 

Referred to the Committee on Health and Human Services. 

Mr. Chmielewski introduced-

S .F. No. 2231: A bill for an act relating to employment; regulating systems 
. of sharing or pooling gratuities; defining service charges; amending Minne

sota Statutes 1984, section 177.23, subdivision 9; Minnesota Statutes 1985 
Supplement, section 177.24, subdivision 3. 

Referred to the Committee on Employment. 

Mr. Chmielewski introduced-

S .F. No. 2232: A bill for an act relating to human services; requiring fed
eral mental health block grants to be used for qualified community mental 
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health centers; amending Minnesota Statutes 1984, section 245.712, subdi
vision l. 

Referred to the Committee on Health and Human Services. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Ms. Berglin moved that S.F. No. 9 I 2 be withdrawn from the Committee on 
Finance and re-referred to the Committee on Health and Human Services. 
The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 5: Messrs. Diessner, Purfeerst and Johnson, D.E. 

H.F. No. 628: Messrs. Peterson, R.W.; Bernhagen; Merriam; Benson and 
DeCramer. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Consent Calendar. The motion 
prevailed. 

CONSENT CALENDAR 

H.F. No. 1794: A bill for an act relating to human services; extending the 
deadline for permanent rules for nursing home reimbursement under the 
medical assistance program; amending Minnesota Statutes I 984, sections 
144.072, subdivision 2; and 256B.431, subdivision 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 
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Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D .J. 
Jude 
Kamrath 

Knaak 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe,R.D. 

Nelson 
Novak 
Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
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Samuelson 
Schmitz 
Solon 
Spear 
Stonn 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Wille! 

So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

CONFIRMATION 

Mr. Spear moved that the appointments of notaries public received Febru-
ary 13, 1986, be taken from the table. The motion prevailed. · 

Mr. Spear moved that the Senate do now consent to and confirm the 
appointments of the notaries public. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Diessner Knutson Nelson Renneke 
Anderson Dieterich Kroening Novak Samuelson 
Belanger Frank Kronebusch Olson Schmitz 
Benson Frederick Laidig Pehler Sieloff 
Berg Frederickson Langseth Peterson, C.C. Solon 
Berglin Freeman Lantry Pe1erson, D.C. Spear 
Bertram Hughes Lessard Peterson, D.L. Storm 
Brataas lsackSon Luther Pe1erson, R. W _ Stumpf 
Chmielewski Johnson, D.E. McQuaid Peny Taylor 
Dahl Johnson, D.J. Mehrkens Pogemiller Vega 
Davis Jude Meniam Purfeerst Waldorf 
DeCramer Kamrath Moe, D.M. Ramstad Willet 
Dicklich Knaak Moe, R.D. Reichgott 

The motion prevailed. So the appointments were confirmed. 

MOTIONS AND RESOLUTIONS· CONTINUED 

Mr. Petty moved that H.F. No. 671 and S.F. No. 607 be taken from the 
table and referred to the Committee on .Rules and Administration for com
parison. The motion prevailed. 

Mr. Pehler moved that S.F. No. 2117 be withdrawn from the Committee on 
Local and Urban Govenment and re-referred to the Committee on Taxes and 
Tax Laws. The motion prevailed. 

Mr. Lessard moved that S,F. No. 2052 be withdrawn from the Committee 
on Local and Urban Government and re-referred to the Committee on Veter
ans and General Legislation. The motion prevailed. 
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Mr. Stonn moved that his name be- stricken as a co-author to S.F. No. 
1717. The motion prevailed. 

Mr. Nelson moved that the name of Ms. Olson be added as a co-author to 
S.F. No. 1771. The motion prevailed. 

Ms. Peterson, D.C. moved that the name of Mr. Wegscheid be added as a 
co-author to S.F. No. 1777. The motion prevailed. 

Mr. Samuelson moved that the name of Mr. Lessard be added as a co
author to S.F. No. 1880. The motion prevailed. 

Mr. Lai dig moved that the name of Mr. Lessard be added as a co-author to 
S.F. No. 1925. The motion prevailed. 

Ms. Reichgott moved that the name of Mr. Pogemiller be added as a co-
author to S.F. No. 2019. The motion prevailed. · 

Ms. Berglin moved that the name of Mr. Wegscheid be added as a co
author to S.F. No. 2039. The motion prevailed. 

Ms. Berglin moved that the name of Mr. Wegscheid be added as a co
author to S.F. No. 2045. The motion prevailed. 

Mr. Benson moved that the name of Mr. Lai dig be added as a co-author to 
S.F. No. 2061. The motion prevailed. 

Mr. Peterson, R.W. moved that the name of Mr. Wegscheid be added as a 
co-author to S.F. No. 2074. The motion prevailed. 

Ms. Berglin moved that the name of Mr. Wegscheid be added as a co
author to S.F. No. 2076. The motion prevailed. 

Mr. Moe, D.M. moved that the name of Mr. Wegscheid be added as a 
co-author to S.F. No. 2097. The motion prevailed. 

Mr. Jude moved that the name of Mr. Wegscheid be added as a co-author to 
S.F. No. 2098. The motion prevailed. 

Mr. Pehler moved that the names of Messrs. Taylor and Merriam be added 
as co-authors to S.F. No.'2164. The motion prevailed. 

Mr. Peterson, C.C. moved that the name of Mr. Novak be added as a 
co-author to S.F. No. 2167. The motion prevailed. 

Mr. Frank moved that the name of Mr. Novak be added as a co-author to 
S.F. No. 2168. The motion prevailed. 

Mr. Peterson, C.C. moved that the name of Mr. Novak be added as a 
co-author to S.F. No. 2169. The motion prevailed. 

Mr. Mehrkens introduced-

Senate Resolution No. 111: A Senate resolution congratulating the football 
team from Zumbrota High School for winning Runnerup in the 1985 Class C 
State High School Football Championship. 

Referred to the Committee on Rules and Administration. 

MEMBERS EXCUSED 

Mr. Bernhagen was excused from the Session of today. Mr. Wegscheid 
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was excused from the Session of today at 3:30 p.m. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 

Thursday, February 27, 1986. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 



76TH DAY] THURSDAY, FEBRUARY 27. 1986 4109 

SEVENTY-SIXTH DAY 

St. Paul, Minnesota, Thursday, February 27, 1986 

The Senate met at 2:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call -of the Senate. Th_e Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Hal Hoekstra. 

The roll was called, and the following Senators answered to their names: 

Adkin~ Diessner Knutson Olson Sieloff 
Anderson Dieterich Kroening Pehler Solon 
Belanger Frank Kronebusch Peterson. cc. Spear 
Benson Frederick Laidig Peterson. D. C. Storm 
Berg Frederickson Langseth Peterson, D.L Sturnpt 
Berglin Freeman Lantry Peterson. R.W. Taylor 
B~mhagen Gustafson Le%ard Petty Vega 
Bertram Hughes Luther Pogemiller Waldorf 
Brataas Isackson McQuaid Purfeer'sl Wepcheu.J 
Chmielewski Johnson, D.E. Mehrkens - · Ramstad Willet 
Dahl Johnson, DJ. Moe, D.M. Rcichgott 
Davis Jude Moc, R.D. Renneke 
DeCramer Kamrath Nelson Samuelson 
Dicklich Knaak Novak Schmitz 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

l have the honor tci announce the passage .by the House of the following 
House Files, herewith transmitted: H.F. Nos. 1727, 2230 and 1766. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted February 26, 1986 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 
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H.F. No. I 727: A bill for an act relating to agriculture; moving Wadena 
county from area one to area four for purposes of potato industry promotion; 
amending Minnesota Statutes l 984, section 17 .54, subdivision 9. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1578, now on the Consent Calendar. 

H.F. No. 2230: A bill for an act relating to highway traffic regulations; 
clarifying the evidentiary use of partial alcohol concentration breath tests; 
amending Minnesota Statutes 1984, section 169.121, subdivision 2. 

Referred to the Committee on Judiciary. 

H.F. No. 1766: A bill for an act relating to government in this state; pro
viding for its financing, structure, and components; making and reducing 
appropriations for the general legislative, judicial, and administrative 
expenses of state- government with certain conditions; providing for the 
transfer of certain money in the state treasury; providing for contingency 
expenditures; creating, modifying, transferring, and abolishing agencies, 
boards, and functions; adjusting complements; creating certain funds and 
changing others; providing for farm relief; making cash flow changes and 
budget adjustments; setting and adjusting certain aid and mill rate amounts; 
providing for community emergency response hazardous substance protec
tion; clarifying the income tax exclusion of income on the sale of certain 
agricultural property; repealing the suspension of inflation adjustments; pro
posing tax compliance measures; providing a sales tax on intoxicating liquor 
at the wholesale level; providing a property tax refund for certain commercial 
industrial property taxes for I 987 only; providing for the deposit of certain 
motor vehicle excise tax proceeds in the general fund; transferring funds 
from the highway user tax distribution fund and the transit assistance fund to 
the general fund; setting local government aids for 1987; changing certain 
reimbursement payment dates; prescribing sales ratio study requirements; 
extending the property tax payment date by 30 days in the case of certain 
agricultural property; changing property tax distribution and settlement; 
changing the special homestead classification for certain disabled persons; 
providing penalties; appropriating money; amending Minnesota Statutes 
1984, sections 15.01; 15.057; 16A.72; 16B.20, subdivision I; 16B.50; 
I 7. 7 I 7, subdivision 6; 25.39, subdivision 4; 41.57, by adding a subdivision; 
46.041, subdivision I; 46.131, subdivision IO; 47.54, subdivision I; 
5IA.51, subdivisions I, 2, 3, 3a, and 5; 52.06, subdivision I; 53.03, sub
division 6; 56.02; 60A.03, subdivision 6; 60A.14, subdivision I; 60A.17, by 
adding a subdivision; 60A.23, subdivision 7; 62E.52, subdivisions 2 and 3; 
62E.53, subdivisions I and 2; 62E.531, subdivision 2; 79.251, subdivision I; 
82.22, subdivision 3; 82.27, by adding a subdivision; 84.01, subdivision 3; 
84.028, subdivision 3; 84.082; 84.086; 84.54; 85.016; 97.41, subdivision 2; 
!04.35, subdivisions 2 and 3; 105.40, subdivisions 1 and 2; 112.35, by 
adding a subdivision; 115A. 15, subdivision 5; 115A. 9 I 2, subdivision 2, and 
by adding a subdivision; 115B.20, subdivisions 5 and 6; 116.07, by adding a 
subdivision; I 16C.24, subdivision 2a; ll 6C.25; I 16J.0l, subdivision 3; 
116J.16, subdivisions I, 2, 4, 5, 6, 7, and 8; 116J.29; 116J.36, subdivision 
IO; I 16J.37, subdivision 6; 116J.401; 116J.402; I 16J.403; l 16J.404; 
116J.405; 116J.406, subdivisions 2, 3, 4, and 5; I 16J.58, subdivisions 2 and 
3; 116J.60; 116J.63; 116J.66; 116J.68, subdivision 2; 116J.74, subdivision 
5; 116J.80, subdivision 6; I 16J.873, subdivision 4; I 16M.03, subdivision 2, 
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and by adding a subdivision; I 16M.05, subdivision I; I 16M.06, subdivi
sions 4, 7, 8, and IO; I I 6M.07, subdivision 12; 116M.08, subdivisions 2, 3, 
4, 5, 6, 7, 8, 9, IO, .17, 19, 20, and 21; 116M.12, subdivision 6; 121.495; 
121.901, subdivision 2; 121.934, subdivision I; 124.195, subdivision 5; 
124.32, subdivision le; 124A.02, subdivision 15; 129B.02, as amended; 
129B.04, subdivisions la and 2; 129B.041, subdivisions I and 4; 129B.05, 
subdivision 2; 129B.43; 136.14; 136C.07, by adding a subdivision; 
136C.13, by adding a subdivision; 136C.35; 138.65; 144.68; 144.69; 
148.10, by adding a subdivision; 150A.08, by adding a subdivision; 
160.265, subdivision I; 161.1419, subdivision 8; 168.67; 169.871, subdivi
sion 5; 176.183, subdivisions I and la; I 76.603; 176.6 II, subdivision 2; 
197.23, subdivision 2; 197.481, by adding subdivisions; 216B.243, subdivi
sion 6; 216B.62, subdivisions 2 and 3; 237.295, subdivisions I and 2; 
237.30; 239.IO; 256.98; 256B.042, subdivisions 2 and 3, and by adding 
subdivisions; 256B.37, by adding a subdivision; 256D.05, by adding a sub
division; 270.067, subdivision 5; 270.12, subdivision 2; 270.69, by adding a 
subdivision; 270.72, subdivisions I, 2, and 3; 271.01, subdivision I, and by 
adding a subdivision; 273.1312, subdivision I; 273.1314, subdivisions I and 
16; 273.74, subdivision 5; 276.09; 276.10; 276.11; 278.03; 279.01, as 
amended; 290.069, subdivision I; 290.53, subdivision 2; 290.61; 296.13; 
297A.Ol, subdivision 9; 297A.02, by adding a subdivision: 297A.03, sub
division 2; 297 A.04; 297 A.08; 297 A.18; 297 A.27, subdivision I; 297 A.275; 
297A.28; 297A.43; 297B.09, subdivision 2; 299D.03, subdivision 5; 
301A.07, subdivision I; 325F. 19, subdivision 3; 325F.24, subdivision 3; 
326.20, by adding a subdivision; 326.334, subdivision 7; 349.52, subdivi
sions 2 and 3; 362A.06; 364.09; 462.384, subdivision 7; 462A.03, subdivi
sion IO; 462A.04, subdivisions I and 4; 462A.05, subdivisions 15B, 21, and 
23; 465.74, subdivisions I, 4, and 6; 471.992; 471.996; 471.997; 471.9975; 
473.448; 477 A.015; 480.242, by adding a subdivision; Minnesota Statutes 
1985 Supplement, sections 15A.081, subdivision 8; 40A.03, subdivision 2; 
53.03, subdivision I; 60A.17, subdivision la; 92.35; 92.36; 110B.02, by 
adding a subdivision; 110B.08, subdivision 5; 110B. 10, subdivision I; 
I 16J.58, subdivision 4; l 16J.95l, subdivision 2; I 16J.961, subdivisions I 
and 8; I 16M.03, subdivision 17; I 16M.04, subdivision Sa; I 16M.06, sub
division 2; .I 16M.07, subdivisions 7a, 7b, and 7c; I 16M.08, subdivisions I, 
14, and 15; 116M.ll; 116M.12, subdivisions 3 and4; 124.225, subdivision 
7b; 124,245, subdivision I; 124A.02, subdivision 9; 124A.03, subdivision 
la; l29C.IO, subdivision 5; 136C.06; 144.8093, by adding a subdivision; 
147.021, by adding a subdivision; 173.085, subdivision I; 214.06, subdivi
sion I; 256.01, subdivisions 2 and 4; 256.74, subdivision I; 256B.06, sub
division I; 256B.07; 256B.48, subdivision 6; 256C.26; 256D.03, subdivi
sion 4; 256D.05, subdivision I; 256D.051, subdivisions 4, 5. 6, and by 
adding a subdivision; 256D. IOI, subdivisions I, 2, and by adding a subdivi
sion; 256D.37, subdivision I; 268.0122, subdivisions 2, 3, and by adding a 
subdivision; 268.36; 268.673, subdivision 5; 268.6751, subdivisions I and 2; 
268.871, subdivision I; 270.063; 270.69, subdivisions 2, 3, and 4; 270.76; 
270A.07, subdivision I; 273.124, by adding a subdivision; 273.13; subdivi
sions 15a and 22; 273.1314, subdivision 9; 273.74, subdivision 2; 278.05, 
subdivision 5; 290.491; 297A.257, subdivisions I and 3; 298.28, subdivision 
I; 326.241, _subdivision 3; 326.244, subdivision 2; 340A. 904, subdivision 2; 
477A.Ol I, subdivisions IO and 12; 477A.012; 477A.013; Laws 1979, 
chapter 280, section 2, as amended; Laws 1985, chapter 19, section 2, sub
divisions I, 2, and by adding a subdivision; section 6, subdivision 6; First 
Special Session chapter 9, article I, section 2, subdivision 5; First Special 
Session chapter 10, sections I; 4, subdivisions I, 9, IO, and 11; 5, subdivi-
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sions I, 2, and 6; 7; 8; 9; JO, subdivision I; and 125; First Special Session 
chapter 11, section 4, subdivision 3; First Special Session chapter 12, article 
I, section 36, subdivision 3; article 2, section 15, subdivision 2; article 3, 
section 28, subdivision 10; article 4, section 11, subdivision 6; article 5, 
section 8; article 5, section 10, subdivisions. 2 and 4; article 6, section 28, 
subdivisions I I, 17, and 20; article 8, section 62, subdivisions 2, 3, 4, 6, 8, 
9, 13, 14, 15, and 17; article 8, section 63, subdivisions 2 and 3; article 8, 
section 64, subdivision 2; article 9, section 3, subdivisions 2 and 3; First 
Special Session chapter 15, section 23, subdivision 2; proposing coding for 
new law in Minnesota Statutes, chapters 16A; 17; 45; 84; I 15A; I 16J; I 16K; 
129B; 135A; 144; 216A; 256; 276; 297A; 299F; 340A; 462; and 480; repeal
ing Minnesota Statutes I 984, sections 3 .35 I, subdivisions 1, 2, 4, and 5; 
3.865; 16B.21, subdivision 2; 17. JO I, subdivision 2; I 7.104; 17. 105; I 9.64, 
subdivision 5; 4JA.02, subdivisions I, 2, 3, 4, 6, 9, JO, 12, 13, 14, and 15; 
41A.03, subdivisions 2 and 4; 4JA.04, subdivision 2; 4JA.05, subdivision4; 
41A.06, subdivisions 2, 3, and 4; 41A.07; 42.06, subdivision 4; 84.081; 
84.083; 86A.09, subdivisions l, 2, 3, and 4; 86A.l0; 89.014, subdivision 2; 
105.40, subdivision 7; 105.71; 105.72; 105.73; 105.75; 105.751; 105.76; 
105.77; 105.78; 105.79; 112.35, subdivision 4; ll5A.07, subdivision I; 
115A.08, subdivisions I, 2, and 3; ll5A.162; ll5A.90, subdivision 4; 
li6J:0l, subdivisions I and 2; 1161.03; 116).035, as amended; ll6J.04; 
1161.05; 1161.06, subdivisions 4, 5, 6, 7, 8, JO, 11, 12, and 13; 1161.07; 
116J.08; 1161.09; ll6J.l0; 1161.ll; ll6J.12; 116J.13; 116J.14; ll6J.15; 
116J.l7; ll6J.18; 116Ll9, subdivisions I, 2, 3,4,5,6, 7,9, 10, II, 12, and 
14; 1161.20; 1!6J.21; 1161.22; !16J.23; 1!6L24; 1161.26; 116J.261; 
116J.262; 1161.27; 116J.30, subdivision 5; !16J.31; !16J.315; 1161.32; 
I 161.33; I 16).34; 1161.35; 1161.36, subdivisions I, 2, 3, 3a, 3b, 3c, 4, 4a, 
5, 7, 8, 8a, 9, and 11; 116).37, subdivisions 2, 3, 4, 5, and 7; I 161.373; 
1161.38; 116).381; 1161.58, subdivision I; 1161.59; 1161.61; 1161.873, 
subdivisions I, 2, and 3; l l6L.0J; 116L.02; I 16L.03, as amended; I 16L.04. 
as amended; I 16L.05; I 16M.0!; l !6M.02; I 16M.03, subdivisions 3, 4; 5, 
6, 7, 8, 9, JO, I I, 12, 13, 14, 15, 16, 18, 19, 20, 21, 22, 23, 24, 25, and 26; 
l l6M.04, subdivisions I, I a, 2, 3, 4, 5, 7, 8, I 0, and II; I I 6M.05, subdivi
sions 1, 2, 3, 4, 5, 6, and 7; 1 l6M.06, subdivisions I, 6, 1 L, 12, and 13; 
1 l6M.07, subdivisions l, 3, 5, 6, 7, and 10; 116M.08, subdivisions 13, 16, 
and 18; I 16M.09; I 16M. JO, as amended; I 16M. 12, subdivisions 1, 2, and 5; 
!16M.!3, subdivisions !, 2, and 3; 129B.0!; 129B.05; 136.063; 144.66; 
144.67; 144A.071, subdivision 5; 161. 1419, as amended; 174.03, subdivi
sion 7; 176.611, subdivisions 3 and 4; 177.41; 177.42; 177.43; 177.44; 
216B.165, subdivision 2; 270.067, subdivisions!, 2, 3, and 4; 270.72, sub
division 5; 297 A.02, subdivision 3; 301A.01. subdivision I; 402.045; 
402.062,. subdivision l; 402.095; 451.09, subdivision 2; 462.375; 462.421, 
subdivision 21; 462.445, subdivision 8; 462.595; 462A.072; 472.01; 472.02; 
472.03, subdivisions l, 2, 3, 4, 5, 6, 7, 8, IO, 11, 12, and 13; 472.04; 472.05; 
472.06; 472.07; 472.08, subdivision 2; 472.09; 472.10; 472.11, subdivisions 
l, 2, 4, 5, 6, 7, and 8; 472. I 2; Minnesota Statutes I 985 Supplement, sections 
3.303, subdivision 5; 3.351, subdivision 3; 3.875; 13.76; 41A.0l; 4!A.02, 
subdivisions 5, 7, 7a, 8, and 11;41A.03, subdivisions I, 3, and 5; 4JA.04, 
subdivisions I, 3, and 4; 41A.05, subdivisions!, 2, 3, and 5; 41A.06, sub
divisions I and 5; 41A.08; 86.33, subdivisions 2 and 3; 105.74; I 10B.02, 
subdivision 2; I I 61.035, subdivision 3; I I 6Ll 9, subdivision I 3; 1161.36, 
subdivision 6; l 161.37, subdivision I; 1161. 94; I l 6M.03, subdivision 27; 
l l6M.04, subdivisions 6 and 9; l 16M.05, subdivision 8; l 16M.06, subdivi
sions 3 and 5; ll6M.07, subdivisions 2, 4, 8, 9, 11, and 13; 116M:08, sub
divisions 11 and 12; l 16M. l05; 136.63, subdivision lb; 178.03, subdivision 
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5; 267.01; 267.02; 267.03; 267.04; 267.05; 267.06; 268.0111, subdivision 3; 
268.66, subdivision 2; 268.89, subdivision 2; 290.06, subdivision 2f; 
472.03, subdivision 9; 472.08, subdivision I: 472.11, subdivisions 3 and 9; 
472.125: 472.13; 472.14; 472.15; 472.16; 474.17. subdivision 3; Laws 
1984, chapter 654, article 2, section 146. 

Referred to the Committee on Rules and Admi'nistration. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with. the exception of the report on S.F. No. 1646. The motion 
prevailed. 

Mr. Solon from the Committee on Economic Development and Com
merce, to which w~s referred 

S.F. No. 1889: A bill for an act relating to appropriations; changing the 
recipient of a grant for development_ of an invention support system; amend
ing Laws 1985, first special session chapter 13, section 28, subdivision 7. 

Reports the same back with the recommendation t,hat the bill do pas~ and 
be re-referred to the Committee on Finance. Report adopted. 

Mr. Solon from the Committee on Economic Development and Com
merce, to which was referred 

S:F. No. 1977: A bill for an acl relating to occupations and professions; 
barbers; providing for compensation of board members for the performance 
of their examination duties; amending Minnesota Statutes. 1984. section 
154.22. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Mr. Solon from the Committee on Economic Development and Com
merce·, to which was referr_ed 

S.F. No. 1823: A bill for an act relating to financial institutions; providing 
for open end loan .account arrangements; modifying permissible finance 
charges and annual charges; eliminating alternative credit card plan require
ments; amending Minnesota Statutes 1984, section 48. 185, subdivisions I, 
3, and 4; repealing Minnesota Statutes 1984, section 48.185, subdivision 4a. 

Reports the same back with the recommendation that the bill be amended 
as fo11ows: · 

Page 2, line 2, strike "rate'·' and insert "finance charie" 

Page 2, line 3, strike "one and one-half percent per month" 

Page 2, lines 7 to 15, strike the old language 

Page 2, line 16, strike everything before the period and insert "the equiv
alent of an annual percentage rate of I 8 percent computed on a 365-day year 
and in accordance with the Truth in Lending Act, United States Code, title 
15, section 160/ et.seq.; and the Code of Federal Regulations, title 12, part 
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226 (1985 )" 

Page 3, after line IO, insert: 

"Sec. 5. [EFFECTIVE DATE.] 

Sections I to 4 are effective the day following final enactment." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Economic Development and Com
merce, to Which was referred 

S.F. No. 2062: A bill for an act relating to occupations and professions; 
modifying the membership of the board of architecture, engineering, land 
surveying, and landscape architecture; amending Minnesota Statutes I 984, 
section 326.04. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 21, insert: 

"Sec. 2. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment.'' 

And when so amended the bill do pass and be placed on the Consent Cal
endar. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Economic Development and Com
merce, to which was re-referred 

S.F. No. 1782: A bill for an act relating to insurance; accident and health; 
regulating long-term care polides; requiring coverage for home health care 
and care in skilled or intermediate nursing facilities; amending Minnesota 
Statutes 1984, section 62A.31, subdivision I; proposing coding for new law 
in Minnesota Statutes, chapter 62A. 

Reports the same back with the recommendation that the bill be amended 
as fo1lows: 

Page 2, line 36, after the period, insert "Sections 2 10 7 do not apply to a 
long-term care policy issued to any group specified in section 62A.3 I, sub
division la, clauses (a) or (b)." 

Page 4, line 10, delete "insured's" and insert "patient's illness or" and 
delete everything after ''condition'' 

Page 4, line 11, delete "rendered" 

Page 4, line 36, delete "1hree days" and insert "one day" 

Page 5, line 2, delete "canceled" and insert "cancelled" 

Page 5, line 2, after "refused" insert "except" 

Page 5, lines 3 and 4, delete "the deteriora1ion of the heal!h of the 
insured" and insert "nonpayment of the premium" 

Page 5,-Jine 4, after the pei:iod, insert "The policy must include a provision 
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that the policyholder may electto have the premium paid in full at age 65 by 
payment of a higher premium up to age 65. The policy must include a provi
~ion tha(fhe premium would be waived during any period of disability of the 
insured. 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F. No. 1808: A b_ill for an act relating to labor; regulating grants to area 
labor-management committees; amending Minnesota Statutes 1985 Supple
ment, sections 179.81, subdivision 2, and by adding a subdivision; 179.84; 
and I 79.85. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1730: A bill for an act relating to theft; modifying circumstances 
justifying detention of suspects in business establishments; modifying 
immunity from liability for detention; amending Minnesota Statutes 1985 
Supplement, section 629.366, subdivisions I and 3. 

Reports the same back with the recomrriendation that the bill be amended 
as follows: 

Page 1, line 25, after : 'for" insert "any of' 

Page 2, line 2, delete "or" 

Page 2, line 3, delete "determine" and insert "inquire as to" 

Page 2, line 4, delete "recover" and insert "recdve" 

Page 2, line 5, delete everything after "merchandise" and insert"; 

( 3) to inform a peace officer; or 

(4 )" to institute criminal proceedings against the person.'' 

Page 2, delete line 6 

Page 2, line 13, after "unless" insert": 

(I)" 

Page 2, line 16, before the period, insert "; or 

(2) the person is a minor, or claims to be, and the merchant or employee is 
waiting to surrender the minor to a peace officer or the minar' s parent, 
guardian, or custodian, in which cme the minor may be detained until the 
peace officer, parent, guardian_, or cuswdian has ac;cepted custody of the 
minor. 

(d) If at any time the person detained requests that a peace officer be 
summoned, the merchant or merchant's employee must notify a peace Qfficer 
immediately'' 
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Page 2, lines 22 and 23, reinstate the stricken language 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F-. No. 1975: A bill for an act relating to venue of actions; modifying 
venue in actions to recover possession of personal 'property; amending Min
nesota Statutes 1984, section 542.06. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1914: A bill for an act relating to crimes; providing that violations 
involving theft of services may be aggregated for purpo'ses of criminal pros
ecution; amending Minnesota Statutes 1984, section 609.52. subdivision 3. 

Reports the same back with the recommendation that the bill do pass and 
be placed on the Consent Calendar. Report adopted. 

Mr. Spear from the Committee on Judiciar:y, to which was ref~rred 

S.F. No. 2087: A bill for an act relating to county courts; specifying the 
prosecuting attorney for certain offenses; amendjng Minnesota Statutes 
1984, section 487.25, subdivision 10. 

Reports the same back with the recommendation that the bill be amended 
as follows: · 

Page I, line 24, after "regulation" insert "or by the county alforney with 
whom it has conlracted to prosecute these matters'' 

Page 2, line 17, after·"regu/ation" insert "or by the county attorney \vith 
whom it has contracted to prosecute these matters" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 2039: A bill for an act relating to the attorney general; expanding 
the powers of the attorney general to obtain certain information and to inYes
tigate and prosecute for fraud of the medical assistance program; amehding 
Minnesota Statutes 1984, sections 8.31, subdivision I; 256B.064. subdivi
sion la; 256B. !2; 256B.27, subdivisions 3, 4, and 5; and 256B.30; Minne
sota Statutes 1985 Supplement, section 214.10, subdivision 8. 

Reports the same back with the recommendation that the bi! I be amended 
as follows: 

Page 5, line 9, delete "without" and insert "upon 24 hours" 

Page 5, line 10, delete "all" and after "vendors" insert a comma and 
after ''and'' insert '' records o.f' 

Page 5, line 11, after "access" insert "under section 256B.27, suhdivi-
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sion 3," 

Page 5, line 15, delete everything after the period 

Page 5, delete lines 16 to 18 

4117 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 2094: A bill for an act relating to nonprofit corporations; provid
in·g for succession of fiduciary capacity in mergers and consolidations; clari
fying authority for separate entities to hold church employee benefit plans; 
amending Minnesota Statutes 1984, sections 317.38; and 317.66, subdivi
sion I; and by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, line 9, after "provide" insert "directly or through a church ben
efits board" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 2017: A bill for an act relating to environment; providing for 
rewards for information leading to recovery of civil penalties and criminal 
fines for hazardous waste violations; appropriating money; proposing coding 
for new law.in Minnesota Statutes, chapter 115. · 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [I 15.074] [REWARDS; HAZARDOUS WASTE 
CONVICTIONS.] 

Subdivision J-. (PAYMENT.] The director of the agency may pay a reward 
to 'an _incfividual, other than a peace obicer or employee of the agency or 
county engaged in enforcement of hazardous waste regulations, for infor
mation leading to the arrest and conviction of any person for a criminal 
offense arising out of the management of hazardous waste, including haz
ardous waste tramportation, storage, and disposal. A reward must not 
exceed $1,000. The director shall pay the rewards out of money appro
priated under subdivision 2 or from other funds donated to the agency for 
that purpose. 

Suhd. 2. [PERCENTAGE OF FINES REMITTED TO SUPERFUND; 
APPROPRIATION,] An amount equal lo ten percent of each fine imposed 
upon ~my person convicted of a cri~ina/ offense arising out of the manage
ment of hazardous waste shall be forwarded by the- court to the state treas
urer.for deposit in the environmental response, compensation and compli
ance fund created under sectiofl I 15B.20. The amoilnts necessary to pay 
rewards under subdivision I are appropriated from the environmental 
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response, compensation and compliance fund to the agency for payment by 
the director.'' 

Amend the title as follows: 

Page 1, line 3, delete "recovery of civil penalties and" 

Page 1, line 4, delete "criminal fines for" and insert "arrest and convic
tion of'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1755: A bill for an act relating to human rights; classifying human 
rights mediation data; eliminating court examination of evidence when ·there 
is failure to comply with an order of the department of human rights; provid
ing for indemnification of local human rights commissions; authorizing 
municipalities to procure insurance against liability of members of a local 
commission; amending Minnesota Statutes 1984, sections 363.01, by adding 
subdivisions; 363.091; 363.14, subdivision l; Minnesota Statutes 1985 Sup
plement, section 363.061, subdivision 3; proposing coding for new law in 
Minnesota Statutes, chapter 363. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, delete sections 1 and 2 and insert: 

"Section I. Minnesota Statutes. 1985 Supplement, section 363.01, sub
division 35, is amended to read: 

Subd. 35. [HUMAN RIGHTS INVESTIGATIVE DATA.] "Human 
rights investigative data" means written documents issued or gathered by the 
department or a local commission for the purpose of investigating and pro
secuting alleged or suspected discrimination. 

Sec. 2. Minnesota Statutes 1985 Supplement, section 363.01, subdivision 
36, is amended to read: 

Subd. 36. [CONFIDENTIAL, PRIVATE, AND PUBLIC DATA ON 
INDIVIDUALS AND PROTECTED NONPUBLIC DATA NOT ON 
INDIVIDUALS.] "Confidential data on individuals," "private data on 
individuals," "public data on individuals," "protected nonpublic data. fl0! 
oo iAElividuals," and any other terms concerning the_ availability of human 
rights investigative or mediation data have the meanings given them by sec
tion 13.02 ef the Minnesota go,,emAlent data ~•aetiees aet. 

Sec. 3. Minnesota Statutes 1984, section 363.01, is amended by adding a 
subdivision to read: 

Subd. 39. [HUMAN RIGHTS MEDIATION DATA.] "Human rights 
mediation data'' means data created by a local commission for the purpose 
of.mediating alleged or suspected discrimination.'' 

Page 2, line 3, delete "41" and insert "40" 

Page 2, line 9, delete "42" and insert "41" 

Page 2, line 12, d~lete everything after "commission" and insert a period 

Page 2, delete lines 13 to 15 
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Page 3, line I, delete everything after "a'' 

· Page 3, line 2, delete everything before the period and insert "party by 
court order, subpoena, or written agreement of the parties" 

Page 3, line 25, delete "person," 

Page 3, delete line 26 

Page 3, line 27, delete everything before the period and insert "party by 
court order, subpoena, or written agreement of the parties" 

Page 4, line 9, delete "person," 

Page 4, delete line 10 

Page 4, line 11, delete everything before the period and insert "party by 
court order, subpoena, or written agreement of the parties" 

Page 4, line 22, reinstate the stricken language . 

Page 4, line 23, reinstate everything before the stricken "shall" 

Page 4, line 25, rei_Ilstate everything after the striCken ''and'' 

Page 4, line 26, reinstate the stricken "court deems just and equitable." 

Page 4, line 35, delete "A respondent" 

Page 4, delete line 36 

Page 5, delete lines I and 2 

Pages 6 and 7, delete sections 9 and IO and insert: 

"Sec. 10. [363.15] [LIABILITY INSURANCE; INDEMNIFICATION.] 

The governing body of any municipality or any local commission may 
purchase liability insurance for or indemnify the local commission, i~s 
members, agents, and employees against tort liability to the same extent and 
subject to the conditions and limitations under sections 466 .06 and 466 .07. A 
municipality shall indemnify and provide defense for members, agents, and 
employees of a local commission as provided in section 466.07, subdivision 
la." 

Renumber the sections .in sequence 

Amend the title as follows: 

Page I, line II, delete "section" and insert "sections 363.01, subdivi
sions 35 and 36; and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1860: A bill for an act relating to health; providing for county 
registrars of vital statistics; amending Minnesota Statutes 1984, section 
144.214, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Delete everything after the enacting clause and insert: 

"Section l. 

Notwithstanding Minnesota Statutes, section 144.214, subdivision 1, the 
county board of Stearns County may designate the county auditor as the local 
registrar in the county, with the approval of the court administrator." 

Delete the title and insert: 

"A bill for an act relating to Stearns County; authoriiing the Steams 
County board to designate the county auditor as the local_ registrar of the 
county." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which Was referred 

S.F. No. 2040: A bill for an act relating to taxation; providing for reduction 
of the original assessed value of a tax increment financing district in the city 
of Litchfield. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1922: A bill for an act relating to the city of Litchfield; permitting 
certain ill.vestments of municipal power agency funds. 

Reports the same back with the recommendation that the bill_ be amended 
as follows: 

Page I, line IO, delete everything after "loan,. 

Page I, line 11, delete "required for immediate use" and insert "not more 
than $750,000 from the agency's public utility fund" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1797: A bill for an act relating to public administration; providing 
for various town powers; permitting certain sales of public property; provid
ing conditions for contractor's bonds; amending Minnesota Statutes 1984, 
sections 366.01, subdivision I; 367 .05, subdivision I; 367 .31, subdivision 4; 
471.64, subdivision I; and 624.44; and Minnesota Statutes 1985 Supple
ment, sections 365. 10; and 574.26. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 12, delete "or otherwise regulate the disposal of sewage." and 
insert •·•and disposal of household waste and other refuse, consistent with 
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other law" 

Page 3, line 13, delete "garbage, and other waste or refuse" 

Pages 3 and 4, delete section 3 

Pages 6 and 7, delete section 7 

Renumber the sections in sequence 

Amend the title as follows: 

Pagel, line 6, delete "367.05, subdivision l;" 
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Page l, line 7, after "subdivision 4;" insert "and" and delete "and 
624.44;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr·. Schmitz from the. Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1767: A bill for an act relating to local government; authorizing 
the counties of Becker, Grant, Hubbard, Otter Tail, Stevens, Todd, Tra
verse, Wadena, and Wilkin to enter into contracts and agreements for solid 
waste management. 

Reports the same back with the fecommendation that the bill be amended 
as fo11ows: 

Page I, line 16, after the comma, insert "only" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 2090: A bill for an act relating to counties; clarifying county 
commissioner conflict of interest provisions; authorizing counties to develop 
and market computer software products; providiflg a method for consolida
tion of the offices of county auditor and county treasurer; changing certain 
referendum provisions for adoption of optional forms of county government; 
amending Minnesota Statutes 1984, sections 375.09; 375,18, subdivision 7; 
375A. l I, subdivision 3; 375A. I 2, subdivisions 3 and 4; and 383C. I 7; pro
posing coding for new law in Minnesota Statutes, chapter 375; repealing 
Minnesota Statutes 1984, sections 394.01 t_o 394.05. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, delete lines 34 to 36 

Page 3, delete line I 

Page 4, after line 23, insert: 

"Sec. 10. Minnesota Statutes 1985 Supplement, section 386.77, is 
amended to read: 
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386.77 [CONVEYANCES AND DOCUMENTS FOR BENEFIT OF 
GOVERNMENTAL AGENCIES, FEES.] 

An instrument of conveyance, assignment or release, a judgment or other 
document, which is entitled to recording or filing, and which by its terms is 
for the benefit of the state or any county, city or town, shall be recorded or 
filed by any county recorder or registrar of titles without the payment of fees 
when offered for filing or recording by the state or any of its agencies, or by 
the benefited subdivision. The fee for the recording or filing shall be paid by 
the state, its agency, or by the benefited subdivision, but not by another 
department or agency of that county, upon submission of a statement of 
charges by the county recorder or registrar of titles." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 8, after the semicolon, insert "exempting other departments 
or agencies of the same county from having to be billed by county recorder 
for certain recording transactions;'· 

Page I, line 11, after the semicolon insert "Minnesota Statutes 1985 Sup
plement, section 386. 77;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1949: A bill for an act relating to natural resources; requiring 
public access restrictions to be the same as lake use restrictions; amending 
Minnesota Statutes 1984, sections 378.32, subdivisions 2, 6, and 7; and 
459.20; proposing coding for new law in Minnesota Statutes, chapter 378. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 35, before the period, insert·", except that section 4 does not 
apply to contracts creating a public access to a body of water entered into by 
a county or municipality with the commissioner of natural resources that 
have been executed prior to the effective date of this act, but section 4 will 
apply to all public accesses after June I. 1993" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Meniam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. I 948: A bill for an act relating to natural resources; authorizing 
watershed management organizations to establish taxing districts within 
minor watershed units of watersheds; amending Minnesota Statutes 1984, 
section 473.883, subdivisions 2, 3, 6, and 7; Minnesota Statutes 1985 Sup
plement, section 473.882, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page 2, after line 9, insert: 

"Sec. 2. Minnesota Statutes 1984, section 473.882, subdivision 3, is 
amended to read: 

Subd. 3. [TAX.] After adoption of the ordinance under subdivision 2, a 
local government unit may annually levy a tax on all taxable property in the 
district for the purposes for which the tax district is established. The tax 
levied may not exceed one mill on property located in rural towns other than 
urban towns, unless allowed by resolution of the town electors. The pro
ceeds of the tax shall be paid into a fund reserved for these purposes. Any 
proceeds remaining in the reserve fund at the time the tax is terminated or the 
district is dissolved shall be transferred and irrevocably pledged to the debt 
service fund of the local unit to be used solely to reduce tax levies for bonded 
indebtedness of taxable property in the district. A tax levied in accordance 
with this subdivision for paying capital costs is a levy for the payment of 
principal and interest on bonded indebtedness within the meaning of section 
275.50, subdivision 5, clause (e)." 

Page 2, line 25, after the period, insert "The cost must be apportioned 
according to the benefits received by property in the county." 

Page 3, line 29, after the period, insert "The tax levied on rural towns 
other than urban towns may not exceed one mill, unless approved by resolu
tion of the town electors." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, delete "section" and insert "sections 473.882, subdivision 
3;" 

And .when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1965: A bill for an act relating to human services; revising the 
community social services act; clarifying allocation of funds; expanding 
responsibilities of county boards; requiring the county boards to publish 
biennial plans relating to community social services; amending Minnesota 
Statutes 1984, sections 256E.05, subdivision 3; 256E.06, subdivision 2; 
256E.09, subdivision I; and Minnesota Statutes 1985 Supplement, section 
256E.08, subdivision I. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1884: A bill for an act relating to housing; requiring notification 
of the use of pesticides; amending Mi-nnesota Statutes 1984, section 504.22. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 11, delete ''the'' and insert '' or at the time of' 

Page I, lines 11 and 15, delete "pesticide" and insert "rodenticide" 

Page I, lines 13 and 17, delete "pesticides" and insert "rodenticides" 

Amend the title as follows: 

Page I, line 3, delete "pesticides" and insert "rodenticides" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1924: A bill for an act relating to health; providing for compre
hensive school-based health clinic projects; proposing coding for new law in 
Minnesota Statutes, chapter 145. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [145.461] [COMPREHENSIVE SCHOOL-BASED 
HEALTH CLINICS.] 

Subdivision 1. [PURPOSE.] The commissioner of health. the commis
sioner- of human services, and the commissioner of education, shall assist 
school and community personnel lo develop comprehensive school-based 
health clinics for adolescents. Poor health status significantly impedes a 
child's ability to learn in school, to move from a school setting to a produc
tive adult life, and may contribute to early parenthood. In addition: lack of 
access to health care diminishes a child's abiUty to learn. The special health 
and related problems that adolescents face make it particularly important for 
them to have access at school to health care providers especially trained to 
deal with young people and to comprehensive health care services for the 
special health problems particular to young people. 

Subd. 2. [CLINIC OPERATORS.] School clinic projects may be operated 
by school districts, school districts in conjunction with any public or private 
nonprofit entity, or any public or private nonprofit entity in cooperation with 
school districts except public or private nonprofit entities that provide abor
tion services, other than solely when medically necessary. 

Subd. 3. [SCOPE OF SERVICES.] School-based clinics shall be assisted 
in developing comprehensive adolescent health care services which include 
primary care services available on-site and other services available upon 
referral. Priman1 care services include comprehe,~sive health exams and fol
low-up care for routine health problems for teenagers; nutrition counseling; 
family planning services; pregnancy testing, prenatal and postpartum care; 
and screening and treatment of sexually transmitted disease. Orher services 
that may be provided on-site or upon referral include: comprehensive health 
exams and follow-up care for children under age two; adolescent mental 
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health care, including grief counseling, peer counseling, and chemical 
dependency evaluation and treatment; educational programs relating to 
family Life, parenting responsibilities, responsibilities of sexuality. and 
problems related to premarital sexual relationships; transportation; day 
care; adoption counseling and referral, when appropriate; and education 
and job training program information. in addition, school clinics shall: 

(a) serve all children and determine charges based upon a sliding Jee 
scale; · 

( b) enroll as a medical assistance provider and mee( the requirements of 
chapter 2568; 

(c) not dispense birth control devices, perform abortions or provide abor
tion referral or abortion counseling Services; 

Id) contribute a cash or in-kind match that satisfies the requirement of the 
early, periodic screening, diagnosis and treatment program for outreach, 
case-management and referral of children eligible under ~hapter 2568; and 

( e) seek recovery. of payments from third-party payers who may be_ liable 
to pay part or all of the cost of medical care. 

Clinics shall be encouraged to: 

(a) locate in a regular, comprehensive coeducational school; and 

(b) provide services at least four days each week for a period of at least 20 
hours each week during the regular school day. 

Subd. 4. [DUTIES OF THE COMMISSIONER OF HEALTH.] For a 
period of three years the commissioner of health shall monitor and evaluate 
school-based clinics. Clinics will be evaluated-on: 

( 1) a demonstrated reduction in the number of adolescent pregnancies; 

(2) a demonstrated improvement in the health of babies born to Gdolescelll 
parents; and 

(3) ·a demonstrated increase in the retention of students and adolescent 
parents in school. 

The commissioner shall develop a uniform system of reporting compara
ble data to be used to evaluate projects." 

Delete the title and insert: 

"A bill for an act relating to health; promoting the development of com
prehensive school-based clinics; proposing coding for new law in Minnesota 
Statutes, chapter 145." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Veterans and General Legislation, to 
which was referred 

S.F. No. 2018: A.bill for an act relating to historical sites; renaming a state 
historic site and establishing new boundaries; amending Minnesota Statutes 
1984, section 138.58, subdivision 34. 

Reports the same back with- the recommendation that the bill do pass. 
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Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 2019: A bill for an act relating to discrimination; prohibiting 
conditioning credit on the signature of; anothe'r person if the applicant is 
credit-worthy; amending Minnesota Statutes 1984, section 363.03, subdivi

. sion 8. 

Reports the same back with the recommendation that the bill be amended 
as follows: · 

Page 1, line 12, after "of" insert "personal or commercial'' and after 
"person" insert "or the requirements for obtaining credit" 

Page I, line 13, after the semicolon, insert "or" 

Page I, line 20, delete "; or" 

Page I, delete lines 21 and 22 

Page I, line 23, delete everything before the period 

Amend the title as follows: 

Page I, line 2, delete ''prohibiting conditioning'' 

Page I, delete line 3 

Page I, line 4, delete "applicant is credit-worthy" and insert "modifying 
credit discrimination'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administ-ration, to 
which was referred 

H.F. No. 1824 for comparison with companion Senate File, ;~ports the 
following House File was found not identical with compan•ion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

1824 1752 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 1824 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1824 and 
insert the language after the enacting clause of S.F. No. 1752, the first 
engrossment; further, delete the title of H.F. No. 1824 and insert the title of 
S.F. No. 1752, the first engrossment. 

And when so amended H.F. No. 1824 will be identical to S.F. No. 1752, 
and further recommends that H.F. No. 1824 be given its second reading and 
substituted for S.F. No. 1752, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
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Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. I 980 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File be 
given its second reading and substituted for its companion Senate File as 
follows: 

GENERAL ORDERS CALENDAR 
H.F. No. S.F. No. 

CONSENT CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. 

1980 1853 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Report adopted. 

Mr. Moe, R.D, from the Co'mmittee on Rules and Administration, to 
which was referred 

H.F. No. 1860 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File be 
given its second reading and substituted for its companion Senate File as 
follows: 

GENERAL ORDERS CALENDAR 
H.F. No. S.F. No. 

CONSENT CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. 

1860 1588 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Report adopted. · 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
whic~ was refe~ed 

H.F. No. 1930 for comparison with companion Senate File, reports the 
following House File was found not identical. with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1930 1818 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 1930 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1930 and 
insert the language after the enacting clause of S.F. No. 1818, the first 
engrossment; further, delete the title of H.F. No. 1930 and insert the title of 
S_.F. No. 1818, the first engrossment. 

And when so amended H.F. No. 1930 will be identical to S.F. No. 1818, 
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and further recommends that H.F. No. 1930 be given its second reading and 
substituted for S.F. No. 1818, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the _Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the <;:ommittee on Rules and Administration, to 
which was -referred 

H.F. No. 671 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 671 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 671 and insert 
the language after the enacting clause of S.F. No. 607, the first engrossment; 
further, delete the title of H.F. No. 671 and insert the title of S.F. No. 607, 
the first engrossment. 

-And when so amended H.F. No. 671 will be identical to S.F. No. 607, and 
further recommends that H.F. No. 671 be given its second reading and sub
stituted for S.F. No. 607, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Willet from the Committee on Finance, to which was referred 

H.F. No. 810: A bill for an act relating to health; requiring the commis
sioner of health to develop programs for the promotion of nonsmoking; pro
viding for tax increase on cigarettes; raising the cigarette tax; appropriating 
money; imposing penalties; prohibiting the use of tobacco products on school 
premises by minors; amending Minnesota Statutes 1984, sections 297.02, by 
adding a subdivision; 297 .03, subdivisions 6 and 10; 297 .13, subdivision 1; 
297.22, subdivision I; 297.32, subdivisions I, 2, and by adding subdivi
sions; 297.35, subdivision 1; and 325D.4I; proposing coding for new law in 
Minnesota Statutes, chapters 124, 127, 144, and 145. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 123. 71, subdivision I, is 
amended to read: 

Subdivision I. Every school board sha]], no later:than September ~ October 
I, publish the revenue and expenditure budgets submitted to the commis
sioner of education in accordance with section 121.908, subdivision 4, for 
the· current year and the actual revenues, expenditures, fund balances for the 
prior year and projected fund balances for the current year in a form pre
scribed by the state board of education after consultation with the advisory 
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council on uniform financial accounting and reporting standards. The forms 
prescribed shall be designed so that year to year comparisons of revenue, 
expenditures and fund balances can be _made. These budgets, reports of rev
enue, expenditures and fund balances shall be published in a qualified news
paper of general circulation in the district. 

Sec. 2. Minnesota Statutes 1985 Supplement, section 124.17, subdivision 
I a, is amended to read: 

Subd: la. [AFDC PUPIL UNITS.] In addition to the pupil units counted 
under subdivision I, pupil units shall be counted as provided in this subdivi-
sion, beginning with the 1986-l 987 school year. · 

(I) Each pupil in subdivision·) from a family receiving aid to families with 
dependent children or its successor program who is enrolled in the school 
district on October. I of the previous school year shall be counted as an 
additional five-tenths pupil unit. 

(2) In every district in which the number of pupiis from families receiving 
aid to families with dependent children or its successor program equals six 
percent or more of the actual pupil units. in the district for the same year as 
computed in subdivision I, each such pupil shall be counted as an additional 
one-tenth of a pupil unit for each percent of concentration over five percent of 
such pupils in the district. The percent of concentration shall be rounded 
down to _the nearest whole percent for this paragraph. _In districts in which the 
percent of concentration is less than six, additional pupil units must not be 
counted under this paragraph for pupils from families receiving aid to fami
lies with dependent children or its successor program .. A pupil must not be 
counted as more than l-1/10 additional pupil units under this subdivision. 
The weighting in this paragraph is in addition to the weighting provided in 
subdivision l and paragraph (l ). 

Sec. J. Minnesota Statutes 1985 Supplement, section 124.195, subdivi
sion 11, is amended to read: 

Subd. 11. [NONPUBLIC AIDS.] The state shall pay to each school dis
trict 85 percent, unless.a higher rate has been-established according to section 
121.904, subdivision 4d, of its aid for pupils attending nonpublic schools 
according to sections 123.931 to 123.947 and nonpublic transportation aid 
,e~ueslea l,y a dislfiet aREI "" arrre¥ea l,y the eemmissieRer according to 
seelioRs 123.931 lo 123.917 section 124.223 by October 31. The final aid 
distribution shall be made by October 3 I of the following school year. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 124.2162, subdivi
sion 2, is amended to read: 

Subd. 2. [AID.) Beginning in fiscal year 1987, the state shall pay each 
district for each fiscal year, teacher retirement and F.l.C.A. aid in the 
amount of the teacher retirement and F.I.C.A. aid allowance under subdivi
sion I times the number of pupils in average daily membership in the district 
for the current school year. However, in no case shall the amount of aid paid 
to a district for any fiscal year e·xceed the sum of the district's teacher retire• 
ment obligations and F.I.C.A. obligations for· that· year. The _revenue 
received from these payments shall be recognized in the appropriate funds of 
the district in proportion to the related expenditures from each fund. 

Sec. 5. Minnesota Statutes 1985 Supplement, section 124.2163, subdivi-
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sion 2, is amended to read: 

Subd. 2. [AID.] Each year beginning with fiscal year 1987, the state shall 
pay teacher retirement and F.1.C.A. aid to intermediate school districts, joint 
vocational technical school districts, and other employing units equal to the 
district's or employing unit's aid under subdivision 1. However, in no case 
shall the amount of aid paid to an intermediate school district, joint voca
tional technical school district, or the employing unit exceed the sum of the 
intermediate school district, joint vocational technical school district, or 
other employing unit's teacher retirement obligations and F.1.C.A. obliga
tions for that year. The revenue received from these payments shall be rec
ognized in the appropriate funds of the intermediate school districts, joint 
vocational technical school districts, and other employing units in propor
tion to the related expenditures from each Jund. 

Sec. 6. Minnesota Statutes 1985 Supplement, section 124.225, subdivi
sion 10, is amended to read: 

Subd. 10. [DEPRECIATION.] Any school district which owns school 
buses or mobile units shall transfer annually from the unappropriated fund 
balance account in its transportation fund to the appropriated fund balance 
account for bus purchases in its transportation fund at leaSt an amount equal 
to 12-1/2 percent of the original cost of each type one or type two bus or 
mobile unit until the original cost of each type one or type two bus or mobile 
unit is fully amortized, plus 20 percent of the original cost of each type three 
bus included in the district's authorized cost under the provisions of subdivi
sion 1, clause (b)(4), until the original cost.of each type three bus is fully 
amortized, plus 33-1/3 percent of the cost to the district as of July 1 of each 
year for school bus reconditioning done by the department of corrections 
until the cost of the. reconditioning is fully amortized; provided, if the dis
trict's transportation aid is reduced pursuant to subdivision 8a because the 
appropriation for that year is insufficient, this amount shall be reduced in 
proponion to the reduction pursuant to subdivision 8a as a percentage of the 
sum of 

(I) the district's totaltransportation aid without the reduction pursuant to 
subdivision 8a, plus 

(2) for fiscal years 1985 and 1986 an amount equal to I. 75. mills times the 
adjusted assessed valuation of the district for the preceding year, and for 
fiscal year 1987 and thereafter, 2.25 mills times the. adjusted assessed valu
ation of the district for the preceding year, plus 

(3) the district's contract services aid reduction under subdivision 8k, plus 

(4) the district's nonregular transportation levy limitation under section 
275.125, subdivision 5c. 

Sec. 7. Minnesota Statutes 1985 Supplement, section 124.245, subdivi
sion I, is amended to read: 

Subdivision I. [BASICCOMPUTATION.] fa') Each year the state shall 
pay a school district the difference by which an amount equal to $90 l"'f $135 
times the total pupil tlftit units in that school year 0l', ifl di91Fiels wl>ere the 
fltlffieet' et aetlffli l"'t>il ~ ftfr5 iReFeased fr""' the t'ff0f yeftF, m I""' l"'t>il 
tlftit ift lftal sel!eel yeftF, exceeds the amount raised by 5eYeft nine mills times 
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the adjusted assessed valuation ef the -"le l'f0f'efly HI the.Elts!Fiet fe, the 
f'Feeetlieg used to compute the levy attributable to the same year. To qualify 
for aid pursuant to this subdivision in a:ny school year, a district must ftft¥e 
le¥ie<I se¥eB BARt mills fe, ll5e fe, e9flitol ""peetli!ures if, ll>at Y"flf levy 
pursuant to section 275.125, subdivision I la/or use in that year. 

W +Ile ait1 tlllGef elause W fe, aey <iistfie! whl€I, Sf'e•a!es ilft •!'l'f8','ea 
seeoedaey veeatioaal eElueation f)FOgfftRl 0f ftft appFoved seaief seeo&dary 
iedtistFia:I llffS progreffi SffftH. 9€ eofflf)uted tl-Stl½g· a tielfftf .tHft0f:ffH ~ rUf)H tiftit 
whl€I, is ~ lligitef thaH the afft0Uftl speeifiea it! elause ~ 

tet If the SUfli ef a dis!rie!'s eftj>ilal ""f'eHEliture le,;y ttRtlef ·see#eft 
275.125, S-HbEli.ision ~ auril;mteble te ~ seaael ~ aati ~ ~ 
eRpeAditure efttti¼li2;atioe aid, H £my, tiflftef ~ subdivision f0f t-hal seheel 
Y"flf elfeeetls $99 pe, f'lll'H Uftit e,c, HI Elistriets where the ftUffi9ef ef aetual 
f'lll'H Uftits 1111s ieereasetl H0fft the prief yea,, $% pe, f'lll'H tmil, the afft0Uftl 
ef the e,,ees,; ~ ee Olfpeetletl ealy fe, the pu,pese ef ~ elfpeetlitu,es 
f0f eEJHif'IBCRt fa£ seeoedary vocational edH:eat:iofl pFogmms 0f sefH0f see0ft

det=y, indl:lstrial ftftS prograR1s. 

Sec. 8. Minnesota Statutes 1985 Supplement, section 124.245, subdivi
sion 3, is amended to read: 

Subd. 3. [HAZARDOUS SUBSTANCE COMPUTATION.] The state 
shall pay a school district the difference by which an amount equal to $25 pe, 
times the total pupil Uftit units exceeds the amount raised by two mills times 
the adjusted assessed valuation ef the -"le f'Fepert)' HI the Elts!fiet fe, the 
preeetlieg used to compute the levy attributable to the same year. To qualify 
for aid pursuant to this subdivision in any school year, a district must levy 
pursuant to section 275. 125, subdivision lie for use in that year. Aid paid 
pursuant to this subdivision may be used only for the purposes for which the 
proceeds of the levy authorized in section 275:!25, subdivision Ile may be 
used. · 

Sec. 9. Minnesota Statutes 1985 Supplement, section 124.271, subdivi-
sion· 2b, is amended to read: · 

Subd. 2b. [AID;~ 1986, 1987, 1988 AND AFTER.] (I) Each fiscal 
year a district which is operating a community education program. in compli
ance with rules promulgated by the state board shall receive community 
education aid. Pel' fiseat Y"flf ~ the ait1 Sft&I{ ee ilft afft0Uftl eq<;ia1 le the 
Elif'.feresee el:1taine8 ~· sHl:lh=aeling · 

W ilft afft0Uftl eq<;ial le.& fflffl limes the aajus!etl assessed valua!iee use<! le 
sempu!e !he sefftlflUHi!~· edusa1iee lery limi!a!iee fe, the Je,;,/ al!Fiaulaale te 
ff>a\sehoolyellf;ffefft 

Wthegrelllefef 

$7,QQQ, 0F 

·~ limes the f'Spula!iea el' !he dis!Fiel. 

For fiscal year 1986, the. aid shall be an amount equal to the difference 
obtained by subtracting ' 

(a) an amount equal to .8 mHI times the adjusted assessed valuation used to 
compute the community education levy limitation for ·the levy attributable to 
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that school year, from 

(b) the greater of 

$7,000, or 
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$5.25 times the population of the district. 
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For fiscal year 1987 aR<i eaelt year 11!e,eai:te,, the aid shall be an amount 
equal to the difference obtained by subtracting · 

(a) an amount equal to .8 mill times the adjusted assessed valuation used to 
compute the community education levy limitation for the levy attributable to 
that school year, from 

(b) the greater of 

$7,140, or 

$5.35 times the population of the district. 

For fiscal year 1988 and each year thereafter, the aid shall be an amount 
equal to the difference obtained by subtracting 

(a) an amount equal to .8 mill times the adjusted assessed valuation used 
to compute the community education levy limitation for the levy attributable 
to that school year.from 

(b) the greater of 

$7,540, or 

$5 .65 times the population of the district. 

(2) However, for any district which certifies less than the maximum per
missible levy under the provisions of section 275.125, subdivision 8, clause 
(I), the district's community education aid under clause (I) of this subdivi
sion shall be reduced by multiplying the aid amount computed pursuant to 
clause (I) of this subdivision by the ratio of the district's actual levy under 
section 275.125, subdivision 8, clause (I), to its maximum permissible ]evy 
under section 275.125, subdivision 8, clause (I), For purposes of computing 
the aid reduction pursuant to this clause, the amount certified pursuant to 
section 275.125, subdivision 8, clause (I), shall not reflect reductions made 
pursuant to section 275.125, subdivision 9. 

~ 1H additioR te the ftfR0llftl ift elatise f-1+,- ift fiseal !r<"'f ~ a dislfiet 
wh-ieh ~ -a le¥y, fat= eefflmuRit) edueaiiaR 13rograms 131:1:rsHaRt te see¼tefl. 
275,125, SHbdi,·isioR &, sl!aH ,eeei,;c addilioRal ai<I ef W eettlS Jlef €8J>iHr. 

Sec, 10: Minnesota Statutes 1984, section 124.32, subdivision le, is 
amended to read: 

Subd, le. [FOUNDATION AID FORMULA ALLOWANCE.] For pur
poses of this section, "foundation aid formula. allowance" shall have the 
meaning attributed to it in section 124A,02, subdivision 9, and "summer 
school revenue allowance" shall have the meaning attributed to it in section 
124.201. For the purposes of computing foundation aid formula allowances 
pursuant to this section, each handicapped child shall be counted as pre
scribed in section 124.17, subdivision 1;-elatisefBe,~. 

Sec. II. Minnesota Statutes 1985 Supplement, section 124A.01, is 
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amended to read: 

124A.01 [FOUNDATION AID COMPONENTS.] 

Foundation aid shall equal the sum of the following: 

(a) basic aid; 

(b) cost differential tier aid; 

(c) second tier aid; 

(d) third tier aid; 

(e) fourth tier aid; 

(f) fifth tier aid; 

(g) minimum aid; and 

(h) eleeliRiHg l"'J>H ttRit aidj""" 

fit shared time pupil aid. 
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Sec. 12. Minnesota Statutes 1985 Supplement, section 124A.02, subdivi
sion 9, is amended to read: 

Subd. 9. [FORMULA ALLOWANCE.] "Foundation aid formula allow
ance" or "formula allowance" means the amount of revenue per pupil unit 
used in the computation of foundation aid for a particular school year and in 
the computation of permissible levies for use in that school ye(lr. +he fBF[flula 
allowaRee shall be-~ let the +9&> f"'Y"ble -l-984 le¥ies aR<I fef fetfflda-
tioo aitl let the 19g 1 19g5 seheel year. The formula allowance shall be 
$1 ,585 for the 1984 payable 1985 levies and for foundation aid for the 1985-
1986 school year. The formula allowance shall be $1,690 for the 1985 pay
able I 986 levies and for foundation aid for the 1986- I 987 school year. The 
formula allowance is $1,700 for the 1986 payable 1987 levies w,d forfoun
dation aid/or the 1987-1988 school year. 

Sec. 13. Minnesota Statutes 1984,_section 124A.02, su_bdivis1on 15, is 
amended to read: -

Subd. 15. [PUPIL UNITS, ACTUAL.] "Actual pupil units" means pupil 
units identified in .section 124. I 7, subdivision I, elaw;e;; f-1--) aR<I +;!'). 

Sec. 14. Minnesota Statutes 1985 Supplement, seclion 124A.03, subdivi
sion 1 a, is amended to read: 

Subd. la. [ESTABLISHMENT OF BASIC MAINTENANCE MILL 
RATE.] (a) The commissioner of revenue shall establish the basic mainte
nance mill rate and certify it to the commissioner of education by August I of 
each year for levies payable in the following year. The established basic 
maintenance mill rate shal'I be a ·rate, rounded up to the nearest tenth of a mill, 
which when applied to the adjusted assessed valuation of tax·able property for 
each school district under subdivision I or 3, as applicable, raises the total 
amount specified in this section. 

(b) The basicmaintenance mill rate for the 1985 payable 1986 levies and 
for foundation aid for the 1986-1987 school year shall be established at a rate 
that raises a total of $702,000,000. The ha~\-ic maintenance mill rate for the 
/986 payable 1987 levies and for foundation aid for the /987-1988 school 
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year shall be set at a rate that raises $685,000,000. The basic maintenance 
mill rate computed by the commissioner of revenue must not be recomputed 
due to changes or corrections made in a school district's adjusted assessed 
valuation after the mill rate has been certified to the department of education 
pursuant to paragraph (a). 

Sec. 15. Minnesota Statutes 1985 Supplement, section 124A.03, subdivi-
sion 3, is amended to read: · 

Subd. 3. [BASIC MAINTENANCE LEVY; DISTRICTS OFF THE 
FORMULA.] In any year when the amount of the maximum levy limitation 
under subdivision 1 for any district, exceeds the product of the district's 
foundation aid formula allowance for the year in which the levy is recognized 
as revenue times the estimated number of total pupil units for that district for 
that school year, the levy limitation for that district under subdivision I shall 
be limited to the greater of the dollar amount of the levy the district certified 
in 1977 under Minnesota Statutes 1978, section 275.125, subdivision 2a, 
clause (I), or the following difference but not to exceed the. levy limitation 
under subdivision 1: 

(a) the sum of ( 1) the product of the district's foundation aid formula 
allowance for the school year in which the levy is recognized as revenue, 
times the estimated number of total pupil units for that district for that school 
year, and (2) the amount of the aid reduction for the same school year pur
suant to section 16, less 

(b) the estimated amount of any payments which would reduce the dis
trict's foundation aid entitlement as provided in section 124A.035, subdivi
sion 4 in the school year.in which the levy is recognized as revenue. 

A levy made by a district pursuant to this subdivision shall be construed to 
be the levy made by that district pursuant to subdivision I, for purposes of 
statutory cross-reference. 

Sec. 16. [124A.038] [REVENUE EQUITY.] 

If the amount of (1 district's maximum basic maintenance levy under sec
tion 124A.03, subdivision I, for fiscal year 1988 or any year thereafter 
exceeds the district's basic foundation revenue for the corresponding fiscal 
year, an amount shall be deducted from special state aids of chapter 124 
receivable for the·same fiscal year, not including aid authorized in sections 
124.2137 and 124.646. However, no amount shall be deducted if the 
assessed valuation of agricultural land identified in section 273.13, subdivi
sions 4, 6, and 6a, comprises 55 percent or more of the assessed valuation of 
the district. 

The amount of the deduction shall be the lesser of: 

( 1) the total amount of special state aids of chapter 124 receivable for the 
same fiscal year, not including aid authorized in sections 124.2137 and 
124.646; or 

(2) the difference between: (i) the sum of the amount of the district's max
imum basic maintenance levy under section 124A.03, subdivision 1, plus the 
amount of any reductions to that maximum levy' pursuant to sections 
124A.03, subdivision 3, and 275.125, subdivision 9; and (ii) the district's 
basic foundation revenue,. 
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Sec. 17. Minnesota Statutes 1985 Supplement, section 129B.38, subdiv.i
sion 1., is amended to read: 

Subdivision I. [AID AMOUNT.] A district that purchases or leases 
courseware packages that qualify as high quality according to section 
129B .. 37 shall receive state aid/or the 1985-1986 school year. The aid shall 
be equal to the lesser of: 

(a) $1 times the number of pupils in average daily membership for the 
I 984- I 985 school year; or 

(b) 25 percent of the actual expenditures of the district for purchase or 
lease of the courseware packages between July I, 1985, and May 31, .J-98+ 
1986. 

Sec. 18. Minnesota Statutes 1985 Supplement, section 275.125, subdivi
sion .8, is amended to read: 

Subd. 8. [COMMUNITY EDUCATION LEVY.] (I) Each year. a district 
which has established a community educatioh advisory council pursuant to 
section 121.88, may levy the amount raised by .8 mill time.s the most recent 
adjusted assessed valuation of the district, but no more than the greater of 

~ $5.65 times the population of the district, or 

$+,l4ll $7,540. 

(2) In addition to the levy authorized in clause (I), ift +9lB each year a 
district may levy an additional amount for Community education programs 
equal to the difference obtained by subtracting 

(a) the sum in fiscal year I 984 of 

(i) the district's estimated maximum permissible revenue for fiscal year 
1985 from community education aid under section 124.271, subdivision 2b, 
clause.(]), and 

(ii) the community education levy authorized in clause (I) of this subdivi
sion, from 

(b) the sum in fiscal year 1983 of 

(i) .the district's maximum Permissible revenue from community education 
aid under Minnesota Statutes 1984, section -124.271,. subdivision 2, exclud
ing any reductions from communi-ty education aid made pursuant to Laws 
1981, Third Special Session chapter 2, artide 2,.section 2, clause (mm), and 
Laws 1982, Third Special_Sessiori chapter 1, article 3, section 6, and 

(ii) the maximum community education levy authorized in this subdivision 
for the district for the levy made in 1981, payable in 1982, before any reduc
tion in the levy pursuant to subdivision 9. 

(3) Haeh yeaF;- tR aaaitioR lo the hwy autho,izea ift elaHse B+, a tliSIFie! 
""'Y hwy ao aF80lffi! e<jl>al le the aF80lffi! ·the· E1istFie! was et½li!leEI le hwy 
~HFSHaRI to elaHse ~ ift -19&; A district having an approved adult basic and 
continuing education program, according to sectit;m 124.26, may levy an 
amount not to exceed the amount raised by .2 mill times the adjusted 
assessed valuation of the district for the preceding year. 

(4) IR aaaitioR to tlie levy 81B0HRIS authoFizea it, this subaiYisieR, A district 
having an approved program and budget may levy for a handicapped adult 
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program. The levy amount may not exceed the lesser of one-half of the 
amount of the approved budget for the program for the fiscal year beginning 
in the calendar year after the levy is certified or $25,000 for one program. In 
the case of a program offered by a group of districts, the levy amount shall be 
divided among the districts according to the agreement submitted to the 
department. The proceeds of the levy shall be used only for a handicapped 
adult program or, if the program is subsequently not offered, for community 
education programs. For programs not offered, the department of education 
shall reduce the community education levy by the amount levied the previous 
year for handicapped adult programs. 

(5) The levies authorized in this subdivision shall be used for community 
education, including nonvocational adult programs, recreation and leisure 
time activity programs, and programs authorized by sections 121.85 to 
12L88 and 129B.06 to 129B.09, and 121.882. A school district may levy 
pursuant to this subdivision only after it has filed a certificate of compliance 
with the commissioner of education. The certificate of compliance shall cer
tify that the governing boards of the county, municipality and township in 
which the school district or any part thereof is located have been sent 15 
working days written notice of a meeting and that a meeting has been held to 
discuss methods of increasing mutual cooperation between such bodies and 
the school board. The failure of a governing board of a county, municipality 
or township to attend the meeting shall not affect the authority of the school 
district to levy pursuant to this subdivision. 

(6) The population of the district for purposes of this subdivision is the 
population determined as provided in section 275.14 or as certified by the 
department of education from the most recent federal census, 

Sec. 19. Minnesota Statutes 1984, section 275.125, is amended by adding 
a subdivision to read: 

Subd. 9c. [1985 OPERATING DEBT LEVY.] (]) Each year. a district 
may make an additional levy to eliminate a deficit in the net unappropriated 
balance in the general fund of the district, determined as of June 30, 1985, 
and certified and adjusted by the commissioner. Each year this levy may be 
an amount not to exceed the amount raised by a. levy of 1.5 mills times the 
adjusted assessed valuation of the district for. the preceding year. However, 
the total amount of this levy for all years it is made shall not exceed the 
amount of the deficit in the net unappropriated balance in the general fund of 
the district as of June 30, 1985. When the cumulative_ levies made pursuant to 
this subdivision equal the total amount permitted by this subdivision, the levy 
shall be discontinued. 

(2) A district, if eligible, may levy under this subdivision or subdivision 9b 
but not both. · 

(3) The proceeds of this levy shall be used only for cash flow requirements 
and shall not be used to supplement disrrict revenues or -income for the p_ur
poses of increasing the district's expenditures or budgets. 

(4) Any district that levies pursuant to this subdivision shall certify the 
maximum levy allowable under section 124A.03, subdivision 1 or 3 in that 
same year. 

Sec. 20. Minnesota Statutes 1985 Supplement, section 275.125; subdivi-
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sion l la, is amended to read·: 

Subd. I la. [CAPITAL EXPENDITURE LEVY.] (a) Each year a school 
district may levy an amount not to exceed the amount equal to $9() l'ff $135 
times the total pupil tlftif, e< $% l'ff lelftl fl"j>il >tHit iR Elistriets wltere tlte 
fl\ffOOel' ef aetttttl fl"j>il Bftits has iRereaseel frem tlte pri<,r yeftF units in the 
year to which the levy is attributable,. No levy under_ this clause shall exceed 
se¥eR nine mills times the adjusted assessed valuation of the taxable property 
in the district for the preceding year. 

(b) The proceeds of the levy shall he placed in the district's capital 
expenditure fund and m3y be used only: 

(I) to acquire land, to equip and reequip buildings and permanent allached 
fixtures, to rent or lease buildings for school purposes-,; 

(2) to purchase textbooks, to purchase and lease computer systems hard
ware, software, and related materials tci support s·oftware-, tlfla; 

( 3) to purchase or lease photocopy machines and telecommunications 
equipmentc +lie ~reeeeels may alse be ¼15eEi; 

(4) for Capital improvement and repair of school sites, buildings and per
manent attached fixtures-, etteFgy ass·es·sfflerib, ftfte-; 

(5) for energy audits on district-o.;,ned buildings and fur funding thi,se 
energy conservations and renewable energy measures that the energy audits 
indicate will reduce the use of nonrenewable sources of energy to the extem 
that the projected energy cost savings .will amortize the cost of the co,:iser
vation within a period of ten years or less; 

(6) for the payment of any special assessments levied against the property 
of the district authorized parsaaRI l6 under section 435.19 or any other law or 
charter provision authorizing assessments against publicly owned property; 
provided ·that a district may not levy amounts to pay assessments for service 
charges, such as those described in section 429.101, whether levied !=)l:l:FSl:l:aRt 
te un.der that section or !=)l:l:fsl:l:an_t te any other law or home r_ule provision'"'" +he 
proeeeels may alse be ¼l5eEI; 

(7) for capital expenditures to reduce or eliminate barriers to qr increase 
access to school facilities by handicapped individualsc +lie preeeed:; may 
alse be '™'6; 

(8) to make capital improvements to schoolhouses·te be leased !=)HFsuant 
according to section 123.36, subdivision I(}.. +he preeeeds may alse be 
¼l5eEI; 

(9) to pay fees for capital expenditures. assessed and certified to each par
ticipating school district by the educational cooperative service unit board of 
directorsc +lie ~reeeeds may alse be ¼l5eEI; 

( JO) to pay principal and interest on loans from the state authorized by 
sections 1161.37 and 298.292 to 298.298; 

( 1 I) for capital expenditures to bring district facilities into compliwice 
with the uniform fire cOde adopred according to chapter 299F; 

. ( 12) for expenditures for the removal of asbestos from school buildings or 
property, asbestos encapsulation, or asbestos-related repairs; 

( 13) for expenditure~, for the cleanup and disposal of polych/orinated 
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biphenylsfound in school buildings or property; 

(14) for the cleanup, removal, disposal, and repairs related to storing 
transportation fuels such as alcohol, gasoline, fuel oil, and special fuel, as 
defined in section 296.01; and · · 

(15) for levies payable in 1987 and thereafter, for capital expenditures 
needed to implement an interdistrict agreement to discontinue grades 
according to section 122 .541. 

( c) Subject to the commissioner's approval, the proceeds may also be used 
lo acquire or construct buildings. The slate board shall promulgate rules 
establishing the crileria to be used by the commissioner in approving and 
disapproving district applications requesting the use of capital expenditure 
tax proceeds for the acquisition or construction of buildings. The approval 
criteria for purposes of building acquisition and construction shall incJude: 
the appropriateness of the proposal for the district's long-term needs; the 
availability of adequate exisling facilities; and the economic feasibilily of 
bonding because of lhe proposed bu_ilding's size or cosl. 

(d) +he boofll shall establish a ttlfK! ift whieh the pFeeeetls el' this - shall 
be aeeumulate!I Uftlil e"penee!I. Notwithstanding anything in paragraphs (b) 
and (c) to the contrary, a district that levies the maximum amount under this 
subdivision shall expend at least $5 times the total pupil units of the sum of 
the proceeds of the amount levied under this subdivision and the aid paid 
under s'ection 124 .245, Subdivision 1, for capital expenditures for equipment 
for secondary vocational education programs or senior secondary industrial 
arts programs. 

(e) The proceeds of the levy shall not be used for custodial or other main
tenance services. 

fB Eaeh year, subjeet te the fflill limitation of elause ~ a seheol <listfiet 
whieh epemtes ftft 8:f)pFovefl seeo:Aflaf)' voeational eflueatioH pF0grnm et= a.A: 

appF0,'C8 senier seeen!la,y inaus1,ial a,ts p,eg,am may leyY an aaaitienal 
affl6Uftl C<jUill te ~ pet' tetal rupil unit feF eapital e"peneilures for e~uipment 
feF these p,eg,ams. 

Sec. 21. Minnesota Statutes 1985 Supplement, section 275.125, subdivi
sion I I c, is amended to read: 

Subd. I le. [HAZARDOUS SUBSTANCE CAPITAL EXPENDITURE 
LEVY.] In addition to the levy authorized in subdivisions I la and I lb, each 
year a school district may levy an amount not to exceed the amount equal to 
$25 pet' times the total pupil unit units in the year to which the levy is attrib
utable. No levy under this subdivision shall exceed two mills times the 
adjusted assessed valuation of the property in the districl for the preceding 
year. The proceeds of the tax. shall be placed in the districl's capital expen
diture fund and may be used only for expenditures necessary for. the removal 
or' encapsulation of asbestos from school buildings or property, asbestos 
related repairs, cleanup and disposal of polychlorinated biphenyls found in 
school buildings or property, or the cleanup, removal, disposal, and repairs 
rela.ted lo storing transportation fuels such as alcohol, gasoline, fuel oil, and 
special fuel, as defined in section 296.01. 

Sec. 22. Minnesota Statutes 1985 Supplement, section 298.28, subdivi-
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sion l, is amended to read: 

Subdivision I. [DISTRIBUTION.] The proceeds of the taxes collected 
under section 298.24, except the tax collected under section 298.24, sub
division 2, shal_l, upon certification of the commissioner of revenue, be al-lo-
cated as follows: · 

(I) 2.5 cents per gross ton of merchantable iron ore concentrate, herein
after referred to as "taxable ton," to the city or town in the county in which 
the lands from which iaconite was mined or quarried were located or within 
which the concentrate was produced, If the mining, quarrying, and concen
tration, or different -steps in _either thereof are carried on in more than one 
taxing district, the commissioner shall apportion equitably the proceeds of 
the part of the tax going to cities and towns among such subdivisions upon the 
basis of attributing 40 percent of the proceeds of the tax to the operation of 
mining or quarrying the taconite, and the remainder to the concentrating plant 
and to the proc_ess_es. of concentration, and with respect to each thereof giving 
due consideration to the relative extent of such operations performed in each 
such taxing district. His order making such apportionment shall be subject to 
review by the tax court at the instance of any of the interested taxing districts, 
in the -same manner as other Orders of the commissioner. 

(2) (a) 12.5 cents per taxable ton, less any amount distributed under clause 
(7), paragraph (a), and paragraph (b) of this clause, to be distributed as pro· 
vided in section 298. 282. 

(b) An amount annually certified by the county auditor of a county con
taining a taconite tax relief area within .which there is an organized township 
if, as of January 2, 1982, more than 75 percent of the assessed valuation of 
the township consists of iron ore. The amount will be the portion of a town
ship's certified levy equal to the proportion of (I) the difference between 50 
percent of the township's January 2, 1982, assessed value and its current 
assessed value to (2) the sum of its current assessed value plus the difference 
determined in (I). The county auditor shall extend the township's levy 
against the sum of the township's current assessed value plus the difference 
between 50 percent of its January 2, 1982, assessed value and its current 
assessed value. If t_he current assessed value of· the township exceeds 50 
percent of the township's January 2: 1982, assessed value, this clause shall 
not apply. 

(3) 29 cents per taxable ton plus the increase provided in paragraph (c) to 
qualifying school districts to be distributed, based upon the certification of 
the commissioner of revenue, as follows: · 

(a) Six cents per taxable ton to the school districts in which the lands from 
which taconite was mined or quarried w_ere located or within which the con
centrate was produced. The distribution must be based on the apportionment 
formula prescribed in clause (I). · 

(bi 23 cents per taxable ton, less any amount distributed under part (d), 
shall be distributed to a group of school districts comprised of those school 
districts wherein the -!aconite was mined or quarried or. the concentrate pro
duced or in. which there is a qualifying municipality as defined by section 
273. 134 in direct proportion to school district tax levies as follows: each 
district shall receive that portion of the total distribution which its certified 
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levy for the prior year, computed pursuant to sections 124A.03, 124A.06, 
subdivision 3a, 124A.08, subdivision 3a, 124A.10, subdivision 3a, 
124A.12, subdivision 3a, 124A.14, subdivision Sa, and 275.125, comprises 
of the sum of certified levies for the prior year for all qualifying districts, 
computed pursuant to sections 124A.03, 124A.06, subdivision 3a, 124A.08, 
subdivision 3a, 124A.10, subdivision 3a, 124A.12, subdivision 3a, 
124A. 14, subdivision Sa, and 275.125. For purposes of distributions pursu-

. ant to this part, certified levies for the prior year computed pursuant to sec
tions 124A.03, 124A.06, subdivision 3a, 124A.08, subdivision 3a, 
124A.10, subdivision 3a, 124A.12, subdivision 3a, 124A.14, subdivision 
Sa, and 275. 125 shall not .include the amount of any increased levy author
ized by referendum pursuant to section 124A.03, subdivision 2. 

(c) On July 15, in years prior to 1988, an amount equal to the increase 
derived by increasing the amount determined by clause (3)(b) in.the same 
proportion as the increase in the steel mill products index over the base year 
of 1977 as provided in ·section 298.24, subdivision I, clause (a), shall be 
distributed to any school district described in clause (3)(b) where a levy 
increase pursuant to section 124A.03, .subdivision 2, is authorized by refer
endum, according to the following formula. On July 15, 1988 and subsequent 
years, the increase over _the amount. established for the prior year shall be 
determined according to the increase in the implicit price deflator as provided 
in section 298.24, subdivision I, paragraph (a). Each district shall receive 
the product of: 

(i) $150 times the pupil units identified in section 124.17, subdivision I, 
elaHses fB ftfl6 ~ enrolled in the second. previous year or the 1983-1984 
school year, whichever is greater, less the product of l-314 mills times the 
district's taxable valuation in the second previous year; times 

(ii) the lesser of: 

(A) one, or 

(B) the ratio of the amount certified pursuant to section 124A.03, subdivi
sion 2, in the previous year, to the product of 1-314 mills times the district's 
taxable valuation in the second previous year. 

If the total amount provided by clause (3)(c) is insufficient to make the 
payments herein required then the entitlement of $150 per pupil unit shall be 
reduced uniformly so as not to exceed the funds available. Any amounts 
received by a qualifying school district in any fiscal year pursuant to clause 
(3)(c) shall riot be applied to reduce foundation ·aids which the district is 
entitled to receive pursuant to section 124A.02 or the permissible levies of 
the district. Any amount remaining after the payments provided in this para
graph shall be paid to the_ commissioner of iron range resources and rehabili
tation who shall deposit the same in the taconite environmental protection 
fund and the northeast Minnesota economic protection trust fund as provided 
in clause (9). 

(d) There shall be distributed to any school district the amount which the 
school district was entitled to receive under section 298.32 in 1975. · 

(4) 19.5 cents per taxable ton to counties to be distributed, based upon 
cet;tification by the commissioner of revenue, as follows: 

(a) 15.5 cents per taxable ton shall be distributed to the county in which the 
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taconite is inined or quarried or in which the concentrate is produced, less 
any amount which is to be distributed pursuant to part (b). The apportionment 
formula prescribed in clause (I) is the basis for the distribution. 

(b) If an electric power plant owned by and providing the. primary source of 
power_ for a :taxpayer minin~ and concentrating taconite is l_ocated in a county 
other than the county in which the mining and the concentrating processes are 
conducted, one cent per taxable ton of the tax distributed to the counties 
pursuant to part (a) and imposed on and collected fro"m such taxpayer shall be 
paid to the county in which the power plant is located. 

(c) Four cents per taxable ton shall be ·paid to the county from which the 
taconite was mined, quarried or concentrated to be deposited in the county 
road and bridge fund. If the mining, quarrying and concentrating, or separate 
steps in any of those processes are carried on in more than one county, the 
commissioner shall follow the apportionment formula prescribed in clause 
(!). . 

(5) (a) 17.75 cents per taxable ton, less any amount required to be distrib
uted under part (b), to St. Louis county acting as the countie,' fiscal agent, to 
be distributed as provided in sec.tions 273. 134 to 273.13_6. 

(b) If an electric power plant" owned by and providing the primary source of 
power for a taxpayer mining and concentrating taconite is ·located in a county 
other than the county in which the mining and the concentrating processes are 
conducted, . 75 cent per taxable ton of the tax imposed and collected from 

· such taxpayer shall be paid to the county and s_chool district in which the 
power plant is located as follows: 25 percent to the county _and 75 percent to 

· the school district. 

(6) Three cents per taxable ton shall be paid-to the iron range resources and 
rehabilitation board for the purposes of section 298.22. The amount deter
mined in this clause shall be increased in I 98 I and subsequent years prior to 

. 1988 in the same proportion as the increase in the steel mill products index as 
provided in section 298.24, subdivision I and shallcbe increased in 1988 and 
subsequent years according to the increase in the· implicit price deflator as 
provided in section 298.24, subdivision I. The amount distributed pursuant 
to this clause shall be expended within or for the benefit of a tax relief area 
defined in section 273.134. No pan of the fund provided in this clause may be 
used to provide loans for the operation of private business unless the loan is 
approved by the governor and the legislative advisory commission. 

(7) (a) .20 cent per taxable ton shall be paid to the range association of 
municipalities and schools, ·for the purpose of providing an areawide 
approach to problems which. demand coordinated and cooperative actions 
and which are common to those areas of nonheast Minnesota affected by 
operations involved in mining iron ore and taconite and producing concen
trate therefrom, and for the purpose of promoting the general welfare and 
econom.ic development of the cities, towns and school di-stricts Within the 
iron range area of northeast Minnes9ta. 

(b) 1.5 cents per taxable ton shall be paid to the nonheast Minnesota eco
nomic protection trust fund. 

(8) the amounts determined under clauses (4)(a), (4)(c), (5), and (7)(b) 
shall be increased in 1979 and subsequent years prior to I 988 in the same 
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proportion as the increase in the steel mill products index as provided in 
section 298.24, subdivision I. Those amounts shall be increased in 1988 and 
subsequent years in the same proportion as the increase in the implicit price 
deflator as provided in section 298.24, subdivision 1. 

(9) the proceeds of the tax imposed by section 298.24 which remain after 
the distributions and payments in clauses (I) to (8), as certified by the com
missioner of revenue, and parts (a) and (b) of this clause have been made, 
together with interest earned on all money distributed under this subdivision 
prior to distribution, shall be divided between the taconite environmental 
protection fund created in section 298.223 and the northeast Minnesota eco
nomic protection trust fund created in section 298.292 as follows: Two-thirds 
to the taconite environmental protection fund and one-third to the northeast 
Minnesota economic protection trust fund. The proceeds shall be placed in 
the respective special acc~mnts. 

(a) There shall be distributed to each city, town, school district, and county 
the amount that they received under section 294.26 in calendar year 1977; 
provided, however, that the amount distributed in 1981 to the unorganized 
territory number 2 of Lake county and the town of Beaver Bay based on the 
between-terminal trackage of Erie Mining Company will be distributed in 
I 982 and subsequent years to the unorganized territory number 2. of Lake 
county and the towns of Beaver Bay and Stony River based on the miles of 
track of Erie Mining Company in each taxing district. 

(b) There shall be disiributed to the iron range resources and rehabilitation 
board the amounts it received in 1977 under section 298.22. · 

On or before October IO of each calendar year each producer of taconite or 
iron sulphides subject to taxation under section 298.24 (hereinafter .called 
"taxpayer") shall file with the commissioner of revenue an estimate of the 
amount of tax which would be payable by such taxpayer under said law for 
such calendar year; provided such estimate shall be in an amount not less 
than the amount due on the mining .and production of concentrates up to 
September 30 of said year plus the amount becoming due because of probable 
production between September 30 and December 31 of said year, less any 
credit allowable as hereinafter -provided. The commissioner of revenue shall 
annually on or before Oc;:tober 10 report an estimated distribution· amount to 
each taxing district and the officers with whom such report is so filed shall 
use the amount so indicated as being distributable to each taxing district in 
computing the permissible tax levy of such county or city in the year in which 
such estimate is made, and payable in the next ensuing calendar year, except 
that one cent per taxable ton of the amount distributed under clause (4)(c) 
shall not be deducted in calculating the permissible levy. In any calendar year 
in which a general property tax levy subject to sections 275.50 to 275.59 has 
been made, if the taxes distributable to any such county or city are greater 
th.an the amount estimated by the commissioner to be paid to any such county 
or city in such year, the excess of such distributipn shall be held in a special 
fund by the county or city and shall not be expended until the succeeding 
calendar year, and shall be included in computing the permissible levies 
under sections 275.50 to 275.59, of such county or city payable in such year. 
If the amounts distributable to any such county or city after final determina
tion by the commissioner of revenue under this section are less than ·the 
amounts by which a taxing district's levies were reduced pursuant to this 
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section, such county or city may issue certificates of indebtedness in the 
amount of the shortage, and may include in its next tax levy, in excess of the 
limitations of Sections 275.50 to 275.59 an amount slifficient to pay such 
certificates of indebtedness and interest thereon, or, if no certificates were 
issued, an amount equal to such shortage. 

Sec. 23. Minnesota Statutes 1985 Supplement, section 354.43, subdivi
sion 3, is amended to read: 

Subd. 3. Each school" district, state' university, community college and any 
other employing authority of members of the fund shall pay employer con
tributions at least once each mo.nth in accordanc~ with the provisions of sec
tions 354.42, subdivisions 3 and 5, and 355.46, subdivision 3. Payments for 
sc.hool district or area vocational technical institute employees who are paid 
from normal operating funds, shall be made. from the. eis1,iet' s OF area Wl€!1-

tf.etta.l. teehniea:l iRstitute 's geHeffil appropriate fund of the district or area 
vocational technical institute. With respect to state employees, each depart
ment and agency shall pay the amounts required by section 354.42, subdivi
sions 3 and 5 from the accounts and funds from which each department or 
agency receives its revenue, including appropriations from the general fund 
and from any other fund, now or hereafter existing, for the payment of sala
ries and in the same proportion as it pays therefrom the amounts of the sala
ries. The payments shall be charged as an administrative cost by these units 
of state government. 

Sec. 24. Minnesota Statutes 1985 Supplement, section 354A.12. subdivi
sion 2, is amended to read: 

Subd. 2. [EMPLOYER CONTRIBUTIONS.] Notwithstanding any law to 
the contrary, levies for teachers retirement fund associations in cities of the 
first class, including levies for any employer social security taxes for teach
ers covered by the Duluth teachers retirement fund association or the Min
neapolis teachers retirement fund association or the St. Paul teachers retire
ment fund association, are disallowed·. 

The employing units shall make the following employer contributions to 
teachers retirement fund associations: 

(a) For any coordinated member of a te.ichers retirement fund association 
in a city of the first class, the employing unit shall pay the employer social 
security taxes in accordance with section 355.46, subdivision 3, clause (b); 

(b) For any coordinated member of one of the following teachers retire
ment fund associations in a city of the first class, the employing unit shall 
make a contribution to the respective retirement fund association in an 
amount equal to the designated percentage of the salary of the coordinated 
member as provided below: 

Duluth teachers retirement 
fund association 
Minneapolis teachers retirement 
fund association 
St. Paul teachers retirement 
fund association 

S. 79 percent 

4.50 percent 

4. 50 percent 

( c) For any basic member of one of the following teachers retirement fund 
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associations in, a city of the first class, the employing unit shall make a con
tribution to the respective retirement fund in an amount equal to the desig
nated percentage of the salary of the basic member as provided below: 

Minneapolis teachers retirement 
fund association 
St. Paul teachers retirement 
fund association 

13.35 percent 

12.63 percent 

The employer contributions shall be remitted directly to each teachers 
retirement fund association each month. 

Payments for school district or area v·ocati0nal techllical institute employ
ees who are paid from normal operating funds, shall be made from the dis
tfi.et-:.5. et= area, ocatioAal teehnieal iAstih:tte's geHet=at appropriate fund of the 
district or area vocational technical institute. 

Sec. 25. Minnesota Statutes 1985 Supplement, section 355.208, is 
amended to read: 

355.208 [EMPLOYER CONTRIBUTIONS.] 

Contributions required under the agreement or modification entered into 
pursuant to section 355.207 to be made by political subdivisions employing 
teachers, and payments required by section 355.49, which shall apply to 
political subdivisions employing teachers, shall be paid by the political sub
divisions. Payments for school district or area vocational technical institute 
employees who are paid from normal operating funds, shall be made from the 
distFiet's eF -area YeeatieHal teehHieal institute's geHet=at appropriate fund of 
the district or area vocational technical institute. 

Sec. 26. Minnesota Statutes 1985 Supplement, section 355.287, is 
amended to read: 

355.287 [EMPLOYER CONTRIBUTIONS.] 

Contributions required under the agreement or modification entered into 
pursuant to section 355:286 to be made by political subdivisions employing 
teachers, and payments required by section 355.49, which shall apply 10 
political subdivisions employing teachers, shall be paid by the political sub
division. Payments for school district or area vocational technical institute 
employees who are paid from normal operating funds, shall be made from the 
distFiet's eF -area veeatieHal teel:mieal iRstitute 's geReFai- appropriate fund of 
the district or area vocational technical institute. 

Sec. 27. Minnesota Statutes 1985 Supplement, section 355.46, subdivi
sion 3, is amended to read: 

Subd. 3. [SOCIAL SECURITY CONTRIBUTIONS ] The employer 
taxes due with respect to employment by educational employees who have 
made their selection pursuant to section 218(d) (6) (C) of the Social Security 
Act, shall be paid in the following manner: 

(a) Contributions required to be made for current service by political sub
divisions employing educational employees and payments required by sec
tion 355.49 shall be paid by the political subdivision. Payments for school 
district or area vocational technical institute employees who are paid from 
normal operating funds, shall be· made from the distFiet's et' fH'efl: voeational 
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teel:mieal iAstit1;Ue's ge-A-efEtt appropriate fund of the district or area voca
tional technical institute. The state shall make payments for services ren
dered prior to July I, 1986. 

(b) Contributions required to be made with respect to educational employ
ees of state departments and institutions and payments required by section 
355.49 sh.all be paid by the departments and institutions in accordance with 
the provisions of sections 355.49 and 355.50. 

Sec. 28. Laws 1985, First Special Session chapter 12, article 3, section 28, 
subdivision 9, is amended to read: 

Subd. 9. [SECONDARY VOCATIONAL HANDICAPPED.] For aid for 
secondary vocational education for handicapped pupils according to section 
124.574, there is appropriated: 

$3,534,000 ___ !986, 

$3,606,300 1987. 

The appropriation for 1986 includes $55 I, 700 for aid for fiscal year 1985 
payable in fiscal year 1986, and $2,982,300 for aid for fiscal year 1986 
payable in fiscal year 1986. +!tis app,epriatien is based oo !he assemptien 
lfi!l! !he 5ffile wi!I spei,e ffif tltts parpese att ftfllOOflt at least "fl""1 te $230,000 
ffi ~ yeaf ~ ef reaet=a-4 tBeHey F9eeiveEi +ef , seati8nal educatian ·~ 
gffiffiS puFsuant ¼a the veeational eEltJcati_en ft€t ef ~ as alt1enEled. 

The appropriation for 1987 includes $526,300 for aid for fiscal year 1986 
payable in fiscal year 1987, and $3,080,000 for aid for 1987 payable in fiscal 
year 1987. +his appFSpriatien is based oo !he assamptien t-hat !he Stt!!e will 
spei,e tef tltts perpese an ftfllOOflt at least "f!Hal 10 $230,000 ift HS€al yea, 
+98-+ ef f6eefitt meHey Feeei\ e8: ffif \ ecatienal ed1:1eatien pF9gFarns I3HF~uant 
10 !he ,,eeatienal eaaeatien ae! ef ~ as amen a ea. 

The appropriations are _based on aid entitlements of $3,508,600 for fiscal 
year 1986 and $3,623,500 for fiscal year 1987, 

Sec. 29. Laws 1985, First Special Session chapter 12, article 8, section 62, 
subdivision 9, is amended to _read: 

Subd. 9. [TECHNOLOGY SERVICES.] For the purposes of Minnesota 
Statutes, sections 129B.35, 129B.37, 129B.39, and 129B.40, there is 
appropriated: . 

$649,000 ___ 1986, 

$~~9,000 $! ,000,000 --- 1987. 

$351,000 shall be used to increase the fiscal year 1987 a/location for 
purchase of courseware package duplication rights accOrding-tb_,Minnesota 
Statutes, section 129B.39. · 

Sec. 30.Laws 1985, First Special Session chapter 12, article 8, secti_on 62, 
subdivision 12, is amended.to read: 

Subd. 12. [COURSEWARE PURCHASE SUBSIDY.] For subsidies for 
purchases of courseware packages according to Minnesota ·statutes, section 
129B.38 there is appropriated: 

$351 ,ooo ___ 1986. 
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$3§ l ,GGG === -1--98.'./-. 

Sec. 31. Laws 1985, First Special Session chapter 12, article 8, section 62, 
subdivision 13, is amended to read: 

Subd. 13. [MASTERY LEARNING PROGRAM.] For the purposes of 
section 42, subdivisions 3 and IO and section 59, there is appropriated: 

$160,000 ___ 1986, 

$1,299,QQQ ====:-1--98.'./-. 

$125,000 of the appropriation for fiscal year 1986 shall be used for a com
puterized mastery management system and support materials. The remaining 
$35,000 in fiscal year 1986 shall be used for planning aid to districts under 
section 42, subdivision 3. 

$1,25Q,QQQ 0f ffte BJ:lflFBfH:iatfBA ff½ f.i.sea.l. ~ +98-7 SftftH. Be tt5ea f0f ffl8:S

lery le(lflliAg j'fflje<ll ~ +he remaiAiAg $1(),(l(l(l fef ff6€a! ye!lf -1--98.'./- "'a,' 
ee tiSe0 BY ff½e def!aFtFHeRt t-e admi0ister OHe evalHa~e lfle 13Fogram. 

Sec. 32. [APPROPRIATION FOR SPECIAL EDUCATION AID 
DEFICIENCY.] 

There is appropriated from the general fund to the department of educa
tion the sum of $1,290,000 for fiscal year 1986 for the payment of a defi' 
ciency in funds available for payment of special education aid in that fiscal 
year. This sum shall be added to the sum appropriated for fiscal year 1986 
for the same purpose in Laws 1985, First Special Session chapter 12, article 
3, section 28, subdivision 2. 

Sec. 33. [REPEALER.] 

Subdivision 1. [IMMEDIATE.] Minnesota Statutes 1985 Supplement, 
sections 1298.61, 1298;62, 1298.63, 1298.64, 1298.65, and 1298.66 are 
repealed. 

Subd. 2. [JULY 1, 1986.] Minnesota Statutes 1984, section 275.125, sub
division 16, and Minnesota Statutes 1985 Supplement, sections 124.245, 
subdivision 5, 129B.38, and 275.125, subdivision Jlb, are repealed. 

Subd. 3. [JUNE 30, 1987.] Minnesota Statutes 1985 Supplement, section 
124 .245, subdivision 2, and 124A .20 are repealed. 

Sec. 34. [EFFECTIVE DATES.] 

Sections 7, I 1, and 33, subdivision 3, are effective June 30, 1987. Sections 
3, 5, 6, 8, JO, 13, 17, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, and 33, 
subdivision 1, are effective the day following final enactment,'' 

Delete the title and insert: 

"A bill for an act relating to education; revising and increasing capital 
expenditure aid and levy; modifying community education formula and levy; 
establishing the foundation formula allowance and basic maintenance levy; 
establishing revenue equity; eliminating mastery learning programs and 
appropriations; appropriating money for the special education deficiency; 
making technical and clarifying changes; amending Minnesota Statutes 
1984, sections 123.71, subdivision I; 124.32, subdivision le; 124A.02, 
subdivision 15; Minnesota Statutes 1985 Supplement, sections 124.17, sub-
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division la; 124.195, subdivision I I; 124.2162, subdivision 2; 124.2163, 
subdivision 2; 124.225, subdivision 10; 124.245, subdivisions I and 3; 
124.271, subdivision 2b; 124A.0l; 124A.02, subdivision 9; 124A.03, sub
divisions la and 3; 129B.38, subdivision I; 275.125, subdivisions 8, I la, 
I le, and by adding a subdivision; 298.28, subdivision I; .354.43, subdivision 
3; 354A.12, subdivision 2; 355.208; 355.287; 355.46, subdivision 3; Laws 
1985 First Special Session chapter 12, article 3, section 28, subdivision 9; 
chapter 12, article 8, section 62, subdivisions 9, 12, and 13; proposing cod
ing for new law in Minnesota Statutes, chapter 124A; repealing Minnesota 
Statutes 1984, section 275.125, subdivision 16; Minnesota Statutes 1985 
Supplement, sections 124.245, subdivisions 2 and 5; 124A.20; 129B.38; 
129B.61; 129B.62; 129B.63; 129B.64; 129B.65; 129B.66; and 275.125, 
subdivision l lb." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 1790: A bill for an act relating to economic development; rural 
development; providing for time of lease payments for lease of department of 
natural resources lands; establishing a mineral resources program; establish
ing a community development division in the department of energy and eco
nomic development; transfening the independent wastewater treatment grant 
program from the pollution control agency to the department of energy and 
economic development; establishing the greater Minnesota corporation; 
establishing the rural development revolving fund program; establishing the 
state supplemental education grant program; adding criteria for allocation of 
private activity bonds and available issuance authority; appropriating money; 
amending Minnesota Statutes 1984, sections 89.17; 116.16, subdivision 5; 
1161.61; 1161.873, subdivision I; 462.384, subdivision 7; and 474.19, sub
division 4; Minnesota Statutes 1985 Supplement, sections 92.50; 116. 16, 
subdivision 2; I 16M.06, subdivision 3; and 474.19, subdivisions 3; propos
ing coding for new law in Minnesota Statutes, chapters 84, 1161, l 16L, and 
136A; proposing coding for new law as Minnesota Statutes, chapter 116N; 
repealing Minnesota Statutes 1985 Supplement, sections 116. 18, subdivi
sion 3a; 116J.951; 1161.955; and 1161.961, subdivisions 7, 8, 9, and 10. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 14, line 26, delete "must" and insert "is eligible to" 

Page 14, line 27, delete "up to" and insert "at least $500,000 but no more 
than" 

Page 27, line 25, in the blank, insert "740,000" 

Page 27, line 26, delete· "general" and insert "rural rehabilitation 
revolving'' 

Page 27, line 29, in the blank, insert "2,000,000" 

Page 27, line 30, delete "general" and insert "rural rehabilitation 
revolving'' 

Page 27, line 32, delete "contracts" and insert "grant agreements" 
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Page 28, line 20, delete "$6,500,000" and insert "$5,500,000" 

Page 28, hne 23, delete "$6,000,000" and insert "$5,000,000" 

Page 28, line 25, after the period, inseri "The balance in the rural reha
bilitation revolving fund not appropriated for any other purpose is added to 
the appropriation/or rural developmem pilot projects.'' 

Page 28, delete lines 33 to 36 and insert: 

"$60,000 is appropriated from the rural rehabilitation revolving fund to 
the commissioner of energy and economic development for a grant to the 
D_uluth port authority to prepare a long•term capital improvement plan." 

Page 29, delete line 1 

Page 29, line 3, delete "$200,000" and insert "$150,000" 

Page 29, line 8, delete "$200,000" and insert "$150,000" 

Page 29, line 8, delete "general" and insert "rural rehabilitation 
revolving" 

Page 29, line 12, in the blank, insert "200,000" 

Page 29, line 12, delete "general" and insert "rural rehabilitation 
revolving'' 

Page 29, after line I 5, insert: 

"Sec. 40. [FUND CONTINUED.] 

Notwithstanding the repeal of Minnesota Statutes 1985 Supplement, sec
tion 1161.955, the rural rehabilitation revolving fund is continued in the 
state treasury until the balance in it has been expended.'' 

Renumber the sections in sequence 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Dieterich from the Committee on Public Utilities and State Regulated 
Industries, to which was referred 

S.F. No. 2026: A bill for an act relating to charitable gambling; providing 
an exemption from regulation to organizations conducting certain raffles; 
amending Minnesota Statutes 1984, section 349.214, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 297A.25, is amended by 
adding a subdivision to read: 

Subd. 6. The gross receipts from the conduct of lawful gambling that is 
exempt under section 349.214 shall be exempt from taxation under this 
chapter. 

Sec. 2. Minnesota Statutes 1984, section 349.12, subdivision 13, is 
amended to read: 
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Subd. 13. "Profit" means the gross receipts collected from lawful gam
bling, less reasonable sums necessarily and actually expended for gambling 
supplies and equipment, prizes, rent, and utilities used during the gambling 
occasions, compensation paid to members for conducting gambling, taxes 
imposed by this chapter, a-HG maintenance of devices used in lawful gam
bling, advertising costs up to · one percent of an organization's gambling 
receipts in a calendar year, accounting services, security services, license 
fees, bonds, and property and casualty insurance to protect gambling 
equipment or proceeds. An organization· exempt under section 349.214, 
subdivision 2, may deduct from gross receipts the costs of any food or bev-
erages provided_ at the event. · 

Sec. 3. Minnesota Statutes 1984, section. 349.12, subdivision 17, is 
amended to read: 

Subd. 17. "Distributor" is a person who sells gambling equipment he 
manufactures or purchases for resale within the state. 

Sec. 4. Minnesota Statutes 1984, section 349.151, subdivision 4, is 
amended to read: 

Subd. 4. [POWERS AND DUTIES.] The board has the following powers 
and duties: 

(I) to issue, revoke, and suspend licenses to organizations and suppliers 
under sections 349 .16 and 349. 16 I; · 

(2) to collect and deposit license fees and taxes d4e under this chapter; 

(3) to receive reports required by this chapter and inspect the records, 
books, and other documents of organizations and suppliers to insure compli
ance with all applicable laws and rules; 

(4) to make rules, including emergency rules, required by this chapter; 

(5) to register gambling equipment ~nd issue registrJtion stamps under 
section 349.162; 

(6) to provide by rule for the mandatory posting by organizations conduct
ing lawful gambling of rules of play and the odds and/or house percentage on 
each form of lawful gambling; aH<! 

(7) to report annually to the governor and legislature on its activities and on 
recommended changes in_ the laws governing charitable gambling; and 

(8) impose civil penalties of not more than $500 pei violation on organi
zations and suppliers for failure to comply wfrh any provision of sections 
349.12 to 349.23 or any rule of the board. 

Sec .. 5. Minnesota Statutes 1984, section 349.16, subdivision 3, is 
amended to read: 

Subd. 3. [FEES.] The board shall by rule establish a schedule of fees for 
licenses under this section. The schedule must establish three four classes of 
license, authorizing all forms of lawful gambling, all forms except bingo, 
raffles only, and bingo only. 

Sec. 6. Minnesota Statutes 1984, section 349.16, is amended by adding a 
subdivision to read: 
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Subd. 4. [LOCAL INVESTIGATION FEE.] The local unit of government 
notified under section 349 .213, subdivision 2, may assess an investigation 
fee not to exceed $200 to an organization applying for a license or renewing 
a license to conduct lawful gambling. 

Sec. 7. Minnesota Statutes 1984, section 349.161, .subdivision l, .is 
amended to read: 

Subdivision I. [PROH_IBITED ACTS; LICENSES REQUIRED.] No per
son m~y: 

(l) sell, offer for sale, or furnish gambling equipment for use within the 
state for gambling purposes, other than for biftge lawful gambling exempt 
from licensing under ·sectiori .J4G.:--l-9 349 .214, except to an organization. 
licensed for lawful gambling; or 

(2) sell, offer for sale, or furnish gambling equipment to an organization 
licensed for lawful gambling without having obtained a distributor license 
under this section. 

No licensed organization may purchase gambling equipment from any 
person not licensed as a distributor under this section. 

Sec. 8. Minnesota Statutes 1984, section 349.162, is amended to read:· 

349.162 [EQUIPMENT REGISTERED.] 

Subdivision I. [STAMP REQUIRED.] A distributor may not sell to an 
organizatiori and an organization may not purchase from a distributor gam
bling equipment unless the equipment has been registered with the board. and 
has a registration stamp affixed. The board fftft'j·shall charge a fee of "I' le~ 
five cents for each- stamp. Each stamp must bear a registration ·number 
assigned by the board. A distributor is entitled to a refund of the cost of each 
stamp which is unused, defective, or cancelled by_ the distributor. 

Subd. 2. [RECORDS REQUIRED.]A distributor must maintain a record 
of all gambling equipment which it sells to organizations. The record must 
include: 

(1) the identity of the person or firm from whom the equipthent was pur
chased; 

(2) the registration number of the equipment; 

(3) the name and address of the organization to which the sale was made; 
and 

( 4) the date of the sale. 

The reffiffi invoice for each sale must be retained for at least three Y"flfS · 
one year after the sale is completed and a copy of the invoice is delivered to 
the board. For purposes of this section, a sale is completed when the gam
bling equipment is physically delivered to the purchaser. 

Each distributor must report monthly to the board, 6ft in a form the board 
prescribes, its sales of each type of gambling equipment. Employees of the 
board may inspect the books, records, and other documents of a distributor at 
any reasonable time without notice and without a search warrant. 

Subd. 3. [SALES FROM FACILITIES.] All gambling equipment pur-
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chased by a licensed distributor for resale in Minnesota must prior to its 
resale be unloaded into a. facility located in Minnesota which the distributor 
owns or leases. Registration stamps shall be placed only upon items that 
conform to the laws of this state, at the distributor'sfacility in Minnesota. 

Subd. 4. [EXEMPTION.) For purposes of this section, bingo cards 
intended to be used for more than one game ne.ed not be registered. 

Sec. 9. Minnesota. Statutes 1984, section 349.18, subdivision 2, is 
amended to read: 

Subd. 2. [EXCEPTIONS.] (a) A licensed organization may conduct raf-
nes on a premise it does not own or lease. . 

(b) A licensed organization may with the permission of the board, conduct 
bingo on premises it does not own or lease for up to six days in a calendar 
year, in connection with a county fair or civil celebration. 

(c) A licensed organization may, after compliance with section 349.213, 
conduct lawful gambling on a premises other than the organization's 
licensed premise for one day per year for not more t~an 12 hours that day. A 
lease for that time period for the exempted premises must accompany the 
request to the board. 

Sec. 10. Minnesota Statutes 1984, section 349.19, subdivision 5, is 
amended to read: 

Subd. 5. [REPORTS.] A licensed organization must report to the board 
and to its membership monthly on its gross receipts, expenses, profits, and 
expenditure of profits from lawful gambling. If the organization conducts 
both. bingo and other forms of lawful gambling, the figures for both must be 
reported separateiy. In. addition, a hcensed organization must report to the 
board monthly on its p4rchases of gambling equipment and must include the 
type, quantity, and dollar amount· from each. supplier separately. If an 
organization's tax liability under section 349.212 is less than $500 in a 
quarter, then any reports required to be, filed with-the board or to its mem
bership may be filed quarterly. The reports must be on a form the board 
prescribes. 

Sec. 11. Minnesota Statutes 1985 Supplement, section 349.212, subdivi
sion 1, is amended to read: 

Subdivision I. [RATE.] There is hereby imposed a tax on all lawful gam
bling conducted by organizations licensed by the board at the rate specified in 
this subdivision. The tax imposed by this section is in lieu of the tax imposed 
by section 297 A.02 and of all local taxes, except a tax imposed by Laws 
/969, chapter 1092, and license fees. 

On all lawful gambling the tax is ten percent of the gross receipts of a 
licensed organization from lawful gambling less prizes actually paid out, 
payable by the organization. 

Sec. 12. Minnesota Statutes 1984, section 349.212, subdivision 2, is 
amended to read: 

Subd. 2. [COLLECTION; DISPOSITION.] The tax must be paid to the 
board at times and in a manner the board prescribes by rule, provided that if 
an organization's tax liability under this section is $500 or less in any quarter 
the tax may not be rrquired to be paid more frequently than quarterly. The 
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proceeds, along with the revenue received from all license fees and other 
fees under sections 349.11 to J49d-l- aR<I 319.211, 319.212, aR<I 349.213, 
must be paid to the state treasurer for deposit in the general fund. 

Sec. 13. Minnesota Statutes 1984, section 349.213, subdivision 1, is 
amended to read: 

Subdivision I. [LOCAL REGULATION.] A statutory or home rule city or 
county has the authority to adopt more stringent regulation of any form of 
lawful gambling within its jurisdiction, except the _sales of licensed raffles 
otherwise permitted in the city or county, including the prohibition of any 
form of lawful gambling, and may require a permit for the conduct of gam
bling exempt from licensing under section 349.214. The authority granted by 
this subdivision does not include the authority to require a license or permit to 
conduct gambling by organizations or sales by distributors licensed by the 
board. 

Sec. 14. Minnesota Statutes 1984, section 349.214, subdi.vision 2, is 
amended to read: 

Subd. 2. [RAFFLES.] 

(a) Raffles 111ay be conducted by an organization as defined in secti•on 
349.12, subdivision 13, without complying with sections 349.11 to 349.213 
if the value of all raffle prizes awarded by the organization iii a calendar year 
does not exceed $750. Merchandise prizes must be valued at their fair market 
value. 

( b) Raffl-es may be conducted by an organization without complying with 
section 349.14, or sections 349./51 to 349.212 if' the organization or each 
chapter of the organization conducts no more than·one raffee in a calendar 
year. The organiza_tion may also conduct pull-tabs, tipboards, and paddle
wheels in conjunction with the raffle without complying with section 349./4 
or sections 349.151 to 349.212. An organization that conducts an exempt 
raffle under this paragraph must report to the hoard setting forth the date 
when the raffle wtis held, the amount of gross receipts, and the charitable 
purpose for which the proceeds were used. 

Sec. 15. Minnesota Statutes 1984, section 609.75, subdivision 3, is 
amended to read: 

Subd. 3. [WHAT ARE NOT BETS.] The following are not bets: 

(I) A contract to insure, indemnify, guarantee or otherwise compensate 
another for a harm or loss sustained, even though the loss depends upon 
chance. 

(2) A contract for the purchase or sale at a future date of securities or other 
commodities. 

(3) Offers of purses, prizes or -premiums to the actual contestants in any 
bona fide contest for the determination of skill, sp~ed, strength, endurance, 
or quality or to the bona fide owners of animals or other· property entered in 
such a contest. 

(4) The game of bingo when conducted in compliance with sections 
349.11 to 349.23. 

(5) A private social bet not part of or incidental to organized,··commercial-
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ized, or systematic gambling: 

(6) The operation of_ equipment or the conduct of a raffle under sections 
349.11 to 349.22, by an organization licensed by the charitable gambling 
control board or an organization exempt from licensing under section 
349.214. 

(7) Pari-mutuel betting on horse racing when the betting is conducted 
under chapter 240. 

Sec. 16. [TAX AMNESTY; NONPROFIT ORGANIZATIONS.] 

For an organization that has an unpaid liability for sales tax due under 
Minnesota Statutes, chapter 297A, arising out of lawful gambling conducted 
under Minnesota Statutes, chapter 349, between March 1, 1982, and June 
30, 1985, the commissioner of revenue shall accept as full payment of the 
liability, a certified check,· cashier's check, or money order in the amount of 
50 percent of the liability incurred, plus interest. Payment must be received 
by the commissioner of revenue before January J,' 1987. For delinquent 
returns filed under this section, the civil and criminal penalties imposed by 
law are waived. 

Sec. 17. [SALES TAX EXEMPTION.] 

The gross receipts from the conduct of lawful gambling conducted under 
Minnesota Statutes, chapter 349, received prior to March 1, 1982, shall be 
exempt from taxation under Minnesota Statutes, chapter 297A: No refunds 
shall be paid pursuant to this section unless the organization can demon· 
strate to the commissioner of revenue that the refunds will be paid to those 
who paid the tax. 

Sec. 18. [EFFECTIVE DATE.] 

This act is effective June 1, 1986." 

Delete the title and insert: 

"A bill for an act relating to charitable gambling; exempting certain 
organizations from regulation by the charitable gambling control board; 
exempting certain organizations who conduct bingo and raffles from the 
sales tax; clarifying what expenses may be deducted from gross receipts; 
permitting the board to impose civil penalties; requiring organizations to pay 
an investigation fee; changing reporting requirements: changing require
ments for licensed distributors; providing for a tax amnesty for organizations 
who have conducted lawful gambling; amending Minnesota Statutes 1984, 
sections 297A.25, by adding a subdivision; 349.12, subdivisions 13 and 17; 
349.151, subdivision 4; 349.16, subdivision 3, and by adding a subdivision; 
349.1.61, subdivision ]; 349.162; 349. 18; subdivision 2; 349. 19, subdivision 
5; 349.212, subdivision 2; 349.213, subdivision I; 349.214, subdivision 2; 
and 609. 75, subdivision 3; Minnesota Statutes 1985 Supplement, section 
349.212, subdivision I." 

And when so amended the bill do pass and be re-re(erred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was 
referred 
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S.F. No. 1990: A bill for an act relating 10· traffic regulations; requiring 
increased insurance coverage upon conviction of certain alcohol- and drug
related crimes; authorizing the commissioner to grant certain provisional 
licenses; amending Minnesota Statutes 1984, section 169.121, by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, chapter 
171. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 17, delete everything after "65BA9" 

Page I, delete line- I 8 and insert ". Each plan of reparation security must 
contain limits of liability, exclusive of intereSt and costs, with respect to each 
vehicle for which coverage is thereby granted, of.not less than $50,000 
because of bodily injury to one person in any one. accident and of not less 
than $100,000 in any one accident." 

Page. I, delete lines 22 and 23 and insert: 

.:Sec. 2. [171.J75] [REINSTATEMENT; PROOF OF INSURANCE.]" 

Page I, line 27, delete "for a period of one year" 

Page 2, line I, delete everything after "with" 

Page 2, delete line 2 and insert "either a valid insurance policy or an 
identification cOid issued by the insurer•' 

Page 2, iine 4, delete everything after the period 

Page 2, line 5, delete everything before "provides" and insert "After one 
year, the license must be cancelled unless the licensee'' 

Page 2, line IO, delete everything after "date" and insert "of cancellation 
under this section'' · 

Page 2, line 11, delete "expires" and after the period, insert ''The com
missioner may adopt rules to provide for exceptions to this requirement for 
vehicies that are. in storage· or out of service for substantial portions of the 
previous year." · 

Amend the title as follows: 

Page I, line 5, delete "grant" and insert "cancel" and delete "provi
sional" and insert "reinstated" 

Page I, line 5, before the semicolon, insert "if insurance is not 
maintained" 

And when so amended the bill do pass and be re-referred to the Committee 
on Economic Development and Commerce. Amendments adopted. Report 
adopted. · 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1646: A bill for an act relating to the juvenile court; revising and 
recodifying current laws governing the apprehension, detention, adjudica
tion, and disposition of minors who commit unlawful acts or who are in need 
of protection or services; providing additional due pro·cess protections for 
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minors and other parties who are subject to juvenile court jurisdiction; plac
ing limitations on voluntary out-of-home placements of minors; providing for 
substitute care review; establishing a procedure for the review of residential 
admissions of minors to chemical dependency and mental illness treatment 
programs; requiring court review in certain cases; establishing criteria for ·the 
assessment and treatment of minors; requiring licensing of treat_ment pro
grams; establishing minor patients' rights; creating a state office of youth 
advocate and county youth advocates; imposing penalties; amending Minne
sota Statutes 1984, sections 242.19, .subdivision 2; .253B.04; 257.071; 
259.23, subdivision l; 260.022, _subdivision 4; 260.024, subdivision 2; 
260.031, subdivision l; 260.094; 260.101; 260.103, subdivision l; 260.121, 
subdivisions 1 and 2; 260.131; 260.132; 260.133, subdivision I; 260.135, 
subdivisions 2 and 3; 260.141, subdivision I; 260.145; 260.151, subdivision 
I; 260.155, subdivisions 1, 3, 4, 5, and 8; 260.161, by adding a subdivision; 
260.211; 260.221; 260.231, subdivision 3; 260.235; 260.251, subdivisions 
Ia and 4; 260.255; 260.315; 260.35; 484.70, subdivision I; 484.73, subdivi
sion 2; and 524.5-505; and. Minnesota Statutes 1985 Supplement, sections 
260.121, subdivision 3; 260.133, subdivision 2; 260.135, subdivision I; 
260.155, subdivision 4a; 260.156; 260.161, subdivision 2; and 260.36; pro
posing coding for new law as Minnesota Statutes, chapters 260A and 260B; 
repealing Minnesota Statutes 1984, sections 260.01 I, subdivision 1; 
260.015, subdivisions I, 2, 3, 4, 5, 6, 7, 8, 9, II, 12, 13, 14, 16, 17, 18, 19, 
20, 21, 23, 24, and 25; 260.024, subdivision· l; 260.111; 260.115; 260.135, 
subdivision 5; 260.151, subdivision 2; 260.155, subdivisions 2 and 7; 
260.165; 260.171, subdivisions I, 2, 3, 5, 5a, and 6; 260.172, subdivisions 
I, 2, and 3; 260.173; 260.181; 260.185; 260.191, subdivisions la, lb, le, 2, 
3, and 4; 260.192; 260.193; 260.194; 260.195; 260.261; 260.281; 260.291; 
and 260.301; Minnesota Statutes 1985 Supplement, sections 260.111, sub
division 2; 260.015, subdivisions 10 and 22; 260.171, subdivision 4; 
260.172, subdivisions 2a, 2b, and 4; and 260.191, subdivisions I, Id, and 
2a. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

GENERAL PROVISIONS 

Section I. [260A.01] [CITATION.] 

Articles I and 2 may be cited as "the Minnesota juvenile code." 

Sec. 2. [260A.011] [PURPOSE AND CONSTRUCTION.] 

Subdivision 1. [PURPOSE.] (a) The legislature finds that children, their 
families, and participants who are subject to Jhe jurisdiction of the juvenile 
court are entitled to humane treatment, respect for their rights, and limits on 
any loss of their liberty. In pursuit of these general goals, the law must define 
clearly the limits of permissible stare authority over children and families as 
well as provide for due process, system accountability, and the efficient use 
of resources for the benefit of all participants, victims, and the public. 

( b) The purpose of the juvenile court laws relating to children alleged or 
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adjudicated in need of protection and services and under the jurisdiction of 
the court is to secure for them care, protection, and guidance, preferably in 
the child's own home and community, that will serve the spiritual, emo
tional, mental and physical well-being of the child; to preserve and 
strengthen the child's family whenever possible by removing the child from 
the custody of parents only when the child's needs cannot be met or safety 
cannot be adequately assured without removal; and, when the child is 
removed from the family, to secure for the child custody, care, and discipline 
as nearly possible equivalent to. fhat which should have been given by the 
child's parents, while seeking to safely reunify the child and family whenever 
possible. 

(c) The purpose of the juvenile court laws relating to children alleged or 
adjudicated in violation of law and under the jurisdiction of the court is to 
recognize the unique characteristics and needs of children; to promote the 
public safety.by maintaining the integrity of the substantive law prohibiting 
certain behavior, and to develop individual responsibility for lawful behav
ior. This purpose must be pursued through means that are fair and just and 
that give preference to the use of rehabilitative programs, but recognizing 
that appropriately applied consequences may be a form of rehabilitation. 

Subd. 2. [CONSTRUCTION.] The provisions of this chapter shall be lib
erally construed to carry out these purposes. 

Subd. 3. [LIMITATION.] Unless otherwise ,pecifically provided, nothing 
in this chapter prevents the provision of services 01: programs to children on 
a voluntary basis. 

Sec. 3. [260A.015] [DUTY TO INSURE FAMILY REUNIFICATION.] 

At all stages of juvenile court proceedings, it shall be the duty of the court 
to insure that all reasonable efforts are made to reunite a child with the 
ch;/d' s family at the earliest possible moment, consistent with the safety of 
the child and the public. 

Sec. 4. [260A.018] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in this section apply to 
this chapter unless otherwise indicated. 

Subd. 2. [ABANDON.] "Abandon" means to engage in conduct that 
demonstrates that a parent has decided to relinquish parental responsibili
ties or rights to a child. Evidence of this conduct may include, but is not 
Umited to: 

(I) the ~·tared intention of the parent; 

(2) the circumstances in which the child was left by the parent and the 
provisions, if any, made for the child's care; 

(3) the length of time. the parent has been absent; and 

(4) the paren( s willful failure to visit or attempt to visit the child. 

Subd. 3. [ADMINISTRATIVE HOLD.] "Administrative hold" means 
the short-term holding of a child in a nonsecure facility or in a nonsecure 
area <!I a secure detention facility pending release or pending.transfer to a 
shelter care facility. 
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Subd. 4. [CHEMICALLY DEPENDENT.] (a) For the purpose of assess
ment, "chemically dependent" mecins a minor who meets the criteria iii 
article 2, section 4, subdivision 1. 

/b) For the purpose of treatment, "chemic_ally dependent''. means a minor 
who meets the criteria in 'article 2, section 5, subdivisio,i 1. 

Subd. 5. [CHILD.] "Child" means a minor or an individual no longer a 
minor who is alleged· to have been delinquent, a juvenile petty offender, a 
juvenile alcohol offender, a juvenile traffic offender, or a juven.ile controlled 
substance offender before becoming 18 years old. 

Subd. 6. [CHILD IN NEED OF PROTECTION OR SERVICES.] "Child 
in need of protection -or services'' means a child over whom the court has 
jurisdiction under section 14. · 

Subd. 7. [CHRONIC TRUANT FROM SCHOOL.] "Chronic truant from 
school'' means a child under 16 years old who is absent from school without 
lawful excuse for seven school days if the child is in elementary school or for 
one or more class periods ori seven school days if the child is in middle 
school, junior high school,' or high school. 

Subd. 8. [COURT.] "Court" means the juvenile court unless the context 
clearly indicates otherwise. 

Subd. 9. [CUSTODIAN.] "Custodian" means a person who is under a 
legal obligation to provide care ilnd support for a minor or who is in fact 
providing care and support for a minor. .. 

Subd. JO. [DELINQUENT ACT.] "Delinquent act" means: 

(1) a violation of law, other than.those described in subdivisions 25, 26, 
and 27, that woi,ld be a crime ~l committed by an adult; and 

(2) a violation of federal law or the law of anothet state if the violation 
would be a delinquent att under clause (I) if committed in thi.~ state. 

Subd. 11. [DELINQUENT CHILD.] "Delinquent child" means a child 
over whom the court has jurisdiction under section 12. 

Subd. 12. I-DETOXIFICATION PROGRAM.] "Detoxification program" 
has the meaning given in section 254A.08, subdivision 2. 

Subd. 13. [DEVELOPMENTALLY DISABLED MINOR.] "Develop
mentally disabled minor" means a minor who has a severe, chronic disabil
ity that: 

( J) is attributable to a mental or physical impairment or combination of 
mental and physical impairments; 

(2) is likely to continue indefinitely,: 

(3) results in substantiai functional limitations in three or more of the 
following areas of inajor l{le act{vity: (i) self-care, (ii) receptive and expres
sive language, (iii) learning, (iv) mobility, (v) self-direction, (vi) capacity for 
independe'nt living, and (vii) economic self-sufficiency; and 

(4) reflects .the minor's need for a combination and sequence of special, 
interdisciplinary, or generic care, treatment, or other services of lifelong or 
extended duration that are ind_ependently planned and coordinated. 
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Subd. 14. [DOMESTIC CHILD ABUSE.] "Domestic child abuse" 
means any physical injury to a minor family or household member inflicted 
by an adulI family or household member except by accident or the subjection 
of a minor family or household member by an adult family or household 
member to any act that violates sections 609.321 to 609.324, 609.342, 
609.343, 609.344, 609.345, or 617.246. · 

Subd. 15. [EMOTIONALLY DISTURBED.] (a) For the purpose of 
assessment, "emotionally disturbed" means a 'minor who meets the criteria 
in article 2, section 4, subdivision 3. 

(b) For the purp_ose of treatment, "emotionally disturbed" means a minor 
who meets the criteria in article 2, section 5; subdivision 3. 

Subd. 16. [FOSTER FAMILY HOME.] "Foster family home" means a 
family home licensed to provide substitute care under Minnesota Rules, part 
9545.0020. 

Subd. 17. [FUGITIVE.] "Fugitive" means a child who is alleged to have 
committed an act in another state that would be a crime if Committed by an 
adult and who, when sought by the other state to be subjected to ii$ delin
quency process, has left its jurisdiction and is found in Mirmesota. 

Subd. 18. [GROUP HOME.] "Group home" means a specialized facility 
licensed to provide ~are for children under Minnesota Rules, part 
9545.1480. 

Subd. 19. [HABITUAL ABSENTEE FROM HOME.] "Habitual absen
tee from home'' means an unmarried child who is habitually absent from 
home without the consent of the parent, guardian, or relative in whose home 
the child resides. 

Subd. 20. [INCAPACITATED MINOR.] "incapacitated minor" means 
a minor who is unconscious or whose judgment is impaired as a result of the 
use of or withdrawal from alcohol or other drugs and whose condition makes 
it impossible to communicate or make a rational decision. Evidence of inca
pacitation includes: 

( 1) extreme physical debilitation; 

(2) physical ·harm or serious threat of physical harm "to others or property; 
and 

(3) physical harm or serious threat of physical harm to the minor. 

Subd. 21. [INDIAN CHILD.] "Indian child" means an individual under 
18 years old who is a member of or eligible for membership in an Indian 
tribe. 

Subd. 22. [INDIAN CHILD'S TRIBE.] "lndian child's tribe" means the 
Indian tribe in which an Indian child is a member or is eligible for member
ship. Jn the case of an Jndian child who is a member of or eligible for mem
bership in more than one tribe, the Indian child's tribe is the tribe with which 
the Indian child has the most significant contacts. If that tribe does not 
express an interest in the outcome. of actions taken under this chapler with 
respect to the child, any other trib'e in which the child is eligible for mem
bership that expresses an interest in the outcome may act as the Indian 
child's tribe upon the child's request. 

Subd. 23. [INTAKE WORKER.] "intake worker" means a person desig-
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nated by the county board to make decisions about nonsecure detention and 
temporary removal intake under sections 23 to 36, and to provide pre-court 
diversion services under section 37. 

Subd. 24. [INTOXICATED MINOR.] "Intoxicated minor" means a 
minor whose mental or physical functioning is substantially impaired as a 
result of the physiological presence of any .psychoactive or mood-altering 
chemical.substance. 

Subd. 25. [JUVENILE ALCOHOL. OFFENDER.] "Juvenile alcohol 
offender" means a child who violates section 340A .503. or an equivalent 
local ordinance. 

Subd. 26. [JUVENILE CONTROLLED SUBSTANCE OFFENDER.] 
"Juvenile controlled substance offender" means a child who violates sec
tion 152.09, subdivision I, clause (2), with respect to a small amount of 
marijuana, or who violates an equivalent local ordinance. 

Subd; 27. [JUVENILE MAJOR TRAFFIC OFFENSE.] "Juvenile major 
traffic offense" means a misdemeanor or gross misdemeanor violation, as 
defined in section 609.02, 9f a state or local traffic law, ordinance, or regu
lation, or of a federal, state, oi- local water laW or ordinance. 

Subd. 28. [JUVENILE MINOR TRAFFIC OFFENSE.] "Juvenile minor 
traffic offense'' means a violation of a state or local traffic law, ordinance, 
or regulation, or a federal, suite, or local water law Or ordinance con~titut
ing an offense punishable only by a fine of $JOO or less. 

Subd. 29. [JUVENILE PETTY OFFENDER.] "Juvenile petty offender" 
means a child who commits a petty misdemeanor ·under state or local law or 
who commits ·a violation of a local ordinance that would not be a crime if 
committed by an adult, except conduct described in subdivisions 19, 25, 26, 
and 28. 

Subd. 30. [JUVENILE TRAFFIC OFFENDER.] "Juvenile traffic 
offender•·· means a ·child who commits a juvenile traffic_ offense and who is 
subj~ct to_ the Court's Jurisdiction uncfer section.] 3, _subdivision 2. 

Subd. 31. [JUVENILE TRAFFIC OFFENSE.] "Juvenile traffic offense" 
means either a juvenile minor traffic offense or juvenile major traffic offense. 

Subd. 32. [LEGAL CUSTODY.] "Legal custody" means the right to the 
care, custody, and control of a child who has been taken from a parent by the 
court under sections 260.221 to 260.245. 

Subd. 33. [MENTALLY ILL.] (a) For the purpose of assessment, ''men
tally ill'' means a minor who meets the cri(eria in article 2, section 4, sub• 
division~-

(b) For the purpose of treatment, "mentally ill" means a minor who meets 
the criteria in article 2, section 5, subdivision 2. 

Subd. 34. [MINOR.] "Minor" means an individual under 18 years old. 

Subd. 35. [NECESSARY CARE.] "Necessary care" includes, but is not 
limited to; 

(1) supervision to the degree required by the child's capacity or ability to 
make decisions regarding his or ~er health or safety; 
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(2) the provision of necessary food, clothing, medical or dental care, safe 
shelter, and education; 

(3) the provision of emotional or social interaction appropriate to the 
child's age or developmental stage; and 

(4) the protection of a child from direct threats of physical harm when 
there is reason to believe the threats are likely to be carried out, or when 
there is a clear and continuing pattern of physical abuse -of other minor 
family or household members that is likely to cause serious physical harm to 
the child in the immediate future. 

Subd. 36. [PARENT.] "Parent" means the natural or adoptive parent of 
a child. 

Subd. 37. [RELATIVE.] "Relative" means a person 18 years old or older 
who is a child's parent, stepparent, grtindparenr, great-grandparent, 
brother, sister, uncle, aunt, niece, nephew, first cousin, or second cousin. 
This relationship may be by blood, marriage, or adoption. · 

Subd. 38. [RESIDENTIAL CHEMICAL DEPENDENCY PROGRAM.] 
"Residential chemical dependency program" has the meaning given in 
article 2, section I, subdivision 13. 

Subd. 39. [RESIDENTIAL MENTAL ILLNESS PROGRAM.] "Resi
de_ntial mental illness program'' has the meaning given in article 2, section 
I, subdivision I 5. · 

Subd. 40. [RESIDENTIAL PROGRAM FOR EMOTIONALLY DIS
TURBED MINORS.] "Residential program for emotionally disturbed 
minors" has the meaning given in article.2, section I. subdivision 17. 

Subd. 41. [SECURE DETENTION FACILITY.] "Secure detention facil
ity'' means a physically restricting facility, such as. a jail, municipal lockup, 
state institution, or a detention home, used for the tfmporary care of a child. 

Subd. 42. [SECURE DETENTION INTAKE OFFICER.] "Secure deten
tion intake officer'' means a person de$ignated by the adminfatrator of a 
secure detention facility to make decisions qbout secure detention intake 
consistent with the criteria set forth in section 24, subdivision 3. 

Subd. 43. [SHELTER CARE FACILITY.] "Shelter care facility" means 
a physically unrestrictingfacility, such as a group home or a licensed facility 
for substitute care, used for the temporary care of a child. 

Subd. 44. [SPECIAL CARE AND TREATMENT.] "Special care and 
treatme_nt'' means care or treatment f:;eyond that which is neces:Sary for a 
child's health and well-being and includes but is not limited to specialized or 
extraordinarv care or treatment to remedv a child's behavioral, social, 
emotional, chemical dependency, mental illn~ss, or physical problems. 

Subd. 45. [SUBSTITUTE CARE.] "Substitute care" means the 24-
hours-a-day care of a child in a licensed facility that for gain or otherwise 
regula.rly provides one -or more children, when unaccompanied by their 
parents or guardian, with a substitute for the care. food, lodging, training, 
education, supervision, or treatment they need, but whkh for any reason 
cannot be furnished by their parents or legal guardians in their homes. 

Subd. 46. [TAKING INTO CUSTODY.] As used in sections 19 to. 31, 
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"taking into custody" means an act that would be governed by the laws of 
arrest under section 629.30 if the child taken into custody were an adult. 

Subd. 47. [TRAFFIC LAW.] "Traffic law" includes chapters 168: 169; 
171; and sections 65B.67; 84.81 to 84.88; 123.352, subdivision 5; 136C.08; 
i 52-. 15, subdivision 1, clause (5 ), with respect tO possession of marijuana in 
a motor vehicle; and section 327.27, subdivisions 2 and 2a, 

ORGANIZATION OF THE COURT 

Sec. 5. Minnesota Statutes 1984, section 260.022, subdivision 4, is 
amended tb read: 

Subd. 4. The chief judge of the probate court of the county of Saint Louis 
shall ·designate one of the judges of such court to serve as the judge of the 
juvenile court division to hear all cases arising thereunder pursuant to Mt!r
-• 8!a!Hles l-94+, 01ap1er '.!80, a!!tl aft;' e!l!ef law rela!mg 16 j.,, eniles 
this chapter. Such assignment shall be for one year unless otherwise ordered. 
The judge designated as the judge of the juvenile court division shall devote 
a11 time required to the business of that division and his work in connection 
therewith shall be disposed of before he engages in any other work of the 
probate court. 

Sec. 6. Minnesota Statutes 1984, section 260.024, subdivision 2, is 
amended to read: 

Subd. 2. NotwHhstanding an indication to the contrary in Miancseta Stat-
lil6S .J.%7., section 260.311, subdivision _4, a majority of the judges of both 
the district court and thejuvenile court in the county of Saint Louis may direct 
the payment of salaries to probation officers as otherwise prnvided for in said 
subdivision. 

Sec. 7. Minnesota Statutes 1984, section 260.031, subdivision 1, is 
amended to read: 

Subdivision 1. [APPOINTMENT.] (a) The chief judge of the judicial dis
trict may appoint one or more suitable persons to act as referees. All referees 
are subject to the administrative authority and assignment power of the chief 
judge of the district as provided in section 484 .. 69, subdivision 3, and are not 
limited to assignment to juvenile court. Referees shall hold office at the 
pleasure of the judges of the district court and shall be learned in the law, 
except that persons holding the office of referee on January 1, 1983, may 
continue to serve under the terms and conditions of their appointment. The 
compensation of a referee shall be fixed by the judge, approved by the county . 
board and payable from the general revenue funds of the county not other
wise appropriated. Part time referees holding office in the second judicial 
district pursuant to this subdivision shaH cease to hold office on July 31, 
1984. 

(b) All juvenile court referees must be licensed attorneys; except that, 
persons holding the office of juvenile court referee on the effective date of 
this section who are not licensed attorneys may cominue to serve at the 
pleasure of the chief judge of the district under the terms and conditions of 
their appointment. 

Sec. 8. Minnesota Statutes 1984, section 260.094, is amended to read: 

260.094 [COUNTY HOME SCHOOLS.] 
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In any county or group of counties the county boards may purchase, lease, 
erect", equip, and maintain a county home school for boys and girls, or a 
separate home school for boys and a separate home school for girls. The 
juvenile court may lfafl-sfef legal eustee; ef place a delinquent child le in the 
home school in the manner provided in section 26Q. l 8§ 67. The county home 
school may, with the· approval of the ais!fiet €6IH'I jooges ½A eeuHties new e, 
hereafter ha¥iftg a pepulatieH ef FH0fe !haH 2QQ,QQQ, e, ef tl,e jwveHile eetH'I 
jooges ffi ttH ethet= ee1::1:ri•ies .::ounty board or boards, be a separate institution, 
or it may be established and operated in connection with any other organized 
charitable or. educational institution. Hewever, tl,e i,i<tfls-, leealieH, et}l±ijl
ffiffil-, aHti eperalieR Of tl,e €OOft!;' lterRe sel!ee! shaH ½A alt eases !,a.., tl,e 
appreval ef the sate jooges-, The county board or boards or, if designated by 
,the-county board·or boards, ·the community corrections board shall super
vise;· plan, .operate, and administer .the county home school. The county 
boClrd or boards may . not designate· the juvenile court judge. to supervise, 
plan; operate, ·or· administer- the-. county-home school; however, the juvenile 
court judge may ·serve:as· a·.member of_.a 'community-corrections board des
ignated · to perform -these functions. : There shall be a ,.superintendent or 
matron; or both, for such· school, who shall be appointecl and removed by the 
sate jooges county board or boards. The salaries of the superintendent, 
matron, and other employees shall be fixed by the sate jooges-, 511!,jee! le the 
appreva! et the county board or boards. _The county_ board of ea_ch county to 
which this section applies ·is hereby authorized, empowered, and required to 
provide the necessary funds to make all needful appropriations to cairy 'out 
the_ provisions of this sec_tion._.The bo~d of education, commissioner _o_( edu
cation, or other persons having charg~ of the pi,ibiic sch9.ols in_ any •city cif the 
first :or secOnd_ class_ in: a county wh~Te a c·ot1rtty _hom~e school· is ·l)lainfained 
pursuant tothe provisi°'ns of this section may" furnish all_ necessary' instruc
tors, school b'ooks; and school supplies for the boys and girls placed i,n any 
st!€fl home school. 

Sec. 9. Minnesota Statutes 1984, section 260. IO I, is amended to read: 

260.101 [DETENTION HOMES.] 

'1n .-any cou~ty or' g~oup' or' ¢ollritie:~ ·t~'e- Cdlln_ty boafds m_~ypurch·ase,· 1ease, 
e·re_ct,_ equip, and maintai_n ~ de_tenti'on: h.on:i.e._:for_ boys and girls,,- or_ a separate 
detention home for boy, imd girls; or a separate detention.home for boys or a 
separate detentio_n home for girl,. Jhe dWntion horrie may, with the app,eval 
ef tl,e dis!fi€t €61H'! jooges tR eeNRl(es fffiW_ e1J1e,eafler ha¥iftg a pepu!~tieR ef 
Ffteie +h!Hl WQ,QQ(l BF ef tH!'iH\ •~ile e<ili:rt ~ ffi _alt ell!er €8NRties be a 
Separate· institution, or it tnay pe"es~!}bl.!?he,d a~nc_i op:erat~9 in conne.c:tiori with 
a coun·(y home schoo_l _or' a_ny _organized _d1.idtaPle or' educati.or:tal fnstitution. 
HOv. ei. er,'tfte ~ loeatioH, eql-:iiJ3ffleRt, tHtti efw'rah8R ·er: tfle Eie'teRtioR heme 
shaH ½A alt eases !,a.., the appFB\ al et the jooges-, The county board or boards 
or_, if designated. by the county. bo.ard. or boards, the community corrections 
boar{/ shat( supervise, plan, operate, and administer the detent~o_n._hpme, The 
county bQard or boards may not de,sig_nate the jilvenile co_urtjudge (o super
vise, plan,, .operate, or adn:i,iniJter th_e deten/ion home;- hpweve_r-,. th'e juvf?t/ile 
court judge may serve as a member of a community correctiqns _board desig-, 
nated to perform these functions. Necessary staff shall be appointed and 
removed by the jooges county· board or boards. The salaries of the staff shall 
be fixed by the jooges-, 511!,jee! le _the app,eval et tl,e county board or boards. 
The county board of each county to which this section applies shall provide 
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tbe necessary funds to carry out the provisions of this section. 

Sec. IO. Minnesota Statutes 1984, section 260.103, ·subdivision 'I, is 
amended to. read: 

Subdivision I. [PURPOSES OF CONFERENCES; INSTITUTE.] (a) For 
the purpose of promoting economy and efficiency in the enforcement of laws 
relating to children ftflG ~•llieHlafly ef tl!e fflWS fl>ia!iRg 10 Elefeeti,•e, Elelift... 
E(lleflt·, Ele~eREleRI aR<I RegleeteEI ehilEIFeR, the president of the associaiion of 
juvenile court judges may at such time and place as he deems advisable call 
an annual conference ·of all judges acting as judge of juvenile court. 

(b) A judge of juvenile court may attend the institute for judges of juvenile 
court established by the University of Minnesota, and may attend national or · 
regional conferences similar to the state conference described in clause (a), 
above. · 

, JUVENILE COURT JURISDICTIONAND VENUE 

Sec. 11. [260A.05] [JURISDICTION GENERALLY.] 

Except as otherwise provided in section _260.125 or section 38, the juve
ni_le court has jurisdiction in proceedings concerning a. child described in 
sections 12 to 15. The court may terminate its jurisdiction at any time on its 
own mOtion or on the motion or petition. of an interested party. The court 
shall terminate its jurisdiction when required ro· do so by this chapter or 
when the child reaches 19 years old, whichever occurs first: 

Sec. 12. [260A.051] .[DELINQUENCY JURISDICTION.] 

Except as otherwise provided in section 260.125,. the juvenile court has 
original and exclusive jurisdiction in proceedings concerning·a child who is 
alleged to have committed a delinquent act and who at the time of the alleged 
offense was: 

(]) 12 years old or older; or 

(2) under 12 years old but at least ten years old, and the court has deter
mined that jurisdiction under section 14, clause (3), is inappropriate. 

Sec. 13. [2(,0A.053] [JURISDICTION OVER OTHER JUVENILE 
OFFENDERS:] 

Subdivision I. [PETTY OFFENDERS OTHER THAN JUVENILE 
TRAFFIC OFFENDERS.] The· juvenile court has original and exclusive 
jurisdiction in proceedings concerning a child alleged to be a juvenile petty 
offender, juvenile alcohol offender, or "juvenile controlled substance 
offender. 

Subd. 2. [JUVENILE TRAFfIC OFFENDERS.] (a) The juvenile court 
has original and exclusive jurisdic_(ion in. proct:e.dings ~oncerning a _child 
alleged to be a juvenile traffic offender if the child was under I 6 years old at 
the time of the alleged juvenile traffic offense. 

(b) The juvenile court do~s not have jurisdiction over a child alleged to be 
a juvenile traffic offender if the child was 16 years old or older at the time of 
the alleged juvenile traffic offense. In such cases, the child is subject to the 
laws and court procedures controlling adult traffic law violations. 

Sec. 14. [260A.054] [JURISDICTION OVER CHILDREN IN NEED OF 
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PROTECTION OR SERVICES.] 

The juvenile court has original and exclusive jllrisdiction in proceedings 
concerning a c;hild alleged to be in need of protection ,or services ihdt can be 
ordered by the court and: 

(I) whose physical health is or will be endangered because of the refusal 
or inability, for reasons unrelated to pi:Jverty,· of a parent, guardian, custo
dian, or other caregiver· to provide the child with necessary care;_ or 

. /2) who has been the victim of physical or sexual abuse, or domestic child 
abuse, including any injury that is self-inflicted or inflicted.by another by 
nonaccidental means; or 

( 3) who committed a delinquent act before becoming l 2 years old, unless 
the child was at least ten years old at the time of the delinquent act and the 
court has determined that jurisdiction under this section is inapprOpriate due 
to the maturity of the child, the seriousness of the offense, or the demands of 
public safety; or 

(4) who has been abandoned; or . 

(5) who is without a parent, guardian, or lawful custodian; or 

/6) who is chronically truant from school, but only if eviden.ce is presented 
in the citation or petition by the· appropriate school representative that 
appropriate school personnel in the school or school district in which the 
child is enrolled have, during the school year when the truancy occurred: 

(i) met with the child's parent or guardian to discuss the child's truancy, 
or' have made .reasonable attemPts to meet with the child's parent or 
guardian; 

(ii) provided an opportunity to fhe child for educational counseling to 
determine whether a change in the child's instructio,nal program would 
resolve the child's truancy and, if appropriate, ha·ve considered program 
modifications; 

(iii) taken reasonable steps to determine whether a learning disability or 
handicap may be a cause_ of the child's truancy; and 

(iv) documented any knowledge of social problems that may be a cause of 
the child's truancy; or 

(7) who is a habitual absentee from home and either the child or a parent, 
guardian, or Cl relative in whose home the child resides signs the petition 
requesting jurisdiction and attests in court that reconciliation efforts have 
been attempted and have failed; or 

(8) who has been or is committing delinquent acts as a resU!t of parental 
guidance, pressure, encouragement, or app~oval; or 

(9) who is 12 years of age or older, signs the petition requesting jurisdic
tion, and states that he or she is in need of necessary care or special care and 
treatment that the parent, guardian, or custod/cin is unwilling or unable to 
provide; or 

(10) whose parent or guardian signs the petition requesting jurisdiction 
and states that he or she is unable to provide necessary care or Special care 
and treatment for the child; or 
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(II) who is chemically dependent or mentally ill and in need of' special 
care and treatment for either of these conditions; or 

(12) who is emotionally disturbed; or . 

(/3) who has been placed for care or adoption in violation of law; or 

(14) whose parent, guardian, or custodian for good cause desires to be 
relieved of the child's care or custody under circumstances indicating that 
in-home supervision or out-of-home placement is necessary and in the 
child's best interests; or. 

(I 5) who is medically neglected, which includes but is not limited to the 
withholding of medically indicated treatment from a disabled infant with a 
life-threatening condition. The term "withholding of medicafl.v indicated 
treatment'' means the failure to resJ)0nd to the infant's life-threatening con
ditions by providing treatment, including appropriate nutrilion, hydration, 
and medication which in the treating physician's or physicians' reasonable 
medical judgment will be most likely to be effective in ameliorating or cor
recting all conditions. The term does not include the failure to provide treat
ment other than appropriate nutrition, hydration, or medication to an infant 
when in the treating physician's or phySici_ans' reasonable medical 
judgment: 

(i) the infant is chronically.and irreversibly comatose; 

(ii) the provision of the treatment would merely prolong d.ving, not be 
eff'ective in ameliorating or correcting all cf the infant's life-threatening 
conditions, or otherwise be futile in terms of the survival of the infant; or 

(iii) the provision of the treatmeflt would be virtually futile in terms of the 
survival of the infant and the treatment itself under the circumstances would 
be inhumane. 

Sec. 15. [260A.055] [JURISDICTION OVER OTHER MATTERS 
RELATING TO CHILDREN.] 

Subdivision I. [EXCLUSIVE JURISDICTION. l The juvenile court .has 
original and.exclusive jurisdiction in proceedings concerning: 

( 1) the termination of parental rights to a child in Clccordance with sections 
260.221 to 260.245; 

(2) the appointment and removal of a juvenile court guardian .qf rhe person 
for a child, when parental rights have been terminated under sections 
260.221 to 260.245; 

(3) judicial revfrw of voluntary placements as provided in section 43; 

(4) judicial consent to the marriage of a child when required by law; 

(5) contempt ofjuvenile court as provided· in sections 84 to 90; 

(6) contributing IO a child's offender status or 1ieedfor protective service:, 
as provided in section 260.255; 

(7) the interstate compact on juveniles under sections 260.5 I to 260.57; 
and 

(8) the interstate compact on the p!acemem of children under section 
257.40. 
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Subd. 2. [ADOPTION.] The juvenile court shall proceed under the laws 
relating to adoptions in all adoption matters. 

Subd. 3. [CHILD ABUSE REPORTING.] The juvenile court has juris
diction to hear and decide cases arising under section 626.556, subdivision 
JO. ' 

Sec. 16. Minnesota Statutes 1984, section 260.121, subdivision l, is 
amended to read: 

Subdivision l. [VENUE.] Except where otherwise provided, venue for 
any proceedings under ~ 2a9. l l l this chapter shall be in the county 
where the child it; f0llft<I, 0f the €OOftly ef !,is ,esiseRee. Wl>eR ii it; .allegeEl 
11,at a €ftile it; aeglee1es, - ffl":'f ee ift the eettRty where the €ftile it; f011ft<1, 
ift the €OOftly ef !,is ,esiseRee, e, ift the €OOftly where the allegeEl fleglee! 
eeeuffeEI. If ElelinEfHCAey, ha0itual trnanq, R:lfHHftg away, a jm enile ~ 
et+esse, a jtl\ enile a+eeft04 et= eentrelled s1:10stanee ef+ense, eF a juvenile 
lfa#ie effeRse is alleges, ~•eeeesiags sl,all ee a,eagkt ift the eettR!y ef !,is 
resi8enee eF tke eetlftt;' whefe the allegeEl EleHREfHene; , hal3ihial lraanc; , 
R:lfHHftg away, ja·/eRile jaeff;'. effease, ja¥eRile aleel>el 0f eeRtFelles 91>9-
s!aRee effeRse er ja,•eaile tm#ie effeRse or parent resides or where the acts 
or omissions constituting the basis for the petition occurred. 

Sec. 17. Minnesota Statutes 1984, section 260.121, subdivision 2, is 
amended to read: 

Subd. 2. [TRANSFER.] The judge of the juvenile court may transfer any 
proceedings brought under see!ie<l 2aQ. l l l this chapter, except adoptions, to 
the juvenile court of a county having venue as provided in subdivision I, at 
any stage of the proceedings and in the following manner. When it appears 
that the best interests of the child, society, or the convenience of proceedings 
will be served by a transfer, the court may transfer the case to the juvenile 
court of the county of the child's or parent's residence. With the consent of 
the receiving court, the court may also transfer the case to the juvenile court 
of the county where the €ftile it; fetiREl Rfr tf selin~aeRe)', kallitHal traaRey, 
Rinning away, a ju,•enile peUy efiense, ju\•enile ~ 6f eentFelleEI SU&
staaee effeRse 0f a ja, eaile lfa#ie effeRse is alleges, te the eettR!y where the 
allegeEl 8eHnq1:tene,, ha0itHal ~Riane), R:lfHHftg -away-; ju, eAile ~ sffeftse, 
jH,•enile a-leefte.l. 0f een~relleB sH0stanee efteft5e er jH'\:enile -tfft#i.€. e#eftse 
acts or omissions constituting the basis for the petition occurred. The court 
transfers the case by ordering a continuance and by forwarding to the clerk of 
the appropriate juvenile court a certified copy of all papers filed, together 
with an order of transfer. +he j,,<lge ef the reeeil'iRg C-ffilf! ffl":'f a€€ef'I the 
fiRsiags ef !he traRsfeFFiRg eet!f! 0f l,e ffl":'f eileet the fttiftg ef a HeW jleli!ieft 
,,. "8liee ""6ef ~ 2a9.Ql5, sallsi lisiea ~"' 269.132 aR<I het!F the ease -

Sec. 18. Minnesota Statutes l 985 Supplement, section 260.121, subdivi-
sion 3, is amended to read: 

Subd. 3. Except when a child is alleged to have committed a juvenile minor 
traffic offense, as eefiflREl ift see1ie!, 269.193, saasi, isieR +, ela!!se fet, if it 
appears at any stage of the proceeding thai a child before the court is a resi
dent of another state, the court may invoke the provisions of the interstate 
compact on juveniles or, if it is in the best interests of the child or the public to 
do so, the court may place the child in the custody of his parent, guardian, or 
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custodian, if the parent, guardian, or ·Custodian agrees to accept custody of 
the· child and return him to their state. 

TAKING CUSTODY AND.DETENTION 

Sec. 19. [260A.10] [GROUNDS FOR TAKING CUSTODY; DELIN
QUENCY, TR.AFFIC, AND PE;jTY OFFENSES.] 

A child who· is or niay be ·subject to the i:ourt' s jurisdiction under section 
/2 or 13 may be iaken into custody under thefi>llowing circumstances: 

(/) in accordance with the laws rela1ing to ar,rest; or 

(2) by a peace officer or parole or probation ~fficer when there is probable 
c·ause to believe that thC child has violated the terms of probation, parole or 
other field supervision, violated the terms of a nonsecure detention order, or 
run away from a secure.de'tention facility, jail-, or municipal lockup; or 

(3) by a warrant issued by the Court-if the child has been personally served 
with a summons and }Oils to appear in court, or if if appears to the court that 
service will be .ineffectual. 

Sec, 20. [260A. IOI] [EFFECT OF TAKING CUSTODY] 

A child who has been taken into cusJody under sel'lion 19 has the right 10 

all constitutional and statutory protections given to _an adult upon arrest. The 
taking inlo custody of a child under section /9 is not an arrest-except for-the 
purpose of determining whether the taking into custody or the obtaining of 
evidence is lawful. 

Sec. 21. [260A.102J [TAKING CUSTODY AND RELEASE; STAN-
DARDS; PROCEDURES.] . 

Subdivision 1. [NOTlflCATIQN OF PARENTS.I A person who takes a 
child into custody under section /_9 or the person's designee shall allempt to 
notify the_ child's parent, gua,rdian, or custodian as soon as possible hv evrrv 
reasonable means. Notification altempts must continue as long as the child 
rem,ains in custody and UntU the pari?fl;l,- guardian, or custodian has been 
notified., 

S~bd. 2. [CHILD'S RIGHT TO CONSULT PARENT OR GUARDIAN.] 
A child who has been taken into custody under section /9 must be given a 
reasonable opportunity to consult with a parent or guardian 11,iho is present at 
the. place· Of•custody, or to consult by telephone with a parent or guardian 
who is not present at the place of custody. The person taking custody of the 
child· or the person's· designee shall advise· the child of the- right to consult a 
parent or guardian. 

Subd. 3. [RIGHT TO PRESENCE OF PARENT OR OTHER ADULT 
DURING QUESTIONING.] A child who has been takenimo custod.v under 
sectidn 19 has the··righl to the presence of a parent, guardian, or other 
respo'tisible relative of the child' S choosing during cuswdial questioning. f( 
the· child requests that CJ parent, guardian, or Other responsible relative be 
present during custodial quesJioning, the child may not be xubjected to· cus
todial que.stioning until 1he.paren1,_gu«.rdian,,or respons(ble relative arrives. 
However, if the parenJ, guardian, or responsible relative is unavailable, the 
child .in custody may be quest_ioned if the c:hild is represented -bv counsel 
during the questioning. · · · · · · · · • · 
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Subd. 4. [NOTIFICATION OF RIGHTS.] A person who takes a child into 
custody under section 19 or the person's designee shall advise the child of 
the child's constitutional rights to the same extent that an adult in a criminal 
matter is advised before custodial questioning by a peace officer. A person 
who takes a child into custody under section 19 Or the person's designee 
shall also advise the child of the child's right to the presence of a parent, 
guardian, or other responsible relative during custodial questioning. The 
advisory required under this subdivision shall be the same as or substantially 
the same as the advisory developed by the supreme court under subdivision 
5. 

Subd. 5. [ADVISORY DEVELOPED BY SUPREME COURT.] On or 
before the effective date of this section, the supreme couri shall, pursuant to 
section 480.0595, develop an advis'ory written in language intelligible to 
children, and containing the following information: 

(a) A child who has been taken into custody has the right to remain silent. 

(b) Anything the child says can and will be used against the child in a court 
of law. 

( c) The child has the right to be represented by counsel before and during 
any questioning. 

(d) If the child cannot afford counsel, one will be appointed for the child at 
public expense. 

(e) The child has the right to the presence of a parent, guardian, or other 
responsible relative of the child's choosing, during any questioning. 

Subd. 6. [WAIVER.] A child who has been taken into custody under sec
tion 19 may waive the right to remain silent, the right to be represented by 
counsel, and the right to presence of a parent, guardian, or other responsi
ble relative under the standard contained in sectio'n 5/. 

Subd. 7. [RELEASE.] (a) Unless it is determined that the child must be 
detained under section 22 or 23, the person with authority to release shall 
make every reasonable effort to release the child immediately to the child's 
parent, guardian, or custodian or, if the parent, guardian, or custodian is 
unavailable, to a responsible relative. If the child is 14 years old or older, 
the person with authority to release may release the child without adult 
supervision and upon the child's written promifr to appear in court as 
ordered. 

(b) If the child is released other than to the child's parent, guardian, or 
custodian, the person with authority to release shall notify the child's parent, 
guardian, or custodian as soon as possible of the time and circumstances of 
the release, the person, if any, to whom the child was released, and any 
other relevant information. 

( c) A parent, guardian, custodian, or responsible relative to whom a child 
is released shall promise to bring the child to court, if necessary, at the time 
the court directs. If the person with authority to release believes it desirable, 
that person may require the person to whom the child is released to sign a 
written promise to bring the child to _court. The intentional violation of the 
written promise is a misdemeanor. 

Sec. 22. [260A.ll] [TRANSFER FOR DIAGNOSIS OR 
TREATMENT.] 

Subdivision 1. [MEDICAL TREATMENT. l if the person who takes the 
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child into custody reasonably believes that the child is suffering from a 
serious physical condition that requires prompt diagnOsis or treatment, the 
person shall deUver. or cause the child to be delivered to an appropriate 
medical facility. 

Subd. 2. [MENTAL ILLNESS OR CHEMICAL DEPENDENCY.] If the 
person who takes the child into custody reasonably believes that (I) the child 
is mentally ill or chemically dependent and is acting in a way likely to cause 
damage to property or physical harm to the child or to others, or (2) there 
exists a likelihood of physical impairment or injury to the child as the result 
of impaired judgment, the person taking ·custody or.other appropriate person 
may admit the child to a residential chemical dependency or mental illness 
program subject to the applicable criteria contained in a_rticle 2. 

Subd. 3. [ALCOHOL TREATMENT.] If theperson who takes the child 
into custody reasonably believes th_e child to be' an incajJcicitated minor, or 
an intoxicated minor who has threatened, attempted, or inflicted phys(cal 
self-harm or harm to another and is likely to inflict physical harm unless 
detained, the person taking Custody or other appropriate person may pro
ceed under article 2, section 16, 

Subd. 4. [NOTIFICATION.] The notification requirements uf section 21, 
subdivision, I, apply to any place of detention to which a child is tran.~ferred 
under this .section. 

Sec. 23. [260A.12] [TRANSFER TO DETENTION INTAKE.] 

Subdivision I. [TRANSFER TO INTAKE WORKER.] If the child was 
taken into custody in a county that has established an intake unit wider sec
tion 37, and if the person taking custody or the person i'ith authority to 
release the child is unable to release the -child under section 21, subdivision 
7, and seeks to detain the child in a place of nonsecure detention, that person 
shall transfer the child to an intake worker who has been designated by the 
county to make nonsecure derention intake decisions. When a child is trans
ferred to the intake worker, the person taking custody or the 1Jersons with 
authority to release shall make G' written ·stateinent, with supporting facts, of 
the reasons for taking the child into custody and for transferring him or /Jer 
to the intake worker, and shall give a copy of 1he statemeni to the imake 
worker and the child. The intake worker shall review the ·statement to de1er 4 • 

mine if the-criteria set forth in section 24, subdivision I, for holding the··child 
in nonsecure detention have been met. If the criteria" have been met, the 
intake worker may transfer the child to a place of nonsec:ure ·detention listed 
in section 24, subdivision_2. If the criteria have nor beeil mer, the person 
taking custody Or the person with authority to release shall f!lake every rea
sonable effort to release the child in the manner provided in section 2 I, 
subdivision 7. 

Subd. 2. [TRANSFER TO PLACE OF NONSECURE DETENTION] If 
the child was taken into custody in a county that has not established an intake 
unit under section-37, and if the person taking custody or the person with 
authority to release the child is unable to release the child under section 21, 
subdivision 7, and determines that the criteria in section-24, subdivision J, 
for holding ,the child in nonsecure detention have been -met, that person mav 
transfer the child to a place of nonsecure detention listed in section 24, sub
division 2. 

Subd. 3. [TRANSFER TO SECURE DETENTION INTAKE.] If the per-



4170 JOURNAL OF THE SENATE [76TH DAY 

son taking custody or the person with authority to release the child is unable 
to ·release the child under section 21, subdivision 7, and seeks to detain the 
child in a place of secure detention, that person shall transfer the child to a 
secure detention intake officer. When a child is transferred to the secure 
detention intake officer, the person taking custody or the person with 
authority to release shall make a written statement, with supporting facts, of 
the reasons for taking the child into custody and for transferring him or her 
to the secure detention intake officer, and shall give a copy of the statement 
to the officer and the child. The secure detention intake officer shall review 
the statement to determine whether the criteria set forth in section 24, sub· 
division 3, for holding the child in secure detention have been met. If the 
criteria have been met, the secure detention intake officer shall admit the 
child to the secure detention facility. If the criteria have not been met, 'the 
person taking custody or person with authority to release shall either make 
every reasonable effort to release the child in the manner provided by section 
21, subdivision 7, or seek to detain the child in a place of nonsecure deten
tion in the manner provided in subdivision l or 2, whichever is applicable. 

Subd. 4. [ADMINISTRATIVE HOLD PENDING RELEASE.] If the 
person taking custody or person with authority to release decides to release 
the child to an adult as provided in section 21, subdivision 7, the child may be 
detained pursuant to an administrative hold in afacility or by an agency 
designated by the county until the adult arrives. If the county is unable to 
designate a nonsecure facility as described in section 24, subdivision 2, and 
designates an office area within a county or municipal jail or lockup for such 
a purpose: (I) the child may not be held in the facility for more than six 
hours; (2) the child must be under constant visual supervision; and (3) the 
child may not be held in a cell block. Whenever a child is held pending 
release under this subdivision, the person taking custody or person with 
authority to release must keep a written record of where the child was held 
and for what length of time. 

Subd. 5. [CERTIFICATION OF SECURE DETENTION INTAKE 
OFFICERS.] A person who performs the duties of a secure detention intake 
officer must be certified by the department of corrections as having success
fully completed a training course on the procedures and requirements of 
sei::tions 23 to 28. 

Sec. 24. [260A.121] [CRITERIA FOR HOLDING A CHILD IN 
DETENTION; TYPES OF DETENTION.] 

Subdivision/. [NONSECURE DETENTION.] A child may be held in a 
place of nonsecure detention under subdivision 2 if the intake worker or, 
where applicable, the person taking custody or person with authority to 
release finds that there is probable cause to believe that the child is subject to 
the court's jurisdiction under section 12 or 13, and that either: 

(I) the child will be personally injured by another unless detained; or 

(2) the parent, guardian, or custodian of the child or other responsible 
relative is unavailable or unwilling to provide adequate supervision or care; 
or 

(3) the child will run away or be taken away so as to be unavailable for 
proceedings of the court or its officers, or for probation revocation 
proceedings. 
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The criteria in this subdivision for holding a child· in nonsecure detention 
govern the decisions of all persons responsible for determining whether the 
action is appropriate. 

Subd. 2. [PLACES OF NONSECURE DETENTION.] If the intake 
worker or, where applicable, the person taking custody or person with 
authority to release determines that the criteria for holding a child in nonse
cute detention have been met, the child may be held in any of thefollowing 
places: 

(]) the home of a parent, guardian, or custodian: 

(2) the home of a relative; 

(3) a licensed foster family home, if the placeme111 does not violate the 
conditions of the license; 

(4) a licensed group home, if the placement does not vioiate the conditions 
of the license; 

(5) a nonsecurefacility operated by a licensed child welfare agency: 

(6) a !iCensed private Or publiC shelter care facility; or 

(7) the home of a person who is not a relative if the person has not had a 
foster home license refused; revoked, or suspended within the last two years, 
and if the placement does not exceed 30 days, provided that the court may 
extend the placement for an additional .30 days for good cause. 

If a child is held in nonsecure detention under clauses (2) to (7), or if 
supervisory services of a home detention program are provided .fO a child 
held under clause (I), the authorized _rate of the facility or program must be 
paid by the child's county of financial responsibility. If no authorized rate 
has been established, the court shall fix a reasonable amount_ to be paid by 
the county of financial responsibility for the supervision or care of the child. 
Instead- of the county of financial responsibility, the court may require the 
child's parent, guardian, or custodian to pay the cost of holding the child in 
detention if·it makes the determination-provided for in section 260.25 I, sub
division 1. 

Subd. 3. [SECURE DETENTION.] The secure detention intake officer 
may order that the child be held in the secure detention facility if the condi
tions in paragraph (a), {b), (c), (d), (e), (f), or (g) are met:· 

(a) There is probable cause to believe that the child has committed an 
offense that would be a felony 1f committed by an adult, and: 

(I) there is probable Cause to believe that the child has a record of failure 
to appear at a court hearing within the past six months; or 

(2) there is probable cause to believe that the child ts awaiting disposition 
on· a previous adjudication for a delinquent act that would be a. felony if 
committed by an adult; or 

(3) there is probable cause to believe that the child is under the continuing 
delinquency jurisdiction of the court and is presently on probation or parole 
supervision; or 

(4) there is probable cause to believe that the child has a demonstrable 
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recent record, other than the offense alleged, of violent conduct resulting in· 
injury to others, including the types of conduct indicated in paragraph (b); or 

(5) there is probable cause to believe that the child has expressly stated an 
intention to harm or threaten another person if released. 

(b) There is probable cause to believe that the child has committed an 
offense that if committed by an. adult would constitute murder in lhe first, 
second, or third degree, assault in the first degree, criminal sexual conduct 
in the first degree, or kidnapping with the purpose of committing great bodily 
harm. 

( c) There is probable cause to believe that the child is a fugitive from 
another state or has absconded from a correctional facility, and there has 
been no reasonable opportunity to return the child. 

( d) There is probable cause to believe that the child is under the continuing 
delinquency jurisdiction of the court, has run away from· a court-ordered 
residential treatment facility placement, and there has been no reasonable 
opportunity to return the child. No child may be held in secure detention 
under this paragraph for more than 24 hours unless the court orders an 
extension of time for an additional 24 hours for good cause shown. The court 
may order only one extension in any individual case. 

( e) There is probable cause to believe that the child has committed a 
delinquent act and that, after having been placed in nonsecure detention by a 
nonsecure detention officer under subdivision 2 or by the judge under section 
28 in order to hold the child for trial on the delinquent act, the child has run 
away from nonsecure detention . or committed a delinquent act. The child 
may not be held in secure detention under this paragraph unless there is no 
suitable alternative to secure detention. · 

(f) There is probable cause to believe that the child is under the continuing 
delinquency jurisdiction of the court, has run away from another county, and 
would run away if held in nonsecure detention pending return. No child may 
be held in secure detention under this paragraph for more than 24 hours 
unless the court orders an extension. of time for an additional 24 hours for 
good cause shown. The court may not order more ·than one extension of time 
under this paragraph. 

(g) There is probable cause to believe that secure detention is necessary to 
protect the public safety because the child will engage in further criminal 
acts, or that the detention is necessary to protect the child from imminent 
harm to the health or safety of the child. 

Subd. 4. [JAIL OR LOCKUP.] (a) If the secure detention intake officer 
determines that the criteria for holding a child in secure detention have been 
met, the child may be held in a county or municipal jail or lockup, approved 
by the commissioner of corrections/or the holding of juveniles, for up to six 
hours if the facility is located within a metropolitan statistical area, and for 
up to 24 hours, excluding weekends and holidays, if the facility is located 
outside of a metropolitan statistical area, if: 

(I) the child is 14 years old or older; 

(2) the child has been taken into custody for an act that would be a crime if 
committed by an adult; 
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(3) there is no licensed secure detention facility in the county, or in a 
contiguous county within 50.miles of the place where the child is in custody; 

(4) there is no less restrictive alternative to the jail odockup; 

(5) the jail or lockup has adequate staff to supervise and monitor the 
child's activities at all times; and 

(6) the child is confined in a manner that prevents haphazard or accidental 
contact with adult inmates. 

(b) A child who has beenreferredfor prosecution as an adult pursuant to 
section 260.125 and against whom criminal felony charges have been filed 
may be considered an adult for the purposes of this subdivision. 

Sec. 25. [260A.122] [NOTICE OF DETENTION; TRANSPORTATION 
OF CHILD.] 

. Subdivision I. [NOTICE TO PARENTS AND COUNSEL.] The person 
who made the detentiofl decision under section 24 shall adviSe a child who is 
held in detention, the child's attorney, if any, and, as soon as possible, the 
child's parent, guardian, or. custodiani · 

(I) of the reasons why the. child has been taken into custody and placed in 
detention; and 

(2) of the name, address, and telephone number of the secure detention 
facility, jail, lockup, or place of nonsecure detention except as otherwise 
provided in subdivision 2; and 

(3) that the child's parent, guardian,. custodian, guardian ad /item, or 
attorney may make an initial visit to the. place of detention at any time; that 
subsequent visits· by a parent, guardian, or custodian may be made on a 
reasonable basis during visiting hours, and that subsequent visits may be 
made by rhe child's attorney or gf.:1-ardian ad /item at reasonable ho":rs :· and 

(4) that the child may telephone the child's parents, attorney, or guardian 
ad !item fr.om the place of detention immediately after admission and there
after On a reasonable baSis as determined by the person in charge of the 
place of detention; and 

(5) that the child may noi be detained for alleged unlawful acts for /anger 
than 36 hours, excluding weekends and holidays, or, if held in a jail or 
lockup under section 24, subdivision 4, for longer than 24 hours, excluding 
weekends and holidays, unless a petition has been filed Within that rime and 
the court _orders the child's continued detention pursuant to section 28. 

Subd. 2. [EXCEPTION TO NOTIFICATION.] If the intake worker or, 
where applicable, the person taking custody or person with authority to 
release determines that there is- reason -to believe that disclosure to· the 
parents, guardian, .or custodian of the informatioil contained in subdivision 
1, clause (2), would immediately e'ndanger the child's h_ealth or safety, that 
person may withhold all or part of the information as may be appropriate. A 
determination to withhold must be included in the report required by sub
division 3, together with instructions to the place of detention to notify or 
withhold notification. 

Subd. 3. [NOTICE TO COURT AND FACILITY.] The person who made 
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the detention decision under section 24 shall deliver to the court and to the 
person in charge. of the place of detention a signed report, setting forth: 

(I) the time when the child was taken into custody; 

(2) the time the child was deliveredfor transportation to the place of 
detention; 

( 3) the reasons why the child was taken into custody and placed in 
detention; 

(4) a statement that the child and the child's parent, guardian, custodian, 
and attorney have received the-notice required by subdivision I, or the rea
sons why they have not been notified; and 

(5) any instructions required by subdivision 2. 

Subd. 4. [TRANSPORTATION TO A PLACE OF DETENTION.] A 
child who is being held in detention under section 24 must be transported 
promptly to the place of detention. The mode of transportation must be 
approved by the person in charge of the place of detention, or by obtaining a 
written transportaiion order from the court_authorizi'tlg transportatio/'l by the 
sheriff or other qualified person. · 

Subd. 5. [NOTIFICATION DUTIES OF SECURE DETENTION 
FACILITY.] When a child has been delivered to a secure detention facility, 
the supervisor of the facility or the_ supervisor's designee shall deliver a 
signed report to the court in the _county where the offense occurred, 
acknowledging receipt of the child and stating the time of the child's arrival. 
If the report delivered under subdivision 3 indicates that notification under 
subdivision 1 has not been made, the supervisor or designee shall immedi
ately attempt to make the notification, qnd shall include in the report made to 
the court a statement that notification has been received or the reasons why it 
has not. 

Subd. 6. [NOTIFICATION DUTIES OF PLACE OF NONSECURE 
DETENTION.] When a child has been delivered to a place of nonsecure 
detention, the persoiz in charge of it or that person's designee shall deliver a. 
signed report to the court in the county where the offense occurred, 
acknowledging receipt of the child and stating the time of the child's arrival. 
That person shall also ascertain from the report. delivered pursuant to ~ub
division 3 if notification has been made as required by subdivisions I and 2, 
and shall follow any instructions contained in the report. This subdivision 
does not apply when the place of nonsecure detention is the home of a parent, 
guardian, or custodian or home of a relative. 

Sec. 26. [260A.123] [DISCRETIONARY RELEASE PRIOR TO 
DETENTION HEARING.] 

Subdivision I. [BY OFFICER, FACILITY, OR COUNTY ATTOR
NEY.] Except when release is prohibited by a court order or by the rules for 
juvenile court, the person who made the detention decision. under section 24, 
the supervisor of the person making the decision, the person in charge of the 
place of detention, or the county attorney may release a child at any time 
before a detention hearing. No conditions of release may be placed on a child 
who is released pursuant to this subdivision. 

Subd. 2. [BY COURT.] The court may at any time release the child and 
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may impose one or more of the following conditions: 

(a) It may require the child or the child's parent, guardian, or custodian to 
post bail. 

(b) It may place restrictions on the child's travel, associations, or place of 
abode during the period of the child's release. 

(c) It may impose any other conditions reasonably necessary and consis
tent with criteria for detaining the child. 

Conditions of release terminate after 36 hours unless a detention hearing 
has commenced and the court has ordefed continued detention. 

Subd. 3. [RELEASE TO CUSTODY OF ADULT.] A child released from 
detention under this section shall be released to the custody of the child's_ 
parent,.iuardian, c~stodian, or other responsible relative. 

Sec. 27. [260A.124] [DETENTION HEARING; PROCEDURES; 
NOTICE; WAIVER.] 

Subdivision I. [WHEN REQUIRED.] When a child is held in a place of 
detention listed in section 24, subdivision 2 or 3, the court shall hold a hear
ing within 36 hours of the time the child was taken into custody, excluding 
weekends and holidays, to determine the need for continued detention of the 
child. When a child is held in detention as provided in section 24, subdivis"ion 
4, the court shall hold a hearing within 24 hours of the time the child was 
taken into custody, excluding weekends and holidays, to determine the need 
for continued detention of the child. The court's determination shall be based 
on the criteria contained in section 24. 

Subd. 2. [PETITION FILED PRIOR TO HEARING.] At or before the 
scheduled time of the hearing, the county attorney shall file a petition with 
the court in accordance with section 39 containing a statement of the offense 
charged and a statement of the underlying facts constituting probable cause 
to believe that the child committed the offense charged. The court must find 
that it has received sufficient evidence of probable cause in order ro continue 
detention under section 28. If no petition is filed within.the t;me limir speci
fied in subdivision 1, the child shall be released from detention. 

Subd. 3. [WAIVER OF HEARING.] A c~ild held in a place of nonsecure 
detention may waive the detention hearing in writing if the child is repre
sented by counsel at the time_ of the waiver. A detention hearing must be held 
after the wO.(ver, however, if the child or any other interested party requests, 
or if the child is later transferred to a sec_ure detention facility. 

Subd. 4. [NOTICE OF HEARING.] The court or its designee shall give 
the child and the child's parent, guardian, or custodian prior notice of the 
hearing. The notice must s/ate the time and place of the hearing and must 
advise the parties of their right_ to be represented by counsel or right to 
assistance of counsel as provided in sections 52 and 53, and of the conse
quences of failure to appear at the hearing. 

Subd. 5. [COPY OF PETITION.] Before or at the beginning of the hearing 
the court or its designee shall give the child a copy of the petition. 

Subd. 6. [DUTY TO INFORM CHILD; APPOINTMENT OF COUN
SEL.) Before the hearing begins, the court shall inform·the child of the alle-
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gations that have been or may be made against the child, and shall ensure 
that the child is advised of the right to be represented by counsel as provided 
in section 52. If counsel is appointed for the child, the court shall provide 
adequate time for the child to consult with counsel. 

Sec. 28. [260A.125] [COURT ORDERS; REVIEW; AMENDMENT.) 

Subdivision I. [RELEASE.] If the court finds either that the criteria of 
section 24 for holding a child in detention are not met or that the petition is 
not supported by probable cause, it shall order the child released to the 
custody of the child's parent, guardian, custodian, or other responsible rel
ative, and shall dismiss the petition if unsupported by probable cause. 

Subd. 2. [CONTINUATION OF DETENTION.] (a) If the court finds that 
the criteria of section 24 for holding a child in detention are met and makes a 
finding of probable cause based on the statement contained in the petition, _it 
shall orde_r that the child continue to be held in detention for up to eight days, 
excluding weekends and holidays. 

(b) The court, in its order, may place the child with a parent, guardian, 
custodian, or other responsible relative, and impose reasonable restrictions 
on the child's travel, associations, and places of abode during the placement 
period. The restrictions may include a condition requiring the child to return 
to the place of detention upon request. The court's order may subject the 
child to supervision by an agency agreeing to supervis_e the child. The court 
may also place reasonable restrictions on the conduct of the child's parent, 
guardian, or custodian where necessary to ensure the child's safety. 

(c) As an alternative to paragraph (b), the court may order that the child 
be held in detention in an appropriate manner under sectfon 24. 

Subd. 3. [ORDERS IN WRITING.] Orders to continue a child in deten
tion must be in writing, and-must contain a statement of ( 1) the reasons for 
continued detention; (2) the facts supporting these reasons; and (3) the cri
teria of section 24 under which the order is made. 

Subd. 4. [NOTICE OF ORDER.] Copies of the court's order must be 
issued -within 72 hours and served on the parties, including the pef'son in 
charge of the place of detention. That person shall release 'the child or con• 
tinue detention as the order directs. When an order continuing detention is 
served on the parties, each of them must be notified of the provisions of 
subdivision 5, including their right to submit to the court for informal review 
any new evidence regarding whether the child should be continued in deten
tion, and their right to request a hearing to present the evidence to the court. 

Subd. 5. [INFORMAL REVIEW; HEARING.] (a) If a child held in 
detention under subdivision 2 has not been released before the court's order 
expires, the court shall review the child's case file informally to determine 
whether detention should be continued under the criteria contained in sec
tion 24. If detention is continued after review, informal reviews such as these 
shall be made within every eight days, excluding weekends and holidays, of 
the child's continued detention. 

(b) A hearing rather than an informal review must be held by the court at the 
request of any party notified under subdivision 4 if the party notifies the court 
of a wish to present new evidence concerning the need ro continue holding 
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the child in detention, 

Subd. 6. [AMENDMENT OF ORDER.) If a child placed in detention 
-under subdivision 2, paragraph (a), or other person who is subject to the 
order fails to conform to the conditions imposed in the order, the court may, 
with the consent of the partie·s or after ·notice and a hearing, amend the order 
so as to place the child in another appropriate place of detention. A child may 
be transferred to a secure_ detention facility on meeli!7g the criteria contained 
in se'ction 24, _subdivision 3. · 

Sec. 29. [260A.13] [GROUNDS FOR TAKING CUSTODY; 
RUNAWAYS.] 

A peace officer who has probable cause to believe· a child is an absentee 
from home or has run away from court-ordered placement may take the child 
into custody if: 

(1) the peace officer has probable cause to believe that the child has run 
away from the child's parent, guardian, or legal or physical custodian; and 

(2) the purpose of taking custody is either to return the child to the family, 
guardian, or custodian, or ·ro_ determine whether Or not protective services, 
shelter care, or a proceeding pursuant to section 14 is needed.• 

Sec. 30. [260A.131] [TAKING CUSTODY AND RELEASE OF 
ABSENTEES FROM HOME; STANDARDS; PROCEDURES.] 

SubdivisiOn 1. [NOTICE; RELEASE. J When a child is taken into custody 
pursuan_t to section 29 and it appears that the child is a habitual absentee 
from home, the person taking custody or the person's designee shall follow 
the appropriate notic.e procedur_es and release standards contaJned in sec-
tion 21. · 

Subd. 2. [TRANSFER TO INTAKE WORKER.] If the child was taken 
into custody in a county . .which has established an intake unit under section 
37, and if the person taking custody'or the person with authoritv to release 
cannot release the child under section· 21 or has probable cause to believe 
that grounds exist to hold the child under subdivision 3, the person taking 
custody may transfei the chil.d to an intake worker who has been designated. 
by" the' county to make nonsecure detention _intake decisions. The transfer 
must be made according to 'procedures in section_ 23, subdivision J. 

Subd. 3. [TRANSFER TO PLACE OF NONSECURE DETENTION.J If 
the child was taken into custody in a county that has not established an· intake 
unit under section 37,. and if the person· taking custodyor person with 
authority to release cannot release the child under section 2 I, and deter-

- ITlinCs that the criteria in subdivision 4.for holding the child in nonsecure 
detention have been met, the person may transfer the child to a place of 
nonsecure detention listed in ·section 24, subdivision 2. 

Subd. 4. [NONSECURE DETENTION; CRITERIA.] The intake worker 
r, where applicable, the person taking cusrocfy or person with authdrity to 
release may transfer the child to a place of nonsecure detention listed in 
section 24, subdivision 2, if the person has probable cause to believe the 
child is an habitual absentee from hom_e and either: 

( 1) there is no responsible adult relative or other responsible adult to care 
for and supervise the. child; 
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/2) the child wishes to be placed in nonsecure detention; 

(3) it is necessary to hold the child until the parent, guardian, or custodian 
arrives; or 

/4) it is necessary to hold the child for transfer to another state or county 
jurisdictio~. 

Subd. 5. [TRANSFER TO PLACE OF NONSECURE DETENTION; 
NOTICE; TRANSPORTATION.] The person who made the detention deci
sion under subdivision 4 shall follow the appropriate notification and trans
portation procedures contained in section 25, except that instead of the 
statement required under section 25, subdivision 1, clause (5), the person 
shall state that the child may not be detained for longer than 72 hours, 
excluding weekends and holidays, unless a ·petition under section 39 has 
been filed within that time and the court orders temporary removal of the 
child pursuant to section 36. 

Sec. 31. [260A.132] [TAKING CUSTODY AND RELEASE; RUN
AWAYS FROM COURT-ORDERED PLACEMENTS.] 

Subdivision 1. [RELEASE OR TRANSFER.] When a child is taken into 
custody under section 29 and it appears that the child has run away from a 
foster family home, group home, or other court-ordered placement, the per
son taking custody may return the child to placement or follow the proce
dures contained in section 30, subdivision 2 or 3, whicheVer is applicable. 

Subd. 2. [NONSECURE DETENTION.] If the child refuses to return to 
placement or requests to be placed in nonsecure detention, or if th"e custo
dian refuses to accept the child's return or is unavailable to care for the 
child, the intake worker or, where applicable, the person taking custody or 
person with authority to release may transfer the child to an appropriate 
place ofnonsecure detention listed in section 24, -subdivision 2. 

Subd. 3. [HEARING TO EVALUATE PLACEMENT.] If the child is 
transferred to a place of nonsecure detention under subdivision 2, the court 
shall hold a hearingwithin 72 hours of the transfer, excluding weekends and 
holidays, to re-evaluate the placement. The child's custodian shall be given 
notice of and be present at the hearing. At the conclusion of the hearing, the 
court may either terminate the placement order, modify the order, or vacate 
the order and issue a new order. 

If the child is returned to placement under subdivision 1, the court may 
hold a hearing to re-evaluate the placement under this subdivision either on 
its own motion or·at the request OJ On authorized persqn. 

TEMPORARY REMOVAL 

Sec. 32. [260A.15] [TEMPORARY REMOVAL FROM HOME; 
GROUNDS.] 

A ·child who is or· may be subject to the court's jurisdiction under section 
14, clauses (1) to (6) or /8) to (15), may be temporarily removed from the 
child's home or surroundings under the following circumstances: 

(l) pursuant to a court order, if it appears from a petition filed under section 
39 that there is probable cause to believe that the child should be removed 
immediately from surroundings or conditions that endanger the child's health 
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or safety; 

(2) pursuant tb an order issued by the court before the filing of a petition 
under section 39 if the court has probable cause to believe that the child 
should be removed immediately Jtom surroundings or conditions that 
endanger the child's health or safety; or 

/3) by a peace officer who has probable cause to believe that the child 
should be removed immediately .. from surroundings or conditions that 
endanger the child's health or safety if there is not enough time or opportu
nity for the peace officer to obtain a court order under clause (2). 

Sec.33. [260A.151] [HOMEMAKER SERVICES.] 

, bi preference to temporary removal of the child under sections 32 to 36, a 
protective services .worker or the court may assign homemaker services or. a 
home health aide to the child's home or present residence if the services or 
aide are able to protect the child from danger to the child's health or safety. 
The services or aide may be assigned (I) without a court order for not more 
than 24 hours, and then (2) with a.court orderfor a period of time determined 
by the court pending di$position of the c9se. The cost of the services must be 
paid initiaUy by the county of financial responsibility. The county must be 
reimbursed by the parent, ·guardian, or custodian as provided• in section 
260.251. 

Sec. 34. [260A.152] [COURT-ORDERED TEMPORARY REMOVAL; 
PROCEDURES.] 

Subdivision 1. [ISSUANCE OF ORDER; CONTENTS.] (a) The court 
may issue an order •requiring the temporary-removal of a child pursuant to 
section 32; (1) upon its own motion before or after the filing of a petition 
under section 39; or (-2) upon the application of any person eligible to file a 
petition un<jer section 39. 

(b) If the child was temporarily removed from the child's home or sur
roundings in a co'unty that has established ·an intake unit under section 37, 
before issuing an order under paragraph (a), clause /2), the court shall 
require that an intake worker confer with the pers.on seeking the removal 
order to get information about the reason for the request,. and otherwise 
assist the court in disposing . .ofthe application. 

( c) The order shall contain the equivalent notices required under section 
25, subdivision I; except that, if the court determines that there is reason to 
beli'eve that visitation or communication by telephone or otherwise with the 
child would endanger the child's health. or safety, it may exclude from the 
order, in whole or in part, the.· name, address, and telephone number of the 
place where the child was removed to or .may otherwise limit visitation or 
communication with the child as may be appropriate. 

Subd. 2. [NONSECURE PLACEMENT; NOTICE.] A child who is tem
porarily removed from home or surroundings under this section may be 
placed in any nonsecur'e placement listed in section 24, subdivision 2. The 
peac;e officer or other person whO removes the child purs'uant to subdivision 
I, or that person's designee, shall advise the child, the child's attorney, if• 
any, and, as soon as possible, the child's parent, guardian, or custodian of 
the notices_ contained in the order and any limitations on visitation -or other 
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·communication with the child contained therein. 

Subd. 3. [MEDICAL TREATMENT.] Before either the filing of a petition· 
under section 39 or a hearing under section 36, the court may, consistent 
with section 144.344, authorize a physician or hospital to provide a child 
With emergency medical and surgical procedures without the consent of the 
child's parent or guardian, if it finds that: 

(I) the procedures are necessary to safeguard the life or health of the 
child; and 

(2 I there is not enough time either to file the petition or hold the hearing. 

Subd. 4. [FILING OF PETITION.] No childmay be temporarily removed 
from home or surroundings for longer than 72 hours. excluding weekends 
and holidays, unless a petition is filed under section 39 and ·a temporary 
removal hearing is conducted under section 36 to determine the need for 
continued removal of the child. 

Sec. 35. [260A.153] [TEMPORARY REMOVAL WITHOUT COURT 
ORDER; PROCEDURES.] 

Subdivision I. [TRANSFER TO INTAKE WORKER.] A peace officer 
who removes a child from home or surroundings under section 32, clause 
(3), in a county that has established an intake unit under section 37, shall 
immediately bring the child to an intake worker who has been designated by 
the county to make nonsecure temporary removal placeme,_lt decisions to 
determine the appropriate nonsecure placement for the child. The person 
who removed the child shall inform the intake worker orally and in writing of 
the reasons for the removal. and. the circumstances in which the child was 
found. If, after conferring with the person who removed the child, the intake 
worker determines that the grounds for removal under section 32, clause (3), 
have been met, the intake worker may trar,sfer the child to a nonsecure 
placement as provided in subdivision 3. If the intake worker detefmines that 
the grounds for removal under section 32, clause (3), have not been met or 
that the child should be returned to the child's home or present residence, the 
intake worker shall arrange for transportation of the child to the home or 
present residence. · Lack. of space in nonsecure placement must not be the 
reason for releasing the child. 

Subd. 2. [TRANSFER TO NONSECURE PLACEMENT.] A. peace 
officer who removes a child from home or surroundings under section 32, 

· clause ( 3 ), in a county that has not established .an intake unit under section 
37, and who determines that the child should not be returned to the child's 
home or present r~sidence, may transfer the child to a nonsecure placement 
as provided in subdivision 3. If the peace officer or person with authority to 
release determines that the child should be returned to the home or present 
residence, the peace officer or other person shall arrange for transportation 
of the child to the child's home or present residence. Lack of space in non
seCure placement must not be the reason for releasing the child. 

Subd. 3. [NONSECURE PLACEMENT; NOTICES.] A child who is tem
porarily removed frqm home or surroundings under this section may be 

· placed in any nonsecure placement listed in section 24, subdivision 2. If 
necessary; the person who made the temporary removal decision under sub
division·/ or 2 shall arrange for transportation of the child to the placement as 
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provided in section 25, subdivision 4, and shall provide the equivalent 
notices required by section 25, subdivisions 1, 2, and 3. When the child has 
been transferred to the nonsecure placement, _the person_ in charge of it or the 
person's designee shall provide the equivalent notices re.quired by section 
25, subdivision 6. · 

Subd. 4. [FILING OF PETITION.] No child may be temporarily removed 
from home or surroundings for longer than 72 hours, excluding weekends 
and holidays, unless a petition is filed under section 39 and a temporary 
removal hearing is conducted under section 36 to determine the need for 
continued removal of the child. 

Sec. 36. [260A.154] [TEMPORARY REMOVAL HEARING.] 

S_ubdivision I. [WHEN HELD.] (a) When a child is temporarily removed 
from home or surroundings under sections 32 to 35 and not released, the 
court shall hold a hearing within 72 hours of the removal, excluding week
ends and holidays, to determine the need for continued __ removal of the child. 
At or before the scheduled time of the hearing, a petition requesting juris
diction under section 14 must be filed as provided in section 39. 

(b) Whenever a petition has been filed under sectiqn 39, the court may 
conduct a hearing- to determine whether or not the child should be tempo
rarily removed from home or surroundings during aU or part of the pendency 
of the case. The hearing may be held on the court's own motion or at the 
request of any person eligible to file a petition under section 39. 

(c) The court shall give ihe parties prior notice of the hearing in the man
ner provided in section 27, subdivision 4, and a copy of the petition as 
required by section 27, subdivision 5. Additionally, before the hearing the 
court shall find out if the child is an Indian child and, if so, shall have a copy 
of the notice and petition given to, the ehild' s tribal .social service agency or 
its local representative. 

Subd. 2. [ORDER.] At the conclusion of the hearing, the court may issue 
an-order taking one of the following _actions:· 

(a) It may temporarily remove the child or continue temporary removal 
from the home or present residence if it finds that removal or continued 
re/nova/ is necessary to avoid or lessen danger to the child's health or safety. 

(b) It may release the child to the child's parent, guardian, or custodian, 
pending further court action ·if.a _less· reStrictive alternative to removal can 
reduce the risk to the child's healt~ or safety. Less restrictive alternatives 
include but are not limited to the assignment of services under section 33. 

( c) It may authorize a physician or hospital to provide medical or surgical 
procedures if found to be necessary to safeguard the child's life or health. 

(d) It may grant relief from acts of-domestic child abuse in the manner 
authorized by section 260.133 if the criteria of that section have been 
satisfied. 

If the court finds that the groundsfor temporary removal are not met, it 
shall order the child returned to the child's home or present residence. All 
orders issued by the court_ shall be in writing and contain a statement of the 
findings and reasons supporting the court's · decision to remove the child 
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temporarily from the home or present residence or to return the child to the 
home or present residence. 

Subd. 3. [MENTAL HEALTH TREATMENT.] A child who is temporar
ily removed from home because the child is alleged to be a victim of child 
abuse as defined in section 630.36, subdivision 2, may not be given mental 
health treatment specifically for the effects of the alleged abuse until the 
court finds that there is probable cause to believe the abuse has occurred;
except that a child may be given mental health treatment prior to a probable 
cause finding of child abuse if the treatment is either agreed to by the child's 
parent or guardian in writing, or ordered by the court upon a finding that 
treatment is in the child's best interests. 

Subd. 4. [PARENTAL VISITATION.] If the court orders temporary 
removal of a child under subdivision 2 and determines that the child should 
continue in a nonsecure placement, the court shall include in its order the 
right to parental visitation of the child in the nonsecure placement, and rea
sonable provisions for supervised or unsupe,rvised visitation, unless· it finds 
that visitation would endanger the child's health or safety . 

. Subd. 5. [INFORMAL REVIEW; AMENDMENT.] If the court orders 
temporary removal of the child under subdivision 2, the court or its designee 
shall informally review the child's case file every eight days as provided in 
section 28, subdivision 5, paragraph (a), to determine the need for continued 
removal pending disposition of the case. A hearing rather than an informal 
review must be held by the court at the request of any person notified under 
subdivision I who wishes to present new evidence concerning the need for 
continued removal. In addition, upon the request of any party to the pro
ceeding, the court shall schedule and hold an adjudicatory hearing on the 
petition within 30 days of the temporary removal hearing. 

INT AKE AND SCREENING 

Sec. 37. [260A.20] [INTAKE.] 

Subdivision I. [ESTABLISHMENT OF INTAKE.] The county attorney 
may request the county board to establish and maintain an intake unit or 
units ( 1) to make nonsecure detention and temporary removal intake deci
sions under sections 23 to 36, and /2) to provide pre-court diversion services 
for children alleged to have corizmitted delinquent acts or petty offenses, or 
for children in need of protection or services, or both. These services shall 
continue to be provided upon the mutual_ agreement of the county attorney 
and the county board. The county board may enter into an agreement With 
another county or counties or other independent agencies or organizations to 
provide these intake services for the county. The county board shall adopt 
guidelines describing the duties and responsibilities of persons providing 
intake services under this section and shall provide adequate. training to 
intake workers on the procedures ·and requirements of this section and sec
tions 23 to 36. This section does not mandate a county to establish an intake 
unit or units. 

Subd. 2. [DUTIES OF COUNTY ATTORNEY.] The county attorney has 
the right and responsibility to screen cases for consideration for pre-court 
diversion services. Except as otherwise-provided in subdivision 9, paragraph 
(b), nothing in this section shall be construed to limit the county attorney's 
right to file a petition with the court. The county attOrney in each county shall 
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develop written guidelines, identifying which types of cases should be 
referred for an intake inquiry, 

Subd. 3. [INTAKE INQUIRY.] With the approval of the county attorney, 
the intake unit may investigate cases concerning children alleged to have 
committed delinquent acts or petty offenses, or alleged .to be in need of pro
tection or services to determine: 

(I) if the .. available facts establish that the case is. the type of case over 
which the _court has jurisdiction; and 

(2) what action would best serve the interests of the child, the . child's 
parents or guafdian, the community, and, where applicable, the victim of the 
child's alleged offense. 

Subd. 4. [REQUIREMENTS OF INTAKE INQUIRY.] As part of an 
intake inquiry, the intake worker may do any of the following: 

(a) The intake worke.r may hold conferences with the child and with the 
child's p-arents, guardia·n, or custodian. In deciding to hold an intake inquiry 
conference, the intake worker shall send a notice to appear by first class mail 
to the fol/owing persons: 

(I) the child, if (i) the conference relates to a delinquency or petty offense 
matter: or (ii) the child is alleged to be in need of protection or services, is 12 
years old or older, and is capable of understanding and participating in the 
conference; · 

(2) the child's custodial parent or parents; 

( 3) the child's guardian or custodian, if applicable; and 

(4) the child's noncustodial parent if the child is presently living with that 
parent. 

The child and the child's parents, guardian, or custodian may not be 
compelled to appear at any conference or produce any paper or document. 
Any party who appears at a conference under this section shql/ be permitted 
to have counsel present. No conference may be held unless all persons 
required to be ·notified appear, except that only one custodial parent need 
appear. 

(b) The intake worker may interview other persons to determine whether 
the filing of a petition or other allowable action is warranted. 

I c) ff the intake worker reasonably believes .that alcohol abuse may have 
contributed to the child's commission of the offense or to the child's need for 
protection or services, the intake worker may request the child, or the 
parents, guardian, or custodian of a child alleged to be in need of protection 
or services. to undergo an alcohol assessment as provided in section 
169.126. No person may be compelled to undergo an alcohol assessment 
under this paragraph. 

(d) If the case concerns a child alleged to be in need of protection or 
services, the intake worker shall determine if the child is an Indian child and, 
if so, shall make reasonable efforts to seek the assistance of the Indian 
child's tribal social service agency or its local representative in conducting 
the inquiry. · 

The intake worker shall complete the intake inquiry and make a recom-
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mendation to the county attorney within 60 days of the time that the matter 
was referred to the intake unit. If the intake inquiry is not completed within 
60 days of the initial referral, the intake worker shall refer the matter to the 
county attorney. ' 

Sub<i. 5. '[ACCESS TO INFORMATION.] (a) Notwithstanding the provi
sions of chapter /3 to the contrary, the intake worker shall have access to the 
following records for the purpose of conducting an intake inquiry under 
subdivision 4 or monitoring performance of-a formal diversion ilgreement 
under subdivision 8, provided that the records are inaterial and relevant: 

(I) court records; 

(2) law enforcement agency records; 

( 3) records of the public agency that initiated the report on which the 
referral to intake was based; and 

(4) records of any public agency that pro-Vides service:S or supervision to 
the parties under the formal diversion agreement. · · 

(b) The intake worker may receive and provide to the victim of the child's 
offense information that is needed to help the victim obtain reasonable resti
tution, except that the name of the child or the child's parent, guardian, or 
custodian may not be given to the victim unless agreed to by the affected 
party or ordered by a court. The county attorney shall be responsible for 
providing any notification to the victim that is required by section 609 .115. 

(c) The intake worker may notify the person or agency that initiated.the 
report on which the referral to intake was based of any action taken on the 
matter. 

Subd. 6. [RIGHTS AT INTAKE INQUIRY CONFERENCE.] At the 
beginning of an intake inquiry conference, the intake worker shall inform the 
child and the child's parent, guardian, or custodian of the following: 

(I) that participation in the conference is voluntary; 

(2) the purpose of the conference; 

(3) that the conference could result in any of the following: (a) a recom
mendation to·the county attorney that a petition befiled in court, (b) a formal 
diversion agreement, including the possible."requirements of such an agree
ment and the length of time it could be effective, and ( c) a recommendation to 
the county attorney that no further action be taken in the matter; 

/4) that successful completion of a formal diversion agreement will result 
in no court record of the matter; · 

(5) that those parties who are present have the right to have their counsel 
present at the conference; 

(6) that the child has the right and, if the child is alleged to be in need of 
protection or services, that the child's custodial parent or guardian has the 
right not to p(lrticipate in the cotiference and to request that a petition be filed 
with the court; and 

(7) that the child alleged to have committed a delinquent act or petty 
offense has the right to remain silent, but .that even 1/ the child exercises this 
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right, a recommendation to file a petition with the court may still be made by 
the intake worker. 

Subd. 7. [ACTIONS RESULTING FROM INTAKE INQUIRY.] After 
completing an intake inquiry, the intake worker shall take one of the follow
ing actions: 

( a) If the intake worker determines that the availablefacts Jail to establish 
that the case is the type of case over which the court has jurisdiction, the 
intake worker shall recommend to the county attorney that· the case be 
closed. · 

(b) If the intake worker determines that further action is neither warranted 
nor in the interests of the child, the child's parents, guardian, or custodian, 
the community, or if applicable, the victim of the child's offense. the intake 
worker shall recommend to the coUnty attorney that the case" be closed. 

· ( c) If after an intake inquiry conference the intake worker determines that 
further action is warranted, but that it would be more beneficial to enter into 
a formal dive_rsion agreeinent than to file a petition, the· intake worker may 
enter into a formal diversion agreement pursuant to subdivision 8. 

(d) If the intake worker determines that the available facts establish that 
the c'ase is the type of case ·over which 1he court has jurisdiction, and thaf.the 
interests of the child, the child's parents, guardian, or custodian, the com
munity, or if applicable, the victim of the child's offense, warrant formal 
court action, the intake worker shall recommend to the county attorney that a 
petition be filed with the court. 

Any recommendations made by the intake worker must be accompanied by 
the reasons for ~he recommendation. 

The county attorney is. deemed to have approved of an intake worker's 
recommendation to close a case or enter into a formal diversion agreement 
unless the county attorney sends a·written objection to the intake worker and 
to the parties who were notified of the intake inquiry conference w_ithin seven 
days of receiving the recommendation. · 

Subd. 8. [FORMAL DIVERSION AGREEMENT.] (a) An intake worker 
may enter into a formal diversion agreement with -the child and the child's 
parent, guardian, or custodian if all the following conditions are met: 

( I) The county attorney has approved of the decision to enter into the 
agreement, either specifically for that case, or pursuant to written guide
lines, or by failing to object as provided in subdivision 7. 

(2) Available facts give the intake worker reason to believe that the court 
would have jurisdiction, if sought. 

(3) The parties entering into the agreement have been advised of their 
rights under subdivision 6, and have been given an opportunity to consult 
with their counsel. 

(4) The agreement is signed by the intake worker and by the parties enti
tled to notice of the conference under subdivision 4, paragraph (a), who 
appear at _the conference; except that the intake worker may require that 
both of the child's custodial parents and the child's custodian sign the 
agreement. 

(5) The child and the child's parents, guardian. or custodian who sign the 
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agreement iridicate in the agreement-that they enter into it voluntarily and 
with an understanding of their rights as described to them under subdivision 
6. 

(6) In a delinquency or petty offense matter, there is a/actual basis/or the 
allegation to which the child admits. 

(7) In a matter alleging a child's need/or protection or services, there is a 
factual basis for the allegation that the child is in need of protection or serv- · 
ites and, if the child is an lndfon child, the intake worker has made reason:. 
able efforts to involve the child's tribal social service agency or its local 
representative. 

( b) The agreement shall be in writing and signed by the child, the child's 
parents, guardian, or custodian who are required to sign the agreement, and 
the intake worker. A copy of the agreement shall be given to the persons who 
sign it, to those who supervise its conditions, and to those who provide serv
ices under it. If the child is an Indian child and if the child's tribe has 
requested a copy of the agreement, a copy of it shall be given to the child's 
tribal social service agency or its-local representative. 

( c) An agreement under this subdivision may be effective for not more. than 
90 days. However, any part of an agreement requiring restitutio'! m4y be 
extended for up to an additional 180 days if the child cannot complete resti
tution within the original 90-day period and if the exten.sion is agreed to in 
writing by the parties who.signed the original agreement. 

(d) If the agreement is based on the child's having committed a delinquent 
act or petty offense, the agreement may require one or more of the following: 

( 1) that the child and the child's parents, guardian, or custodian partici-
pate in local, community-based counseling programs: 

(2) that the child abide by reasonable rules of conduct; 

(3) that the child make reasonable restitution; 

(4) that the child perform up to 20 hours of uncompensated, supervised 
community service: 

(5) that the child undergo an outpatient chemical dependency evaluation; 
and 

(6) that the child attend up to 20 hours of chemical abuse education classes 
or of drug awareness program sessions; 

(e) If the agreement is based On the child's need for protection or services, 
the agreement may require one or more of the following: 

(]) that the child and the child's parents, guardian, or custodian partici
pate in local community-based counseling programs; 

(2) that the child and the child's parents, guardian, or custodian abide by 
reasonable rules of conduct related to the child's need for protection or 
services; 

(3) that the child and the child's parents, guardian, or custodian receive 
reasonable in-home and outpatiellf services related to the child's need for 
protection or services; and 
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(4) that the child and-the child's parents, guardian, or custodian attend up 
to 20 hours of chemical abuse education classes or of drug awareness pro
gram sessions-. 

(f) The agreement may not provide for any form of out-of-home placement, 
any form of secure Confinement, any fine, or the loss of any license issued by 
the state. 

(g) The intake worker shall inform the persons who sign a formal diversion 
agreement: 

( 1) that all signers of the agreement, except the intake worker, may object 
at any time to the terms or continuation of the agreement, and that if an 
objection is made, the intake worker may negotiate an amendment of the 
terms of the agreement subject to the approval of all the signers; and 

(2) that if there is a violation of the terms of the agreement, the intake 
worker may recommend to the county attorney that a petition be filed with the 
court. 

The advisory required under this paragraph must be in writing and may be 
made a part of the formal diversion agreement. 

Subd. 9. [VIOLATION OR COMPLETION OF DIVERSION AGREE
MENT.] (a). if during the period of the agreement the intake worker finds 
probable cause that the .terms of the agreemeni are not being met, the intake 
worker shall document the facts constituting probable cause and either 
negotiate an amendment to the agreement, or cancel the agreement and refer 
the matter to the county attorney. The referral must be in writing and be 
accompanied by a written statement of the documented facts and the intake 
worker's recommendation. The county attorney may cancel the agreement 
and file a petition. · · 

(b) If the terms of the agreement are met within the required time, the 
intake worker shall notify the parties that the. matter is being closed. No 
petition may be filed based on the events that prompted the original referral, 
except that in cases involving a child's need for protection or services, the 
underlying facts for the intake action may be used in addition to other facts to 
prove a subsequent petition alleging the child's need for protection or serv
ices. The fact that a case was handled by the intake unit may be disclosed to 
the court; however, this shall not be interpreted to mean that the child has a 
court record concerning the intake- matter, 

Subd. JO. [PRIVILEGE.] Except as otherwise provided in this section and 
section 626.556, an intake worker may not be examined for or against a 
child, or a child's parents, guardian,_ or custodian with respect to any com
munication made or information· gathered pursuant to· this section from or 
about the child, or the child's parents, guardian, or custodian, except upon 
the written, informed consent Qf the person about Whom the communication 
or information was concerned or• from whom the communication or infor
mation was received. 

PROCEDURES 

Sec. 38. [260A.251] [REFERENCE IN CASES OF JUVENILE MAJOR 
TRAFFIC OFFENSES.] 

If, afte·r a hearing, the court finds that: 
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(I) there is probable cause, as defined by the rules of criminal procedure 
adopted pursuant to section 480.059, to believe a child subject to the court's 
jurisdiction under section 13, subdivision 2, has committed the juvenile 
major traffic offense alleged in the petition; and 

(2) the prosecuting authority has demonstrated by clear and -convincing 
evidence that the child is not suitable to treatment or that the public safety 
would not be served under the provisions of this chapter; then 

the court may transfer the case to any court of competent jurisdiction pre
sided over by a salaried judge if there is one in the county. The juvenile court 
may tr~nsfer the case by fonvarding to the appropriate court the documents 
in the court's file to'gether with an order to transfer. The court to which the 
case is transferred shall proceed with the case as if the jurisdiction of the 
juvenile court had never attached. 

Sec. 39. Minnesota Statutes 1984, section 260.131, is amended to read: 

260.131 [PETITION PROCEDURES; GENERALLY.] 

Subdivision I. [PETTY OFFENSES; PROTECTIVE SERVICES; AND 
MISCELLANEOUS MATTERS.] Any reputable person, including but not 
limited to a county attorney and any agent of the commissioner of human 
services, having knowledge of a child in this state or of a child who is a 
resident of this State, who appears to be Elelinq1::1ent, aegleeteEl, ElepenEient, 0f 

Regleete0 &ft0 tft f05tef- et¼fe;, within the court's jurisdiction under section 13, 
subdivision. 1, and subdivision 2, in cases involving juvenile minor .traffic 
offenses, and sections 14 and 15, may petition the juvenile court in the man
ner provided in this section. 

~ -HI. [REVrnw 91' FOSTER GARE STATUS.] The seeial 5ef¥iee 
ageftey Fesi,onsible ffif 4Re 13laeeffl.eHt &f a €fttt6 ffi a Fesidential fueilit), as, 
eefi.R.eEI tft 5eetteft 257.Qfl, sHhdhisioR ~ rurs1:1ant ¾a a 1,eluntaF) release~ 
the el>iJe.!.s J"ffi'Af e, l"'feittS ffia;' &iHg a-~ iR ja-. eAile eetlfl le fe¥iew 
the fes!ef eare 5la!ll5 ef the €ftiltl iR the fflftftftef p,e, ieee iR lflts seelieA. 

Subd. lb. [DELINQUENCY AND JUVENILE MAJOR TRAFFIC 
OFFENSES.] A county attorney of the county where the child resides or 
where the acts constituting the basis for the petition occurred who has prob
able cause to believe that the court has jurisdiction over the child under 
section 12 or section 13, subdivision 2, in cases_ invol.ving juvenile major 
traffic offenses, may petition the court in the manner provided in this section. 

Subd. 2. [REQUIREMENTS.] (a) The petition shall be verified by the 
person having knowledge of the facts and may be on information and belief. 
Unless otherwise provided by rule or order of the court, the county attorney 
shall draft the petition upon the a showing of ,easena~le g,eaAes probable 
cause to support the petition. 

(b) In addition to the content requirements of subdivision 3, a petition 
containing a statement of the facts establishing probable cause must be filed 
with the court whenever: 

(I) jurisdiction under section 14 is alleged; 

(2) a child is alleged to have committed an offense that would be a felony if 
committed by an adult; and 
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(3) the petition is ordered by'the court.upon its own motion or the.motion of 
the child, if the child is alleged to have com.mitted an offense that would be a 
gross misdemeanor or misdemea11;or if committed by an adult. 

( c) The facts establishing probable cause must be set forth in writing in or 
with the petition, or in supporting affidavits and may be supplemented by 
sworn testimony of witnesses taken before the Court. If such testimony is 
taken,_ a note so stating must be made on the petition by the court. The testi
mony must be recorded by a reporter or recording instrument and must be 
transcribed and filed. · · 

Subd. 3. [CONTENTS.] The petition and all subsequent court documents 
shall be entitled substantially as follows: 

"Juvenile Court, County of ___ _ 

In the matter of the welfare of ___ _ 

The petition shall set forth plainly: 

W ( l) The facts which bring the child within the jurisdiction of the court; 

Bat (2) The name, date of birth, residence, and.post-office address of the 
child; 

W (3) The names, residences, and post-office addresses of his parents; 

f<lf (4) The name, residence, and post-office address of his guardian if 
there be one, of the person having custody or control of the child, and of the 
nearest known relative if no parent or guardian can be found; 

W (5) The spouse of the child, if there be one. 

If any of the facts required by the petition are not known or cannot be 
ascertained by the petitioner,. the petition shall .so state. 

Sec. 40. Minnesota Statutes 1984, section 260.132, is amended to read: 

260.132 [PROCEDURE; HABITUAL. TRUMITS, 
JUVE~IILE PHTTY Off'E~IDERS CITATION 
GENERALLY.] 

RUNAl.VAYS, 
PROCEDURES; 

Subdivision I. [~IOTICE CITATION.] When a peace officer, or atten
dance officer in the case of a Aabi~1:1al' tftl-afl4 chronic truant from school, has 
probable cause to·believe that a ehil<I is a fHHa .. •y, a ha~itHal tffi<!ftT-; 8f a 
jl:l:\ enile ~ effendeF the· court has jurisdiction over a child under section 
12, for an offense that would be a misdemeanor if committed by an adult, 
section l 3 ,for a petty offense, or section 14, clause /6 ), the officer may issue 
a fl6li€e citation to the child le "l'l""'f iH jH, eAile c-oofl iA the €OOft!;' iA whiclt 
the ehH& ts fettfte. eF ffl the~ ef ltts Festdenee eF, ffi the €fl-se ef a jm enile 
~ e>1eAse, the eooA!y iA whiclt the effeftse was eemmittes. The officer 
shall. file a copy of the fl6li€e le "l'l""'f citation with the juvenile court of the 
appropriate county. If a child fails to appear in response to the fl6li€e citation, 
the court may issue a summons notifying the ch_ild of the nature of the offense 
alleged and the time and place set for the h.earing. If the peace officer finds it 
necessary to take the child into custody or temporarily remove the child, 
sections 26G. l65 aoo 2eG. l7 l 19 to 36 shall apply, · 

Subd. 2. [EFFECT OF ~!OTICE CITATION.] Except as provided under 
subdivision 2a, filing with the court a tl&k€e te ~ citation containing the 
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name and address of the child, specifying the offense alleged and the time 
and place it was committed, has the effect of a petition giving the juvenile 
court jurisdiction. lft the ease et fllRRiRg """';'-; the j>laee wllere the e#ei!se 
was eeffiffiittea ffl"Y be state<! ift the ft0tiee as ei!itef the ehil<l's eusteaial 
paFent' s er_ gt:uHEliaf!.' s Fesi8:enee et= !a-wftH: 131aeemeRt aF Wflefe .the €flit6- was 
fettoo by the e#ieef, lft the ease et lfllaRey, the j>laee wllere the e#ei!se was 
eeffiffiittea ""'Y be state<! as the sel,eel e, the j>laee wllere the ehil<I was fettoo 
:BY the effieer.- However, the.court may not order any out-of-home placement 
of the child as a disposition in any case that is heard by means of a citation 
rather than a petition. 

Subd. 2a. [CHILD HELD IN CUSTODY OR TEMPORARY 
REMOVAL.] A petition must be filed as provided under section 39 rather 
than a citation under this section before a detention. or temporary removal 
hearing if the child has been taken into custody or temporarily removed and 
continued detention or temporary removal is being sought. 

Subd. 3. [NOTICE TO PARENT.] (a) Whenever a ft0tiee te flJ'l'eaf cita
tion or petition is filed allegiRg that a ehil<I is a fl!Ra ,,, a,, a haeitual IRfaRt, e, 
a ju,•eRile j>elly effeREler under this section, the court shall summon and 
notify the person or persons having custody or control of the child of the 
nature of the offense alleged and the time and place of hearing. This sum
mons and notice shall be. served in the time and manner provided in seeti-eft 
sections 260.135, suedivisieR + and 260./41; except that, in cases involving 
juvenile major traffic offenses, it is not necessary_ to notify more than one 
parent or personally serve outside the state. 

(b) When a child is alleged to be a juvenile traffic offender and is not 
subject to the court's jurisdiction under section 13, subdivfaion 2, the peace 
officer issuing a citation or making the charge shall follow the arrest pro
cedures prescribed in seciion 169.91 and shall make reasonable efforts to 
notify the child's parent or guardian of the nature of the charge. 

Sec. 41. Minnesota Statutes 1984, section 260.133, subdivision I, is 
amended to read: 

Subdivision I. ·[PETITION.] The local welfare agency may bring an 
emergency petition on behalf of minor family or household members seeking 
relief from acts of domestic child abuse. The petition shall allege the exis
tence of or immediate and present-danger of domestic child abuse, and shall 
be accompanied by an affidavit made under oath stating the specific facts and 
circumstances from which relief is sought. 

If the respondent does not appear after service is duly made and proved, 
the court may hear and determine the proceeding as a default mauer. Pro
ceedings under this section must be given docket priority by the court .. 

Sec. 42. Minnesota Statutes 1985 Supplement, section 260.133, subdivi-
sion 2, is amended to read: · 

Subd. 2. [TEMPORARY ORDER.] If it appears from the notarized peti
tion or by sworn affidavit that there are reasonable grounds to believe the 
child is in immediate and present danger of dom_estic child abuse, the court 
may grant an ex parte temporary order for protection, pending a full hearing. 
The court may grant relief as it deems proper, including an order: 

(I) restraining any party from committing acts of domestic child abuse; or 



76TH DAY] THURSDAY, FEBRUARY 27, 1986 4,191 

(2) excluding the alleged abusing party from the dwelling which the family 
or household members share or from the residence of the child. 

However, no order excluding the alleged abusing party from the dwelling 
may be issued unless the court finds that: 

(I) the order is in the best interests of the child or children remaining in the 
dwelling; and 

(2) a remaining adult family or household member is able to care ade
quately for the child or children in the absence of the excluded party. 

Before the temporary order is issued, the local welfare agency shall advise 
the court and the other parties who are present that appropriate social services 
will be provided to the family or household members during the effective 
period of the order. · 

An ex parte temporary order for protection shall be effective for a fixed 
period not to exceed 14 days. Within five days of the issuance of-the tempo
rary order, the petitioner shall file a ElepeAEleAe) aA<I eeglee! petition with the 
court pursuant to section 2~Q.Lll 39 alleging jurisdiction under section 14, 
clause (2), and the court shall give docket priority to the petition. 

The court may renew the· temporary order· for protection one time for a 
fixed period not to exceed I 4 days if a ElepeAEleAC) aA<I eeglee! petition 
alleging jurisdiction under section 14, clause (2), has been filed with the 
court and if the court detertnines, upon infortnal review of the case file, that 
the renewal is appropriate. 

Sec. 43. [260A.264] [PLACEMENT OF DEVELOPMENTALLY DIS
ABLED MINORS; PETITION FOR JUDICIAL REVIEW.] 

lfthe parents of a developmentally disabled minor have voluntarily placed 
the child in substitute care because of the child's handicapping conditions, 
the social service agency responsible for the placement shall bring a petition 
for review under this section after the child has been in substitute care for 18 
months. Whenever a, petition for review is brought pursuant to this section, a 
guardian ad /item must be appointed for the child. The petition must comply 
with the applicable requirements of section 39, subdivisions 2 and 3. 

Sec. 44. Minnesota Statutes 1985 Supplement, section 260. 135, subdivi
sion 1, is amended to read: 

Subdivision I. After a petition has been filed and unless the parties 
hereinafter named voluntarily appear, the court shall set a time for a hearing 
and shall issue a sllmmons requiring the persori. who has custody or control of 
the child to appear with the child before the court at a time and place stated. 
The summons shall have a copy of the petition attached, and shall advise the 
parties of the right to counsel aQd of the consequences of failure to obey the 
summons. The court shall give docket priority to an,· ElepeAEleAe;, Aegleet, 
Aeglee£eEI aA<I ta feslef €<lre; or EleliR~ueRe;· petition for protection or serv
ices or delinquency that contains allegations of child abuse over any other 
case except those delinquency matters where a child is being held in a secure 
detention facility. As used in this subdivision, "child abuse" has the mean
ing given it in section 630.36, subdivision 2. 

Sec. 45. Minnesota Statutes 1984, section 260.135, subdivision 2, is 
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amended to read: 

Subd. 2. The court shall have notice of the pendency of the case and of the 
time and place of the hearing served upon a parent, guardian, or spouse of the 
child, who has not been summoned as provided in subdivision I. If the peti
tion alleges jurisdiction under section 14 and the court determines the child 
is an Indian child, notice must also be served on the Indian child's tribe, and 
on the United States department of the interior if required by the Indian Child 
Welfare Act, United States Code, title 25, section 1912. 

Sec. 46. Minnesota Statutes 1984, section 260.135, subdivision 3, is 
amended to read: 

Subd. 3. If a petition alleging Aegleet, er aereAaeAe;, e, jurisdiction 
under section 14, or a petition to terminate parental rights is initiated by a 
person other than a representative of the department of human services or 
county welfare board, the clerk of the court shall notify the county welfare 
board of the pendency of the case and of the time and place appointed. 

Sec. 47. Minnesota Statutes 1984, section 260.141, subdivision I, is 
amended to read: 

Subdivision I. (a) Service of summons or notice required by section 
260.135 shall be made upon the following persons in the same manner in 
which personal service of summons in civil action~ is made:· 

(I) in all delinquency matters, upon the person having custody or control of 
the child and upon the child; and ' 

(2). in all other matters, upon the person having custody or control of the 
child, and upon the child if he is more than 12 years of age. 

Personal service shall be effected at least 24 hours before the time of the 
hearing; however, it shall be sufficient to confer jurisdiction if service is 
made at 3ny time before the day fixed in the summons or notice ·for the 
hearing, except that the court, if so requested, shall not proceed with the 
hearing earlier than the second day after the service. If personal service can
not well be made within the state, a copy of the summons or notice may be 
served on the person to whom it is directed by delivering a copy thereof to 
such person personally outside the state. Such service if made personally 
outside the state shall be sufficient to confer jurisdiction; rrsviaiAg provided, 
however, it be is made at least five days before the date fixed for hearing in 
5-Hffi the summons or notice. 

(b) If the court is. satisfied that personal service of the summons or notice 
cannot well be made, it shall make an order providing for the service of 
summons or notice by certified mail addressed to the last known addresses of 
such persons, aR<l ey e11e weeks pablisi'lea Retire as previEleEI ir, see!iOO 
645.1 l. A €6I'j' ef ffie ~ sl!all be 5ef!t l»J eer4ifieEI mait at least five days 
before the time of the hearing or 14 days if mailed to addresses outside the 
state. 

(c) Notification to the county welfare board required by section 260. 135, 
subdivision 3, shall be in such manner as the court may direct. 

Sec. 48. Minnesota Statutes 1984, section 260.145, is amended to read: 

260.145 [FAILURE TO OBEY SUMMONS OR SUBPOENA; CON-
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TEMPT, ARREST.] 

If any person personally served with summons or subpoena fails, without 
reasonable cause, to appear or bring the minor, he may be proceeded against 
for contemj:>t of court or the court may issue a warrant for his arrest, or both. 
lft ""Y. ease wheft ti "l'l""'ffi ¼e the eettfl 11,at the 5ef¥ire will be iReffeetual, Of 

11,at the wdfare ef the ffliRef re~uires 11,at be l,e 13,ought ferthwith iRffi the 
eustody ef the OOlffl, the eettfl may issue a warraRt fef the fRiRer.. 

Sec. 49. Minnesota Statutes •1984, section 260.151, subdivision 1, is 
amended to read: 

Subdivision 1. Upon request of the court the county welfare board er pre-
1,atieft effi€er shall investigate the personal and family history and environ
ment of any minor coming within the jurisdiction of the court under section 
2~9.111 14 and shall report its findings to the court, The court may order any 
minor coming within its jurisdiction under section 14 to be exainined by a 
duly qualified physician, psychiatrist, or psychologist appointed by the 
Court. With the consent of the commissioner of coirections· and agreement of 
the county to pay the costs thereof; the court may, by order, place a minor 
coming within its delinquency jurisdiction who fneets the secure detention 
criteria under section 24 in an institution maintained by the commissioner for 
the detention, EltagHosts evaluation, clistody and tr'eatment of persons adju
dicated to be delinquent, in order that the condition of the minor be given due 
consideration in the disposition of the case. Adoption investigations shall be 
conducted in accordance with the laws relating to adoptions. Any funds 
received under the provisions of this subdivision ef ttft6ef the fJFO', isiens ef 
5e€tiett 269.17), eiaHse W shall not cancel until the end of the fiscal year 
immediately following the fiscal year in which the funds were received. The 
funds are available for use by the ·commissioner of corrections during that 
period, and are hereby appropriated annually to the commissioner of correc
tions as reimbursement of the costs of providing these services to the juvenile 
courts. 

Sec. 50. [260A.28] [RIGHT TO COUNSEL; DEFINITIONS.] 

For the purposes of sections 5 I to 53: 

(]) ''counsel'' means an.attorney acting as adversary counsel who shall 
advance and protect the. legal rights of the party represented, and who may 
not act as guardian ad !item for any party in the same proceeding; and 

(2) "totality of circumstances" includes but is not limited to the child's 
age, maturity, intelligence, education, experience, and ability to compre
hend, and the presence and competence of the child's parents, guardian, or 
guardian ad !item. 

Sec. 51. [260A.28I] [CHILD'S RIGHT TO BE REPRESENTED BY 
COUNSEL DURING CUSTODIAL QUESTIONING.] 

(a) A child who is taken into custody under section 19 has a right to be 
represented by counsel during any custodial questioning. I/the child wants to 
have counsel present during custodial questioning but cannot afford it, the 
child is entitled to have counsel appointed by the court to represent the child. 
Counsel must be paid for at public expense in whole or in part depending on 
the ability of the child and the child's parents, guardian, or custodian to pay 
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pursuant to section 260 .251, subdivision 4. A child must be advised of this 
right as provided in section 2 I, subdivision 4, before being questidned. The 
child may waive the right to the presence of counsel during custodial ques
tioning only if the waiver is made voluntarily and intelligently. 

(b) If the county attorney seeks to introduce as evidence a child's confes
sion that was made during custodial questioning while the child was not 
represented by counsel, the .county attorney must prove by a preponderance 
of the evidence that, under the totality of the circumstances, the child waived 
the right to counsel voluntarily and intelligently before the confession and 
that the confession was voluntary. 

Sec. 52. (260A.282] [CHILD'S RIGHT TO BE REPRESENTED BY 
COUNSEL AT COURT PROCEEDINGS.] 

Subdivision I. (RIGHT TO COUNSEL.] A child who is subject to the 
court's jurisdiction under section 17; } 3, subdivision 1, and subdivision 2, in 
cases involving a juvenile major traffic offense; 14; or 15 has the right to be 
represented by counsel at every stage of the court proceedings. ff the child 
wants to be represented by counsel_but cannot afford it, the child is entitled to 
have counsel appointed by the court to represent the child. Counsel must be 
paid for at public expense in whole or in pa,:t depending on the ability of the 
child and the child's parents, guardian, or custodian to pay pursuant to 
section 260.251, subdivision 4. 

Subd. 2. (ADVISORY OF RIGHT TO COUNSEL.] A child who is subject 
to the court's jurisdiction under section 12 or 14 shall be advised of the right 
to counsel by an attorney who is not employed by or acting as an agent of the 
county attorney or the court at the start of the child's first court proceeding. 
In all other cases where a child has the right to be represented by counsel 
under this section, the child must be advised by the court on the record of the 
right to counsel at the start of the child's first court proceeding. 

Suhd. 3. (WAIVER OF RIGHT TO COUNSEL.] (a) A child may waive 
the right to coun_sel only after having been advised of this right ;,1 the manner 
provided in subdivision 2. if the child chooses to waive the right to counsel, 
the al/orney who advised the child under subdivision 2. if applicable under 
that subdivision, shall inform the court of the child's H1aiver at the child's 
first court hearing. 

(b) The court may accept the child's waiver only if the waiver is made 
voluntarily and intelligently. In determining whether a child has voluntarily 
and intelligently waived the dght to counsel the court shall look at the totality 
of circumswnces. If the court accepts the child's waiver, it shall state on the 
record the findings and conclusions that form the basis for its decision to 
accept the waiver. 

(c) If the court accepts a child's waiver of the right to counsel, the court 
shall advise the child 011 the record of the right to counsel at the begi11ning of 
each subsequent proceeding at which the child is not represented b_v counsel. 

( d) Nonvithstanding a child's ivaiver under this subdivision, 1f the petition 
is based on delinquency jurisdiction and the offense alleged would be a gross 
misdemeanor or felony if committed. by an adult, the court shall designate 
counsel to be present at all proceedings to assist and consult vvith the child. 

Sec. 53. [260A.283] [RIGHT TO ASSISTANCE OF COUNSEL AT 
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COURT PROCEEDINGS; JUVENILE MINOR TRAFFIC. OFFENSES; 
OTHER PARTIES.] 

( a) A child who is subject to the court's jurisdiction under section 13, 
subdivision 2, in cases involving a juvenile minor traffic offense, has the 
right to be assisted by counsel at all stages of the court proceedings. If the 
child wants the assistance of counsel but c,annot afford it, the court may 
appoint counsel to represent the child. The appointed counsel must be paid 
for at public expense in whole or in part depending on the ability of the child 
and the child's parents, guardian, or custodian to pay pursuant to section 
260.251, subdivision 4 . 

. (b) When a petition is filed alleging jurisdiction under sections 12 to I 5, a 
child's parent, guardian,· or cuSlodian has the right to be assisted by counsel 
at all stages of the court procee4ings. If the parent, guardian, or custodian 
wants the assistance of counsel but cannot afford it, the court may appoint 
counsel to represent the person in any case in which it feels that such an 
appointment is desirable. The appointed counsel must be paid for at public 
expense in whole or in part depending on the ability of the parent, guardian, 
or custodian_ to pay pursuant to section 260.251, subdivision 4. 

Sec.· 54. [260A.28:i5] [RIGHT OF OTHERS TO PARTICIPATE IN 
PROCEEDINGS.] 

The parents, guardian, or custodian of a child who is the subject of a 
petition, and any grandparent of the child with whom the child has resided 
with_in the past two years, h~ve the right to participate in till proceedings on a 
petition. 

Sec. 55. Minnesota Statutes 1984, section 260,155, subdivision l, is 
amended to read: 

Subdivision l. [GENERAL.] fueer! fef llea,iRgs !H'isttlg IHldef seelieft 
2aQ.2al Hearings on any mailer shall be without a jury and may be con
ducted in an informal manner. The _rules of evidence promulgated pursuant to 
section 480.0591 and the law of evidence shall apply HI aeljudieo10,y !'ffl
eeediags invel1. ing ft ehtkl .i¼Hegee t0 ~ delinEJuent, a ha8itual tfHitR+, ft fllfl
away;, a ju1, 1enile petty: offen8:er, 0f fl ju•1eRile aleoftol. e£ eentrelled su8slemee 
effender, an-ti hearings eendue~ed fH:IFSHaAt te seetieR 21§(l 12§ except to the 
extent that the rules themselves provide that they do not apply. lleariRgs may 
be eontinued er adjourned ff0ffi time to ffffle ilfl&;- ffl the ieteriffi,_ the e0Uft 
may make OftY eft!efs as it deeffi!i HI tile best iRIOFOS!S ef tile ffiffl0f HI !1€€0f&
ftft€e wit1t tile r,e,.isieRs ef seelieRs 26Q.QI I ffi 26Q.3QJ. The court shall 
exclude the general public from these hearings and shall admit. only those 
persons who, in the discretion of the court, have a direct interest in the case or 
in the work of the court; except that, the court shall open the hearings to (he 
public in delinquency proceedings where the child is alleged to have com
mitted an offense that would be a felony ifcommitted by an adult and the child 
was·at least 16 years of age at the.time of the alleged offense. In all delin
quency cases a person named in the charging clause of the petition as a 
person directly damaged in person or property shall be enti\led, upon request, 
to be notified by the clerk of court in writing, at his last known address, of (1) 
the date of the reference or adjudicatory hearings, and (2) the disposition of 
the case. Adoption hearings shall be conducted in accordance with the pro
visions of laws .relating to adoptions. 
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Sec. 56. Minnesota Statutes 1984, section 260.155, subdivision 3, is 
amended to read: 

Subd. 3. [COUNTY ATTORNEY.] Except in adoption proceedings, the 
county attorney shall present the evidence l>j36ft f'eEl'leS! ef the OOtffl. 

Sec. 57.- Minnesota Statutes 1984, section 260.155, subdivision 4, is 
amended to read: · 

Subd. 4. [GUARDIAN AD LITEM.] (a) The court shall appoint a guard
ian ad !item to protect the best interests of the minor when it appears, at any 
stage of the proceedings, that the minor is without a parent or guardian, or 
that his parent is a minor or incompetent, or that his parent or guardian is 
indifferent or hostile to the minor's best interests, and in every proceeding · 
allegiag regleet e, aepemleaey brought under section 14. In any other case 
the court may appoint a guardian ad !item to protect the best interests of the 
minor when the court feels that such an appointment is desirable. The court 
shall appoint the guardian ad litem on its own motion or in the manlier pro
vided for the appointment of a guardian ad !item in the district court. 

(b) The court may waive the appointment of a guardian ad I item pursuant to 
clause (a), whenever eeoosel flftS '9eeA _ar,poiRte8 fH:lF&HaRt t-e s1::1'38ivision ~ 0f 

iS retaiAeEI otflerwise the minor, being 12 years old or older, has counsel 
retained or appointed to advocate the minor's expressed desires, and the 
court is satisfied that the best interests of the minor are protected. 

(c) In appointing a guardian ad !item pursuant to clause (a), the court shall . 
not appoint the party, or any agent or employee thereof, filing a petition 
pursuant to section 269. 131 39. 

Sec. 58. Minnesota Statutes 1985 Supplement, section 260.155, subdivi
sion 4a, is amended to read: 

Subd. 4a. [EXAMINATION OF CHILD.] In any aepeaaeaey, Regle€t 
need for protection or services or neglected and in fes!ef sub_stitute care 
proceeding, the court may·, on its own motion or the motion of any party, take 
the testimony of a child witness informally when it is in the child's best 
interests to do so. Informal procedures that may be used by the court include 
taking the testimony of a child witness outside-the courtroom. The court may 
also require counsel for any party to the proceeding to submit questions to the 
court before the child's testimony is taken, and to submit additional questions 
to the court for the witness after questioning has been completed. The court 
may excuse the presence of the child's parent, guardian, or custodian from 
the room where the child is questioned in accordance with subdivision 5. 

Sec. 59. Minnesota Statutes 1984, section 260.155, subdivision 5, is 
amended to read: 

Subd. 5. [WAIVING THE PRESENCE OF CHILD, PARENT.] Except in 
delinquency proceedings, the court may waive the presence of the minor in 
court at any stage of the proceedings when it is in the best interests of the 
minor to do so. In a delinquency proceeding, after the child is found to be 
delinquent, the court may excuse the presence of the child from the hearing 
when it is in the best interests of the child to do so. To waive the child's 
presence, the court mf]st have the consent of the child's guardian ad !item; if 
the child has none, the child's counsel must consent. In any proceeding the 
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court may temporarily excuse the presence of the parent or guardian of a 
minor from the hearing when it is in the best interests of the minor to do so. 
The.attorney or guardian ad !item, if any, has the right to continue to par
ticipate in Proceedings during the absence of the minor, pare~t, -or guardian. 

Sec. 60. Minnesota Statutes 1984, section 260. 155, subdivision 8, is 
amended to read: ' 

Subd. 8. [WAIVER.] Except as- otherwise provided by this chapter, a 
waiver of any right which a child has under this chapter must be an express 
waiver intelligently made by the_ child after the child has been fully. and 
effectively informed of the right being waived and has been advised by 
counsel or the guardian ad /item. if a.child is under 12 years or if a child over 
12 years of age is unable to make an intelligent waiver, the child's~ 
guMEiian er eustodtan s-ha-H couilsel.or guardian may give any waiver or offer 
any objection contemplated by this chapter. 

Sec. 61; Minnesota Statutes 1985 Supplement, section 260. 156, is 
amended to read: 

260.156 [CERTAIN OUT-OF-COURT STATEMENTS ADMISSIBLE.] 

An out-of-court statement made by a child under the age of ten years, or a 
child over the age of ten years who is mentally impaired, as defined under 
section 609.341, subdivision 6, alleging, explaining, denying, or describing 
any act of sexual contact or penetration performed with or on the-child or any 
act of physical abuse or neglect of the child by another, not otherwise 
admissible by statiJte or rule of evidence, is admissible in evidence in any 
Elef!endene~ ef Begl,eet need for protection or services proceeding or any 
proceeding for termination of parental rights if: 

(a) the court finds that the time, content, and circumstari.ces ·of the state
ment and the reliability of the person to whom the statement is made provide 
sufficient indicia of reliability; and 

(b) the proponent of the sratement notifies other parties of his intention to 
offer the statement and the particulars Of the statement sufficiently in 
advance of the proceeding at which he intends to offer the .statement into 
evidence, to provide th_e parties with a fair opportunity to meet the statement. 

Sec. 62. Minnesota Statutes 1985 Supplement, section 260. I 61, subdivi
sion 2, is amend.ed to .read: 

Subd. 2. Except as provided in this subdivision and. i~.subdivision I, none 
of the records of the juvenile court and none of the records arising Ji·om an 
appeal from juvenile court, including legal records, shall be open to public 
inspection or their contents disclosed except (a) by order of the court or (b) as 
required by sections 61 IA.03, 61 IA.04, and 61 lA.06. The records of juve
nile probation officers and county home schools are records of the court for 
the purposes of this Subdivision. This subdivision applies to all proceedings 
under this chapter, including appeals from orders of the juvenile court, 
except that this subdivision does not apply to proceedings under seeEiens 
section 260.255 aR<l 260.261. The court shall maintain the confidentiality of 
adoption files and records in accordance with the provisions of laws relating 
to adoptions. In juvenile court proceedings· any report or social history fur
nished to the court shall be open to inspection by the attorneys of record a 
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reasoriable time before it is used in connection. with any proceeding before 
the court. 

Sec. 63. Minnesota Statutes 1984, section 260.161, is amended by adding 
a subdivision to read: 

Subd. 4. The juvenile court records of juvenile traffic offenders shall be 
kept separate from delinquency matters. 

DISPOSITIONS 

Sec. 64. [260A.30] [DISPOSITIONS; GENERAL PROVISIONS.] 

Subdivision I. [DISMISSAL OF PETITION.] Whenever the court finds 
that a minor is not within the jurisdiction of the court or that the facts alleged 
in·a petition have not been proved, it shall dismiss 'the petition.· 

Subd. 2. [TIME.] After a child has been adjudicated, the court shall set a 
date for the disposition hearing that allows a reasonable iime for the parties 
to prepare but that is no more than 15 days after the date of adjudication, if 
the child is held in secure detention, and no more than 45 days after the date 
of adjudication, in all other cases. If all parties consent and if the predispo
sition report under section 65 has been completed, the court -may proceed 
with a disposition hearing immediately after adjudication. 

Subd. 3. [PROTECTION OF RACIAL OR ETHNIC HERITAGE, OR 
RELIGIOUS AFFILIATION.] The policy of the state is to ensure that the 
best interests of children are met by requiring due consideration of the 
child's minority race or minority ethnic heritage in substitute care 
placements. 

In placing a child or appointing a guardian for the child under this 
chapter, the court shall observe the following order of preference, unless 
there is good cause. not tQ: 

(a) The court shall place the child with a relative. 

(b)lf that would be detrimental to the child or if no relative is available, 
the court shall place the child with someone of the same racial or ethnic 
heritage as the child. · 

(c) If that is not possible, the court shall place the child with someoi,e who 
is knowledgeable and appreciative of the child's racial or ethnic heritage. 
The court may require the county welfare agency to continue efforts to find a 
guardian of the child's- minority racial or minority ethnic heritage when such 
a guardian is not immediately available. 

If the child's birth parent or parents explicitly request that the preference 
described in paragraph (a) or in paragraphs (a) and (b) not be followed, the 
court shall honor that request consistent with the best interests of the child. 

If the child's birth parent or pare11ts prefer that the child be placed in a 
foster or adoptive home of the same or a similar religious background to that 
of the birth parent or parents, then in following the preferences in paragraph 

. (a) or (b), the court shall order placement of the child with an individual of 
the preferred religious background. Only if no individual is available who is 
described in paragraph(a) or (b) may the court give preference to an incli
vidual described in paragraph (c) who meets the parent's religious 
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preference. 

When the Indian Child Welfare Act, United States Code, title 25, sections 
1911 to 1963, requires a particular disposition or placement for a child, or 
establishes a preference of disposition or placement for a child, the provi-
sions of that act control. ·· 

Sec. 65. [260A.301] [PREDISPOSITION REPORT.I 

Subdivision I. [WHEN REPORT IS PREPARED.]. (a) The court shall 
order p~eparation of a predisposition report and shal~ consider 1he report 
before making a disposition in the following cases: 

( J) when a child has been adjudicated delinquent, if the delinquency is 
based upon the commission of an offense that would be a felony if committed 
by an adult; 

(2) when a child has been adjudicated in need ofprotectiim or services; or 

( 3) when a child may be placed outside the child's home or present 
"residence. 

(b) !f the chifd·has been sent to the ·commissioner of corrections for evalu
ation pursuant to section 49, the court may delay its orderfor preparation of 
a predi.,position report under paragraph ( a) until after the evaluation has 
been completed. 

(c) The court may order the preparation of the report by the county we(fare 
department, a probation officer, or any licensed child we(/Gre agency. The 
court may also order that experts in education, mental health, and other 
human services professions be consulted and asked to participdte in the 
development of the report. 

(d) The court, in its discretion, may order that a report be prepared and 
submitted in any other case before-it. 

Subd. 2. [PREPARATION AND SUBMISSION OF REPORT.] The per
son or· agency preparing the report must follow the requirements of section 
609.115, subdivisions 1 hand 1 c, relating to victim notice and input. 

The report shall he prepared and submitled to rhe court afier rhe a/lega
tions of the petition have been admitted or proved, but before the disposirion 
hearing, ufiless the child's counsel consents to an earlier time. 

Subd. 3. [CONTENTS OF REPORT.] The predisposition report shall 
contain the following: 

( 1) the social history of the child and the child's previous juvenile court 
records, ifuny; 

(2) a recommended plari of rehabilitation. treatment, care. or puni.vhment 
for the child that uses the least restrictive means appropriare _to reach the 
goals of the plan; 

( 3) if the report recommends that the child underxo an assessment to 
determine if the child is chemically dependent or mentally ill, a statement of 
the reliable information that rnpports the report -preparer' s reasonable 
belief that the child is chemically dependent or mentally ill for assessment 
purposes; 
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/4) a statement of specific goals of the plan, including the desired behavior 
changes of the child, the child's parents, or the child's guardian and, when 
appropriate, the academic, socidl, or vocational skills that the child needs to 
develop; 

/5) the identity of the person or agency recommended to be primarily 
responsible for carrying out the rec?mmended plan; 

/6) if the report recommends placement of the child outside the child's 
home or present residence for purposes other than protecting the public; a 
case plan as defined by section 94, subdivision I, and a description of the 
efforts that were made to avoid placement of the child, including services 
provided to the child and family and why these efforts were unsuccessful; 

(7) if the report recommends placement of the child outside the child's 
home or present residence solely for the purpose of protecting the public, a 
statement of why the child is a danger to the public and needs restrictive 
custodial care; 

(8) if the report recommends placement of the child outside the child's 
home or present residence, and the recommended placement is more than 60 
miles from the child's home or present residence, an explanation of why a 
placement not within that distance is more appropriate given the •child's 
needs for services or rehabilitation;. 

(9) if the child has been adjudicated a chronic truant from school, a state
ment of reasons why the truancy occurred and a list of recommended serv
ices and educational and community programs designed to remedy the tru
ancy and respond to the child's educational needs; and 

(10) if the child has been adjudicated a juvenile traffic offender in a case 
involving a juvenile major traffic offense, a list obtained from the department 
of public safety of any previous traffic or water law violations by the child. 

Subd. 4. [RELEASE OF INFORMATION IN REPORT.] The court may, 
in its discretion, advise counsel for any party and guardians ad /item flot to 
disclose portions of the predisposition report to the child, the child's 
parents, or the child's guardian if the court reasonably believes that disclo
sure would seriously harm the rehabilitation or treatment of the child. 
Counsel or guardians ad /item shcill make every·reasonable effort to follow 
the court's advice. 

Sec._ 66. [260A.302] [DISPOSITION HEARING.] 

Subdivision/. [SEPARATE FROM ADJUDICATORY HEARING.] The 
disposition hearing must be separate from the hearing at which the petition 
or citation is proved. 

Subd. 2. [EVIDENCE.] The court shall admit all relevant and material 
evidence including reliable hearsay .and opinions. The introduction of privi
leged communications is controlled by section 595 .02. Any party may pre
sent evidence relevant to the issue of disposition, including expert testimon)', 
and may make alternative -dispositional recommendations or submit an 
alternative predisposition report. A person, agency, or party that submits 
evidence to the court may be examined by counsel for any party, including 
coun.-.el for the guardian ad litem, or by a guardian ad litem who is an attor
ney, or by the county attorney. 
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Subd. 3. [SUSPENSION OF HEARING,] If the court finds that there is 
probable cause to believe that the child meets the definition of chemically 
dependent, mentally ill, or emotionally disturbed for assessment purposes, it 
may suspend the disposition hearing for up to 30 days and order the child to 
undergo an assessment to deterinitil? if the child is chemically dependent, 
mentally ill, or emotionally disturbed. A copy of .the assessment must be 
provided to the court and the parties at least 48 hours before the disposition 
hearing is scheduled to recommence. 

Subd. 4. [DISPOSITION ORDER.] At the conclusion of the disposition 
hearing, the court shall issue a disposition order pursuant to section 73. 

Sec. 67. [260A.31] [DISPOSITIONS OF DELINQUENT CHILDREN.] 

If the court finds that a child is delinquent, it shall enter an order making 
one or more of the following dispositions: 

( a) The court may counsel the child or the child's parents or guardian. 

(b) The court may place the child under the supervision of a probation 
officer or other suitable person or agency prepared to accept the responsi
bility of supervision in the child's own home under conditions prescribed by 
the court, including reasonable rules for the child's conduct and the conduct 
of the child's parent, guardian, or legal custodian. 

( c) The court may allow the child to remain in the child's own home under 
the supervision of any person or agency, Clnd order the person or agency to 
provide specified services to the c:hild and the child's family, including indi
Vidual Or group counseling, homemaker or parent aide services, respite 
care, housing assistance, day care, parent skills· training; or to insure that 
·the child is enrolled in an available atadetrlic ·or ·volational program, if 
appropriate. · 

(d) The court may designate one of the following, giving preference in the 
order they appear below, as the placement.for the child: 

(1) the home of a relative of the child; 

(2) a foster family home; 

( 3) a foster family group home; 

(4) a group home; 

(5) a residential chemical dependency or mental illness program, or a 
residential program for emotionally disturbed minors, if it finds that: 

(i) the child is chemically. dependent, menially ill, or emoti~nally dis-
turbed for treatment purposes; · 

(ii) the program offers treatment that is appropriate to the child's needs; 
and 

(iii) inpatient treatment is the least restrictive· and most .appropriate option 
for achieving the treatment objectives ordered by the court; or 

(6) a county home school, but only if the child is found delinquent for an 
offense that would be a felony if committed by an adult. 

A facility that is designated as placement for a child under clauses (2) to 
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(4) or clause (6 I must be licensed to accept delinquent children. 

(e/ If the child isJouud delinquent for an offense that would be a felony if 
committed by an adult, and the court finds that the child cannot be rehabili
tated by means of any of the placement options listed in paragraph ( d/, the 
court may transfer legal custody of the child by commitment to the commis
sioner of corrections. Except as otherwise provided in section 82, subdivi
sion 2, paragraph (b), when legal custody is transferred to the commissioner 
of corrections- under this paragraph, juvenile court jurisdiction over the ·case 
ends aud the child is subject only to the commissioner's authority uuder 
chapter 242. 

(f) If the court finds that the rehabilitation of the child cannot be accom
plished with the voluntary consent or cooperation of the parents or guardian, 
the court may transfer legal custody to /II a relative of the child, (2) a county 
welfare board, or (3) a licensed child welfare agency. 

(g) If the child is in need of special care and treatment, the court may order 
the child's parents or guardian to provide it. If the parents or guardian do not 
or cannot afford to provide the special care and treatment, the court may 
order it to be provided by an appropriate agency whether or not legal cus
tody has been taken from the parents or guardian. 

(hi If the. offense for which the child was adjudicated delinquent resulted in 
damage to or· toss of the property of another, or actual physical injury to 
another excluding pain and suffering, the court may order the child to repair 
the damage or return the property, or make reasonable restitution for the 
damage or injury. The court shall follow the requirements of section 
609. ll 5, subdivisions 1 b and I c, in making this order. If the child objecis to 
the amoun_t of damages or medical care claimed by the victim, the child.is 
eniitled to a hearing on the _matter before the amount of restitution is 
ordered. The court shall order payment Of restitution in accordance with a 
time payment schedule that does not impose an undue financial hardship on 
the child. 

(i) The court may order the child to perform uncompensated, supervised 
community service work. The community service must be productive work 
and must be appropriate to the child's age and physical ability. The amount 
of community service must be reasonably related to the seriousness of the 
child's offense and must not conflict with the child's regular attendance at 
school. 

(j) If the court determines thdt no treatment or services are needed or 
appropriate, it may impose a fine equal to that imposed on an adult for the 
same offense, but not more than $500. The court shall order the fine paid on 
a time payment schedule that does not impose an undue financial hardship on 
the child. 

If the court orders more than one of the dispositions allowed under this 
section, the combined effect of the dispositions ordered -must be recisonab/e 
aud proportional to the severity of the offense for which the child has been 
adjudicated. 

Sec. 68. [260A.3l5] [DISPOSITIONS OF JUVENILE TRAFFIC 
OFFENDERS.] 

Subdivision 1. [JUVENILE MAJOR TRAFFIC OFFENSES.] If the court 
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finds that a child has committed a juvenile major traffic offense, it shall enter 
an order making one or more of the following dispositions: 

(a) The court may counsel the child or the child's parents or guardian. 

(b) The court may place reasonable conditions and restrictions on the 
child's use or operation of any motor 'vehicle or boat. 

(c) The court may require the child to attend a driver improvement school 
if one .is available. 

(d) The cdurt may recommend to the commissioner of public safety or to 
the. licensing authority of another state the suspension of the child's license 
as provided in section 171.16. 

/e) The court may impose a fine equal to thai imposed on an adult for the 
same offense, butnot more than $500. The court shall order the.fine paid on 
a time payment schedule that. does not impose an undue financial hardship on 
the child. lf the court finds that the child can pay the fine, but has not paid it 
within the time payment schedule established, the court s~all notify the com
missioner of public safety of the failure to pay the fine and shall recommend 
that the child's driving privilege be suspended for 30 to 90 days. Inability or 
failure to pay the fine is not grounds" for incarceration at a correctional 
facility or juvenile detention_ center. 

(f) The court may order the child to pe_rform uncompensated, supervised 
community service work instead of a fine Under paragraph ( e). The commu
nity service must be productive work and appropriate to rhe child's age and 
physical ability. The amount of community service must be reasonably 
related to the seriousness of rhe child's offense and must_ nor conflict with the 
child's regular auendance at school. 

(g) lf the child is adjudicated a juvenile traffic offender.for a violation of 
section 169.121, the court shall recommend to the commissioner of public 
safety or to the licensing authority of another state the revocation of rhe 
child's license until the child reaches the age of I 8 years, for a period of six 
months, or for the appropriate period of time under section /69.121, sub
division 4, clauses ( a) to (d), for the offense commiued, whichever is longer. 

The court shall report the dispositions of juvenile trafJ;c offenders under 
this subdivision to the commissioner of public safety, as provided in section 
171.16, on the standard form provided by the department of public safe/\• 
under section 169.95. 

Subd. 2. [JUVENILE MINOR TRAFFIC OFFENSES.] If the court finds 
that a child has committed a juvenile minor traffic offense, ii shall enter an 
order making one or more of the .following dispositions: 

(a) The court may counsel the child or the child's parents or guardian. 

(b) The court may place .reasonable conditions and restrictions on the 
child's use or opera.tion of any motor-_vehicle or boar. 

(cj The court may require-the child to attend a driver improvement school 
if one is available. · 

(d) The court may recommend to the commissioner of public safety or to 
rhe licensing authority of another. state the suspension of the child's license 
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as provided in section 171 .16. 

( e) The court may impose a fine equal to that imposed on an adult for the 
same offense, but not more than $100. The court shall order the fine paid on 
a time payment schedule that does not impose an undue financial hardship· on 
the child. if the court finds that the child can pay the fine, but has not paid it 
within the time payment schedule established, the court shall notify- the com
missioner of public safety of the failure to pay the fine and shall recommend 
that the child's driving privilege be suspended for 30 to 90 days. inability or 
failure to pay the fine is not grounds for incarceration at a correctional 
facility or juvenile detention center. 

(f) The court may order the child to perform up to 25 hours of uncompen
sated, supervised community service work instead of a fine under paragraph 
(e). The community service must be productive work and appropriate to the 
child's age and physical ability. The amount of community service must be 
reasonably related to the seriousness of the child's offense and must no't 
conflict with the child's regular attendance .at school. 

The court shall. report the dispositions of all juvenile traffic offenders 
under this subdivision to the commissioner of public safety, as provided in 
section 171.16, on the standard form provided by the department of public 
safety under section 169.95. 

Subd. 3. [MULTIPLE DISPOSITIONS.] lfthe court orders more than one 
of the dispositions allowed under this section, the combined effect of the 
dispositions ordered must be reasonable and proportional to the severity of 
the offense for which the child has been adjudicated. 

Sec. 69. [260A.32] [DISPOSITIONS OF JUVENILE PETTY 
OFFENDERS.] 

Subdivision J. [DISPOSITIONS. J If the court finds that a child is a juve
nile petty offender, it shall enter an order making one or more of the follow
ing dispositions: 

(a) The court may counsel the child or the child's parents or guardian. 

(b) The court may impose a fine of up to $100. The court shall order 
payment of the fine in accordance with a time payment schedule that does not 
impose an undue financial hardship on the child. The inability or failure to 
pay the fine is not grounds for incarceration at a correctional facility or 
juvenile detention center. 

(c) The court may order the child to perform up to 25 hours of uncompen
sated, supervised community service work instead of a fine. The community 
service must be productive work and appropriate to the child's age and 
physical ability. The amount of community service must be reasonably 
related to the seriousness of the child's offense and must not conflict with the 
child's regular attendance at school. 

Subd. 2. [MULTIPLE DISPOSITIONS.] Jfthe court orders more than one 
of the dispositions allowed under this section, the combined effect of the 
dispositions ordered must be reasonable and proportional to the severity of 
the offense for which the child has been adjudicated. 

Sec. 70. [260A.325] [DISPOSITIONS OF JUVENILE ALCOHOL AND 
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CONTROLLED SUBSTANCE OFFENDERS.] 

If the court finds that a child is a juvenile alcohol or controlled substance 
offender, it shall enter an order making one or more of the following 
dispositions: 

( a) The court may counsel the child or the child's parents or guardian. 

(b) The court may impose a fine of up to $/00. The court shall order the 
fine [)aid on: q time payment sc;hedule that does not impose a'! undue financial 
hardship .on the child. Inability or failure to pay the fine is not grounds for 
lncarce_rat_ioti at a correctional facility or juvenile detention center. · 

/c) The court mayorder the child to perform up to 25 hours a/supervised, 
uncom/Jensated community service work instead of a fine. The community 
Service must be productive work and appropriate to the child's age and 
physical ability. The amoun~ of community service must_ be reasonably 
related to the seriousness of the child's offense and must not conflict with the 
child's regular attendance at school. 

( d) The court may order the child to attend a local outpatient alcohol and 
drug awareness or ~duc<:1tion program, ·if one is_ available. 

(e) The court may order the child to undergo chemi_cal dependency evalu
<.ition on an·outpatiiint basis. A ·child may not be ordered-to subm'it to inpatient 
alcohol_ or drug assessment or evaluation, or committed to a treatment facil
ity under this section. 

(f) If the court finds that a child who has a driver's license or permit to 
drive has used a license or permit to purchase or attempt to purchClse an 
alcoholic beverage in violation of section 340A .503, the court shall forward · 
the finding and ·the child's driver's· license or permit to the commissioner of 
public safety. The commissioner shall revoke the child's license or permit for 
30 days. 

If the court orders more than one of the dispositions allowed under this 
section, the combined effect of the dispositions ordered must be reasonable 
and proportional to the severity of the offense for which the child has been 
adjudicated. 

Sec. 71. [260A.33] [DISPOSITIONS OF CHILDREN IN NEED OF 
PROTECTION OR SERVICES.] 

Subdivision 1. [CHILDREN IN NEED OF PROTECTION OR SERV
ICES OTHER THAN TRUANTS.] Except.as provided in subdivisions 2 and 
3. if the court finds that a child is in need of protection _or services, it shat( 
enter an order making one-or.more of the following dispositions: 

(a) The court may place the child under the protective supervision of a 
county welfare board or a child welfare agency in the. child's home under 
conditions prescribed by the court to ensure the proper· care and protection 
of the child. The conditions may include supervision of the parents or 
guardian. 

(b) The court may order that specified services be provided to the child 
and the child's family, including but not limited to individual or group coun
seling, homemaking or parent aide services, respite care, housing assis
tance, day care, parent skills training, or an available academic or voca-
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tional training program, if appropriate. No out-of-home placement is 
permitted under this paragraph. 

( c) If the child is in need of special care and treatment, the court may order 
the child's parent or guardian to provide it. If the parents or guardian/ail to 
or are financially unable to provide the special care and treatment, the court 
may order it to be provided by an appropriate agency whether or not legal 
custody has been taken/ram the parents or guardian. If the court's order for 
mental health treatment is based on a diagnosis made by a treatment profes
sional, the court may order that the diagnosing professional notprovide the 
treatment to the child if it finds that such an order is in the child's best 
interest. No out-of-home placement is permitted under thiS paragraph. 

(d) The court may place the child in a residential chemical dependency 
program if it finds that: · 

(1) the child is chemically dependent for treatment purposes; 

(2) the program offers treatment that is appropriate to the child's needs; 
and 

(3) residential treatment is the -least restrictive and most appropriate 
option for achieving the treatment objectives ordered_by the court. 

(e) The court may place the child in a residential mental illness program if 
it finds that: 

(I) the child is mentally ill for treatment purposes; 

(2) the program offers treatment that is appropriate to the child's needs; 
and 

(3) residential treatment is the least restrictive and most appropriate 
option for achieving the treatment objectives ordered by the court. 

(f) The court may place the child in a residential program for emotionally 
disturbed minors if it finds that: 

(I) the child is emotionally disturbed for treatment purposes; 

(2) the program offers treatment that is appropriate to the child's needs; 
and 

( 3) residential treatment is the least restrictive and most appropriate 
option for achieving the treatment objectives ordered by the court. 

(g) If the court finds that the appropriate person or agency has made every 
effort to permit the child to remain at home and that it is necessary to remove 
the child from home, the court shall designate ·one of the following, giving 
preference in the order they appear below, as the placement for the child: 

(I) the home of a relative of the child; 

(2) a foster family home; 

(3) a foster family group home; or 

(4) a group home. 

(h) If the court finds that the child cannot be treated, cared for, or pro
tected from physical or -emotional harm because the parents or guardian 
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refuse to consent to the court's order or otherwise refuse to cooperate with 
the case plan ordered or approved by the court, the court may transfer legal 
custody to: 

(]) a relative of the child; 

/2) a county welfare board; or 

/3) a licensed child_ welfare agency, 

If the court believes that the _child has sufficient maturity and judgment, the 
court may order a child 16 years old o,: older to be allowed to live indepen
dently, either alone or with others approved by the court, under s·upervisiun 
and with services under paragraph ( b) as the court considers appropriate. If 
a plan of independent living uilder this paragraph cannot be carried out with 
the consent of the child's parents or guardian, the court may transfer legal 
custody of the child as provided in paragraph ( g). 

Subd. 2. [TRUANTS FROM .SCHOOL.] If the court finds that a child is a 
chronic truant from school, the court shall enter an order making one or 
more of the following dispositions: 

(a) The court may order the child to participate in .appropriate,. available 
educational an<!, community programs. 

( b) If the child was adjudicated a chronic truant Ji-om school by means of 
the filing of a petition rather than a citation, and _the court finds that an end tu 
the child's truancy cannot be achieved ~l the child reniains in the child'.\· 
present residence, the court may designate one of the following, giving 
preference in the order they appear below, tis the placement for the child: 

(]) the home of a relative of the child; 

/2) a foster family home: 

/3) a foster family group home; or 

/4) a group home . 

. (c)The court may orderafine up to $100. 

(d) The court may order community servic"e up to 40 how:-s. 

Suhd. 3. [VICTIMS OF DOMESTIC CHILD ABUSE.] If the court finds 
that the child is a victim of domestic child abuse, the court shall enter an 
order milking one or more of the following dispositions, in addition to or 
instead of the dispositions authorized under-subdivision 1: 

(a) The court may restrain _any party from commJtting acts of domestic 
child abuse. 

(b) The court may exclude the abusing party from the dwelling that the 
family or household members share or from the residence of the child. 

(c) On the same basis as is provided in chapter 518, the court may estab
lish temporary visitation with regard to minor children of the adult family or 
household members. 

(d) On the same basis as is provided in chapter 518. the court may estab
lish temporary support or maintenance for a period of 30 days for minor 
children or a spouse. 

(e) The court may provide counseling or other social services for thefamily 
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or household members. 

(f) The court may order the abusing party to participate in treatment or 
counseling services. 

Relief granted by the order for protection must be for a fixed period not to 
exceed one year. 

However, no order excluding the abusing party from the dwelling may be 
issued unless the court finds that: 

( 1) the order is in the best inte,rests of the child or children remaining in the 
dwelling; 

(2) a remaining adult family or ho.use hold member is able lO care ade
quately for the child.or children in the absence of the excluded party; and 

( 3) the local welfare agency has developed a plan to provide appropriate 
social services to the remaining family or household members. 

Sec. 72. [260A.335] [DISPOSITIONS OF DEVELOPMENTALLY DIS
ABLED MINORS.] 

When ·a developmentally disabled minor is in substitute care pursuant to a 
voluntary placement, and the court acts on a petition to review the minor's 
status, it may make one of the following findings: 

(a) The court may find that the child's needs are being met and that the 
child's placement in substitute care is in the best interests of the child, in 
which case the court shall approve the voluntary arrangement. The court 
shall order the social service agency responsible for the placement to bring a 
petition under section 43 within two years if court review was pursuant to 
section 43, or within one year if court review was pursuant to section 94, 
subdivision 2. 

(b) The court may find that the child's needs are not being met, in which 
case the court shall order the social service agency or the parents to take 
whatever action is necessary and feasible to meet the child's needs, includ
ing, when appropriate, the provision by the social service agency of services 
to the parents that would enable the child to live at home, and shall order.the 
case to be reviewed again within one year. 

(c) The court may find that the child has been abandoned by the parents 
financially or emotionally, or that the child does not require out-of-home 
care because of the handicapping ,:ondition, in which case the court shall 
order the social service agency to file an appropriate petitfon pursuant to 
section 39, subdivision 1, or section 260.231. 

Sec. 73. [260A.34] [DISPOSITION ORDER.] 

Subdivision I. [INTENT.] The court shall decide on a disposition plan 
based on evidence presented at the disposition hearing. In making its deci
sion, the court shall: 

( I J employ, among the dispositions available, the least restrictive means 
and duration of disposition appropriate to the achievement of the objectives 
of the disposition plan chosen; 

(2) preserve the family unit whenever possible; 

( 3) transfer custody of the child from the parent only when there is no less 
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drastic appropriate alterflative; 

(4) consider, in delinquency cases, the need, (o,protect the pub/ii: in addi
tion to the child's neetifor treatment and rehabiliu;,tion; and 

(5) not adversely consider the exercise by.any party of that party's consti
tutional rights. 

Subd. 2. [ORDER.] The disposition order must meet the following 
requirements: 

(a) The order must contain findings of fact .and conclusions of1aw. The 
findings of fact shall be supported by cleµr and convincing evidence. 

(b) The findiizgs must document thefacts prompting the court io reject as 
in'appropriate less. restrictive dispositional' choices arid shall state reasons 
for the chosen disposition, · 

. (c) Except as provided in paragraph (d), if a child is placed outside the 
Child's home or present residence, the order mil~t'contain a finding that: 

(I) reasonable efforts ha~e been made to prevent the need to place the 
child and, if required by the adoption assistance and child welfare act, 
United States Code, title 42, section 670, that reasonable efforts have been 
made to make it possible for the child to return home; 

(2) the placement facility chosen by the court provides services suitable to 
addressing the child's needs or problems; and 

(3) in the case of substitute care pl'acement, 'fhe 'reqtiireinents of section 
64, subdivision 3, and the Indian Child Welfare Act, United States Code, title 
25, sections /91 I to /963, have been met. · 

(d)1f the court has ordered that a child adjudicated delinquent be placed 
outside the child's home or present residence solely to protect the public, the 
court shall find that the child is a danger to the public and needs restrictive 
custodial care. 

(e) The order must contain a plan of appropriate rehabilitation, care, 
treatment,- services, and pun_ishment. including specific objectives to be 
achieved. If appropriate, the order must identify academic, social, and 
vocational skills to be gained by the child. 

(f) The order must identify the agency that. is primarily responsible for 
carrying out the plan ordered by the court. Jf legal custody is transferred, the 

• order must identify the custodian, 

(g) Jf the child is placed outside the child's home or present residence, the 
order must identify the placement facility. This paragraph does not apply to 
foster family homes. 

(h) If the court makes the determination provided for in section 260.251, 
subdivision 1, the _order must require the child_'s parent, guardian, custo
dian, or trustee to pay the cost of services provide<!. to the child and must 
designate ihe amount of the support. 

Subd. 3. [TRANSFER OF DOMESTIC ABUSE CASES.] If the court 
issues an order foi•protectionpursuant to _section 71, subdivision 3, exclud
ing from a dwelling an abusing party who is the parent of a minor family or 
household member, it shall transfer the case file to the court that has juris
diction over proceedings under chapter 518 for the purpose of establishing 
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support or maintenance for _minor children or a spouse, as provided in 
chapter 518, during the effective period of the order forprotection. The court 
io which the case file is transferred shall schedule and hold a hearing on the 
establishment of support or maintenance within 30 days of the issuance of the 
order for protection. After an order for support or maintenance· has been 
granted or denied, the case file' must be returned to the juvenile·court, and 
the order for support or maintenance, if any, must be incorporated into the 
order for protection. · 

Subd. 4, [CASE PLAN.] /f the court orders a disposition plan that is not 
consistent •with the case plan submitted under section 65, the person or 
agency responsible for preparing the case plan shall revise the case plan to 
co,iform to the court's order and shall file the revised plan with the court 
within 30 days of the effective date of the disposition order. The original or 
revised case plan must be_made a part of the disposition of'der. 

Subd. 5. [INTERIM PLACEMENTS.] If the court orders that the child be 
placed outside the child's home or present residence, but the place or facility· 
identified under subdivision 2, paragraph (d), is not immediately available, 
the court may order an interim placement for the child which is appropriate 
undef the circumstances. The interim placement is effective for up to 30 
days. If the court finds good cause for an extension of the interim placement, 
it may order up to /5 additional days of interim placement. Except in the case 
of a child adjudicated delinquent, a secure detention facility may not serve as 
an interim placement for a child awaiting placement in a nonsecure setting. 

Subd. 6. [PARENTAL VISITATION.] If the court orders that the child be 
placed outside the child's home or present residence, it shall set reasonable 
rules for supervised or unsupervised paren(a/ visitation that contribute to the 
achievement of the objectives of the court order and the case plan. No parent 
may be denied visitation unless the court finds at .the disposition hearing that 
the visitation would act to prevent the' achievement of the case plan· s objec
tives or that it would seriously endanger the child's physical- or emotional 
well-being. 

Subd. 7. [DUTY TO WARN.] When the court places a child adjudicated 
in need of protection or services outside the child's home, it shall verbally 
warn the parent or parents who appear in court of the following: 

(1) the conditions necessary for the child to be returned home, including 
required changes in the parent's conduct, the nature of ihe home, and the 
child's conduct; and 

(2) if applicable, the grounds for termination of parental rights under sec
tion 75. 

A written copy of this warning must be attached to the disposition order 
and given to the parent or pa~ents who do not appear in court. 

Subd. 8. [DURATION OF ORDER.] (a) A disposition order based on an 
adjudication for any one of the following offenses is effective for a length of 
time specified by the court, but not more than six months: 

( I) a juvenile petty offense; 

/2) a juvenile alcohol offense; 

( 3) a juvenile controlled substance offense; and 



76TH DAY] THURSDAY,.FEBRUARY 27, 1986 4211 

(4) a juvenile traffic offense other than a violation of section 169.121 or 
169.129. 

(b) A disposition order based on an adjudication of an act of delinquency 
that would be a misdemeanor if committed by an adult is effective for a length 
of time specified ~y the court, but not- more than one year.. 

( c) If legal custody of the child has been transferred by commitment to the 
commissioner of corrections under se_ction 67, paragraph (e),· and the child 
was adjudicated delinquent for an offense that would have been the basis for. 
primafacie reference under section 260.125, subdivision 3, the disposition 
order must provide that the transfer of legal custody is effective until termi
nated by the commissioner, or until the child becomes 19 years old, which
ever (}Ccursfirst. In all other cases where lega_l custody has been transferred 
by commitment to the commissioner of _corrections, the transfer is effective 
fo_r up to one year and may be extended only as provided in section 82, 
subdivision 2, paragraph (b). · 

(d) All other disposition orders are effective until the child reaches the age 
of 19 or is discharged by the court, whichever comes first . 

.(e)-A disposition order may be exte_nded only in accordance wit~ section 
82. 

(f) If a child becomes 18 years old before the disposition order expires, the 
duration of the order is not affected unless the court orders otherwise. How
ever, the_court shat_! terminate juriSdiction when· the· child reaches. age 19 (f 
jurisdiction is not terminated earlier pursuant to another provision of 'this 
chapter. · · 

Su_bd. 9. [EFFECT _AND SERVICE OF ORDER.] A party, person, or 
agencY who provides Services to a child pursuant to a diSposWon order or 
who is subject to the conditions of a disposition order is bound by the order 
and must be Served with a_ copy of.the order in· the manner provided in th~ 
rules for juvenile court. 

Sec. 74. Minnesota Statutes 1984, section 260.211, is amended to read_: 

260_.21 I [EFFECT Of JUVENILE COURT PROCEEDINGS.] 

Subdivision I. No adjudication upon the status of any child in the jurisdic-
tion of the juvenile court shall operate to impose any of the civil disabilities 
imposed by conviction, nor shall any child be deemed a criminal by reason of 
this. adjudication, nor shall this adjudication be deemed a conviction of 
crime. The disposition of the child or any _evidence given by the child in the 
juvenile ·court shall not be admissible as evidence against him in any case or· 
proceeding .in any other court, except that an adjudication. may later be used 
to determine a _proper sentence, nor shall the disposition or evidence dis
qualify him in any future civil service examination, appointment, or 
application, · · 

Subd. 2. A child who commits a juvenile major traffic offense must .b~ 
adjudicated a ''juvenile traffic_ offender_'' and mus[ .not be adjudicated 
delinquent. 

Subd. 3. No thing·contained in this section shall be construed to relate to 
subsequent proceedings in juvenile court, .nor shall preclude the juvenile 
court, under circumstances other than those specifically ·prohibited in sub
division 1, from -disclosing information to qualified perSons if the court con
siders such disclosure· to be in the best interests of the -;:hild or of the ad min-
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istration of justice. 

TERMINATION OF PARENT AL RIGHTS 

Sec. 75. Minnesota Stat~tes 1984, section 260.221, is amended to read:. 

260.22.1 [GROUNDS FOR TERMINATION OF PARENTAL RIGHTS.] 

Subdivision J: [GROUNDS.] The juvenile court may, upon petition, ter' 
minate all rights of a parent to a child in the following cases: 

(a) With the written consent of a parent who for good cause desires to 
terminate his parental rights; or 

(b) If it finds th.at one or more of the following conditions exist: 

(I) That the parent has abandoned the child; or 

(2) That the parent has substantially, continuously, or repeatedly refused 
or neglected to comply with the duties imposed upon that parent by the parent 
and child relationship, including but not limited to providing the child with 
necessary food, clothing, shelter, education, and other necessary care and 
control necessary for .the child's physical, mental or emotional health and 
development, if the parent is physically and financially able; or 

(3) That a parenthas been ordered to contribute to the support of the child 
or financially aid in the child's birth and has continuously failed to do so 
without good cause. This clause shall not be construed to state a grounds for 
termination of parental rights of a noncustodial parent if that parent has not 
been ordered to or cannot financially contribute to the support of the child or 
aid in the child's birth; or 

(4) That a parent is palpably unfit to be a party to the parent and child 
relationship because of a consistent pattern of specific conduct" before the 
child or of specific conditions directly relating to the parent and child rela
tionship either of which are determined by the court to be permanently detri
mental to the physical or mental health of the child; or 

(5) That following upon a determination of i,eglee! er Ele~enaency a need 
for protection or services, reasonable efforts, under the direction of the 
court, have failed to correct the conditions leading to the determination; or 

( 6) That in the case of a child born to a mother who was not married to the 
child's father when the child was conceived nor when the child was born the 
person is not entitled to notice of an adoption hearing under section 259.26 
and either the person. has not filed a notice of his intention to retain parental 
rights under section 259.261 or that the notice has been successfully chal
lenged; or 

(7) That the child is neglected and in fes!ef substitute care. 

·For purposes of this section, "neglected and in substitute care" means a 
child: 

(I) who has been placed in substitute care by court order; 

(2) whose parents' circum.Stances, condition, or conduct are such that the 
chil.d cannot be returned to them; and · · 

/3) whose parents, despite the availability of needed rehabilitative serv
ices, have failed to.make reasonable efforts to adjust their circumstances, 
condition or conduct, pr·have willfully failed to meet reasonable expectations 
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with regard to visiting the child or providing financial support for the child. 

Subd. 2. [FACTORS IN DETERMINING NEGLECT AND IN SUBSTI
TUTE CARE.] In determining whether a child is neglected and in substitute 
care, the court shall consider, among other factors, the following factors: 

(a) The length of time the child_has been in substitute care. 

. (b) The effort the parent has made to adjust circumstances, conduct, or 
condition to make it in the child's best interest to return home in the foresee
able future, including the use of rehabilitative services offered to the parent. 

( c) Whether the parent has visited the child within the nine months pre
ceding the filing of the petition, unless it was physically or financially 
impossible for the parent to visit or not in the best interest of the child to be 
visited by the parent. 

(d) The maintenance of regular contact or communication with the agency 
or person temporarily responsible for the child. 

( e) The appropriateness and adequacy of services provided or offered to 
the parent to facilitate a re.union. 

(f) Whether additional services would be likely to bring about lasting 
parental adjustment enabling a return· Of the child to the parent within an 
ascertainable period of time. 

( g) The nature of the effort made by -rhe responsible social service agency 
to rehabilitate and reunite the family. 

Sec. 76. Minnesota Statutes I 984, section 260.23 I, subdivision 3, is 
amended to read: 

Subd. 3. The court shall have notice of the time, place, and purpose of the 
hearing served on the parents, as defined in sections 257.51 to 257,74 or in 
section 259.26, subdivision I, clause (2), in the manner provided in sections 
260. I 35 and 260.141, except that personal service shall be made at least ten 
days before the day of the hearin6 . Published Reliee shall l,e maee fut three 
-v,,eelffi, the last ~ubliealiBR t" l,e al leas! left <lays l,efere the clay "'the heaf.. 
iftg; and notice sent by certified mail shall be mailed at least 20 days before 
the- day of the hearing. A parent who consents .to the termination of parental 
rights under the provisions of section 26().221 75, subdivision I, clause (a), 
may waive in writing the notice required·by this subdivision; however, if the 
parent is a minor or incompetent the waive.r shall be effective only if the 
parent's guardian ad litem concurs in writing._ 

Sec. 77. Minnesota Statutes 1984, section 260.235, is amended to read: 

260.235 [DISPOSITION;.PARENTAL RIGHTS NOT TERMINATED.] 

If, after a hearing, the court does not terminate parental rights but deter-
mines that eeRailieRs E>f fleglee! eF cle~eREleRey e,ttS!, 0f !hat ,the child is 
H:eglecte0 ftfl6 tft .fe.stef eare in need of protection or services as provided in 
section 14, the court may fiftt! the ehilcl Regleetee!, cle~eRaeRI, or Regleetecl 
ftfl6 ffi -f.es.tef eare aHtl may enter an order in accordance with the provisions of 
section 2e9.191 71. 

CONTRIBUTING TO OFFENDER STATUS 

OR NEED FOR PROTECTIVE SERVICES 
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Sec. 78. Minnesota Statutes 1984, section 260.255, is amended to read: 

260.255 [JURISDICTION OYER PERSONS CONTRIBUTING TO 
OELl~IQUENCY GR ~IEGLECT OFFENDER STATUS OR NEED FOR 
PROTECTIVE SERVICES; COURT ORDERS.] 

Sllbdivision 1. The juvenile court h_as juris.diction over persons contrib
uting to the delinquency 0f ftegleet- of a child or a child's need for protection 
or services under the provisions of subdivisions 2 or 3. 

Subd. 2. If, in the hearing of a case of a child alleged to be delinquent, a 
juvenile petty offender, a juvenile alcohol offender, a juvenile contro/Led 
substance offender, or AegleeteEI in need of protection or services, it appears 
by a fair preponderance of the evidence that any person has violated the 
provisions of section 260.315 79, the court may make any of the following 
orders: 

(a) Restrain the person from any further act or omission in violation of 
section 260.315 79; or 

(b) Prohibit the person from associating or.communicating in any manner 
with the child; or 

(c) Provide for the maintenance or care .of the child, if the person is 
responsible for such, and direct when, how, and where money for such 
maintenance or care shall be paid. 

Subd. 3. Before making any order _under. subdivision 2, the court shall 
issue an order to show cause, either upon its own motion or upon a verified 
petition, specifying the charges made against the person and fixing the time 
and place of the hearing. The order to show cause shall be served personally 
and shall be heard in the same manner as provided in other cases in the 
juvenile court. 

Sec."79. Minnesota Statutes 1984, section 260.315,_is amended to rea.d: 

260.315 [CONTRIBUTING TO ~IEGLECT GR DELINQUe~ICY 
OFFENDER STATUS OR NEED FOR PROTECTIVE SERVICES.] 

Any person who by act, word or omission encourages, causes or contrib
utes to the ftegleet- er cl.eliAquene;• ef a €fti.M child's need for protection or 
.<ervices under section 14, clauses ( 1) to (4 ), (6) to /8), ( 12), ( 13 ), or (I 5), or 
to a child's offender status as a hUhitual H9:titftt-;- runav,a; delinqll.ent, juvenile 
petty offender, juvenile alcohol offender, or juvenile controlled substance 
offender, is guilty of a misdemeanor. 

REHEARING, MODIFICATION, AND EXTENSION 

Sec. 80. [260A.50] [REHEARING; NEW EVIDENCE ] 

A child whose status has been adjudicated by a juvenile court, or the 
petitioner, the county altorney, or the child's parent, guardian, legal custo
dian or spouse may, at any time within 90 days of the jlling of the court's 
disposition order, petition the court for a rehearing on the grounds that 
material evidence has been newly discovered that with reasonable diligence 
could not have been found and produced at trial. Upon a showing .fhat the 
evidence does exist, the court shall order a new disposition hearing under 
section 66 and, if appropriate, shall enter a new disposition order under 
section 73. 

Sec. 81. [260A.51] [MODIFICATION OF DISPOSITION ORDER] 
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Subdivision I. [REQUEST FOR MODIFICATION.] The court mav mod
ify a disposition or extension order at any time before the order expireS if any 
of the following occurs: 

( 1) new evidence has been discovered that with reasonable diligence could 
not have been fo.und and produced at the previous disposition or extension 
hearing and that affects the advisability of the present order: 

(2) a change of circumstances has occurred that is sufficient to s_how that a 
modification of the disposition order is necessary; or 

( 3) all or part of the disposition order is no longer applicable or 
appropriate. 

The court may modify the order on its own motion, or the change may be 
requested by the child, parent. guardian, legal custodian, county attorney, 
or a person or agency primarily responsible for carrying out the order. 
Requests for_ modification must be in writing and must be submitted to the 
court that entered the disposition of'der. The request must contain the infor
mation required under subdivision 3, 4, or 5. 

Subd. 2. [MODIFICATION HEARING.] Within five days of the receipt of 
the request for modification, the court shall determine whether there is good 
cause to believe that one or more of the conditions under subdivision 1 exist. 
If good cause is found and written waivers of objection to the pr,oposed mod~ 
ification are filed with the court. the court may, upon acceptance of the 
waivers, order the modification without a hearing. Waivers must be signed 
by the following persons: · · 

(I) the child, if adjudicated delinquent or if 12 years old or older: 

(2) the child's counsel; 

/3) the guardian ad /item: 

(4) the parent, guardian, or legal custodian; and 

( 5) the county attorney. 

ff good cause is found and written waivers are not filed or are not accepted 
by the court,. the court shall cause notice to be sent to all parties who were 
fJfl'SOll at the pre\·ious diSposition or extension hearing, to an Indian child's 
tribal social serrice agency or its local representative if the child was adju
dicated in !ll'ed ,f protection or serrices, and to others determined by the 
courr to lunT w, imerest in the matter before the court. The hearing must be 
cm1d11cted in m·conlance n'ith stYtion 66. · 

S11/>d. 3. I REQUEST FOR CHANGE OF PLACEMENT.] /a) I/the mod
Ul<'<1rio11 rc,1ucs1cd is a change ((( the child's placement, the request must 
.\"fa1t·: 

(/)the rt·11so11sjlw rn11u·sring the 11en· placement; and 

( ~ J u}1_,. tht· prc·se111 placemt'lll is not appropriate for the child's needs or is 
hi1m!(it! le' the child's s1ft·ry. 

(hJ .-\t tht' mod(lh·ation hearing. the party requesting the change of place-
111011 shall: 

( / J idcr1ri(,· 1he 1111ml' and address <d' the ne»j placement, except that a child 
or a child's f1tlf"t'llf. guardian, or custodian is not required to ident(fy the new 
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placement. if he or she is the requesting party; 

(2) provide a written or oral statement describing why a new placement is 
preferable to the present placement and how a new placement would better 
satisfy the objectives of the treatment or rehabilitation plan and the case plan 
ordered by the court; and 

( 3) provide a written or oral statement describing why the goals of the case 
plan cannot be met in the present placement. 

Subd. 4. [REQUEST FOR REMOVAL OF CHILD FROM HOME.] I/the 
modification requested is a removal of the child from the child's home, the 
court shall order that a report be prepared pursuant to section 65. The pro
cedures of section 66 shall apply and the court shall make the required find
ings of fact and conclusions of law relating to out-of-home placements pur
suant to section 73. 

Subd. 5. [REQUEST FOR OTHER MODIFICATIONS.] If the modifica
tion requested does not involve a change of placement, the request must 
state: 

(I) the specific modification sought; 

(2) why the proposed modification is preferable to the presint condition; 
and 

( 3) how the proposed modification would better satisfy the objectives of the 
treatment plan and the case plan previously ordered by the court. 

Subd. 6. [EMERGENCY CHANGE OF PLACEMENT WITHOUT 
COURT ORDER.] A placement may. not be changed before court approval 
of the modification request except when, in the opinion of the person or 
agency primarily responsible for the implementation of the disposition or 
extension order, an emergency makes the change in placement necessary to 
protect the child or others or ease a crisis that has developed because of the 
child's disruptive behavior. 

The person or agency shall document in writing the nature of the .emer
gency and, 1f the child was adjudicated in need of protection services, shall 
have notice of the emergency change and modification request filed with the 
court and mailed to the parties present at the previous disposition or exten
sion hearing and to an Indian child's tribal social service agency or its local 
representative. The filing and mailing of the notice and request must occur 
within 48 hours of the removal of the child from present placement. The court 
shall conduct a hearing on the request within five days of the filing of notice, 
unless written waivers of objection under subdivision 2 are filed with the 
court. 

This subdivision does not: 

( 1 J limit the power of the commissioner of corrections to revoke probation 
or parole or discharge under section 242. 19, when a child under the contin
uing jurisdiction of the court is taken into custody under section 19 and then 
held pursuant tu a detention order while awaiting a hearing on the new 
grounds for jurisdiction; or 

(2) apply to interim placements authorized by the court pursuant to section 
73. subdivision 5. 
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Subd. 7. [MODIFICATION ORDER.] If the court approves the modifi
cation request, it shall make written findings of fact and conclusions of law 
as required under section 73 and shall order that the case plan be amended 
to bring it into c_ompliance with the court's new order. The written state
ments required by subdivision 3, 4, or 5 must be attached to all copies of the 
court's modification order. The court shall not-order a" modification that has 
not been requested, nor shall it order a modification that has not been proved 
necessary by clear and convincing evidence. No inodification may extend the 
effective period of the disposition order; Disposition orders may be extended 
only pursuant to section 82. 

Sec. 82. [260A.52] [EXTENSION OF DISPOSITION ORDER.] 

Subdivision /. [LIMITATIONS.] A disposition order under section 73 
may be extended only as provided in this section, subject to the following 
limitations: 

(a) A disposition or_der. arising from an adjudicqtion of truancy from 
school may not be extended past the date that the child reaches age 16. 

( b) A disposition order .that transferred legal custody of a child by com
mitment to the commissioner of corrections for up to one year may be 
extended only as provided in subdivision 2, paragraph ( b). 

(c) A disposition order may not be extended, -in any case, beyond the date 
on which the child reaches age I 9. 

Subd. 2. [REQUEST FOR EXTENSION,] (a) Except as otherwise pro
vided in this _subdivision, at any time before 'the expiration _of a disposition 
order, a party bound by the order or the county attorney may request that the 
court extend, or the .court upon its own motion may extend, the disposition 
order. The request for extension must be-in writing and must be submitted to 
the court that entered the disposWon order. The request must state: 

(I) whether the objectives of the court's disposition _order or of the case 
plan are·being or have been m_et; and 

(2) why the continuing jurisdiction of the court is necessary. 

(b) When legal custody of a child has been transferred by commitment to 
the· commissioner of corrections for up to one year, _the Commissioner may 
extend the dispo,sition order pursuant to rules adopted under chapter 14, 1/ 
the commissioner finds that an extension is necessary. The duration of the 
extension is governed by subdivision 6, paragraph (a). The commissioner's 
decision to extend a disposition order and the reasons for it must be in writ
ing, and may be appealed in the manner provided in section 83. 

( ci When a child is subject to a disposition oi-der ba;ed on an offense listed 
in section 73, subdivision 8, paragraph (a), the cou_nty attorney may request 
an extension of the order for an additional period not to exceed six months. 
The request for an extension must be in writihg and-must be submitted to _the 
court that entered the disposition order. The request must··state the reasons 
why an extension is needed to accomplish the objectives of the child's case 
plan as set forth in the disposition order. 

Subd. 3. [EXTENSION HEARING.] Within five days of receiving the 
request for extension, the court shall determine whether there is good cause 
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to believe that the court's extended jurisdiction is necessary to meet the 
objectives of the disposition order and case plan. If good cause is found, the 
court shall have notice sent to all parties who were present at the previous 
disposition or extension hearing, to an Indian child's tribal social service 
agency or its local representative if the child was adjudicated in. need of 
protection or services, and to others determined by the court" to have an 
interest in the matter before the court. The hearing must be conducted in 
accordance with section 66. The appearance of the child at the hearing may 
be waived only by counsel for the child. 

Subd. 4. [PROGRESS REPORT.] No later than five days before the 
hearing, the person or agency primarily responsible for carrying out the 
disposition order shall file a written report with the court, containing the 
following: 

(I) a description of the extent to which the goals of rehabilitation or care 
and treatment stated in the order and case_plan have been reached, including 
a description of the efforts made or not made by all parties toward meeting 
those goals; 

(2) if the goals have not been reached, an explanation why they have not, 
and a description of the efforts that are planned for the requested period of 
extension which will cause the goals to be reached in whole or in part; 

(3) a statement of any modifications of the order that are necessary to 
reach the goals; 

(4) in cases where the child has been placed outside of the child's home, an 
evaluation of the child's adjustment to the placement and of any progress the 
child has made, recommendations for changes in the case plan, a description 
of efforts made to return the child to the home, including efforts of the parents 
or guardian to remedy problems that contributed to the child's placement, 
and, if continued placement outside the child's home is recommended, an 
explanation of why the child should not be returned to the home. 

Subd. 5. [EXTENSION ORDER.] If the court finds that extension of the 
court's jurisdiction is necessary, it shall make findings of fact and conclu
sions of law. The findings of fact must be based on clear and convincing 
evidence presented at the hearing. The r.ourt shall enter a new or modified 
order under section 81. If an order providing for placement·of a child outside 
·rhe chUd' s home is extended, the court shall state in the order the reasons for 
continuin'g the placenient arid whether the continued placement is consistent 
with the case plan. 

Subd. 6. [DURATION OF EXTENSION.] (a) Except as otherwise pro
vided in paragraph ( b ), an extension must be for a specified length of time not 
to exceed one year. An order may be extended again later only under this 
section. 

(b) ff the court grants an extension of a disposition order based on an 
offense listed in section 73, subdivision 8, paragraph (a), the extension must 
be for a specified length of time not to exceed six months. A disposition order 
covered by this paragraph may be extended later only if ihe sum of the orig
inal effective period and the extension period or periods does not exceed one 
year. 

Subd. 7. [TIME OF REQUEST.] A request to extend a disposition order 
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must be made before the termination of that. order. If a request is made 
before the termination date, but the court cannot conduct a hearing on the 
request before the termination date, the cburt may extend the order once for 
not more than 30 days if the court is satisfied that any delay in requesting the 
extension was not intentional .. The hearing on the request must be held within 
that period of extension and may not be held if the order, including any 
extension period, terminates before the hearing date. A request made after 
the termination date must be dismissed/or lack of jurisdiction. 

Subd. 8. [APPEAL.] An extension order may be appealed by any party to 
the action. 

APPEALS 

Sec. 83. [260A.53] [APPEAL.] 

Subdivision I. [IN GENERAL.] An appeal from a juvenile court order 
must be taken to the court of appeals as in other civil cases. The appeal must 
be taken within 30 days of the filing of an appealable order as provided under 
subdivision 2. Pending determination of the appeal, the order ofthe court 
shall stand unless, upon application, the _reviewing <;ourt, in its discretion, 
stays the order. 

. . 

Subd. 2. [WHO MAY APPEAL; APPEALABLE ORDERS.] Any person 
with the right to participate may appeal from a final order of the court; 
except that, no appeal by the county attorney may be taken after jeopardy has 
attached. 

Subd, 3. [NOTICE OF RIGHTS.] At any hearing from which a final order 
may issue, the court shall inform each of the parties orally on the record or in 
writing of a right to appeal, of the time allowed for appeal, and of the right co 
counsel on appeal. The court shall make particular effort to guarantee that 
the child understands these rights. Counsel/or the child shall also inform the 
child of these rights, 

Subd. 4. [PROCEDURE.] The procedure on appeal is governed by the 
rules a/procedure for juvenile court except as may otherwise be provided in 
this section. ' 

Subd. 5. [CONDUCT OF HEARING,] The appellate court shall exclude 
the general public from the hearing on appeal and shall admit only those 
persons who, in the discretion of the court, have a direct interest in the case 
or in the work of the court. 

CONTEMPT 

Sec. 84. [260A.58] [CONTEMPT; SCOPE.] 

Sections 84 to 89 control contempt proceedings against children within the 
jurisdiction of the juvenile court whose alleged contempts arose in connec
tion with a juvenile court proceeding, order, or disposition. Other persons 
who interfere with or fail to comply with a juvenile court order or process 
may be punished for contempt by the juvenile court pursUant to section 90. 

Sec. 85, [260A.581] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in this section apply to 
sections 84 to 89. 
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Subd. 2. [DIRECT CONTEMPT.] "Direct contempt" means misconduct 
occurring in the immediate view and presence of the court and arising from 
one or more of the following acts: . 

(]) disorderly, _contemptuous, or insolent behavior toward the judge while 
holding court that tends to interrupt the due course of a trial or other judicial 
proceedings; or 

/2) a breach of the peace, boisterous conduct, or violent disturbance that 
tends to interrupt the business of the court. 

Subd. 3. [CONSTRUCTIVE CONTEMPT.) "Constructive contempt" 
means intentional misconduct not committed in the immediate pre_sence of 
the court of which the court has no personal knowledge and which arises 
from disobedience or obstruction of an order of the court. 

Sec. 86. [260A.582] [LIMITATIONS UPON FINDING CONTEMPT] 

A child may not be held in contempt or subjected to any sanction under 
sections 84 to_ 89 unless the court finds on rhe record, after notice and hear
ing, that: 

(I) the child has violated a specific provision of a written order; 

/2) the child understood that misconduct could result in the ordering or 
imposition of sanctions;-and 

(3) the child is capable of complying with the court authority, order, or 
process. 

Sec. 87, [260A.583] [SUMMARY PROCEDURES; DIRECT 
CONTEMPTS.] 

A direct contempt by a child may be punished summarily. The court shall 
issue an order reciting the facts occurring in the presence of the court and 
shall impose a sanction pursuant to section 89, subdivision I or 2, whichever 
is appropriate, immediately after the contempt occurs. 

Sec. 88. [260A.584] [NONSUMMARY PROCEDURES; CONSTRUC
TIVE CONTEMPTS.] 

Subdivision I. [CONSTRUCTIVE CONTEMPT.] A constructive con-
tef!1pt by a child must be punished under this section: · 

Subd. 2. [MOTION FOR SANCTIONS,) A person or agency bound by a 
disposition order of the court under section 73, subdivision 9, who reason
ably believes that a child has intentionally and willfully violated a provision 
of the disposition order may file a motion with the court seeking an order that 
stays imposition of a sanction on the child and allows -the child time to purge 
the contempl. If the person or agency believes that the violation should be 
punished by the immediate imposition of a sanction, the person ·or agency 
may request the county attorney to file, or 1he county attorney may file on his 
or her own initiative, a motion seeking the immediate imposition of a sanc
tion on the child. The motion must specifically state the facts that form the 
moving party's belief that the child's acts or omissions are contemptuous. 

Subd. 3. [PROBABLE CAUSE.] On receiving the motion, the court shall 
determine whether the facts presented establish probable cause that the child 
is in contempt. If the court does not find probable cause, it shall dfamiss the 
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motion. 

Subd. 4. [NOTICE TO CHILD.] On finding probable cause, the court 
shall cause notice of the allegations ~nd possible consequences to be given to 
the child. The court shall issue a summons forthe child to appear and answer 
the motion. The arrest and detention of the child pending the hearing shall be 
controlled by sections 19 to 31. 

Subd. 5. ·[HEARING.] The procedures and due proce~s protections gov
erning hearings in juvenile delinquency· cases must be: used i,y, all contempt 
proceedings. 

Subd. 6. [ORDERING A STAYED SANCTION.] If the court finds that 
the child is in contempt and tha_t the contempt is _of a continuing nature that 
the child is able and willing to correct, the court may order a sanction under 
section 89, subdivision I or 2, whichever is appropriate, but, if it does so, the 
court shall stay imposition of the sanction and give the child _reasonable time 
to purge the cqntempt. 

Subd. 7. [FAILURE TO PURGE THE CONTEMPT.] If the child fails to 
purie the contempt within- a reasonable time, the court; after a hearing 
establishing the child's failure to purge the contempt, may impose the sanc
tion that was previously ordered and stayed. The child's failure to purge the 
contempt must be proved by clear and convincing-evidence. 

Subd. 8. [ORDERING IMMEDIATE IMPOSITION OF SANCTION.] If 
the court finds that the child is _in contempt and that the contempt is for past 
conduct or that the contempt is of a continuing nature that the child is able 
but unwilling to correct, the court may order immediate imposition of a 
sanction pursuant to sectio,:i- 89, subdivision 1- or 2, whichever is appro
priate. Before imposing dn immediate sanction for a continuing contempt 
that a child i~ unwilling io correct, the court must make findings on the 
record that explain the basis for its decision. 

Sec. 89. [260A.585] [SANCTIONS.] 

Subdivision I. [AGAINST CHILD UNDER THE DELINQUENCY OR 
JUVENILE MAJOR TRAFFIC OFFENSE · JURISDICTION OF THE 
COURT.] The court may order any of the following sanctions against a child 
who is under the court's continuing tjelinquency jurisdiction or juvenile 
traffic offender jurisdiction in cases (nvolving a juvenile major traffic offense 
and who is found in contempt: 

( l) detention in an approved secure detention facility for up to five days; 

(2) detention for not longer than ten days in the child"s home or present 
place of residence under rules of supervision established by the court; or 

(3) supervised, uncompensated community service tt:ork not to exceed 20 
hours. 

Before a detention sanction is ordered, the- court must find that there are 
no less restrictive sanctions that would .be effective, • considering each 
potential sanction's relevance andpredicted level of effectiveness. 

During any period of detention, the child should be released to continue 
employment, if during daytime hours, or to attend school, if school is in 
session and the child is enrolled. If the child willfully fails to return to the 
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place of detention immediately at the end of school or work hours, the child 
may be denied this release privilege. If the child is held in a secure detention 
facility without release privileges, the person in charge of the facility shall 
provide the child with educational services within the facility. The educa
tional service must be consistent with the child'.s present course of study. 

Subd. 2. [AGAINST CHILD UNDER OTHER JURISDICTIONS OF 
THE COURT.] The court may order any of the sanctions in subdivision 1, 
clause 2 or 3, against a child who falls within the court's jurisdiction under 
section 13; subdivision 1, and subdivision 2, in cases involving a juvenile 
minor traffic offense, or section 14 or 15, and who is found in contempt. A 
child who falls within the court's jurisdiction under section 14 may not be 
securely incarcerated or de_tained at any time in any facility unless the child 
is concurrently under t~e court's continuing delinquency jurisdiction or 
juvenile major traffic offender jurisdiction in cases involving a juvenile 
major traffic offense and the contempt is related to an order of the court 
made as a result of a delinquency or juvenile major traffic offense 
adjudication. 

Subd. 3. [DELINQUENCY PETITION NOT A SANCTION FOR CON
STRUCTIVE CONTEMPT.] An allegation of constructive contempt may 
not be the basis for a delinquency petition under any .circumstances. 

Sec. 90. [260A.586] [CONTEMPT; OTHER PERSONS.] 

Any person not under the continuing jurisdiction- of the cOurt who know• 
ingly interferes with or refuses to comply with an order of the court is in 
contempt of court. 

COSTS AND EXPENSES 

Sec. 91. Minnesota Statutes 1984, section 260.251, subdivision la, is 
amended to read: 

Subd. la. [COST OF FAMILY FOSTER GROUP FOSTeR HOME 
CARE.] Whenever a child is placed in a family foster group feslef €fife 

~ home as provided in section 360. 18S, suBEli'.isieR +, €ffH:tSe ~ et= 
e!attSefel-;-½!effl~e,il;see.iell ~e0.194, suBE!ivisieR l-;elat!sef"1e,elat!se 
fe167, paragraph (d), clause (3), the cost of providing the care shall, upon 
certification by the juvenile court, be paid from the welfare fund of the 
county in which the proceedings were held. To reimburse the counties for the 
costs of providing family foster group feslef home care for delinquent chil
dren and to promote the establishment of suitable family foster group feslef 
homes, the state shall quarterly, from funds appropriated for that purpose, 
reimburse counties 50 percent of the costs not paid by federal and other 
available state aids and grants. Reimbursement shall be prorated if the 
appropriation is insufficient. 

The commissioner of corrections shall establish procedures for reim
bursement and certify to the commissioner of finance each county entitled to 
receive state aid under the provisions of this subdivision. Upon receipt of a 
certificate the commissioner of finance shall issue a state warrant to the 
county treasurer for the amount due, together with a copy of the certificate 
prepared by the commissioner of corrections. 

Sec. 92. Minnesota Statutes 1984, section 260.251, subdivision 4, is 
amended to read: 
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Subd. 4 .. [ATTORNEYS FEES.] In proceedings in which the court. has 
appointed counsel pursuant to ,;eelieH 2~9.155, suedivision ;i, fef a ffli-nef 
HHaWe le empley eetHtSel section 51, 52, or 53, the court may inquire into the 
ability of the child and the child's parents, guardian, or custodian to pay for 
sttea counsel's services and,. after giving the~ a reasonable opportunity 
to be heard, may order the child or the child's parents, guardian, or custo
dian to pay attorneys fees in whole or in part. 

VOLUNTARY PLACEMENTS AND SUBSTITUTE CARE REVIEW 

Sec. 93. [260A.60] [VOLUNTARY PLACEMENTS; PROHIBITION; 
EXCEPTIONS.] . 

Subdivision 1. [PROHIBITION.] Except as otherwise permitted in sub
division 2, no parent, guardian, Or custodian may place a c'hild· in any sub
stitute care facility that is required to be licensed, unless the court has issued 
an order authorizing the placement. 

Subd .. 2. [EXCEPTIONS.] A parent, guardian, or legal custodian may 
place a child in a licensed substitute care facility without a prior court order: 

( 1) if the child is developmentally disabled, subject to the requirements of 
sections 43 and 94; 

(2) for no more than 60 days, if the child is a newborn and the child's 
genetic mother intends that the child be adopted before the end of the 60-day 
period; 

(3)for no more than 30 days, if the child's custodial parent, guardian, or 
legal custodian is ill and unable to care adequately for the child, hospital-
ized, or incarterated; · 

(4) for no more than six months in any 12-month period, if the child is 
under teil y'ears old,' 

(5) for no more than 90 days in any 12-month period, if the child is ten 
years old or older; or 

(6) if the child is chemically dependent, mentally ill, or emotionally dis
turbed, subject to the applicable criteria contained in article 2. 

Subd. 3. [LIMITATIONS.] A parent, guardian, or lawful custodian who 
seeks to place a child in substitute care as permitted by subdivision 2, 
clauses (2) to (5), must make the placement with the assistance of a county 
sqcial services age'ncy or licensed child placing agency. With respect to 
placements made under clause (4) or (5), if the child remains in substitute 
care after the applicable six-month or 90-day time limit expires, the social 
services agency or Child placing agency shall file a petition in court alleging 
jurisdiction under section 14 and seeking either a court-ordered substitute 
care placement or an order returning the child ,to the child's home. 

Sec. 94. Minnesota Statutes 1984, section 257.071, is amended to read: 

257.071 [CHILDREN IN FOSTER HOMES SUBSTITUTE CARE; 
PLACEMENT; REVIEW.] . . 

Subdivision I. [PLACEMENT; PLAN.] A case plan shall be prepared 
within 30 days after any child is placed in a ,esiaential substitute care facility 
by court order or by the voluntary release of the child by his parent or parents. 
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For purposes of this section, a resiEieHtial substitute care facility means 
any group home,. family foster family group home, foster family home, or 
other publicly supported out-of-home resiaeHtialfacility, including any out
of-home ,esiaeHtial facility under contract with the state, county, or other 
political subdivision, or any agency thereof, to provide tftese .substitute care 
services. · 

For the purposes of this section, a case plan _means a written document 
which is ordered by ihe court or which is prepared by the social service 
agency responsible for the ,esiaeHtial substitute care facility placement and 
is signed by the parent or parents, or other custodian, of the child, the child's 
legal guardian, the social service agency responsible for the resideRti.al sub
stitute care facility placement, and, _if possible; the child. The document 
shall be explained to all persons involved in its implementation, including.the 
child _who has signed the document, and shall set forth: 

(I) The specific reasons for the placement of the child in a ,esiaeHtial 
substitute care facility, ir:icluding a description. of the problems or conditions 
in the home of the parent or parents which necessitated removal of the child 
from his home; 

(2) The specific actions to be taken by. the parent or parents of the child to 
eliminate or correct the problems or conditions identified in clause (1), and 
the time period during which the actions areto be taken; . 

(3) The financial responsibilities and obligations, if any, of the parents for 
the support of the child during the period the child is in the resiaeHtial substi
tute care facility; 

(4) .The visitation rights and obligations of the parent or parents during the 
period the child is in the Fesi8:et1tial substitute care facility; 

(5) The social and other supportive services to be provided to the parent or 
parents of the child, the child, and the ,esisentia! substitute care facility 
during the period the child is in the ,esisemial substitute care facility; · 

(6) The date on which the child is expected to be returned to the home of 
his parent or parents; 

(7) The nature of the effort to be made by the social service agency 
responsible for the placement to reunite the family; and 

(8) Notice to the parent or parents that placement of the child in festef 
substitute care may result in termination of parental rights but only after 
notice and a hearing as provided in €ftftj>!ef 2@ sections 260.22 I to 260 .245. 

The parent or parents and the child each shall have the right to legal coun
sel in the preparation of the case plan and shall be informed of the right at the 
time of placement of the child. The child shall also have the right to a guard
ian ad litem. If unable to employ counsel from their own resources, the court 

· sha:11 appoint counsel upon the request of the parent or parents or the child or 
his legal guardian. The parent or parents may also receive assistance from 
any person or social service agericy in prepatation of the case plan. 

After the plan has been agreed upon by the parties involved, the foster 
family parents shall be fully informed of the provisions of the case plan. 

Subd. la. [PROTECTION OF HERITAGE OR BACKGROUND.] The 
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authorized child placing,agency shall ensure that, the child's best interests are 
met by giving due con.sideration of the chit.d's race or ethnic heritage in 
making a fflfBily foster family care home placement. The authorized child 
placing agency shall place a child, released· by court order or by voluntary 
release by· the parent or parents, in a fflfBily foster family home. selected by 
following the preferences described in section 260. 181, s11Blli.isioH 3 64. 

Subd. 2. [SIX MONTH REVIEW OF PLACEMENTS.] There shall be an 
administrative review of the case plan of each child placed in a ,esii!eHtial 
substitute care facility. The review shall take place no later than 180 days 
after the initial placement of the child in a ,esilleHtial substitute care facility 
and at least every six months thereafter if the child is not returned to the home 
of his parent or parents within that. time. As an alternative to 11,e allmiHist,a 
!iYe this review, the social service agency responsible for the placement may 
eFiftg, a petition the court as provided in section 260.131, subai,•isioA -la; le 
llie OOUFt.43 for review of the feS!eF substitute care to determine if placement 
is in the best interests of the child. This petition must be brought to the court 
within the applicable si_x months and is not in lieu of the requirements con
tained in sulllli¥isioH } e, 4 section 43. · 

~ 3-.' [ReVlffil.' OF VOU)~/TARY Pb.•,CeMeNTS.] Sul,jeel le !lie 
ff0•t'isieRs_0f subdivisien_4, # #le ehtkl ·has 9ee£t ftkteea ffi a.resi8eetial 
~ fH:lfSttarif "ffi a YOhlR~ory. release ~ -ms ~ 0f pareets, ftft6 ts Del 
,etumea le hls ft0ffie witiliH -1-% Flle!l!hs aflef hls iftitial plaeemeAI ift !lie resi
tleftt:iftl faeili~•. ~ seetal ~ ~ FespoRsible. f.et: the 13laeemeet GIHtH+ 

W Re!uFH !lie el!HB le !lie ft0ffie ef hls pa,eHI e, paFeAls; e, 

00 File ftft &fpFBfFiale ~ pttrsttaRt ~ seateft 2€iQ .131 , subEli1.•isi0e +, 
e, 26Q.231, 11116 if !lie pe!itieH is aismissea, pe!itieH !lie eeuFt witiliH twe 
:)'OIIFS, pu,suaAI le seetieft 2!;{).131, sullai·,isieH ,..., 1e aete,miAe if. !lie 
plaeemeHI ts ½ft !lie ~,t .iftte,ests ef !lie €hilth · 

Stte&.- 4:- (REVIE'il/ ·OF DE:VBLOP1:-4E~ITALL¥ DIS·A8LED GHlbQ, 
PLACEMHNTS. J If • ae, elepmeHl•lly. aisalllea ehllll, as ll,a! lefffi ts aefiHe<i 
½ft ~ 42, YHile<i States te<le;-· ·Seetieft ~ fl+, as ameAaea th,ough 
E>eeeftjee, M, .).9'79-; l!as beeH ftkteea ½ft a ,esiaeftlial lileil#y pUFSuaAI le a
, eluHIBI)' Felease· ay !lie elttlll's pa,eHI e, pa,eHIS beeause ef !lie elttlll's 
haRdieftf1t3iRg eondiHens, the saetal- 5ef¥fee ageaey. i:esponsible f0f ~ 
flaeemeAI shell eFiHg a petitieH f0F 1'e¥iew ef !lie elttlll's feS!eF eare -, 
pu,suaHI to seetieft 260·. 131, subdh·is.i011 la; fft!lief thaH a~ as ••~ui,ea 
ay seetieft 257.071, sullai'.'isiee ~ elattse ~ aitef !lie el!HB l!as beeH ½ft 
festef eftfe feF +s ftlORths. \Vhenever a~ fer re¥iew is 0rougftt 13ursuant 
~ tfti.& su06iYision, a guar6ian nti tttetft Sftall he Bf'l30iRteEI fot= the ehH4-

Subd. 5 3. [RULES; CHILDREN JN °Re81E>e~ITIAL SUBSTITUTE 
CARE FACILITIES.] The commissioner of human services shall promulgate 
all rules necessary to carry out the provisions of Public Law Numlier 96-272 
as regards the establishment of a state goal for the reduction of the number of 
children in FesiElential substitute care f_acilities beyond 24 mont~s. 

Subd. 6 4. [ANNUAL FOSTHR SUBSTITUTE CARE ·REPORT.] The 
commissioner of human services shall publish annually a report on children 
in ,esiaeHtial substitute care facilities as aefiHe<i iR sullai·,isioA }. The repon 
shall include, by county and statewid.e,. infotmation on leg_al status, living 



4226 JOURNAL OF THE SENATE [76THDAY 

arrangement, age, sex, race, accumulated length of time in festef substitute 
care, and other demographic information deemed appropriate on all children 
placed in resiEleetiol substitute care facilities. The report shall also state the 
extent to which authorized child placing agencies comply with sections 
257.072 and 259.455 and include descriptions of the methods used to comply 
with those sections. 

MISCELLANEOUS PROVISIONS 

Sec. 95. Minnesota Statutes 1984, section 260.35, is amended to read: 

260.35 [TESTS; EXAMINATIONS.] 

Thereafter it shall be the duty of the commissioner of human services 
through the bureau of child welfare and county welfare boards to arrange for 

-such tests, examinations, and investigations as -are necessary .for. the proper 
diagnosis, classification, treatment, care and disposition of the child as 
necessity and the best interests of the child shall from time to. time require. 
When it appears that a ElereeEleet or eegleeteEI child found to be in need of 
protection or services is sound of mind, free from disease, and suitable for 
placement in a foster home for care or adoption, the commissioner may so 
place him or delegate such duties to a child-placing agency accredited as 
provided by law, or authorize his care in the county by and under the super-
vision of the county welfare board. · 

Sec. 96. · Minnesota Statutes 1985 Supplement, section 260.36, is 
amended to read: 

260.36 [SPECIAL PROVISIONS IN CERTAIN CASES.] 

When the commissioner of human services shall find that a child trans
ferred to his guardianship after parental rights to the child are terminated or 
_that a child committed to his guardianship as a Ele~••Eleet er negleeteEI child 
in need of protection or services is handicapped physically er whese ffieR

tality lies ft0f beeR satisfaetarily Eletet'fflieea Of wile is aff'eeteEI by habit&, 
ailments, 0f k0.HE:iie9fs &-iH tJF0duee ~ ftfta_ unste~le eenduet, and is not 
suitable or desirable for placement in a home for permanent care or adoption, 
the commissioner of human services sha11 make -special provision for his cai'e 

. and treatment designed to fit him, if possible, for such placement or to 
become self-supporting. The facilities of the commissioner_ of human serv
ices and all state treatment facilities the Minnesota general hospital, ftft<i flle 
eliiM guiEIOHee eliftie ef ils f'Syehef'alhie def'artFHeel; as well as the facilities 
available through reputable clinics, private child-caring agencies, and foster 
boarding homes, accredited as provided by law, may be used as the particular 
needs of the child may demand. When it appears that the child is suitable for 
permanent placement or adoption, the cominissiorier of human services shall 
cause him to be placed ·as provided in section~ 95. If the commissioner 
of human services is satisfies believes that flle a child is meetally retaraea he 
may eriRg ffifH eef0fe flle j'>F0l>ote ee\ffl ef flle eel!ll!y where he is feue<l er .$e 
€etfflly ef his legal settlemeet fer e,eamieaaoe OHd eomffiitmeet es f'FO'lideEI 
ey law transferred or committed to the commissioner's guardianship_ iS 
mentally ill, the commissioner may bring the child before the appropriate 
court for examination and commitment as provided by law. 

Sec. 97. [260A.70] [SPIRITUAL TREATMENT.] 

.A child shall not be deemed to lack necessary care, to be a victim of 
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domestic child abuse, or in need of protection or services for the sole reason 
the child is being furnished with spiritual treatment through prayer in 
accordance with the tenets and practices of a recognized church or religious 
denomination. 

Sec. 98. [REVISOR'S INSTRUCTIONS.] 

Subdivision 1. [RENUMBERING. J The revisur of statutes shall renumber 
each section of Minnesota Statutes specified in column A with the number set 
forth in column B. The revisor shall also make necessary cross-reference 
changes consistent with the renumbering. 

Column A Column B 

260.019 
260.0191 
260.021 
260.022 
260.023 
260.024 
260.025 
260.031 
260.041 
260.092 
260.094 
260.096 
260.101 
260.103 
260.105 
260.121 
260.125 
260.131 
260.132 
260.133 
260.135 
260.141 
260.145 
260.151 
260.155 
260.156 
260.161 
260.211 
260.215 
260.221 
260.225 
260.231 
260.235 
260.241 
260.242 
260.245 
260.255 
260.271 
260.251 
257.071 
260.3]] 
260.315 
260.35 

260A.03 
260A.031 
260A.03/5 
260A.032 
260A.033 
260A.034 
260A.035 
260A.0355 
260A.036 
260A.037 
260A.038 
260A.039 
260A.04 
260A.041 
260A.042 
260A.06 
260A.25 
260A.26 
260A.261 
260A.263 
260A.27 
260A.271 

. 260A.272 
260A.273 
260A.284 
260A.285 
260A.286 
260A.345 
260A.35 
260A.40 
260A.405 
260A.41 
260A.415 
260A.42 
260A.425 
260A.43 
260A.45 
260A.587 
260A.59 
260A.605 
260A.63 

609.381 
260A.64 
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260.36 
260.38 
260.39 
260.40 
260.51 
260.52 
260.53 
260.54 
260.55 
260.56 
260.57 
257.40 
257.41 
257.42 
257.43 
257.44 
257.45 
257.46 
257.47 
257.48 
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260A.65 
260A.66 
260A.67 
260A.68 
260A.80 
260A.801 
260A.802 
260A.803 
260A.804 
260A.805 
260A.806 
260A.81 
260A.81J 
260A.8/2 
260A.813 
260A.814 
260A.815 
260A.816 
260A.817 
260A.818 

[76TH DAY 

The revisor of statutes shall make the appropriate cross-reference 
changes in Minnesota Statutes and in the provisions' of this act that are 
needed to implement the recodification of chapter 260 and the numbering of 
chapter 260A. 

Subd. 2. [REFERENCES TO CHAPTER 260.] In the next and subsequent 
editions of Minnesota Statutes, the revisor of statutes is directed to change 
the words "chapter 260" to "chapter 260A" wherever they appear in the 
statutes. 

Sec. 99. l REPEALER.] 

Minnesota Statutes 1984, sections 260.0/1, subdivision I; 260.0/5, sub
divisions 1, 2, 3, 4, 5, 6, 7, 8, 9, 11, 12, 13, 14, 16, 17, /8, 19, 20, 21, 23, 
24, and 25; 260.024, subdivision J; 260.111; 260.I 15; 260.135, subdivision 
5; 260.151, subdivision 2; 260.155, subdivisions 2 and 7; 260.165; 260.171, 
subdivisions 1, 2, 5, Sa, and 6; 260.172, subdivisions 1, 2, and 3; 260.173; 
260.181; 260.185; 260.191, subdivisions la, lb, Jc, 2, 3, and 4; 260.192; 
260.193; 260.194; 260.195; 260.261; 260.281; 260.291; 260.301; Minne· 
sota Statutes 1985 Supplement, sections 260.01/, subdivision 2; 260.015, 
subdivisions JO and 22; 260./71, subdivision 4; 260.172, subdivisions 2a, 
2b, and 4; and 260./91, subdivisions/, Id, and 2a are repealed. 

Sec. 100. [EFFECTIVE DATE.] 

Article 1 is effective January 1, 1987. 

ARTICLE 2 

Section I. [260B.0I] [DEFINITIONS.] 

Su_bdivision 1. [GENERAL.] The definitions in this section apply to this 
chapter. 

Subd. 2. [CHEMICALLY DEPENDENT MINOR.] "Chemically 
dependent minor'' means a minor who exhibits a pattern of pathological use 
of chemicals. 

Suhd. 3. [DESIGNATED AGENCY.] "Designated agency" means the 
agency selected by the county board to provide the social services required 
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under chapter 253B. 

Subd. 4. [DETOXIFICATION PROGRAM.] "Detoxification program" 
haS the meaning giren in section 254A .08, subdivision 2. · 

Subd. 5. [EMOTIONALLY DISTURBED MINOR.] "Emotionally dis, 
,turbed m,inor" means a minor w_ho demonstrates severe .generalized behav~ 
ioral disturbance, lack of socialization, and severe deficits in personal emo
tional functioning,• so that the minor is not .{1ble to master developmental 
tasks in accordance with age or stage of _maturity or meet educational or 
vocational expectations reasonable for the minor. The disturbance· must be 
manifested by recent repeated instances of severely disordered behavior, 
and: 

(I) be evidenced by specific symptoms or behavior that will, with reason
able certainty, lead to a more severe psychological condition if untreated, or 
to failure ·of the minor to master future developmental demands; 

(2) show serious problems in areas of compliance, participation, or 
involvemeni in the minor's family so· that there may be unresolvable conflicts 
or an atmosphere of mutual.rejection; 

(3) demonstrate a substantial psychological disorder of mood, perception, 
orientation, or memory that grossly impairs judgment, behavior, or capacity 
to recognize ~eality or to reason or understand; or 

(4) demonstrate poor control of anxiety, impulses, or depression at a life 
threatening level. 

"Emotionally" disturbed minor" does not include a minor whose impair
ment Of judgment, behavior, or capacity to recognize reality or reason or 
iindehtand results from epilepsy, mental retardation, or brief periods of 
intoxicG.tion caused by alcohol or drugs. 

Subd. 6. [EXTENDED CARE PROGRAM.] "Extended care program" 
means a program tlwt offers an extended long-term-combination of in-house 
chemical dependency or mental ·illness .·treatment services and community 
ancillary resources on a24-hour basis. 

Subd. 7. [FREESTANDING PRIMARY TREATMENT PROGRAM.] 
"Freestanding primary treatment program" means a program that provides 
intensive, primary therapeutic services on ·a 24-hour basis for the treatment 
of chemically dependent or mentally ill minors. · 

Subd. 8. [HALFWAY HOUSE.] "Halfway house" means a program that 
offers transitional semi-independent living services on a 24-hour basis with· 
_an emphasis on afte~care and communiry ancillary services. · 

Subd. 9. [HEALTH OFFICER.] "Health officer" means a lice~sed phy
sician, licensed consulting psychologist, psychiatric social worker, or psy
chiatric or public health nu_rse. 

Subd. JO. [HOSPITAL-BASED PRIMARY TREATMENT PRO
GRAM.] "Hospital'based primary treatment program'' means a program 
with 24-hour nursing surveillance and physician availability that provides 
intensi_ve primary therapeutic services for the treatment of chemically 
dependent or mentally ill minors in a hospital. 

Subd. II. [INTOXICATED MINOR.] "lntoxicated minor" means a 
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minor whose mental or physical functioning is substantially impaired as a 
result of the physiological presence of a psychoactive or mood-altering 
chemical substance. 

Subd. 12. [MENTALLY ILL MINOR.] "Mentally ill minor" means a 
minor who has a substantial psychiatric disorder of thought, mood, percep
tion, orientation, ·or memory that impairs judgment, behavior, or·capacity to 
recognize reality or to reason or understand. The disorder must be a_ diag
nosed psychiatric disorder, and: 

( 1) be manifested by a recent repeated instance of substantially disturbed 
or psychotic behavior; 

/2) be evidenced by specific symptoms or behavior that will likely lead to a 
more sev~re psychiatric condition if untreated; or 

(3) pose a l_ikelihood of physical harm to the minor or others as demon: 
strated by evidence of recent specific acts or omissions. 

'.'Mentally ill minor'' does not include a minor whose impairment ofjudg
ment1 behavior, or capacity to recognize reality or reason or understci.nd 
results from: 

( 1) epilepsy or mental retardation; 

(2) brief periods of intoxication caused by alcohol or drugs; or 

( 3) demonstrated generalized behavioral disturbance or lack of 
socialization. 

Subd. 13. [RESIDENTIAL CHEMICAL DEPENDENCY PROGRAM.] 
"Residential chemical dependency program" means a _residential program 
for the treatment of chemically dependent minors. 

Subd. 14. [RESIDENTIAL EVALUATION PROGRAM.] ."Residential 
evaluation program" means a program that provides comprehensive diag
nostic, assessment, and referral services for chemically dependent or men
tally ill minors on a 24-hour basis, and facilitates access into outpatient and 
residential treatment services at the most clinically appropriate and least 
restrictive level of care. 

Subd. 15. [RESIDENTIAL MENTAL ILLNESS PROGRAM.] "Resi
dential mental illness program" means a residential program for the treat
ment of mentally ill minors. 

Subd. 16. [RESIDENTIAL PROGRAM.] "Residential program" means 
a freestanding primary treatment program or hospital-based primary treat
ment program, a residential program for emotionally disturbed minors, oYa 
residential evaluation program. "Residential program" does not include an 
extended care program or halfway house. 

Subd. 17. [RESIDENTIAL PROGRAM FOR EMOTIONALLY DIS
TURBED MINORS.] "Residential program for emotionally disturbed 
minors'' means a facility licensed by ··the state to provide services for emo-
tionally disturbed minors on a 24-hour basis. · 

Sec. 2. [260B.02] [JURISDICTION AND VENUE.] 

Subdivision 1. [JURISDICTION.] (a) The probate court has original and 
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exclusive jurisdiction in all court prot'eedings brought under this chapter. 

(b) A minor who is alleged to be mentally ill and dangerous to the public 
under section 253B .02, subdivision 17, is subject tb the provisions of chapter 
253B. 

Subd. 2. [VENUE.] Venue in proceedings under this chapter is in the 
county where the minor is admitted to a residential program. 

Sec. 3. [260B.03] [REPORTS BY RESIDENTIAL PROGRAMS.] 

Subdivision· 1. [REPORT REQUIRED.] Each residential program shall 
prepare an annual report for. the year ending June 30 of each year and file 
the report no later than December 31 of each year. Hospital-b'ased primary 
treatment programs shall file the report with the commissioner of health. All 
other residential programs shall jile the report with the commissioner of 
humdn services. "The reports are public data and must contain at least the 
following information for ihe year covered by the report: 

( 1) number of minors admitted to the program; 

(2) number of minors released from the program: 

( 3) diagnoses of each admitted minor and identification of the primary 
diagnosis of each minor; 

(4) length of stay of each minor who has been released; 

(5) average length of stay of"minors in the program; 

(6) number of minors who have received psychotropic medications or 
phenothiazenes; 

(7) age, race, arid sex of each minor; 

(8) copy of written .notices, forms, and -ot(ler prQcedures being used to 
advise minors and their parents of their rights-under this chapter; 

(9) number of minors admitted or presently in residence who have pre-
viously had residential treatment for the same or similar con<f-ition; 

(JO) number of minors who have been in residence.for more th~n 60 days; 

(11) state of residence at time of admission of each minor; 

(12) number of minors who are on private pay or third-party reimburse
ment paymen"t and number who are receiving government funds for 
treatment; · 

( 13) detailed statement of criteria for admission, continued stay, and 
release Joi each class of treatment; Clnd 

(14) number of minors whose admission is court-ordered. 

The information required by this subdivision must be separately stated for 
chemically dependent, mentally di, and emotionally disturbed minors. 

Subd. 2. [RELEASE AND SUMMARY OF DATA.] The reporting 
requirement of this.section must not require a program to release individual 
names · of minors or other identifying information. The commissioner of 
health _and the commissioner of human services shall make the reports 
available to interested persons upoil reqUest. Thfa section does not limit the 
authority of the the screening team ,_to obtain full access to all facilities and 
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the names, records, and other relevant information regarding minors as 
provided in section IO. 

Sec. 4. [260B.04] [ADMISSION CRITERIA FOR ASSESSMENT.] 

Subdivision I. [CHEMICAL DEPENDENCY ADMISSION.] /a) A minor 
may _not be admitted to an unlocked residential chemical dependency pro
gram/or assessment unless the following admission criteria-are met: 

(I) the minor has a verifiable history of continuing incidents of chemical 
abuse; and 

(2) the minor has a verifiable .history of impairment in social or occupa
tional functioning due to chemical abuse. 

(b) A minor may not be admitted to a locked residential ch'emical depen
dency program for assessment unless the criteria in paragraph (a) are met 
and one of the following factors is present: . 

( 1) the minor is suicidal; 

(2) the minor has a history of compulsive runnini; or 

(3) the minor is harmful to self or others, as demonstrated by a recent 
attempt or threat to physically harm self or others. 

Subd. 2. [MENTAL ILLNESS ADMISSION.] (a) A minor may not be 
admitted to an unlocked residential mental. illness program for assessment 
unless the following admission criteria are met: 

(1) the minor has a v.erifiable history of being a mentally ill minor; 

(2) the minor has a verifiable need for residential psychiatric services for 
mentally ill minors; 

( 3) the program offers residential therapy or treatment 'that is appropriate 
for the minor's needs; and · 

(4) residential care in the program is the least restrictive treatment or 
therapy appropriate/or and consistent With the minor's needs. 

(b) A minor may not be admitted to a locked residential mental illness 
program for assessment unless the criteria in paragraph (a) are met and one 
of the following factors is present: 

( 1) the minor is suicidal; 

(2) the minor has a history of compulsive running; or 

( 3) the minor is harmful to self or others, as demonstrqted by a recent 
attempt or threat tophysically harm self or others. 

Subd. 3. [ADMISSION OF EMOTIONALLY DISTURBED MINOR.] 
(a) A minor may not be admitted to an unlocked residential program for 
emotionally disturbed minors for assessment unless the following admission 
criteria are met: 

( 1) the minor has a verifiable history of being an emotionally disturbed 
minor, documented by independent sources; 

(2) the program offers residential iherapy or treatment that is appropi-iate 
for the minor's needs; and 
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(3) residential care in the program is the. least restrictive tr_eatment or 
therapy appropriate for and consistent with the minor's needs. 

( b) A minor may not be admitted .to a_ locked residential program for emo
tionally disturbed minors under this section. 

Subd. 4. [EMERGENCY ADMISSION OF MENTALLY ILL MINOR.] 
A minor _may be admitted to a. residential meiltal illness program for an 
emergency assessment if, based on an examination- by a psychiatrist or 
licensed consulting psychologist, there is probable cause tO believe that the 
minOr is mentally ill and endangering self or .others. A minor may be ar.fmit
ted under-this subdivision for up to 72 hours, excluding Saturdays. Sundays. 
and holidays, at which time the residential program must determine whether 
the criteria under subdivision 2 are met. 

Subd. 5. [EXCEPTION.] This section does not prohibit the .. admission of a· 
minor who is intoxicated by alcohol or other drugs to_ a program for medical 
evaluation or detoxification as provided in this chapter. 

Sec. 5. [260B.05] [ADMISSION CRITERIA FOR TREATMENT.] 

Subdivision I. [CHEMICAL DEPENDENCY TREATMENT.] (a) A 
minor may not be admitted to tin unlocked-residential chemical dependency 
program/or treatment unless the following criteria are-met: 

(I) the progi-am has deVeloped a wriuen individua_lize_d treatment plan for 
the minor; · 

(2) the minor has a verified and documented case history of pathological 
chemical use; 

(3) the minor has a verified and documented.case history of impairment in 
social or occupational functioning due to pathological chemiq1l us_e; and 

(4) one of the following factors indirnting the need for residential treat
ment is present:. 

(i) medical complications presenting a .Je'rious health_ risk; 

(ii) documented psychiatric coridition or diSorder that.in comhinatiOn. with 
substance use presents a serious mental health risk; 

(iii) failure of outpatient treatment within the last 12 nionths ttwrranting a 
more structured setting; or 

(iv) severe social or occupational dysfunction. 

(b) A minor may not be admitted to a locked residential chemical depen
dency program for treatment unless the ,:riteria in paragraph (a) are met and 
one of the following factors is present: 

(I) the minor is suicidal; 

(2) the minor has a history of compulsive running; or 

( 3) the minor is harmful to self or others, as demonstrated by a recent 
attempt or threat to physically harm self or others. 

Subd. 2. [MENTAL ILLNESS TREATMENT.] (a) A minor may not be 
admitted to an unlocked residential mental illness program for treatment 
unless the following criteria are met: 
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( 1) the program has developed an individualized written treatment plan for 
the minor; 

(2) the minor has a verified history of being a mentally ill minor; 

( 3) the minor has a verified need for residential psychiatric services for 
mentally ill minors; 

(4) the Program offers residential therapy or treatment that is appropriate 
for the minor's needs, as evidenced by the treatment plan; and 

(5) residential care in the program. is the least restrictive treatment or 
therapy appropriate for and consistent -with the minor's needs. 

(b) A minor may not be admitted to a locked residential mental illness 
program for treatment unless the criteria in paragraph (a) are met and one of 
the following factors is present: 

( 1) the minor is suicidal; 

(2) the minor has a history of compulsive running; or 

(3) the minor is harmful to self or others, as demonstrated by a recent 
attempt or threat to physically harm self or others. 

Subd. 3. [TREATMENT OF EMOTIONALLY DISTURBED MINOR.] 
(a) A minor may not be admitted to an unlocked residential program for 
emotionally disturbed minors for.· treatment unless the following criteria are 
met: 

(I) the minor has a verified history of being an emotionally disturbed 
minor, documented by independent sources; 

(2) the minor has a ver(fied need for inpatient services for emotionally· 
disturbed minors; 

( 3) the program offers residential therapy or treatment thaf fa appropriate 
for the minor's needs, as evidenced by the treatment plan;·and 

(4) residential c~re in the program is the least restrictive treatment or 
therapy appropriate for and consistent with the minor's needs. 

(b) Within seven days of admission of an emotionally disturbed minor, the 
pr?gram shall de~elop an individualized wrilten treatment plan for the 
mmor. 

( c) A minor may not be admitted to a locked residential program for emo
tionally disturbed minors under this section. 

Sec. 6. [260B.06] [CONTINUED STAY CRITERIA J 

Subdivision I. [CONTINUED STAY.] (a) A minor may not continue in 
treatment in a residential program unless the applicable criteria for treat
ment under section 5 continue to be met. 

(b) A minor must be released from a residential pro grain if the continued 
stay criteria are no longer met. 

Sec. 7. [260B.07] [ADMISSION AND SCREENING BY PROGRAM.] 

Subdivision 1. [NOTICE OF RIGHTS AND CRITERIA.] Before the 
admission of a minor into a residential program, the minor and the minor's 
parents or guardian must be provided with a copy of the admission criteria for 
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assessment and treatment and the continu.ed.stay criteria that apply to the 
treatment being sought. 

Subd. 2. [SCREENING; MULTI-DISCIPLINARY TEAM.] (a) A minor 
may not be admitted to a residential.program for assessment until a deter
mination is made that t~e applicable admission criteria for assessment are 
met. 

(b) A minor may not be kept in a residential programf0r more than seven 
days after admission unless a determination is made that the applicable 
admission criteria for treatment are met. 

(c) 30 days after admission of a minor to a residential program, a deter
mination must be made as to whether the applicable continued stay .criteria 
are met. 

(d) The determination required by paragraph (a) must be made by the 
residential program's director or the director's designee. The determina
tions required by paragraphs (b) and (c) must be made by a team within the 
residential program composed of representatives of various disciplines 
involved in the assessment and treatment of chemicQlly dependent, mentally 
ill, or emotionally disturbed minors. The director or direcror' s designee or a 
member of the mulri-disciplinary team shall document in !he medical record 
findings th.at set forth the basis for a determination regarding whether the 
admission criteria for assessment, admission criteria for treatment, or con
tinued stay criteria are met. 

Sec. 8. [260B.08] [LONG-TERM TREATMENT.] 

Subdivision I. [CRITERIA.] A minor may not be kept in a residential 
program for more than 60 days from the time of admission unless the fol
lowing criteria are met: 

(1) the minor is chemically dependent, mentally ill, or emotionally dis
turbed, and requires long-term treatment; 

(2) the minor has not been, and is not likely to be, harmed b_v continued 
treatme·nt in a residential program; 

(3) treatment is available and being provided in the residential program 
and a plan for continued treatment has been dfveloped; and 

(4) continued residential treatment is the most effecdve and beneficial and 
least restrictive treatment available. 

Subd. 2. [REVIEW AND REPORT BY MULTI-DISCIPLINARY 
TEAM.] (a) Within 60 days of the minor's initial admission to a residential 
program, the program must comply with this subdivision. 

(b) The program's multi-disciplinary team shall determine whether the 
criteria for lon"g-term treatm_ent are met. If the team finds the criteria are not 
met, the residential program shall release-the minor. If the ream finds the 
criteria are met, the res;denrial program shall report· its intent to provide 
long-term treatment to the designated agency of the county where the pro
gram is located. The report must include the name of the minor, date of 
admission, diagnosis, and the basis for the determination that the criteria 
are met. 

Subd. 3. [INVESTIGATION BY DESIGNATED AGENCY.] Upon 
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receipt of a report under subdivision 2, the designated agency may initiate an 
investigation as provided in section JO, subdivisions 2 to 5. If long-term 
treatment of the minor is found appropriate under sectio_n JO, the minor may 
continue in residential treatment for an additional six months, as long as the 
criteria for long-term treatment. continue to be· met. Every six months the 
residential program shall make the review and report as required under 
subdivision 2. 

Sec. 9. [260B.09] [REPORTING OF INAPPROPRIATE 
ADMISSIONS.] 

Subdivision 1. [PERSONS MANDATED TO REPORT.] (a) A person 
who is employed to provide treatment services to chemically dependent, 
mentally ill, or emotionally disturbed minors by a residential program who 
knows or has reason to believe that a minor is inappropriately admitted to the 
residential program shall report this determination to the designated agency 
of the county where the residential program is located within 24 hours, 
excluding Saturdays, Sundays, and holidays. 

(b) For purposes of this section and section JO, a minor is inappropriately 
admitted to a residential program if: 

( 1) the applicable criteria for assessment, treatment, or continued stay in 
sections 4 to 6 or section 8 are not met; 

(2) the minor is 16 years of age or older and has not been released upon 
request as required by section 253B.04, subdivision 2; or 

(3) the minor's patient rights under section 14 have been violated. 

( c) This subdivision does not apply if the person knows that a report has 
already been made to the designated agency concerning the inappropriate 
admission. Paragraph ( a) does not apply if the person is a member of the 
multi~disciplinary team. 

Subd. 2. [PERMISSIVE REPORTING.] (a) Any person may voluntarily 
report to the designated agency if the person knows or has reason to believe 
that a minor is inappropriately admitted to a residential program. 

(b) For purposes of this subdivision, "person" includes the minor. 

Subd. 3. [IMMUNITY FROM LIABILITY.] A person who in good faith 
makes a voluntary or mandated report under subdivision 1 or 2 is immune 
from any civil or criminal liability that might otherwise result from the 
reporter's actions. 

Subd. 4. [RETALIATION PROHIBITED.] (a) A residential program may 
not retaliate against an employee who in good faith makes a volunta,y or 
mandated report under subdivision 1 or 2, because of the report. 

(b) A residential program that retaliates against an employee in violation 
of paragraph (a) is liable to the employee for actual damages and, in addi
tion, a penalty of up to $1,000. 

(c) There is a rebuttable presumption that any adverse action within 90 
days of a report is retaliatory. For purposes of this paragraph, "adverse 
action" means action taken by a residential program against an employee 
who makes a report, because of the report, and includes, but is not limited 
to: 

(I) discharge, suspension, termination, or transfer from the residential 
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program; 

(2) dischargefrem or termination of employment;. 

( 3) demotion or reduct/on. in remuneratio.n for services; or 

(4) restri~ti?n or prohibiiion of access.to the residential program. 

Subd. 5. [FALSIFIED REPORT.] A person who kn~wingly or recklessly 
makes a false report under subdivision I or_2 is civily liable for actual dam
ages suffered by the residential program reported and.for punitive damages. 

Subd. 6. [FAILURE .. TO REPORT.] A person mandated to report by sub
division 1 who knows or has reas_on to believe that a minor is inappropriately 
admitted to a residential program, and who fails to report, is subject to a 
civil penalty of up to $500. 

Sec. IO. [260B. 10] [INVESTIGATION OF REPORTED 
ADMISSIONS.] 

Subdivision/. [NOTICE TO RESIDENTIAL PROGRAM.] Immediately 
upon receipt of a report under section 9, the designated agency shall not(fy 
the residential program that a report has been received. The notice shall 
include the name of the minor and describe the nature of the alleged inap
propriate admission, but may not identify the name of the individual who 
made the report. If the residenti'al program takes action so (hat the minor is 
no longer inappropriately admitted a,u/ notifies the designated agency or the 
screening team of this fact prior to the issuan(:e of findings by the. screening 
team under subdivision 3, the screening team may .ndt issue finding's. 

Subd. ·2. [INVESTIGATION.].Except ~s provided in section 8 and sub
·division 6, the designated agency shall appoint a screening team to conduct 
an investigation to determine whether the minor's 'admission is appropriate. 
The screening team may review the minor'.s. admission by ,neeting with the 
miiior, the minor's parents or guardian, atid appropriate staff; reviewing 
relevant records and the findings Of the director, the director's designee, or 
the residential program's multi-disciplinary team; and any other factors 
necessary to determine- whether the -admission is appropriate. The screening 
team ~hall have access ro all relevqnt me<Jical records of the minor. Data 
collected by the screening team under this subdivision are private. data on 
individuals .. 

Subd. 3. [FINDINGS BY SCREENING TEAM.] Except as provided in 
subdivision J, ~he screening team. shall issue_ wrillen findings within 72 hours 
of the time that the designated agency receiVed a report under section 8 or 9·, 
setting forth the basis for its determination as to whether the admission i_s 
appropriate. If the screening. team finds that the ·admission is appropriate, 
the screening team shall notify the minor., the minor's parents or guardian, 
and the residential program. If the screening team finds that the admission is 
inappropriate, it shall immediately notify the county attorney of its findings. 

Subd. 4. [FINDINGS BY COUNTY ATTORNEY:] /a) Within 48 hours 
of receipt Of findings from the·screening tel1m under subdivision 3, the county 
attorney shall review the findings and determine wheth_er there is probable 
cause to believe that the minor.is inappropriately admitted to the residential 
program. 

(b) If the county attOrney has probable cause to·helieve that the minor is 
inappropriately admitted to a residential pfogram because tf:ie applicable cri-
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teria under sections 4 to 6 or section 8 are not met or because the minor has 
not been released as required b)? section 253B.04, subdivision 2, the county 
attorney shall ·notify the residential program of this finding. A copy of the 
finding must be given to the minor and the minor's parents or guardian. 
Except as provided in paragraph (c), the residentialprogram shall release 
the minor within 48 hours of receipt of the finding from the county attorney 
unless a petition is filed by the residential program or the mirior' s parents or 
guardian under section 11 or chapter 2538. 

( c) If the admission is inappropriate because the criteria for a locked res
idential program are not met but the criteria for an .unlocked residential 
program are met, the residential program may transfer the minor to an 
unlocked unit in.stead of releasing the minor. 

( d) If the county attorney has probable cause to believe that the minor is 
inappropriately admitted because the minor patient's rights uiider section 14 
have been violated, the county attorney shall notify the residential program 
of this finding. The residential program shall take appropriate action to 
ensure that the minor patient's rights are not violated. A copy of the finding 
must be given to the minor and the minor's parents or guardian. 

( e) lf the county attorney has probable cause to believe that a minor has 
been inappropriately admitted, the county attorney shall also notify the 
appropriate licensing authority for the residential program. 

(j) lf the county attorney finds there is not probable cause to believe that 
the minor is inappropriately admitted, the county attorney shall notify the 
minor, the minor's parent or guardian, and the residential program. 

Subd. 5. [PENALTY, ENFORCEMENT.] (a) A residential program that 
fails to comply with the finding of the county attorney as required by sub
division 4 is liable for a civil penalty of up to $100 per day for each day of 
noncompliance after 48 hours of receipt of the findings. 

(b) In addition to the penalty provided for in paragraph (a), the county 
attorney may petition the court to order the residential program to comply 
under subdivision 4. The court shall order the residential program to comply 
unless it finds that the screening team or the county attorney failed to comply 
with the procedural requirements of this section. 

Subd. 6. [COURT-ORDERED TREATMENT.] If the designated agency 
· receives a report of an inappropriate admission of a minor whose assess
ment or treatment has been ordered by a court under article 1, the desig
nated agency shall appoint a screening team to conduct an investigation and 
make findingS under this section only if the basis for the report is a violation 
of the minor patient's rights. If the basis of the report is that the applicable 
criteria are not met, the designated agency shall notify the court ordering 
assessment or treatment, the minor, the minor's parents or guardian, the 
minor's counsel under article 1, if any, and the residential program's 
licensing authority. The residential program may not be required to release 
the minor under this section, although a party may seek modification of the 
court's disposition order or appeal the order_ as provided in article 1. 

Subd. 7. [REMEDY NOT EXCLUSIVE.] The review process established 
in this section is not exclusive and does not preclude the minor from pursuing 
other remedies u_nder the law/or' inappropriate admissions. 
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Sec. 11. [260B. ! 1] [PETITION AND HEARING PROCESS.] 

Subdivision I. [PETITION.] The residential program or the minor's 
parents or guardian may file a petition requesting certification of the minor 
for assessment or treatment in a residential program as provided in this 
sectioiz. If the minor is 16 years of age or older and has requested release 
from the residential program, a petition must be filed under chapter 2538 
and all provisions of that chapter apply. For all other minors, a petition may 
be filed under this chapter and must contain the following information: 

(I) name and address of the minor patient; 

(2) names of the parent or parents with legal custody or the guardian, cind 
name of any adult, if known, who is partiCularly significant in the minor's 
life, including foster parents; 

( 3) name and address of the residential program w~ere the minor is 
admitted; 

(4) copies of the wriiten findings of the residential program determining 
that the applicable criteria for assessment, treatment, continued stay or 
long-term treatment have been met; 

(5) a request that the_ mi_nor be certffiedfor assessment or treatment in the 
residential program; and 

(6) a verification or sworn statement of the.truth of the petition. 

Subd. 2. [MINOR'S RIGHT TO COUNSEL.I Every minor who is the 
subject of a petition under this ·section has the right to be represented b}' 
counsel and counsel must be appointed at public expense if the minor cannot 
afford private counsel. The rikht to counsel may not be waived. The minor's 
counsel must be given access to the ininor and the minor's records at the 
residential program where the minor is admitted. The program shall also 
allow the minor access to counsel by telephone or by mail during reasonable 
hours. 

Subd. 3. [GUARDIAN AD LITEM.] The court, in its discretion, may 
appoint a guardian ad !item for a minor during any proceeding tinder this 
section. 

Subd. 4. [EXAMINERS.] After a petition has been filed with the court, the 
court shall appoint an _independent examiner who must be a psychiatrist or 
licensed consulting psychologist or, if appropriate, a licensed expert in 
chemical abuse. At the request of the minor or the minor's coun.~el, the court 
shall also appoint a second examiner of the minor's choosing. The second 
examiner must be paid for by the county at a rate of compensation fixed by 
the court. The court shall' order an immediate examination by the indepen
dent examiner. 

Subd. 5. [NOTICE OF AND SUMMONS TO EXAMINATION.] After a 
petition hQs been filed with the court and an independent examiner has been 
appointed, the court shall have a copy of the petition and a summons to 
appear for a prehearing examination_ served 011 the minor, the minor's 
counsel, and the parent with legal custody or the minor's legal guardian. 

Subd. 6. [SERVICE ON_ MINOR.] Service of documents on a minor under 
this section is subject to the following conditions: 
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(I) documents must be served personally; 

·(2) a minor may not waive notice or service of the documents, as may any 
other party; and 

( 3) unless otherwise provided by the court, documents must be served on 
the minor by a nonuniformed person. 

Subd. 7. [PR_EHEARING EXAMINATION; REPORT.] The examination 
must be conduded at the residential program where the minor is admitted or 
at another location ordered by the court. The minor's counsel may be pre
sent at the examination. Unless otherwise agreed to by the minor's couflsel, 
the court-appointed examiner shall file three copies of the report with the 
court before the hearing on the petition. Copies of the report must he mailed 
to the minor, the minor's counsel, the parents or guardian, and the program 
where the minor is admitted. 

Subd. 8. !NOTICE OF AND SUMMONS TO HEARING.] /a) A notice of 
the time and date of the hearing on the petition must be served on the" minor, 
the minor's counsel, the minor's parents or guardian, the program where 
the minor is admitted, and any other person the court directs prior to the 
hearing. 

(b) The court, in its discretion, may proceed with _the hearing on the peti
tion without service on persons other than-the minor and the minor's counsel 
if service attempts are unsuccessful., 

Subd. 9. [TIME FOR HEARING; CUSTODY PENDING HEARING.] 
The court shall hold a hearing within 72 hours, excluding Saturday, Sunday, 
and legal holidays, of the filing of the petition under this section. If a hearing 
is not held within this period of time, the minor must be released from the 
residential program. Tht'. minor mdy remain in the residential program 
pending the court's decision on the petition. 

Subd. JO. [RIGHT TO ATTEND AND TESTIFY.] All persons to whom 
notice has been given may attend atid testify at the hearing. The court shall 
notify the interested persons of this right. The court may exclude an_v person 
who is not necessary for the conduct of the hearing, except a person 
requested by the minor to be pr_esent. 

Subd. 11. [WITNESSES.] The minor or the minor's counsel and the peti
tioner may present and cross-examine witnesses, including examiners, at 
the hearing. 

Subd. 12. [PLACE AND MANNER OF HEARING.] The hearing must be 
conducted in a manner consistent with orderly procedure. The hearing must 
be held in a courtroom that meets the standards prescribed by applicable 
local court rules. The courtroom may b_e located within the residential 
program. 

Subd. /3. [EVIDENCE; RECORD.] The court shall make its determina
tion upon the entire record, pursuant to the rules of evidence. The court shall 
keep accurate records of ~he hearing. 

Sec. 12. [260B.12] [FINDINGS; STANDARD OF PROOF; REVIEW.] 

Subdivision 1. [BURDEN OF PROOF.] The minor's parents or legal 
guardian or the residential program where the minor is admitted have the 
burden of proof under this section and shall show cause as to why the minor's 
admission in the residential program is appropriate under this chapter. 
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Sub<!. 2. [STANDARD OF PROOF.] (a) The court shall order that the 
admission of the minor may continue at the residential program only if: 

( 1) the court finds by clear and convincing evidence that the applicable 
criteria for assessment, treatment, continued stay, or long-term treatment 
are met; and 

/2) the court has carefully considered, but justifiably rejected, all reason
able alternative dispqsitions induding voluntary outpatient care. 

An order committing 'the minOr to outpatient services and· treatment ls a 
possible alternative disposition if it is a reasonable response to the· minor'.s 
mental illness or chemical dependency. 

(b) The refusal of a minor to obtain court 0 ordered-outpatient treatment or 
services or to comply with another less restrictive treatment plan is evidence 
in further proceedings under this chapter of the appropriateness of residen
tial treatment for a minor who is found to be mentally ill, ·chemically 
dependent, or emotionally disturbed.· 

Subd. 3. [FINDINGS.] (a) The cour/ shall make findings of fact and con
clusions of law and shall direct entry of an appropriate judgment. If the 
minor is certified for assessment or treatment in_a residential program, the 
findings must include: 

(I) a statement of the conduct by th( minor that is the basis for meeting 
each of the applicable criteria for asSessment, treatmen"t, or con(inued stay; · 

(2) an identification of the primary diagnosis that provided the basis for 
the admission to a particular program and a stafemf!nt-that the program can 
appropriately respond to the needs df the primary diagnosis; and · 

( 3) a listing of less restfictive alternatives cQnsidered and rejected by ihe 
court and the-reasons for rejecting each alternative_ 

(b) If the court finds that the burden of proof has not been met, the court 
shall order the minor released/ram the residential program. 

Subd. 4. [30-DAY REVIEW.] If the court certifies the minor for assess
ment ·or treatment under this section, 30 days .after the adn1isSion of the 
niinor the residential program shall file a written repo'rt with the court 
stating: 

( 1) whether the applicable criteria for continued stay are met, and if so, 
the basis for the multi-disciplinary screening panel's determination that the_ 
criteria are met; and 

(2) what efforts have been made to rl!turn the minor to a. less .restrictive 
treatment setting, · 

Sec. 13. [260B.13] [ACCESS OF MINORS 14 YEARS. OF AGE OR 
OLDER TO COUNSELING AND SERVICES.] . 

A minor 14 years of age or older has the right to obtain outpatient coun- · 
seling or therapy and to have the-minor's privacy protected regarding these 
services, ·.Only licensed mental illness, chemical depehdenty, emotional 
disturbance, or hospital-based primary treatment programs may provide 
these services. When appropriate, the provider of treatment services shall 
seek involvement of the minor's parents or. guardian as soon as possible. If 
parental or guardian involvement is not obtained, the .facility shall document 
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why it is not obtained. Treatment or therapy under this section may not 
include intrusive treatment, such as the administration of medications, 
without the written consent of the parent with legal custody or the legal 
guardian. 

Sec. 14. [2608. 14] [MINOR PATIENTS' RIGHTS.] 

Subdivision I. [PUBLIC POLICY DECLARATION.] It is the public pol' 
icy of this state that the interests of each minor patient in a residential pro• 
gram be protected by a declaration of a patient's bill of rights that includes 
but is not limited to the rights specified in this section. 

Subd. 2. [NOTIFICATION.] A minor admitted to a residential program 
must be provided a handbook of minor patients' rights at the time of admis
sion or within 48 hours of admission. The residential program shall serve the 
notification of rights on the minor and shall orally explain the rights to assist 
the minor in understanding them. If the minor's age, psychiatric conditioil, 
or physical condition· upon admission precludes understanding, the program 
shall notify the minor's parents or guardian of this fact and shall make all 
reasonable efforts to ensure the minor's notification as soon as possible. 

Subd. 3. [DISCLOSURE OF SERVICES AVAILABLE.] Minor patients 
and their parent or guardian must be informed, before or at the time of 
adm.ission and during their stay, of services that are iilcluded in the pro
gram's basic per diem or daily room rate and other services that are avail
able at additional charges. 

Subd. 4. [ISOLATION AND RESTRAINTS.] (a) A minor patient has the 
right to be free from physical restraint and isolation except in emergency 
situations involving a likelihood that the patient will physically harm the 
patient's self or others. These proce·dures may not be used ·to enforce pro
gram rules or for the conveni_ence Of staff. Isolation or restraint may be used 
only when less restrictive m~asures are ineffective or not feasible ·and only 
for the shortest time necessary. When a patient is placed in restraint. the 
patient's status must be viewed once every 15 minutes by a trained staff 
person. Restraint may not be used for more than four hours in any 24-hour 
period. The director of the residential program must authorize any use of 
isolation in excess of eight hours in any 24-hour period. Each program shall 
issue a wr:itten policy covering the use of restraint or isolation that ensures 
that the patient's safety and dignity is protected and that there is regular 
frequent monitoring by trained staff to care for the patient's bodily needs a.~· 
may be required. 

( b) Prior authorization of isolation or restraint must be- in writing and must 
be obtained from a physician_, psychiatrist, or licensed ·consulting psycholo
gist, except that isolation or restraint in emergencies may be used tempo
rarily without.a written order. However, a written_ order must be· obtained 
within 24 hours of the use of the isolation or restraint. Each use ofa restraiw 
or isolation and the reason for it must·be made part of the clinical record '!l 
the patient under the signature of the head of the program. Each program 
shall maintain a central log of all uses of restraint that is available.fi,r rcvieu· 
by its licensing authority and contains the dates and beginning and ending 
"rimes of each restraint episode, the name of the patient, and the signature <f 
the authorizing sraff. 

Subd. 5. [VISITORS AND PHONE CALLS.] A minor patient has 1he rixht 
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to receiVe and .make phone calls and receive visitors in accordance with 
reasonable rules developed by the program. No parent may he denied visi
tation with a child un/es.V the program finds t-hat the visit would prevent the 
achievement of the treatment plan's objective.\· or that it would seriou.,·ly 
endanger the minor's physiCal or emotional well-being. 

Subd. 6. [MAIL.] A minor patient has an unrestricted right to send sealed 
mail and receive sealed mail to or from legal counsel, the courts, govern
ment ~fficials, private physicans, and licensed consulting psycholo"gists. The 
patient must be given reasonable acces.~ to letter-writing materials. includ
ing postage stamps. A patient also ha.'I the right to send-·sealed mail and 
receive sealed mail to or from other persons, subject to physical examin'llfiim 
of the mail in the patient's presence if there is reason to helie've that the 
communication contains contraband materials or o~jects that threaten the 
security of patients or staff 

Subd. 7. [SPECIAL VISITATION; RELIGION.] A minor patient has the 
right to meet with or call the minor's perSonill physician, spiritual advisor, 
counselor, attorney, or other advocate at all reasonablt( t(mes .. The patient 
has the right to continue the practice <lthe patient's religion. 

Subd. 8 .. [FILM, PHOTOGRAPHS, OR TAPES.] A minor patient has the 
right not to. be filmed, photographed, or. tap~d unles.~· th_e patient signs an 
informed and voluntary consent that specifically authorize.\· a name,/ indi• 
vidua[ or group to film or tape or photograph. the patient ./(Jr a particular 
purpose or p~oject dur_ing.a !>pedfied time period. 

Subd. 9. [PERSONAL POSSESSIONS.] The program shall permit a 
minor.patient to use and wear the minor's own clothing and pe,:sonal articles 
if the clothing and articles are not dangerous to the .minor or· others. The 
progrClm shall furnish the patient .an adequate allowance of clothes if- the 
minor has none available. Provision shall be made to launder the patient's 
clothitJg. The patient shall be given acces.\· to a reasonable atrlount of indi• 
vidual storage space for the patient's own private u'.\'e. 

Subd. IO. [PERSONAL PRIVACY.] A minor patient must he given rea
sonable· protection of privacy in matters such as toileting and bathing. 

Subd. II. [TREATMENT PLAN.] (a) A minor patient has the ritht to a 
written treatment plan that describes in beha.vorial terms the case problems, 
the precise goals of the plan, and the procedures that will be utilized to 
minimize the length of time that the 'minor requires inpatient treatment. The 
plan shall also state goals.for release to a less restrictive.facility andfollow
up treatment measures and services, if appropriate. 

( b) The plan must be reviewed in· accordance with the requirements of this 
chapter. To the degree possible, the mfoor patient shall be involved in the 
development of the treatment. and discharge plan. 

Subd. 12. [PROTECTION FROM EXPLOITATION.] A minor patient 
has a right to be protected from exploitalion by.adults receiving treatment in 
the same facility. Each residential program must have a written policy 
regarding protection of minors from exploitation by adults. 

Subd. 13. [PROTECTION AND ADVOCACY SERVICES:! A minor 
patient has the right. of reaJonable- access, at reasonable times, to any avail-
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able. rights pf'otection services and advocacy services, for the purpose of 
receiving assistance to understand, exercise and protect the rights described 
in this section and as otherwise provided by law. The right of access includes 
but is not limited to opportunities and facilities for private communication 
with these services. I . 

Subd. /4. [OTHER RIGHTS PRESERVED.] The minor patients' rights in 
this section are not exclusive and do not preclude rights for minors under 
other law: 

Subd. /5. [DENIAL OF PATIENTS' RIGHTS.] (a) A minor patient 
whose rights are protected under this section and who suffers damage as a 
result of the unintentional or negligent _denial or violation of any of these 
rights may bring an action aga[nst the person, including the state or any 
political subdivision of the state, that denies or violates the right or rights in 
question. The f!Zinor patient may recover exemplary damages of not less than 
$JOO for each violation and any compensatory damages as may be proved, 
together with costs and reasonable attorney fees. 

(b) A minor patient whose rights are protected under this section may 
bring an action against any person, including the state or any political sub
division of the state, that willfully or knowingly denies or violates any of the 
patient's rights protected under this section. The minor patient may rec_over 
exemplary damages of not less than $500 nor more than $2,000 for each 
violation and any compensatory damages as may be proved, together with 
costs and reasonable attorney fees. It is not a prerequisite to an action under 
this paragraph that the minor patient suffer or be threatened with actual 
damages. 

( c) A person who willfully or knowingly denies or violates any of the 
patient's rights protected _under this section is guilty of a misdemeanor. 

(d) For the purposes of this subdivision, ''.person" includes any corpora
tion, partnership, or other business entity that is, organized.to own or operate 
a treatment facility. 

Sec. 15. [260B.15] [HANDBOOK OF MINOR PATIENTS' RIGHTS.] 

Each residential program shall develop and make available a written 
handbook of minor patients' rights for use under section 14, subdivision 2. 
The handbook must contain at least the following information: 

(I) a description of each of the minor patients' rights in section 14; 

(2) the right of a minor /6 years of age or older to request release as 
provided in section 253B.04, subdivision 2; 

(3) names and telephone numbers of individuals and organizations that 
provide advocacy and legal services for minors in residential programs; and 

(4) a description of the mandatory and voluntary reporting provisions of 
sections 9 and JO. 

Sec. 16. [260B. 16] [DETOXIFICATION.] 

Subdivision I. [TAKING INTO CUSTODY BY PEACE OFFICER.] (a) 
When it appears to a peace officer that a minor is intoxicated, the peace 
officer may take the minor into protective custody. The minor may be 
searched for the protection of the officer, but the taking into custody is not an 
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arrest except for the purpose of determining whether the taking into custody 
or the obtaining of evidence was lawful. No record of the custody shall be 
made except for the purposes of proceeding under this section. 

(b) Except as provided in paragraph (c), if the officer taking custody has 
probable cause to believe that the minor is intox-icated, but does not re.quire 
emergency medical service •and is not endangering -self or any person or 
property, the officer may take the minor to the minor's place of residence. 

( c) The officer may bring the minor to a detoxification program if the 
officer has probable cause -to believe-that the minor is intoxicated and: 

(] J the minor's p'arents are not available or in the Place of residence, or 
the place of residence is not within 25 miles of where the minor is taken into 
custody; or · 

(2) the minor is endangering self or any person or property. 

1/ immediate medical care is needed, the officer may tcike the minor to the 
nearest medical facility for appropriate evaluation and care. The detoxifi
cation program or medical facility must be licensed and equipped to provide 
services to minors, as provided in this section. 

Subd. 2. [TAKING INTO CUSTODY BY HEALTH OFFICER.] When it 
appears to a health officer that a minor is intoxicated, the health officer may 
take the· minor into protective custody. The health officer shall proceed in the 
manner provided for peace officers under subdivision 1, except that the 
health officer may surrender the minor to a peace officerfor the purpose of 
taking .the minor· to the minor's place of residence or to a, detoxification 
program. 

Subd. 3. [NOTIFICATION OF PARENTS.] The detoxification program 
or medical facility shall make all reasonable efforts to notify the minor's 
parents, guardian, or custodian of the minor's presence in the program or 
facility as soon as possible. The detoxification program or facility shall con
tinue to make all reason.a.hie _efforts to notify the minor's parents, guardian, 
or custodian 'so long as the minor remains in custody aizd until ·the person has 
been notified. 

Subd. 4. [JUVENILE DETOXIFICATION SERVICES,] A minor who is 
intoxicated may not be detained for purposes of detoxification in a jail or 
municipal _lockup. A detoxification program that provides services for 
minors and adults must have sepa'rate sleeping quarters for minors and 
adults. The program shall have a plan to protect minors from exploitation by 
adults in the same facility,· including provision's for s'upervision appropriate 
to the needs of minors in the program. _The commissioner of human services 
shall not license a detoxification program that does not have the plan 
required by this subdivision. 

Subd. 5. [TIME AND TREATMENT IN DETOXIFICATION.] (a) A 
minor may be held for no more than. 72 hours under this section. The sole 
purpose of detention in a program -under this section is detoxification. A 
minor may not be held for more than 48 hours unless the program's director 
or the director's designee finds that the assessment cr,iteria under section 4, 
subdivision J, are met. 

(b) if the minor is 14 years of age or older, preventive diagnostic assess• 
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ment, evaluation, or treatment services may be rendered at the request of ihe 
minor and without the consent of the minor's parents or guardian subject to 
the following: 

( /) surgical procedures require the consent of the minor's parents or 
guardian, unless the procedures are essential to preserve the life or health of 
the minor and the consent of the minor's parents or guardian is not readily 
obtainable; 

/2) lawfully available controlled substances may be administered only 
with the consent of the minor's parents or guardian, unless they are neces~ 
sary to detoxify the minor; 

/3) a minor may not be admitted to a detoxification program unless the 
admission is to detoxify the minor for the ingestion of alcohol or other drugs; 
and 

/4) a minor may not be held for a period of treatment beyond the 72 hours 
allowed for detoxification of the minor, unless the minor may be held for 
assessment or treatment under section 4 or 5. 

(c) If a minor is admitted to a detoxification program under this section, 
the minor must be examined by trained staff as soon as possible. If it is 
determined that the minor is intoxicated, the minor must be detained for the 
duration of the intoxication, but no longer, except in the case of a minor 14 
years of age or.older who agrees to be held under this subdivision for the full 
72 hours. 

Subd. 6. [PARENTS' RIGHT TO REMOVE MINOR FROM FACIL
ITY.] If a minor has been transported to a detoxification program or medical 
facility and it is determined that the minor needs the emergency medical care 
available in that facility,,a parent or guardian may remove the minor from 
the facility upon informed .consent and subject to any applicable provisions of 
article I. 

Sec. 17. [260B.17] [DEVELOPMENTALLY DISABLED MINORS; 
PLACEMENT IN STATE REGIONAL TREATMENT CENTERS.] 

Subdivision I. [POLICY.] It is the policy of this state to provide care, 
treatment, and support for developmentally disabled minors in their own 
homes. When it is not possible for the child _to remain at home, 11ecessary 
care, treatment, and support shall be provided to the child in a substitute 
home or small group environment designed to meet ·,he child's needs. 

Subd. 2. [PLACEMENT IN STATE REGIONAL TREATMENT 
CENTERS.] A developmentally disabled minor, as defined in article I, sec
tion 4, may be admitted to a state regional treatment center only u11der the 
following circumstances: 

(I) the minor is committed under chapter 2538; and 

(2) a specific plan for the development of appropriate services, allowing 
for the minor to be discharged as soon as possible but within 180 days, has 
been agreed to by the county of financial responsibility and approved by the 
committi11g court. Placement of the child on the waiti11g lists of existing 
facilities is not sufficient to comply with this clause. 

Subd. 3. [DISCHARGE.] (a) No minor may be discharged from a state 
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regional treatment center unless appropriate services are available and 
provided to the minor. 

( b) If a minor cannot be discharged from a state regional treatment center 
due to· lack of appropriate services, the county shall request an extension of 
time from ·the committing court. The request shall be made at least 45 days 
before the 180-day period expires. If the court determines that appropriate 
services are currently unavailable, it shall grant a 'limited time extension and 
order the county to take whatever immediate action is necessary to lf!Cet _t_he 
chi(d' s needs iri an appropriate community setting as soon as possible. 

( c) The county is responsible for paying the entire daily charge from 
county funds for each day a developmentally disabled minor remains in a 
state hospital in excess of 180 days. 

Subd. 4. [EXCEPTION.] This section does not prohibit the admission 
under other provisions of this chapter of a developmentally disabled minor 
who is mentally ill of chemically dependent. The limitations in this section do 
not apply to the programs licensed pursuant to Minn. Rules, parts 9545 .0900 
- 9545.1090 at the state regional treatment centers, including the Minnesota 
learning center at Brainerd regional treatment center and the adolescent 
treatment center at Willmar regional tredtment center. 

Sec. 18. [EFFECTIVE DATE.] 

Sections 1 to 16 are effective January /, 1987. Section 17 is effective 
August 1, 1986. 

ARTICLE 3 

MISCELLANEOUS AMENDMENTS. 

Section l. Minnesota Statutes 1984, section 242.19, subdivision 2, is 
amended to read: 

Subd. 2. [DISPOSITIONS.] When a child has been committed to the 
commissioner of corrections by a juvenile court, upon a finding of delin
quency, the commissioner may for the purposes of treatment and 
rehabilitation: 

(a) order the child's confinement to the Minnesota correctional facility
Red Wing or the Minnesota correctional. facility-Sauk Centre, which shalI 
accept the child, or to a group foster home under the control of the commis
sioner of corrections, or to private facilities or facilities established by law or 
incorporated under the laws of this state that may care for delinquent chil
dren; 

(b) order the child's release on parole under such supervisions and condi
tions as the commissioner believes conducive to law-abiding conduct, treat
ment and rehabilitation; 

( c) order reconfinement or renewed parole as often as the commissiorier 
believes to be desirable; 

(d) revoke or modify any order, except an order of discharge, as often as 
the commissioner believes to be desirable; 

( e) discharge the child from his or her control when he or she is satisfied 
that the child has been rehabilitated and that such discharge is consistent with 
the protection of the public; 
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(f) if the· commissioner finds that the child is eligible for probation or 
parole and it appears from the commissioner's investigation that conditions 
in the child's or the guardian's home are not conducive to the child's treat
ment, rehabilitation, or law-abiding conduct, refer the child, together with 
his or her findings, to a county welfare board or a licensed child placing 
agency for placement in a foster care or, when appropriate, for initiation, of 
de~emlency 9f f!egieet proceedings as ~•evided itt sec!iens 260.011 le 
26:Q.301 under article I, section 1.4. The commissioner of corrections shall 
reimburse county welfare boards for foster care costs they incur for the child 
while on probation or parole to the extent that funds for this purpose are made 
available to the commissioner by the legislature. The juvenile court shall 
order the parents of a child on probation or parole to pay the costs of foster 
care under section 260.251, subdivision I, according to their ability to pay, 
and to the extent that the commissioner of corrections has not reimbursed the 
county welfare board. 

Sec. 2. Minnesota Statutes 1984, section 253B.04, is amended to read: 

253B.04 [INFORMAL ADMISSION PROCEDURES.] 

Subdivision I. [ADMISSION.] Informal admission by consent is pre
ferred over involuntary commitment. Any person 16 years of age or older 
may request to be admitted to a treatment facility as an informal patient for 
observation, evaluation, diagnosis, care and treatment without making for
mal written application. Any person under the age of 16 years may be 
admitted as an informal patient with the consent of a parent or legal guardian 
if it is determined by independent examination that there is reasonable evi
dence that (a) the proposed patient is mentally ill, mentally retarded, or che
mically dependent; and (b) the proposed patient is suitable for treatment. The 
informal admission of a minor under this subdivision is subject to the appli
cable review procedures and criteria of article 2. The head of the treatment 
facility shall not arbitrarily refuse any person seeking admission as an infor
mal patient. 

Subd. 2. [RELEASE.] Every adult patient admitted for mental illness or 
mental retardation under this section shall be informed in writing at the time 
of his admission that he has a right to leave the facility within 12 hours of his 
request, unless held under another provision of this chapter. Every adult 
patient admitted for chemical dependency under this section shall be 
informed in writing at the time of his admission that he has a right to leave the 
facility within 72 hours, exclusive of Saturdays, Sundays and holidays, of his 
request, unless held under another provision of this chapter. The request 
shall be submitted in writing to the head of the treatment facility. If the head 
of the treatment facility deems it to be in the best interest of the person, his 
family, or the public, he shall petition for the commitment of the person 
pursuant to section 253B .07. 

Sec. 3. Minnesota Statutes 1984, section 259.23, subdivision I, is 
amended to read: 

Subdivision I. [VENUE.]~ as r,e,ides itt seetioo 260.111. sttssivi 
sien ±, The juvenile court shall have original jurisdiction in all adoption pro
ceedings. The proper venue for an adoption proceeding shall be the county of 
the petitioner's residence. However, if the petitioner has acquired a neW 
residence in another county and requests a transfer of the adoption proceed-
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ing, the court in ·which an adoption is initiated may transfer the proceeding to 
the appropriate court in the new county of residence if the transfer is in the 
best interests of the person to be adopted. The court transfers the proceeding 
by ordering a continuance and by forwarding to the clerk of the appropriate 
court a certified copy of all papers filed, together with an order of transfer. 
The transferring court also shall forward copies of the order of transfer to the 
commissioner of human Services ·ahd any agency· participating in the pro
ceedings. The judge of the receiving court shall accept the order of the 
transfer and any other documerits transmitted and hear the case; provided, 
however, the receiving court ma)' in i_ts discretion require the filing of a new 
petition prior to the hearing. 

Sec. 4. Minnesota Statutes 1984, . section 484. 70, subdivision I, is 
amended to read: · 

Subdivision I. [APPOINTMENT.] The chief judge of the judicial district 
may appoint one or more suitable persons to ·-act as referees. Referees shall 
hold office at the pleasure of the judges of the. district court and shall be 
learned in the law, except that persons holding the office of referee on Jan
uary 1, 1983, may continue to serve under the terms and conditions of their 
appointment. All referees are subject to the administrative authority and 
assignment power of the chief judge of -the district as provided in section 
484.69, subdivision 3, and are not limited to assignment to family, probate, 
jt1. eRile or special term court. Part time referees holding office in the second 
judicial district pursuant to this subdivision shall cease to hold office on July 
31, 1984. 

Sec. 5. Minnesota Statutes 1984, section 484.73, subdivision 2, is 
amended to read: 

Subd. 2. [EXCLUSIONS.] Judicial arbitration may not be used to dispose 
of matters relating to guardianship, conservatorship, or civil commitment, 
matters within the juvenile court jurisdiction involving Aegleet, ElepeREleAe, 
a child's need for protection or services, _ or delinquency, matters involving 
termination of parental rights under sections 260.221 to 260.245, or matters 
arising under sections 518B.01, 626.557, or 144.65110 144.652. 

Sec. 6. Minnesota Statutes 1984, section .524.5-505, is. amended to read: 

524.5-505 [DELEGATION OF POWERS BY PARENT OR 
GUARDIAN.] 

Subject tO the (imitations contained in article 1, section 93, a pare·nt or a 
guardian of a minor .or incapacitated person, by a properly executed power of 
attorney, may delegate to :another person, for a period not ~xceeding six 
months, any of his powers regarding care, custody, or property of the mino·r 
or ward, except his. power to consent to _marriage or adoption of a minor 
ward. · · 

Sec. 7. Minnesota Statutes 1984, section 636.07, is amended to read: 

636.07 [CARE AND CUSTODY OF MINORS.] 

Subdivision I. [GENERALLY.] Every sheriff or other person having 
charge of a minor under the age of I 8 years, chargeable with any crime, shall 
provide a separate place of confinement for him, and under no circumstances 
place him with grown-up prisoners.· Every minor while in confinement shall 
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be provided with good reading matter, and his relatives and friends likely to 
exert a good influence over him shall at all reasonable times be permitted to 
visit him. 

Subd. 2. [JUVENILE TRAFFIC OFFENDERS.] (a) A minor who is 
alleged to have committed a juvenile traffic offense, as defined in article I, 
section 4, subdivision 31, and who is subject to the laws and court proce
dures controlling adult traffic law offenders pursuant to article 1, section 13, 
subdivision 2, may be. detained prior to trial' in a detention fcicility only 'if 
pretrial detention is otherwise authorized by statute or rule. If so author
ized, the minor may be detained in: 

(I) a place of nonsecure detention, as set forth in article 1, section 24, 
subdivisiOn 2, if the criteria for nonsecure detent/on in section 24 have been 
met; or 

(2) a secure detention facility, as defined in article 1, section 4, subdivi
sion 41, if the.criteria for secure detention in section 24 have been met. 

(b) A minor who is convicted of a juvenile traffic offense under the laws 
and court procedures controlling adult traffic offenders and who is sen
tenced to incarceration may be confined only in a county home school or a 
facility maintained or licensed by the commissioner of corrections for the 
detention or disposition of juveniles. 

( c) The county in which the juvenile traffic offense occurred is responsible 
for paying the costs of detention under paragraph (a) and the costs of incar
ceration under paragraph ( b). 

Sec. 8. [EFFECTIVE DATE.) 

Sections 1 to 7 are effective January 1, 1987." 

Delete the title and insert: 

. "A bill for an act relating to the juvenile court; revising and recodifying 
current laws governing the apprehension, detention, adjudication, and dis
position of minors who commit unlawful acts or who are in need of protection 
or services; providing additional due process protections for minors and other 
parties who are subject to juvenile court jurisdiction; placing limitations on 
voluntary out-of-home placements of minors; providing for substitute care 
review; establishing criteria for)he assessment and treatment of chemically 
dependent, mentally ill, and emotionally disturbed minors; providing for 
reporting of inappropriate admissions; providing for minor patients' rights; 
requiring court certification for treatment in certain cases; making certain 
technical amendments; imposing penalties; amending Minnesota Statutes 
1984, sections 242.19, subdivision 2; 253B.04; 257.071; 259.23, subdivi
sion I; 260.022, subdivision 4; 260.024, subdivision 2; 260.031, subdivision 
I; 260.094; 260. 101; 260. 103, subdivision l; 260.121, subdivisions l and 2; 
260.131; 260.132; 260.133, subdivision I; 260.135, subdivisions 2 and 3; 
260.141, subdivision I; 260.145; 260.151, subdivision I; 260.155, subdivi
sions I, 3, 4, 5, and 8; 260.161, by adding a subdivision; 260.211; 260.221; 
260.231, subdivision 3; 260.235; 260.251, subdivisions la and 4; 260.255; 
260.315; 260.35; 484.70, subdivision I; 484.73, subdivision 2; 524.S:505; 
and 636.07; Minnesota Statutes 1985 Supplement, sections 260.12 I, sub
division 3; 260.133, subdivision 2; 260.135, subdivision l; 260.155, sub-
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division 4a; 260.156; 260. 161, subdivision 2; and 260.36; proposing coding 
for new law as Minnesota Statutes, chapters 260A and 260B; repealing 
Minnesota Statutes 1984, sect.ions 260.011, subdivision I; 260.015, subdi
visions I, 2, 3, 4, 5, 6, 7, 8, 9, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 23, 24, 
and 25; 260.024, subdivision I; 260.111; 260.115; 260.135, subdivision 5; 
260.151, subdivision 2; 260.155, subdivisions 2 and 7; 260.165; 260.171, 
subdivisions I, 2, 5, Sa, and 6; 260.172, subdivisions 1, 2, and J; 260.173; 
260.181; 260.185; 260.191, subdivisions la, lb, le, 2, 3, and 4; 260.192; 
260.193; 260.194; 260.195; 260.261; 260.281; 260.291; and 260.301; Min
nesota Statutes 1985 Supplement, sections 260.011, subdivision 2; 260.015, 
subdivisions 10 and 22; 260.171, subdivision 4; 260.172, subdivisions 2a, 
2b, and 4; and 260.191, subdivisions I, ld, and 2a." 

And when so amended the bill do pass. Mr. Stumpf questioned the refer
ence thereon and, under Rule 35, the bill was referred to the Committee on 
Rules and Administration. · 

REPORT OF VOTE IN COMMITTEE 

Pursuant to Rule 60, upon the request of three members, a roll call was 
taken on Senator Freeman's motion that S. F. No. I 646, as amended, be 
recommended to pass. 

There were yeas 8 and nays 6, as follows: 

Those who voted in-the affirmative were: 

Messrs. Freeman; Luther; Merriam; Peterson, R.W.; Petty; Pogemiller; 
Sieloff and Spear. · 

Those who voted in the negative were: 

Messrs. Johnson, D.E.; Jude; Kamrath; Knaak; Ramstad and Ms. 
ReichgotL 

The bill, as amended, was recommended to pass. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was re-referred 

S.F. •No. 1936: A bill for an act relating to commerce; providing immunity 
to municipalities for certain claims; regulating certain self-insurance pools; 
abolishing the collateral source rule; requiring judgments to be paid in peri
odic installments rather than a lump sum upon request of either party; abol
ishing punitive damages in civil actions; placing a monetary maximum on the 
amount recoverable as intangible damages; eliminating joint liability in tort; 
amending Minnesota. Statutes 1984, sections 466.01, subdivision I; 466.03, 
subdivisions 4 and 6b, and by adding subdivisions; 471.982, subdivision 3; 
549.09, subdivision I; 549.20, subdivision I; and 604.02, subdiv.ision I; 
proposing coding for new law in Minnesota Statuies, chapters 466, 481, 548, 
and 549; repealing Minnesota Statutes 1984, section 549.20, subdivisions 2 
and 3. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Judiciary. Report adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was 
referred 
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S.F. No. 1387: A bill for an actrelating to automobile insurance; requiring 
specific proof of insurance in motor vehicle registration; amending Minne
sota Statutes 1984, section 65B.68, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: · 

Delete everything after the enacting clause and insert: 

"Section I. [65B.48I] [DRIVER TO HAVE PROOF OF INSURANCE 
IN POSSESSION.] 

Every driver shall have in his immediate possession at all times when 
operating a motor vehicle proof that a valid insurance policy covering the 
vehicle is in effect. On demand of a peace officer, an authorized representa
tive of the department of public safety, or an officer authorized by law to 
enforce the laws relating to the operation of motor vheicles on public streets • 
and highways, the driver must produce proof of insurance in the form of a 
valid insurance policy or. an identification card. issued by an insurer. No 
person charged with violating this section shall be convicted if the pl!rson 
jJrovides the required proof of insurance to the officer within 48 hours. The 
commissioner of public safety may suspend the license of any operator who 
violates this section. 

Sec. 2. Minnesota Statutes 1984, section 65B.67,. subdivision 3, is 
amended to read: 

Subd. 3. [VIOLATION BY DRIVER.] Any other person who operates a 
motor vehicle or motorcycle upon a public highway, street or road in this 
state wilk lrnowleage who knows or has reason to know that the owner does 
not have security complying with the terms of section 65B.48 in full force 
and effect is guilty of a misdemeanor and shall be sentenced as provided in 
subdivision 4. 

Sec. 3. Minnesota Statutes 1984, section 65B.67, subdivision 4a, is 
amended to read: 

Subd. 4a. The commissioner of public safety ffla;' shall revoke the regis
tration of any motor. vehicle or motorcycle_, and may suspend the driver's 
license of any operator, without preliminary hearing upon a ·showing by 
department records, including accident repons required to be submitted by 
section 169.09, or other sufficient evidence that security required by section 
65B.48 has not been provided and maintained. Before reinstatement. of the 
registration, there shall be filed with the commissioner of public safety the 
written certificate of an insurance carrier au_thorized to do business in the 
state stating that security has been provided .as required by section 65B .48. 
The ,commissioner of public safety may require the certificate of insurance 
provided to satisfy this subdivision to be certified by the· insurance carrier to 
be noncancelable for a period not to exceed one. year. The commissioner of 
public safety may also require a certificate of insurance to be filed with 
respect to all vehicles required to be insured under section 65B.48 and owned 
by any person whose. driving privileges have been suspended or revoked as 
provided in this section before reinstating the person's driver's license." 

Delete the title and insen: 

"_A bill for an act relating to automobile insurance; requiring revocation of 
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motor vehicle registration for failure to maintain insurance; requiring drivers 
to carry proof of insurance; amending Minnesota Statutes 1984, section 
65B.67, subdivisions 3 and 4a; proposing coding for new law in Minnesota 
Statutes, chapter 65B." 

And when so amended the bill do pass and be re-referred to the Committee 
on Economic Development and Commerce. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 2023: A bill for an act relating to state lands; providing for a 
procedure to sell state leased lands; providing for maximum lease rates; pro
posing coding for new law in Minnesota Statutes, chapter 92. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [92.67] [SALE PROCEDURE.] 

Subdivision 1. [SALE REQUIREMENT.] Notwithstanding section 92.45, 
at the request of a lessee the commissioner -of natural .resources shall sell 
state property bordering public waters that is leased for the purpose of a 
private cabin under section 92 .46 and recommended to be sold under the 
inventory prepared pursuant to Laws 1985, First Special Session chilprer 14, 
article 17, section 4. Requests for sale must be made prior to July 1. 1991, 
and the commissioner shall complete all requested sales by July 1, 1992. The 
sale shall be made in accordance with laws providing for the sale of trust 
fund land except as modified by the provisions of this secrion. 

Subd. 2. [APPRAISAL.] An appraisal shall be made in accordance with 
section 92.12, except as modified by this section. All improvements tharare 
owned by rhe lessee shall be appraised separately. 

Subd. 3. [APPOINTMENT OF APPRAISERS; ALLOCATION OF 
APPRAISAL AND SURVEY COSTS.] (a) The commissioner of natural 
resources shall provide the lessee requesting the sale .with a list of all 
appraisers approved by the commissioflef- of administration for the appraisal 
of property for the state. The lessee requesting the sale may select a person 
from the list, to appraise the property.to be sold. If more than one lessee of a 
cabin site lot leased by the commissioner under section 92 .46 within a plat
ted area requests the sale of a leased tor, all requesring lessees may jointly 
agree upon an appraiser from the list. If the lessee or lessees do not select an 
appraiser, the commissioner of natural resources shall-select the appraiser. 

(b) The costs of appraisal shall be allocated by the commissioner to the 
lots offered for sale and the successful bidder on each lot shall reimburse the 
commissioner for the appraisal costs allocated to the lot bid upon. If rhere 
are no successful bidders on a lot, rhe commissioner is responsible for the 
appraisal cost allocated to rhat lot. 

(c) /fa newproperty survey is required before a sale, the costs of the survey 
shall be allocated by the commissioner _to the lots offered for sale and the 
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successful bidder on each lot shall reimburse the commissioner for the sur
vey costs allocated to the lot bid upon. If there are no successful bidders on a 
lot, the commissioner is responsible-for the survey cost allocated to that lot. 

( d) If a lot is sold without a new property survey, each bid is received upon 
the conditions that a warranty of legal description is not made by the com
missioner and that each bidder waives all legal rights against the state 
relating to title or other defects '·arising from errors in legal description. 
These conditions shall be included in the notice of sale relating to lots if a 
new property survey has not been made and shall be announced orally at the 
commencement of bidding on lots if a new property survey has not been 
made. 

Subd. 4. [TIMING OF SALES.] (a) The commissioner shall offer lake
shore cabin site lots for sale pursuant to written request and in accordance 
with the following schedule: 

( I) as to requests received before January I, 1987, the sale shall be held in 
June, July, or August 1987; 

/2) as to requests received each calendar year after December 31, 1986, 
the sale shall be held in June, July, or August of the year after the request is 
received. 

( b) The last sales shall be held in 1992. Lots not sold the first year offered 
may be reoffered in a succeeding year, following reappraisal lf it is deter
mined necessary by the commissioner. 

If a person other than the lessee purchases the leased lakeshore cabin site, 
the purchaser must make payment in full to the lessee at the time of the sale 
for the appraised value of any improvements. Failure of a successful bidder 
to comply with this provision voids the sale and the property must be rebid, if 
possible, at the same sale. 

Subd. 5. [SALE PROCEEDS.] After deducting the costs of the sale from 
the purchase price, the balance shall be invested as provided by the Minne
sota Constitution, article XI, section 8. 

Sec. 2. [92.68] [MISCELLANEOUS.] 

Subdivision I. [SHORELINE INCLUDED.] Notwithstanding section 
92.45, the shoreline of leased sites sold under section I is not reserved for 
public travel. 

Subd. 2. [LOCAL ZONING.] For the purpose of local zoning ordinances, 
land sold under section I shall be treated as if purchased at the time the state 
first leased the sites. 

Subd. 3. [ROAD ACCESS.] Rights of access across state property to the 
lots offered for sale that are in existence at the time of sale, and not included 
in the sale, -may not be terminated by the commission.er without the conseni of 
the purchasers of the lots or their successors in interest. The commissioner 
may impose a fee for the access rights in the same manner as for other 
similar accesses. 

Sec. 3. [REPEALER.] 

Sections 1 and 2 of this act are repealed on July I, 1992. 
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Sec. 4. [EFFECTIVE DATE.] 

Sections I to 3 are effective the dayfollowing final enactment.'' 

And when so amended the bill do pass and be re-referred to the Committee 
on Education. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1823, 2062, 1782, 1808, 1730, 1975, 1914, 2087, 2039, 2094, 
2017, 1755, 1860, 1922, 1797, 1767, 2090, 1949, 1965, 1884, 1924, 2018, 
20 I 9 and 1790 were read the second time. 

SECOND.READING OF HOUSE BILLS 

H.F. Nos. 1824, 1980, 1860, 1930, 671 and 810 were read the second 
time. 

MOTIONS AND RESOLUTIONS 

Remaining on the Order .of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate proceed to the Order of Business of Intro
duction and First Reading of Senate Bills. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Stumpf, Davis, Pehler and Ms. Olson introduced'-

S.F. No. 2233: A bill for an act relating to education; adding post-secon
dary vocational technical education representation on the ESV computer and 
UFARS advisory councils; amending Minnesota Statutes 1984, sections 
121.901, subdivision I; and 121.934, subdivisions I and 2. 

Referred to the Committee on Education. 

Mr. Dieterich introduced~ 

S.F. No. 2234: A bill for an act relating to utilities; increasing salary and 
duties of chair of public utilities commission; prohibiting certain activities by 
utilities and p·ublic utility corilmisSioners; directing commission to adopt 
rules of conduct; allowing rate increase settlements without a contested case 
hearing under certain circumstances; authorizing commission to assign 
mandatory filing dates for rate increases; allowing commission to suspend 
rate schedules for 12 or 14 months; imposing a penalty; amending Minnesota 
Statutes 1984, sections 216A.03, subdivisions 3, 3a, and by adding subdivi
sions; 216B.16, subdivisions la, 2, and by adding a subdivision; and 
237.075, subdivisions la,- 2, and by adding a subdivision, 

Referred to the Committee on Public Utilities and State Regulated 
Industries. 

Messrs. Chmielewski, Bertram and Lessard introduced-,-

S.F. No. 2235: A bill for an act relating to veterans; requiring the MIA-
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POW flag to be flown on the capitol. 

Referred to the Committee on Veterans and General Legislation. 

Messrs. Peterson, C.C.; Lessard; Luther; Renneke and Anderson 
introduced-

S. F. No. 2236: A bill for an act relating to game and fish; legislative 
oversight over federal fund receipts and expenditures. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Diessner introduced-

S.F. No. 2237: A bill for an act relating to economic development; creat
ing the district 56 development association and providing for the powers and 
administration of the association; proposing coding for new law as Minne
sota Statutes, chapter I 16N. 

Referred to the Committee on Economic Development and Commerce. 

Mr. Kroening and Ms. Rekhgott introduced-

S.F. No. 2238: A bill for an act relating to Hennepin county; creating a 
county housing and redevelopment authority; applying the provisions of the 
municipal housing and redevelopment act to Hennepin county; providing for 
local approval of projects. 

Referred to the Committee on Energy and Housing. 

Mr. Bertram introduced-

S. F. No. 2239: A bill for an act relating to charitable gambling; exempting 
certain organizations from regulation and tax; amending Minnesota Statutes 
1984, sections 297A.25, by adding a subdivision; and 349.214, subdivisipn 
2. 

Referred to the Committee on Public Utilities and State Regulated 
Industries. 

Mr. Mehrkens introduced-

S.F. No. 2240: A bill for an act- relating to crimes; providing a penalty for 
assaulting correctional officers; amending Minnesota Statutes 1985 Supple
ment, section 609.2231, subdivision I. 

Referred to the Committee on Judiciary. 

Mr. Novak, by request, introduced-

S.F. No. 2241: A bill for an act relating to commerce; requiring gasoline 
service stations to provide certain goods and services; proposing coding for 
new law in Minnesota Statutes, chapter 325E. 

Referred to the Committee on Economic Development and Commerce. 

Mr. Nelson introduced-

S.F .. No. 2242: A bill for an act relating to education; prohibiting the state 
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board. from authorizing a school board to transfer money from the debt 
redemption fund, except as provided in Minnesota Statutes, section 475.61, 
subdivision 4; amending Minnesota Statutes 1985 Supplement, section 
121.9121, by adding a subdivision. 

Referred to the Committee on Education. 

Mr. Bertram introduced-

S .F. No. 2243: A bill for an act relating to public safety; restricting local 
requirements for' stairways to be enclosed in certain buildings; requiring local 
governing bodies to consider certain facts before enacting ordinances affect
ing housing; defining the term. "stories"; amending Minnesota Statutes 
1984, section 299F.011, subdivision 4, and by adding a subdivision; and 
Minnesota Statutes 1985 Supplement, section 16B.61, subdi.vision 3. 

Referred to the Committee on Veterans and General Legislation. 

Messrs. Pehler, Wegscheid and Peterson, R.W. introduced-

S.F. No. 2244: A bill for an act relating to environment; creating the waste 
management agency; transferring the duties of the waste management board 
and certain duties of the pollution control agency to the· waste management 
agency; amending Minnesota Statutes 1984, sections l 15A.03, by adding 
subdivisions; I 1 SA.42; 115A.44; I JSA.45; l 15A.46, subdivision I; 
Jl5A.51; JJSA.53; IISA.917; amending Minnesota Statutes 1985 Supple
ment, sections l 15A.49 and ·115A.52; proposing coding for new law in 
Minnesota Statutes, chapter 115A; repealing Minnesota Statutes 1984, sec
tions l 15A.03, subdivision 3; 115A.04; 115A.05; 115A.13; l 15A.14, sub
division 6; J 15A.201; J ISA.22, subdivision 4; and l 15A.34. 

Referred to the Committee on Governmental Operations. 

Ms. Peterson, D.C. introduced-

S.F. No. 2245: A bill for an act relating to elections; providing for the use 
of certain optical scan electronic voting systems; amending Minnesota Stat• 
utes 1984, sections 203B.08, subdivision la; proposing coding for new law 
in Minnesota Statutes, chapter 206. 

Referred to the Committee on Elections and Ethics. 

Mr. Dahl introduced-

S. F. No. 2246: A bill for an act relating to energy; providing for compen
sation by utilities of solid waste resource recovery facilities in metropolitan 
counties for electricity generated; setting term; amending Minnesota Statutes 
1984, section 216B. I 64, subdivision 4. 

Referred to the Committee on Energy and Housing. 

Mr. Wegscheid, by request, introduced-

S.F. No. 2247: A bill for an act relating to environment; prohibiting the 
storage of hazardous waste at the University of Minnesota's Rosemount 
research center; proposing coding for new law in Minnesota Statutes, chapter 
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Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Ramstad and Luther introduced-

S.F. No. 2248: A bill for an act relating to commerce: prohibiting the use 
of electronically prerecorded messages in telephone solicitations: proposing 
coding for new law in Minnesota Statutes, chapter 325G. 

Referred to the Committee on Economic Development and Commerce. 

Messrs. Pehler, Stumpf and Davis introduced-

S.F. No. 2249: A bill for an act relating to unemployment compensation; 
regulating benefits and contribution rates; appropriating money; amending 
Minnesota Statutes 1984, sections 268.04, subdivisions 2, 4, 24, 25. and by 
adding subdivisions; 268.06, subdivisions 2, 3a, 8, and by adding a subdivi
sion; 268.07, subdivisions 2, 2a, and 3; 268.071, subdivision I; 268.09, 
subdivisions 1 and 2; 268.10, subdivisions I and 2; 268. 12, subdivision 8; 
268.121; 268.16, subdivision 2, and by adding a subdivision; Minnesota 
Statutes 1985 Supplement, sections 268.0111, by adding a subdivision; 
268.08, subdivision I; proposing coding for new law in Minnesota Statutes, 
chapter 268; repealing Minnesota Statutes I 984, section 268.04, subdivi
sions 8, 29, and 30. 

Referred to the Committee on Em_ployment. Mr. Moe, R. D. questioned 
the reference thereon and, under.Rule 35, the bill was referred to the Com
mittee on Rules and Administration. 

Mr. Frank introduced-

S.F. No. 2250: A bill for an act relating to utilities; providing for access by 
disabkd persons to telephone service; amending Minnesota Statutes 1984, 
section 237 .01, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 237. 

Referred to the Committee on _Public Utilities and State Regulated 
Industries. 

Mr. Mehrkens introduced-

S. F. No. 2251: A bill for an act relating to public assistance; requiring the 
provision of general assistance medical assistance to certain persons in hos
pitals; amending Minnesota Statutes 1985 Supplement, section 256D.03. 
subdivision 4. 

Referred to the Committee on Health and Human Services. 

Mr. Schmitz introduced-

S .F. No. 2252: A bill for an act relating to land surveying;providing for the 
surveying of lands by a county board; providing for the establishment of an 
office of county auditor or the assignment of its duties; providing a penalty; 
amending Minnesota Statutes 1984, sections 381.0 I; 381.02; 381.03: 
381.04; 381.05; 381.06; 381.07; 381.08; 381.09; 38 I. 10; 381. 12; 381.13; 
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389.01 I; 389.02; 389.03; 389.04; 389.08; Minnesota Statutes 1985 Supple
ment, ·section 389.09, subdivision I; proposing coding for Iiew law in Min
nesota Statutes, chapter 381; repealing Minnesota Statutes 1984, section 
389.06. 

Referred to the ·committee on Local and Urban Government. 

Mrs. Kronebusch introduced-

S.F. No. 2253: A bill for an act relating to solid waste disposal; providing 
assistance to Winona county; appropriating money. 

Referred to th~ Committee on Agriculture and Natural Resources. 

Messrs. Purfeerst; Benram; Solon; Johnson, D.J. and Knaak introduced

S.F. No. 2254: A bill for an act relating to economic development; estab-
lishing a state lottery; creating a state lottery board; prescribing its powers 
and duties; providing for the disposition of revenues from the state lottery; 
creating certain funds in_ t_he state treasury; appropriating money; providing 
penalties; proposing an ainendment ·_to the· Minnesota Constitution: repealing 
article Xlll, section 5 which prohibits lotteries; amending Minnesota Statutes 
1984, sections 290.61; 290.92, by adding a subdivision; 297A.43: Minne
sota Statutes 1985 Supplement, section 290.17, subdivision 2; proposing 
coding for new law as Minnesota Statutes, chapter 349A. 

Referred to the Committee on Economic Development and Commerce. 

Mr. Chmielewski introduced-

S .F. No. 2255: A bill for an act relating to the city of Cloquet; permitting 
the establishment of a port authority: authorizing the port authority to exer
cise the powers of a municipal housing and redevelopment authority. 

Referred to the Committee on Local an<l Urban Government. 

Mr .. Pogemiller introduced-

S.F. No. 2256: A bill for an act relating to taxation; propeny; requiring the 
state and l_ocal units of government to provide notification of tax liability 
being assumed by certain lessees or users of public property; amending 
Minnesota Statutes 1984, section 272.01, subdivision 2. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Luther _introduced-

S.F. No. 2257: A bill for an act relating to the Minnesota zoological gar
den; authorizing a lease and management contract; abolishing the state zoo
logical board: amending Minnesota Statutes 1984, sections- 43A.27, by 
adding a subdivision; l79A.03, subdiyision 15; 466.01, subdivision I: Min
nesota Statutes 1985 Supplement, sections 43A.27, subdivision 2; 352.01, 
subdivision 2A; proposing coQing for-new law· in Minnesota Statutes, chapter 
85A; repealing Minnesota Statutes 1984, section 85A.01, subdivisions 3 and 
4; Minnesota Statutes I 985 Supplement, sections 85A .01, subdivisions I and 
2: 85A.02, subdivision 5a: and 85A.04. subdivision I. 
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Referred to the Committee on Governmental Operations. 

Messrs. Pogemiller and Spear introduced-

S.F. No. 2258: A bill for an act relating to retirement; authorizing amend
ments to the articles of the Minneapolis teachers retirement fund association 
to authorize-postretirement adjustments based on earnings of the fund and 
calculated on the basis of years of retirement and years_ of service. 

Referred to the Committee on Governmental Operations. 

Mr. Purfeerst introduced-

S .F. No. 2259: A bill for an act relating to state lands;' authorizing con-
veyance of certain state easement. 

Referred to the Committee on Agriculture and Natural Resources. 

Mrs. Kronebusch introduced-

S.F. No. 2260: A _bill for an act relating to solid waste disposal; deferring 
the application of certain Minnesota pollution cont.rot agency rules for certain 
counties until September I, 1988. 

Referred to the Committee on Agriculture and Natural Resources. 

Mrs. Kronebusch introduced-

S.F. No. 2261: A bill for an act relating to taxes; exempting certain real 
property from taxation; amending Minnesota Statutes 1985 Supplement, 
section 272.02, subdivision 1. 

Referred to the Committee on Taxes and Tax Laws. 

Mrs. Kronebusch introduced-

S.F. No. 2262: A bill for an act relating to Winona county; permitting the 
county to convey certain real estate to a county agricultural society. 

Referred to the Committee on Local and Urban Government. 

Mr. Peterson, C.C. introduced-

S.F. No. 2263: A bill for an act relating to state government; modifying 
requirements of the set-aside program; amending Minnesota Statutes I 985 
Supplement, section 16B.19, subdivision 6. 

Referred to the Committee on Governmental Operations. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Wegscheid moved that his name be stricken as chief author and the 
name of Mr. DeCramer be added as chief author to S.F. No. 1683. The 
motion prevailed. 

Mr. Bernhagen moved that_ the name of Mr. Wegscheid be added as a 
co-author to S.F. No. 1829. The motion prevailed. 
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Ms, Berglin moved that the name of Mr. Luther be added as a co-author to 
S.F. No. 2039. The motion prevailed. 

Mr. Storm moved that the name of Mr. Berg be added as a co-author to 
S.F. No. 2099. The motion prevailed. 

Mr. Renneke moved that the name of Mr. Wegscheid be added as a co
author to S.F. No. 2134. The motion prevailed. 

Ms. Berglin moved that the name of Mr. Wegscheid be added as a co
author to S.F. No. 2136. The motion prevailed. 

Mr. Merriam moved that the names of Messrs. Frederick and Knutson be 
added as co-authors to S.F. No. 2166. The motion prevailed. 

Mr. Pehler moved that the name of Mr. Bertram be added as a co-author to 
S.F. No. 2196. The motion prevailed. 

Mr. Chmielewski moved that S.F. No. 2114 be withdrawn from the Com
mittee on Employment and re-referred to the Committee on Rules and 
Administration. The motion prevailed. 

SUSPENSION OF RULES 

Mr. Nelson moved that an urgency be declared within the meaning of 
Article IV, Section 19, of the Constitution of Minnesota, with respect to H.F. 
No. 810 and that the rules of the Senate be so far suspended as to give H.F. 
No. 810, now on General Orders, its third reading and place it on its final 
passage. The motion prevailed. 

H.F. No. 810: A bill for an act relatingto health; requiring the commis
sioner of health to develop programs for the promotion of nonsmoking; pro
viding for tax increase on cigarettes; raising the cigarette tax; appropriating 
money; imposing penalties; prohibiting the use of tobacco products on school 
premises by minors; amending Minnesota Statutes 1984, sections 297.02, by 
adding a subdivision; 297.03, subdivisions 6 and 10; 297.13, subdivision I; 
297.22, subdivision l; 297.32, subdivisions I, 2, and by adding subdivi
sions; 297.35, subdivision l; and 325D.41; proposing coding for new law in 
Minnesota Statutes, chapters 124, 127, 144, and 145. 

Mrs. McQuaid moved to amend H. F. No. 810,, the unofficial engross-
ment, as follows: 

Page 10, delete section 16 

Amend the title as follows: 

Page l, line 6, delete "establishing revenue equity;" 

Page 1, line 24, delete everything after the semicolon 

Page 1, line 25, delete everything before "repealing" 

CALL OF THE SENATE 

Mr. Nelson imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 810. The Sergeant at Arms was instructed to bring in the absent 
members. 

The question recurred on the adoption of the McQuaid amendment. 
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The roll was called, and there were yeas IO and nays 4 7, as follows: 

Those who voted in the affirmative were: 

Belanger 
Frederickson 

Kamrath 
McQuaid 

Olson . Ram~tad 
Peterson. D.L Renneke 

Those who voted in the negative were: 

Adkins DeCramer 
Anderson Dicklich 
Berg Diessner 
Berglin Frank 
Bernhagen Frederick 
Bertram Freeman 
Brataas Hughes 
Chmielewski Isackson 
D::ihl Johnson, D.E. 
Davis Johnson. D.J. 

Jude 
Kroening 
Ki-onebu~~ch 
Laidig 
Langseth 
Lantry 
Le~sard 
Luther 
Moe, D.M. 
Moe. R.D. 

Nelson 
Pehler 
Peterson. C.C. 
Peterson. D. C 
Peterson. R.W. 
Petty 
Pogemiller 
Purfeerst 
Reichgott 
Samuelson 

Sieloff 
Storm 

Schmitz 
Spear 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

The motion did not prevail. So the amendment was not adopted. 

Mr. Taylor moved to amend H.F. No. 810, the unofficial engrossment, as 
follows: 

Page 11, after line 8, insert: 

"Sec. I 8. Minnesota Statutes 1985 Supplement, section I 29C. I 0, is 
amended to read: 

129C.10 [MINNESOTA SCHOOL 8F +HE ARTS MW RESOURCE 
CENTER] 

Subdivision I. [GOVERNANCE.} The board of the Minnesota 5€-kool et 
the arts _-aHe resource center shall consist of I 5 persons. The members of the 
board shall be appointed by the governor with the advice· and consent of the 
senate. At least one member must be appOinted from each congressional 
district. 

Subd. 2. [TERMS, COMPENSATION. AND OTHER.) The membership 
terms, compensatioll, removal of members. and filling of vacancies ~hall be 
as provided for in section 15.0575. A member may serve not more than- two 
consecutive terms. 

Subd. 3. [POWERS AND DUTIES OF BOARD. I The board has the 
powers necessary for the care, management, and control of the Minnesota 
sel,eel et the arts aH<I resource center. The powers shall include. but are not 
limited to, the following: 

(I) to employ and discharge necessary employees. and contract for other 
services to ensure the efficient operation of the -5€fte0t a-R-6 resource center: 

(2) to establish a charitable foundation and accept, in trust or otherwise, 
any gift, grant, bequest, or devise for educational purposes and hold, man
age, invest, and dispose of them and the proceeds and income of them 
according to the terms and conditions of the gift, grant. bequest, or devise 
and its acceptance; 

(3) to establish or coordinate evening, continuing education. extension, 
and summer programs through the resource center for teachers and pupils; 

(4) te 0C".elof:) iffi6 pH-et te5t fl-fl imerElisei13litHU) e0uea~iett j3FO£f(:lfft. Aft 
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aeaaemie EUA'ieulum - be e!fere<I witlt Sfl"€ttH r,eg,ams ffi daHre, lite,

ffio/ arts, meeia arts, m"5ie-, theater, """ ¥isual at¼ ffi betlt lfle J'6l'Hffif """ 
fifte afts tFaElitions; 

~ to determine the location_ for the Minnesota ~ e-f the art:-. nttd 
resource center i:tfl6 ftAj' aElditienal facilitie_; re-l-ate4 te the SEiffiet, including 
the authority to lease a temporary facility; 

\{if te pla,t fef tlte ea,ellmeAI ef ~ te Offit!fe. stale" icJe - -' 
paFtieipatien; 

Rt (5) to establish advisory committees as needed to advise the board on 
policies and issues; and 

f81 (6) to request the commissioner of education foi as:-.istance and 
services. 

Subd. 4. [EMPLOYEES.] (I) 'The oo""1 Sflft!I aweifll a ffifO€tef ef tlte 
5€l!ool ef tlte at¼ aRd ,eseu,ee €eflle< whe Sflft!I """" ifi tlte H_Aelassifiecl 
ser ice. 

~ The board shall employ, tip0ft recommendation 6f t-he director, a coor
dinator of the resource tenter who shall serve in the unclassified service. 

81 'The oo""1 soo!t emrle). Hf"'l1 ,eeemmeneatie11 ef tlte di,eelef. "1' te 
St:X E1Cp8:rtH1:eHt eAaiFpersons Wfl0 -s-k-a-H- 5ef¥e ffi -t-he- ttncla:sifie6 :;eniee. +Re 
cAaiFpersens -5-A-aH re liceHsed ieacAers tttttess tte liceHsure ffi-SfS fer t-fte. 
suejeet area er diseirliae ffif wlti€lt tlte drni,re,sea is ltire87 

\4f (2) The board may employ other necessary employees. upon recom
mendation of the director coordinaror. 

The employees hired under this subdivision and other nec.cssary employ
ees hired by the board shall be state employees in the executive branch. 

Subd. 5. [RESOURCE CENTER.] BeginniAg ifi tlte 1985 198s S€!iett1 
year,- The resource center shall offer programs that are directed at improving 
arts education in elementary and secondary schools throughout the state. The 
programs offered shall include at least summer institutes offered to pupils in 
various regions of the state, in-service workshops for teachers, and leader
ship development programs for-teachers. The board shall establish a resource 
center advisory council composed of elementary and secondary arts educa
tors, representatives from post-secondary educational institutions, depart
ment of education, state arts board, regional arts councils. educational 
cooperative service units, school district administrators. parents, and other· 
organizations involved in arts education. The advisory council shall include 
representatives from a variety of arts disciplines and from various areas of 
the state. The advisory council shall advise the board about the activities of 
the center. Programs offered through the resource center shall promo,te and 
develop arts education programs offered hy school districts and arts organi
zations and shall assist school districts and arts organizations in developing 
innovative programs. The board may contract with nonprofit arts organiza
tions to provide programs through the resource center. The advisory council 
shall advise the board on contracts and programs related ro the operation of 
the resource center. 

Subd. 6. [PUBLIC POST-SECONDARY INSTITUTIONS; PROVID-
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ING SPACE.] Public post-secondary institutions shall provide space for 
programs offered by the Minnesota~ ef the arts ifflft resource center at 
no cost to the Minnesota 5efl00I: e.f the arts aH6 resource center to the extent 
that space is available at the public post-secondary institutions." 

Page 27, after line 20, insert: 

"Sec. 30. Laws 1985, First Special Session chapter 12, article 5, section 
8, is amended to read: 

Sec. 8. [REPORT.] 

By February I of I 986 and I 987, the board of the sehool 0f the arts aH<i 
resource center shall report to the education committees of the legislature on 
the activites of the board-, and the activities of the resource center-, aR6- the 
plaRRiRg f-Of the sehooi ef the ftl'lsc +he +9&+ rej>0fl shall iHelooe reeemmeR 
datieHs abettl eeR!iRuatieR of the sehooi ef the ftftS aH<i reseuFee c-eftteF. 

Sec. 3].Laws 1985, First Special Session chapter 12, article 5, section 10, 
subdivision 4, is amended to read: 

Subd. 4. [SCHOOL OF HIE ARTS MID RESOURCE CENTER.] For 
the purpose of making a grant to the Minnesota sehool 0f the arts aH<i 
resource center there is appropriated: 

$491,000~-- 1986, 

$2,170,000 $800,000 --- 1987. 

The unencumbered balance remaining from fiscal year 1986 shall not 
cancel but shall be available for fiscal year 1987. 

For fiscal years I 986 and I 987 a complement of H 5 is authorized for the 
seheel ef the arts ftflff resource center. Gt #1-i-s eemplemeRt, ei-ght -are tA- tfte 
eategoFies ef 8irecter, eeordieator, ilft6 de13artmeRt c-H-aifS-:-'' 

Page 28, delete section 3 I 

Page 28, delete lines 28 to 30 

Renumber the subdivisions in sequence 

Page 29, line 5, after-"JJ" delj!te the comma and insert "and" and delete 
", and 33, subdivision 1," 

Amend the title as follows: 

Page 1, line 6, delete everything after the second semicolon and insert 
''retaining the Minnesota arts resource center; eliminating the school of the 
arts'' 

Page l, line 7, delete everything before the semicolon 

Page I, line I 7, afterthe second semicolon insert "I 29C. l0;" 

Page 1, line 23, after "9;" insert "article 5, sections 8 and 10, subdivision 
4;" and after the second "9" delete the comma and insert "and'' 

Page I, line 24, delete", and 13" 

Page I, line 28, delete "129B.61;" 

Page I, line 29, delete everything before "and" 
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The question was taken on.the adoption of the amendment. 

· The roll was called, and there were yeas 24 and nays 38, as follows: 

Those who voted in the affirmative were: 

Anderson Brataas Isackson Laidig Renneke 
Belanger Dieterich Johnson, D.E. McQuaid Sieloff 
Benson Frederick Kamrath Mehrkens S'tonn 
Berg Frederickson Knaak Olson Taylor· 
Bemqagen Gustafson Kronebusch- Ramst.a<;i 

Those who voted_ in the negative were: 

Adkins Diessner Lantry Peterson, D.C. Solon 
Berglin Frank Luther Peterson, D.L. Spear 
Bertram· Freeman Moe, D.M. Peterson, R. W. Stumpf 
Chmielewski Hughes Moe, R.D. Petty Vega 
Dahl Johnson, D.J. Nelson Purfeerst Waldorf 
Davis Jude Novak Reichgott Willet 
DeCramer Kroening Pehler Samuelson 
Dicklich Langseth Peterson, C.C. Schmitz 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. 810 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 6, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 

Kamrath 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
Mehrkens 
Moe, D.M. 
Moe, R.D. 
Nelson· 

Those who voted in the negative were: 

Dieterich 
Frank · 

Knaak McQuaid 

Novak 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgoll 
Renneke 

Olson 

So the bill passed and its title was agreed to. 

RECESS 

Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

Storm 
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Mr. Moe, R.D. mo~ed that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, the Senate proceeded to the Order of Business of 
Introduction and First Reading of Senate Bills. 
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INTRODUCTION AND .FIRST READING OF SENA TE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

Mr. Pehler introduced~ 

S.F. No. 2264: A bill for an act relating to retirement; public employees 
retirement association; permitting the purchase of prior service credits by 
certain employees; amending Minnesota Statutes 1984, section 353.36, sub
division 2b, and by adding a subdivision. 

Referred to the Committee on Governmental Operations. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, the Senate reverted to the Order of Business of Reports 
of Committees. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. from· the Committee on Rules and Administration, upon 
the request of Mr. Purfeerst, the first author of S.F. No. I: 

S.F. No. I: A bill for an act proposing an amendment to the Minnesota 
Constitution; repealing article XIII, section 5 which prohibits lotteries. 

Recommends that the bill be withdrawn from the Committee on Judiciary 
and re-referred to the Committee on Rules and Administration. 

Mr. Moe, R.D. moved the adoption of ,the foregoing committee report. 
The motion prevailed. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

Senate Concurrent Resolution No. 19: A Senate concurrent resolution 
designating the "Red Ribbon" to commemorate Minnesota citizens who are 
still missing in actiOn or are being held again~t their will in Asian countries. 

Reports the same back With the recommendation that the resolution -be 
amended as follows: 

Page I, line 20, delete "Chief Clerk" and insert "Secretary of the 
Senate" 

Page I, line 22, delete "the Speaker," 

Page I, line 23, delete "and the Secretary of the Senate" and insert "the 
Speaker of the House, and the Chief Clerk of the House'' 

And when so amended the resolution do pass. 

Mr. Moe, R.D. moved the adoption of th_e foregoing committee report. 
The motion prevailed. Amendments adopted. Report adopted. 

Mr. Moe, R.D.' moved that Senate Concurrent Resolution No. 19 be laid 
on the table. The motion prevailed. 

Mr. Chmielewski moved that the name of Mr. Freeman be added as a 
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co-author to S.F. No. 2255. _The motion prevailed. 

Mr. Chmielewski moved that the name of -Mr. Lessard be added as a co
author to S.F. No. 2217. The motion prevailed. 

MEMBERS EXCUSED 

Mr. Dieterich was excused from the Session of today from 2:00 to 3:00 
p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 
Monday, March 3, 1986. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SEVENTY-SEVENTH DAY 

St. Paul, Minnesota, Monday, March 3, 1986 

The Senate met at 2:00 p.m. and was called to order by the President. 

CALL OF THE SENA TE 

Mr. Mehrkens imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rabbi Stephen Pinsky. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 

Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 
Nelson 

The President declared a quorum present. 

Novak 
Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R.W. 

. Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 

Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 1575 and 1587. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned February 27, 1986 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a new Conference Committee on: 

S.F. No. 5: A bill for ;m act relating to alcoholic beverages; increasing the 
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age for licensing, sale, purchase, consumption, possession, and furnishing 
of alcoholic beverages; establishing programs for education on avoidable 
health risks related to alcohol and other drugs; increasing the fee for the 
reinstatemerit of drivers licenses revoked for alcohol-related violation~; 
appropriating money; aniending M.innesota Statutes 1984, section~ 171.29, 
subdivision 2; 340.02, subdivision 8; 340.035, subdivision I; 340.039; 
340.119, subdivision 2; 340.13, subdivision 12; 340.403, subdivision 3; 
340.73, subdivision I; 340.731; 340.732; 340.79; and 340.80. 

The House has appointed to such com·mittee: 

Schafer, Gutknecht and Kelly. 

Senate File No. 5 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned February 27, 1986 

Mr. President: 

I have _the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1600: A bill for an_act relating to courts; altering the responsibil
ity for the procedure to be followed when filing a change of name with the 
county recorder; eliminating the limits on the amount of bond to be posted by 
the clerk of court; prohibiting employees of the clerk's office from practicing 
law in the court in which they are employed; amending Minnesota Statutes 
I 984, section 259.11; and Minnesota Statutes I 985 Supplement, section 
485.01. 

Senate File No. 1600 is herewith returned to the Senate. 

Edward A. Burdic~, Chief Clerk, House of Repre.'!entatives 

Returned February 27, 1986 

CONCURRENCE AND REPASSAGE 

Mr. Sieloff mo'ved th.it' the Senate concur in the ainendl11ents by the Hou.'!e 
to S.F. No. 1600 and that_the bill be placed on its repassage as amended. The 
motion prevailed. 

·s.F. NO. 1600:: A bill for an act relating to courts; reducing the .'!tatutory 
time of residency required for a change of name; altering the responsibility 
for the procedure to be -followed when filing a change of name with the 
county recorder; eliminating the limits on the amount of bond to be posted by 
the clerk of court; prohibiting employees of the clerk '.s office from practicing 
law in the court in which they arc employed; amending Minnesota Statutes 
1984, sections 259.10; and 259.11; and Minnesota Statutes 1985 Supple
ment, section 485.01. 

Was read the third time, a.-. amended hy the House. and placed on its 
repassage. 

The question wa.-. taken irn thC repas.-.ag:c of the hill. as_ amended. 

The roll wa.-. calkd, and there wnc yea<., 62 anJ nay:-. 0. "" follows: 
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Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertrnm 
Chmielewski 
Dahl 
DeCramer 
Dicklich 
Dieterich 

Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Moe, R. D. 
Nelson 
Novak 

Olson 
Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 

[77TH DAY 

Schmitz 
Sieloff 
Spear 
Stonn 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Wi!let 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 1730, 1850; 1969, 2014, 1807; 
1926, 1928, 1991 and 1886. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted February 27, 1986 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No, 1730: A bill for an act relating to crime; correcting certain erro
neous, omitted and obsolete references in and to the criminal sexual conduct 
statutes; amending Minnesota Statutes 1984, sections 253B.02, subdivision 
4a; 260.015, subdivision 24; 494.03; 518B.0I, subdivision 2; 609. l 1, sub
division 9; 609.341, subdivision 3; 609.347, subdivision 3; 609.348; 
609.349; 609.35; 61 lA.03, subdivision 3; and 628.26; and Minnesota Stat
utes 1985 Supplement, .sections 609.341, subdivision 11; 609.344, subdivi
sion l; 609.345, subdivision I; 609.346, subdivisions 2 and 3; 609.3471; 
609.53 l, subdivision l; 626.556, subdivision 2; and 631.045. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1751, now on General Orders. 

H.F. No. 1850: A bill for an act relating to intoxicating liquor; authorizing 
the city of Rochester ·10 issue ah on-sale license to a concessionaire at the 
Mayo civic center. 

Referred to the Committee on Rules and Adrriinistration for comparison 
with S.F. No. 2006. 

H.F. No. l 969: A bill for an act relating to mediation; providing for medi
ation between debtors and creditors; authorizing mediator training grants to 
nonprofit regional alternative dispute resolution centers; amending Minne
sota Statutes 1984, sections 480.24, by adding a subdivision; and 480.242, 
subdivision 2; proposing coding for new law in Minnesota Statutes, chapter 
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H.F. No. 2014: A bill for an act relating to elections; making changes in 
registration, caucuses, ballots, affidavits of candidacy and withdrawal, 
nomin•ations, election certificates, and ele~tion judge-qu·alifications; amend
ing Minnesota Statutes 1984, sections.201.018, subdivision 2; 201.12, sub
division 2; 201.15, subdivision I; 202A.ll, subdivision 2; 202A.16, sub
division I; 204B.03; 204B.06, ·subdivision I; 204B.07, subdivision 4; 
204B.09, subdivision I; 204B.10, by adding a subdivision; 204B.12, sub
division 3; 204B.35, subdivision 2;. 204C.40, subdivision I; 204D.11, sub
divisions 3, 5, and 6; 206.71, by adding a subdivision; and 208.03. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1838, now on General Orders. 

H.F. No. 1807: A bill for an act relating to local government; providing for 
the coordination of various development authorities in the city of Moorhead_ 
and Clay county. 

Referred to the Committee on Rules and Adniinistration for comparison 
with S.F. No. 1760, now on General Orders. 

H.F. No. 1926: A bill for an act relating to state investments; establishing 
various accounts within the supplemental investment fund; providing for the 
administration of the accounts and for the investment and valuation of shares 
within each account; amending Minnesota Statutes 1984, sections 11 A.17, 
subdivisions I, 4, 9, and by adding a subdivision; 69.77, subdivision 2; 
69.775; 352.96, subdivision 4; 352D,04, subdivision I; Minnesota Statutes 
1985 Supplement, section llA.17, subdivision 13; and Laws 1969, chapter 
950, section 3; as amended. 

Referred to the Committee on Rules and Administration for comparison 
. with S.F. No. 1796: 

H.F. No. 1928: A bill for an act relating to education; placing the state 
council ori vocational education director in the unclassified service; amend
ing Minnesota Statutes 1985 Supplement, section 136C.50, subdivision 7. 

Referred to the Committee on Governmental Operations. 

H.F. No. 1991: A bill for an act relating to metropolitan government; pro
viding for appointments, administration. repOrts, and duties of metropolitan 
agencies; amending Minnesota StatUtes 1984, sections 473.121, subdivision 
6, and by adding subdivisions; 473.123, subdivisions 2a, 3, and 3a; 473. 141, 
subdivisions 2, 3, and 4a; 473.146, subdivisions I, 2, and 3; 473.161; 
473. 163, subdivisions I and 2; and 473.303, subdivisions 2 and 4a; Minne
sota Statutes 1985 Supplement, section 473.38, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapter 4 73; repealing Minnesota 
Statutes 1984, sections 473.121, subdivision 7; 473. 163, subdivisions 3 and 
4; 473.373, .subdivision 3·; 473.377; and 473.38, subdivision I. 

Referred to the Committee. on Rules and Administration for comparison 
with S.F. 1913. 

H.F. No. 1886: A bill for an act relating to local government; changing the 
notic_e requirements for spe_cial assessments; amending Minnesota Statutes 



4272 JOURNAL OF THE SENATE [77TH DAY 

1984, section 429.061, subdivision 2; Minnesota Statutes 1985 Supplement, 
section 429.061, subdivision I. -

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. I 955. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved_ that the Committee Reports at the Desk be now 
adopted, with the exception of reports "pertaining to appointments. The 
motiori prevailed. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was re-referred 

S.F. No. 1869: A bill for an act relating to utilities; changing the powers 
and responsibilities of the chair. of the public utilities commission; requiring 
the governor to appoint the chair of the commission; changing qualification 
for commissioners; requiring commissioners to file certain financial infor
mation before taking office; prohibiting commissioners and certain employ
ees from_ engaging in certain activity after leaving the commi.ssion; requiring 
the commission to adopt a code of conduct: providing penalties; amending 
Minnesota Statutes 1984, sections 216A.03, subdivisions I and 3; and 
216A.035; proposing coding for new law in Minnesota Statutes, chapter 
216A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, lines 32 and 33, delete "the jurisdiction of' and insert "rate 
regulation by" 

Page 3, line 18, after ''commission" insert "or to the director of the 
department, respectively," 

Page 4, line 8, after "prescribing" insert "permissible-and" 

Page 4, line 9, delete everything after the period 

Page 4, delete lines IO to 16_ 

Page 4, line 17, delete everything before "A" and insert: 

"Subd. 2. [COMMUNICATIONS PROHIBITED.]" 

Page 4, line 21, after the period, insert "The 'commission may dism.iss a 
proceeding if an applicant, petitione_r. or romp,lainant 'violates. this 
subdivision.•'. 

Renum_ber the subdivisions in sequence · 

Page 4, line 25, delete "similar" 

P3ge 4, delete line 26, and ·insert ••rO preserve the quasi-judicial funt;tion 
of the commission.'' · 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, D.M. from the Committ_ee on Governmental Operati0-ns, to 
which was referred 
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S.F. No. 1850: A bill· for an ·act relating to state governinent; regulating 
fees for state agency services; amending Minnesota Statutes 1985 Supple
ment, sections l6A.128 and l6A.128I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 13, delete everything after the period 

Page I , delete lines 14 to 18 

Page 2, line 5, delete the new language 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee _On Judiciary, to which was referred 

S.F. No. 1961: A bill for an act relating to the collection and dissemination 
of data; classifying data; proposing cla_ssifications of data as priVate, non
public, and protected nonpublic; clarifying issues relating to the administra
tion of data; amending Minnesota Statutes 1984, sections 13.38, by adding a 
subdivision; f3 .46, by adding a subdivision; 13.84, by adding subdivisions; 
and 13.85, by adding a subdivision; Minnesota Statutes 1985 Supplement, 
sections 13.03, subdivision 3; 13.04, subdivision 2; 13.39, subdivision 3; 
13.46, subdivisions I, 2, and 7; 13.76; and 13.82, subdivision 5; repealing 
Minnesota Statutes 1985 Supplement, section 13.89. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 25, delete "this chapter or" and strike "other" 

Page 4, delete section 5 and insert: 

"Sec. 5. Minnesota Statutes 1984, section 13.41, subdivision 4, is 
amended to read-: 

Subd. 4. !PUBLIC DATA.] Licensing agency .minutes, application data 
on licensees, orders for hearing, findings of fact, conclusions· of law and 
specification of the final disciplinary action contained iii the record of the 
disciplinary action are classified as public, pursuant to section 13.02. sub
division 15. The entire record concerning the disciplinary·proceeding is pub
lic data pursuant to section 13.02, subdivision 15, in 'those instances where 
there is a public heari'ng concerning the discipli·nary action. The license 
numbers, the license Status, and continuing education records issued or 
maintained by the board of peace officer standards and training are clas
sified as public data, pursuant to section 13 .02, subdivision I 5." 

Page 5, lines IO, 11, and 13, reinstate the stricken language 

Page 5, line 12; reinstate everything before the stricken "upon" and after 
the stricken "by" insert "may be released to" and reinstate the stricken 
"the department of" · 

Page 5, line 14, reinstate the stricken language and before the semicolon, 
insert '' unless federal law prohibits the .release'' 

Page 5, line 15. reinstate the stricken "'(9)'' 
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Page 5, lines 20 and 24, reinstate the stricken language and delete the new 
language 

Page 7, delete lines 6 to 11 

Pages 8 and 9, delete sections 11 to I 3 and insert: 

"Sec. 11. Minnesota Statutes 1985 Supplement, section 144.335, subdi
vision 2, is amended to read: 

Subd. 2. [PATIENT ACCESS.] (a) Upon request a provider shall supply 
to a patient complete and current information possessed by that provider 
concerning any diagnosis, treatment and prognosis of the patient in terms and 
language the patient can reasonably be expected to understand. 

(b) Upon a patient's written request, a provider at a reasonable cost to the 
patient shall furnish to the patient (I) copies of the patient's health record, 
including but not limited to laboratory reports, X-rays, prescriptions, and 
other technical information used in assessing the patient's health condition, 
or (2) the pertinent portion of the record relating to a speeifie condition-, 0f fJf 
specified by _the patient. With the consent of the patienr, the provider may 
instead furnish only a summary of the record. 

(c) If a provider, as defined in subdivision I, clause (b) (I), reasonably 
determines that the information is detrimental to the physical or mental health 
of the patient, or is likely to cause the patient to harm himself or another, he 
may withhold the information from the patient and may supply the informa
tion to an appropriate third party or to another provider, as defined in sub
division I, clause (b) (]). The other provider or third party may release the 
information to the patient. 

(d) A provider as defined in subdivision I, clause (b) (2), shall release 
information upon written request unless, prior to. the request, a provider as 
defined in subdivision I, clause (b) (]), has designated and described a spe
cific basis for withholding the information as authorized by paragraph ( c). 

Sec. 12. Minnesota Statutes 1984, section 169.09, subdivision 13, is 
amended to read: 

Subd. 13. [ACCIDENT REPORTS CONFIDENTIAL.] All written 
reports and supplemental reports required under this section to be provided to 
the department of public safety shall be without prejudice to the individual so 
reporting and shall be for the confidential use of the department of public 
safety and other appropriate state, federal, ·county· and municipal govern
mental agencies for accident analysis purposes, except that the department of 
public safety or any law enforcement department of any municipality or 
county in this state shall, upon written request of any person involved in an 
accident or upon written request of the representative of his or her estate, 
surviving spouse, or one or more surviving next of kin, or a trustee appointed 
pursuant to section 573.02, disclose to the.requester, his or her legal counsel 
or a representative of his or her insurer any information contained therein 
except the parties' version of the accident as set out in the written report filed 
by the parties or may disclose i~entity of a person involved in an accident 
when the identity is not otherwise known or when the person denies presence 
at the accident. No report shall be used as evidence in any trial, civil or 
criminal, arising out of an accident, except that the department of public 
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safety shall furnish upon the demand of any person who has, or claims to 
have, made a report, or, upon demand of any court, a Certificate showing that 
a specified accident report has or has not been made to the department of 
public safety solely to prove a compliance or a failure to comply with the 
requirements that the report be made to the department of public safety. Dis
closing any information contained in any accident report, except as provided 
herein, is unlawful ~nd a misdemcano.r. 

Nothing herein shall be construed to prevent any person who has made a 
report pursuant to this chapter .from providing information to any persons 
involved in an accident or their representatives or from .testifying in any trial, 
civil or criminal, arising out of an accident, aS to facts within the person's 
knowledge. It is intended by this subdivision to render privileged the reports 
required but it is not intended to prohibit proof of the facts to which the 
reports relate. Legally qualified newspaper publications and licensed radio 
and te;levision stations shall upon request to a law enforcement agency be 
given an oral statement covering only the time and place of the accident, the 
names -a-Htl, addresses, and dates of birth of the parties involved, and a gen
eral statement as to how the accident happened without attempting to · fix 
liability upon anyone,. but said legally qualified newspaper publications and 
licensed radio and television stations shall not be giv·en access to the herein
before mentioned confidential re·ports, nor shall any such statements or 
information so ora11y given be used as evidence in an)' court proceeding, but 
shall merely be used for the purpose of a proper publication or broadcast of 
the news. 

When these reports are released for accident analysis purposes the identity 
of any involved person shall not be revealed. Data contained in these reports 
shall only be used for accident analysis purposes, except as otherwise pro
vided by this subdivision. Accident reports and data contained therein which 
may be in the possession or control of departments or agencies other than the 
department of public safety shall not be discoverable under ·any provision of 
law or rule of court. 

The department may charge authorized persons a $5 fee for a copy of an 
accident report. 

Sec. 13. Minnesota Statutes 1984, section 241.42, is amended by adding a 
subdivision to read: 

Subd, 5. "Confidential data on individuals" has the meaning-given in 
section 13.02, subdivision 3. 

Sec. 14. Minnesota Statutes 1984, section 241.42, is amended by adding a 
subdivision to read: 

Subd. 6. ''Corrections and detention data'' has the meaning given in sec
tion 13 .85, subdivision 1. 

Sec. 15: Minnesota Statutes 1984, section 241.42, is amended by adding a 
subdivision to read: 

Subd. 7. "Personneldata" has the meaning given in section 13.43, sub
division 1. 

Sec. 16. Minnesota Statutes 1984, section 241.42, is amended by adding a 
subdivision to read: 
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Subd. 8. "Private data on indiv;duals" has the meaning given in section 
13.02, subdivision 12. 

Sec. 17. [241.441] [ACCESS BY OMBUDSMAN TO PERSONNEL 
AND CORRECTIONS AND DETENTION DATA.] 

Subdivision. 1. [GENERAL PROVISION.] Notwithstanding section 13 .43 
or 13 .85 or any other provision of chapter 13 to the contrary, the availability 
of personnel data and corrections and detention data to the ombudsman is 
governed by this section. 

Subd. 2. [ACCESS BY OMBUDSMAN.] When access to personnel data 
or corrections and detention data is necessary for the ombudsman to dis
charge the ombudsman's powers under section 241 .44, subdivision 1, the 
ombudsman hCls access to personnel data and corrections and detention data 
classified aS private or confidential data on individuals. An administrative 
agency shall make this data available to the ombudsman. 

Sec. 18. Minnesota Statutes 1984, section 259.27, is amended by adding a 
subdivision to read: 

Subd. 3a. [DATA ON PROPOSED ADOPTIVE PARENTS.] All data 
held by the commissioner of human services, county welfare board, or child 
placing agency that relate only to the suitability of the proposed adoptive 
parents, but .do not rela,te to a child, are private data on individuals as 
defined in section 13.02, subdivision 12." 

Page 9, after line 8, insert: 

"Sec. 20, [EFFECTIVE DATE.] 

Section 18 is effective the day following final enactment.'' 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 7, after the semicolon, insert "13.4 I, subdivision 4;" 

Page I, line 8, delete everything after the first semicolon 

Page 1, line 9, delete everything before the semicolon and insert "169.09, 
subdivision 13; 241.42, by adding subdivisions; and 259.27, by adding a 
subdivision'' 

Page I, line 12, delete "I," and after "2" delete the comma and delete 
the second ''and'' 

Page I, line 13, after the semicolon, insert "and 144.335, subdivision 2; 
proposing coding for new law in Minnesota Statutes, chapter 241;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1974: A bill for an act relating to probate; providing for the 
exclusion of the homestead from the augmented estate; providing for the 
inclusion of certain insurance and other items in the augmented estate; 
amending Minnesota Statutes I 985 Supplement, section 524.2-202. 
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Reports the same back with the recommendation that the bill be amended 
as foflows: 

Page 1, after line 8, insert: 

"Section I. Minnesota Statutes 1985 Supplement, section 524.2-109, is 
amended to read: 

524.2-109 [MEANING OF CHILD AND RELATED TERMS.] 

If, for purposes of intestate.succession, a relationship of parent and child 
must be established to determine succession by, through, or from a person: 

(I) An adopted person is the child of an adopting parent ·and not of the 
natural parents except that adoption of a child by the spouse of a natural 
parent has no effect on the relationship between the child and that natural 
parent. If a parent dies and a child is subsequently adopted by a stepparent 
who is the spouse of a surviving parent, any rights of inheritance of the child 
or the child's issue from or through the deceased parent of the child which 
exist at the time of the death of that parent shall not be affected by the 
adoption. 

(2) In cases not covered by clause (1 ), a person !,em et!l et weellsek ts a 
eltil<I et the fflBlher. +hat rer- ts alse a eltil<I et the· fulher, w 

fi) the ft!l!ttflll parents panicipaled tR a H1arriage cerefflOA)' bcfere e, alter 
the 1,in1t et the €htltl, e¥eA thoogh the allefflp!ed marriage i~ 'ffiidt er 

W the palemil) .ts eslaehsheel by an aeljHdicalioA e, ey aelrnov, ledgmeftl, 
eeAsent, 01' agreement pursuant te secti\:IHS ~ te ~-eefet:e the eeath 
et the father er ts eslae!'ishee !hereafter ey elear aAel coA\ iAeiAg proot, el<€epl 
tllat the palemily eslaelished IHldef lffi5 ekHtse ts iAeffeeli¥e IO ~ the 
father 0f hts loodred le fflftefit tf0fft 0f lhfoogh the eltil<l lfflle;;,; the father ~ 
opeAiy lfeate<l the eltil<I as hts;-. aAd ~ Het refusee le ""l'f'OO the eltil<I is the 
child of the perso_n's parents regardless of-the marital status of the parents 
and the parent and child relationship may be established under the parentage 
act, sections 257.5 I to 257. 74." 

Page 2, line 30, strike the comma and insert a semicolon 

Page 2, line 33, strike the firs~ comma and insert a semicolon 

Page 2, line 35, delete the comma and insert a semicolon 

Page 3, line 2, delete the comm.a and insert a semicolon 

Page 3, line 5, delete ''exclusive of' and insert-''excluding'' 

Page 3, line 7, delete the second comma and-insert a semicolon 

· Page 3, lines 9 and .11 , . strike the comma and insert a semicolon 

Page 3, line 34, after "to" insert a comma 

Page 3, line 34, delete "any" and insert", a'' 

Page 4, line I, delete "any" 

Page 4, line 5, delete "and" and insert ", or" 

Page 4, line 11, delete ''exclusive'' and insert ''excluding'' 

Page 4, line 12, delete the first "of' 
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Page 4, line 16, delete "any" 

Page 4, line 25, delete "The protection here given" and insert "This" 

Page 4, line 29, delete "if the payer is" and insert a period 

Page 4, delete line 30 

Page 4, line 33, delete "must be" 

Page 5, lines I, 4 and 12, delete "into" and insert "to" 

Page 5, lines 7, 9 and 11, delete "clause" and insert "subsection" 

Page 5, after line 17, insert: 

"Sec. 3. Minnesota Statutes 1985 Supplement, section 524.2-205, 1s 
amended to read: 

524.2-205 [PROCEEDING FOR ELECTIVE SHARE; TIME LIMIT.] 

(a) The surviving spouse may elect to take an elective share in the aug
mented flel estate by filing in the court and mailing or delivering to the per
sonal representative, if any, a petition for the elective share within nine 
months after the date of death, or within six months after the probate of the 
decedent's will, whichever limitation last expires. However, nonprobate 
transfers, described in section 524.2-202, clauses (I) and (3), shall not be 
included within the augmented est?te for the purpose of computing the elec
tive share, if the petition is filed later than nine months after death. The court 
may extend the time for election as it sees fit for cause shown by the surviv
ing spouse before the time for election has expired. 

(b) The surviving spouse shall give n0tice· of the time and place set for 
hearing to persons interested in the estate and to the distributees and recipi
ents of portions of the augmented net estate whose interests will be affected 
by the taking of the elective share. · 

(c) The surviving spouse may withdraw his demand for an elective share at 
any time before entry of an order by the court determining the elective share. 

(d) After notice and hearing, the court shall determine the amount of the 
elective share and shall order its payment from the assets of the augmented 
net estate or by contribution as appears appropriate under section 524.2-207. 
If it appears that a fund or property included in the augmented net estate has 
not come into the possession of the personal representative, or has been 
distributed by the personal representative, the court nevertheless shall fix the 
liability of any person who has any interest in the fund or property or who has 
possession thereof, whether as trustee or otherwise. The proceeding may be 
maintained against fewer than all persons against whom relief could be 
sought, but no person is subject to contribution in any greater amount than he 
would- have been if relief had been secured against all persons subject to 
contribution. 

(e) The order or judgment of the court may be enforced as necessary in suit 
for contribution or payment in other courts of thi_s state or other jurisdictions. 

(j) Whethe_r or no_t an election has been made under. subsection (a}, the 
surviving spouse may elect statutory rights in the homestead by filing in the 
manner provided in this section a petition in which the spouse asserrs the 
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rights provided in section 525.145, provided that: 

( I) when the homestead is ·subject to a testamentary disposition, the filing 
must be within nine months after the date of death, or WUhin six mont_h.'i after 

· the probate of the decedent's will, whichever Limitation last expires; or 

(2) where the homestead is subject to other disposition,· the filing must be 
within nine months after the date of death. 

The court m_ay extend the time for election for cause shown by the surviv-
ing spouse before the time for filing has expired. · 

Sec. 4. Minnesota Statutes 1985 Supplement, section 525.145, is 
amended to read: 

525.145 [DESCENT OF HOMESTEAD.] 

(I) Where there is a surviving spouse the homestead, including a man
ufactured home which is the family residence, shall descend free from any 
testamentary or other disposition thereof to which the spouse has not con
sented in writing et' -lry- electien ts take tffttlet: the w-iH as provided by law, as 
follows: 

(a) if there be no surviving child or issue of any deceased child, to the 
spouse; 

(b) if there be children or issue of deceased children surviving, then tO"the 
spouse for the term of the spouse's natural life and the remainder in equal 
shares to the children and the . issue of deceased children by right of 
representation. 

(2) Where there is no surviving spouse and the homestead has not been 
disposed of by will it shall descend as other real estate. 

(3) Where the homestead passes by descent or will to the spouse or chil
dren or issue of deceased children, it shall be exempt from all debts which 
were not valid charges thereon at the time of decedent's death except that the 
homestead shall be subject to a claim filed pursuant to section 246.53 for 
state hospital care or 256B. 15 for medical assistance benefits. If the home
stead passes to a person other than a spouse or child or issue of a deceased 
child, it shall be subject to the paymerit of the items mentioned· in section 
524.2-101. No lien or other charge against any homestead which is so 
exempted shall be enforced in the probate court, but the claimant may 
enforce the lien or charge by ·an appropriate action in the district court. 

(4) For purposes of this section, except as provided in section 524.2-301, 
the surviving spouse is dee'med to consent to any testamentary or other dis
position of the homestead to which the spouse has not previously consented 
in writing_ unless the spouse files in the manner provided in section 524.2-
205. subsection (j), a petition that asserts the homestead rights provided to 
the spouse by this section.'' 

Page 5, line 19, delete "Section I" and insert "This act" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, delete "section" and insert "sections 524.2-109;" and 
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before the period, insert"; 524.2-205; and 525.145" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1848: A bill for an act relating to costs and attorney fees; provid
ing for recovery of costs and attorney fees by prevailing parties in civil 
actions and contested case proceedings involving the state; amending Min
nesota Statutes !984, section 14.62, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [3.761] [DEFINITIONS.] 

Subdivision I. [TERMS DEFINED.] For purposes of this section and 
sections 2 to 5, the terms defined in this section have the meaning~· given 
them. 

Subd. 2. [ADMINISTRATIVE LAW JUDGE.] "Administrative law 
judge" means the official assigned to conduct a conte.\·ted case hearing 
under chapter I 4. 

Subd. 3. [CONTESTED CASE.] "Contested case" means a proceeding 
defined in section 14 .02, subdivision 3, in which the position of the state is 
represented by counsel, but excludes a contested case for the purpose of 
establishing or fixing a rate or for granting or renewing a license. 

Subd. 4. [EXPENSES.] "Expenses" means the costs incurred by the 
party in the litigation, including: 

(I I filing fees; 

(2) subpoena fees and mileage; 

(3) transcript costs and court reporter fees; 

(4) expert witness fees; 

(5) photocopying and printing costs; 

(6) postage and delivery costs; and 

(7) service of process fees. 

Subd. 5. [FEES.] "Fees" means the reasonable attorney fees or reason
able fees by a person not an attorney who fa authorized by law .or rule to 
represent the party and may include reasonable charges by the party, the 
party's employee, or agent. The amount of.fees must be based upon prevail
ing market rates for the kind and quality of the services .furnished. subject to 
the following limitations: 

(a) In a court action, an expert witness may not be co_mpensated at a rate in 
excess of the highest rate of compensation for expert witnesses paid by the 
United States. 

(b) In a contested case proceeding,_ an expert witness may not be compen-
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sated at a rate in excess of the highi?st rate of compensation for expert wit
nesses paid by the state agency involved. 

(c) Attorney or agent fees may not be awarded_ in excess of $100 per hour 
unless the court or administrative law judge determines that an increase in 
the cost of living or a special factor, such as the limited availability of quali
fied attorneys or age ms for the proceedings involved, justifies a higher fee. 

Subd. 6. [PARTY.] (a) Except as modified by paragraph (b), "party" 
means a person named or admitted as a party, Or seeking and entitled as of 
right to be admitted as a party, in a court action or contested•case proceed
ing, or a person admitted by an administrative law judgi? for limited pur
poses, and who is: 

(}) an unincorporated business, partnership; corporation, association, or 
organization, having not more than 50 employees at the time the civil action 
was filed or the contested case proceeding was initiated; and 

(2) an unincofporqted business, partnership, corporation, association, or 
organization whose annual revenues did not exceed $4,000,000 at the time 
the civil action was filed or the contested case proceeding was initiated, 

(b) "Party" also includes a partner, officer, shareholder, member, or 
owner of an entity described in paragraph (a), clauses 1 and 2. 

Subd. 7. [STATE.] "State" means the state of Minnesota or an agency or 
official of the state of Minnesota acting in an official capacity. 

Subd. 8. [SUBSTANTIALLY JUSTIFIED.] "Substantially justified" 
means that the state's position had a reasonable basis in law ancjfact, based 
on the totality of the circumstances prior to mid during the litigation or con
tested case proceeding. 

Sec. 2. [3.762] [FEES AND EXPENSES; CIVIL ACTION OR CON-. 
TESTED CASE PROCEEDING INVOL YING STATE.] 

(a) A court or administrative law judge may award fees and expenses to a 
prevailing party other than the state in a civil action or contested case pro
ceeding, other than a tort ac;tion, brought by o,r against the state, if the.court 
or administrative law judge finds that the position of the state was not sub
stantially justified. 

( b) -The court or Qdministrative law fudge may reduce the ainount to be 
awarded under this section, or deny an award, to the extent that the prevail
ing party during .the course of the proceedings engaged in conduct that 
unduly and unreasonably protracted the final resolution of the mat,ter in 
controversy. The decision of an administrative law judge under this section 
must be made a part of the record containing the final-decision of the agency 
and must include written findings atid conclusions. 

(c) This section does not preclude a party from recovering costs, dis
bursements, fees, and expenses under other applicable law. 

Sec. 3. [3. 763] [PAYMENT OF COSTS AND FEES.] 

Subdivision J. [CIVIL ACTION.] A judgment against the state in a civil 
action for fees and expenses under section 2 must be paid from funds of the 
agency. 
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Subd. 2. [CONTESTED CASE PROCEEDING.] Fees and other 
expenses awarded in a contested case proceeding under section 2 must be 
paid by the agency over which the party prevails from funds of the agency. 

Sec. 4. [3,764] [PROCEDURE FOR AWARD OF FEES; CONTESTED 
CASE.] 

Subdivision I. [APPLICATIONS.] The chief administrative law judge 
shall by rule establish uniform procedures for the submission and consider
ation of applications for an award of fees and expenses in a contested case 
proceeding. If a court reviews the underlying decision of the contested case 
under sections 14.63 to /4.68, an award for fees and expenses may be made 
only pursuant to subdivision 3. 

Subd. 2. [APPEAL.] A party dissatisfied with the fee determinmion made 
under subdivision 1 may petition for leave to appeal to the court having 
jurisdiction to review the merits of the underlying decision of the co'ntested 
case. If the court denies the petition for leave to appeal, no appeal may be 
taken from _the denial. If the court grants the petition, it may modify the 
determination only if it finds that the failure to make an award, or the cal
culation of the amount of the award, was an abuse of discretion. 

Subd. 3. [JUDICIAL REVIEW.] (a) In awarding fees and expenses under 
subdivision 1 to a prevailing party /n an action for judicial review of a con
tested case under sections /4.63 to /4.68, the court may include in that 
award fees and expenses to the extent authorized in section 2. 

(b) Fees and expenses awarded under this subdivision may be paid in 
accordance with section 3, subdivision 2. 

Sec. 5. [3.765] [REPORTS ON AWARDS.] 

The state court administrator and the chief administrative law judge shall 
report annually to the legislature on the amount of fees and expenses 
awarded under section 2 during the preceding fiscal year in court actions 
and contested case proceedings .. The reports shall describe the number, 
nature, and amou_nt of the awards, the claims itJvolved in the controversy, 
and any other relevant information that may aid the legislature in evaluating 
the scope and impact of the awards. State agencies shall provide the chief 
administrative law judge with information needed to comply with the 
requirements of this section. 

Sec. 6. Minnesota Statutes 1984. section 14.62, is amended by adding a 
subdivision to read: 

Subd. 3. [AWARD OF FEES AND OTHER EXPENSES.] Fees and 
expenses must be awarded as provided in sections I to 5. 

Sec. 7. [EFFECTIVE DATE.] 

Sections I to 6 are effective August 1, 1986, and apply to any civil action 
or contested case which is pending on, or commenced on or after, that 
date." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 
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s·.F. No. 1980: A bill for an act relating to human services; providing for 
exhaustion of benefits from other programs before payment of adoption sub
sidies; amending Minnesota Statutes 1984, section 259.40, subdivisions I 
and 2; proposing coding for new law in Minnesota Statutes, chapter 259. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I and 2, delete sections I and 2 and insert: 

"Section I. Minnesota Statutes 1984, section 259.40, subdivision l, is 
amended to read: 

Subdivision I. [SUBSIDY PAYMENTS.] The commissioner of human 
services may make subsidy payments as he t:ieeffts necessary to fi:l:FHilies an 
adoptive parent or parents who adopt a child who is a Minne~ota re~ident 
and is under state guardianship of the-commissioner or of -a Mtnnese_ta rest
eei,t ffem a licensed child placing agency after the aeerti_, e riaeement ef t1'e 
ehi-hl final decree of adoption is issued. The subsidy payments and any sub
sequent modifications to the subsidy payments shall be based on the needs of 
the child that the commissioner has determined cannot be met using other 
resources including programs available to the child and the child's adoptive 
parent or parents. 

Sec 2. Minnesota Statutes 1984, section 259.40, subdivision 2, is 
amended to read: · 

Subd. 2. [SUBSIDY AGREEMENT.] The placing agency shall certify a 
child. as eligible for a subsidy according to rules promulgated by the com
missioner. When a parent or parents are found and approved for adoptive 
placement of a child certified as eligible for a subsidy, and before the final 
decree of adoption is issued, tflere fflH5-t- be a written agreement tH accoFdaRee 
wttfl. the fl:HeS rFom1:1lgated ey must be entered into by the comrriissioner, 
Betv eeR the adoptive parent or parents eRteFing tftte tfte n1:18sidi.2:ed adoptien, 
and the .placing agency-,. The written agreement must be in the form pre
scribed by the commissioner and must eleaAy SeHiHg set forth the responsi
bilities of all parties atlft, the a_nticipated duration of the subsidy payments, 
and the payment terms ·ef tfte ~ agFeemeRt. The subsidy agreement 
shall be subject to the commissioner's approval. 

The commiss-ioner shall provide adoption subsidies to the adoptive parent 
or parents according to the terms of the subsidy agreement. The subsidy may 
include payment for meeieal, eeHlal. aR<I surgieal ellren.;es, rs)eHiatrie aR<I 
f)S) ehologieal eJtflCRSCS, maiH:tCRitRCC €6Sffi, itftQ etftef easts RCCeSSilf) f0f 
t1'e ~ e!!fe aR<I well being. 'The antieiratea euratien ef t1'e ~ shalt 
be specified ift tile agFeeFH:eRt basic maintenance expenses of food, clothing, 
and shelter; ongoing supplemental maintenance expenses related to the 
child's special needs; nonmedical expenses periodically necessary for pur
chase of-services, items or equipment related to the child's special needs; 
and medical expenses. The placing agency or the adoptive parent or parents 
shall provide written documentation to support requests for subsidy pay
ments. The commissioner may require periodic reevaluation of subsidy pay
ments. The amount of the subsidy payment may in no case exceed that which 
would be allowable for the child under foster family care." 

And when so amended the bill do .pass. Amendments adopted. Report 
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adopted. 

Mr. Lessard from the Committee on Veterans and General Legislation, to 
which was referred · 

S.F. No. 2111: A bill for an act relating to labor; creating the labor inter
pretative center; establishing an advisory council governing policies and 
program purposes; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, delete section 2 

Amend the title as follows: 

Page I, line 4, delete"; appropriating money" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was 
re·-referred 

S.F. No. 1744: A bill for an act relating to motor vehicles; providing for 
special license plates for Vietnam era veterans; amending Minnesota Stat
utes 1984, section 168.12, by adding a subdivision. 

Reports the same back-with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Mr. Schmitz from· the Comni.itiee on Local and Utban Government, to 
which was referred 

S.F. No. 1940: A bill for an act relating to local government; regulating 
payment of severance pay; amending Minnesota Statutes 1984, section 
465.72. 

Reports the same back with the recommendation that the. bill be amended 
as follows: 

Page 2, delete lines 6 to 15 and insert "requiring that severance pay he 
paid within five years of retirement or termination of etrlploymem and the 
provisions of Minnesota Statutes, section 465 .72, limiting severance pay to 
an amount equal to one year of pay do not apply to severance pay to govern
mental subdivision employees in the form of paym'ent of accumulated sick 
leave that is ·used to make contributions on behalf of the former. employee 
toward premiums for group insurance policies provided by the goVernmental 
subdivision. 

This subdivision applies only to payments made prior to the effective date 
of this act or to payments under contracts in existence on the effective date of 
this act. Any payments of severance pay made by governmental subdivisions 
according to this subdivision before the effective dare of rhis act are 
validated." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

·s.F. No. 1701_: ·A bill -for an act relating to cemete,ries; providing for 
maintenance of certain cemeteries; amending Minnesota Statutes _1984, sec
tion 306.245. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section 1 .. Minnesota Statutes 1985 Supplement, section 365. IO, is 
amended to read: 

365.10 [TOWN MEETINGS, POWERS.] 

The electors of each town have power, at their annual town meeting: 

(I) to determine the locations. of pounds, and number of pound masters, and 
to discontinue any such pounds; 

(2) lo select such town officers as are to be chosen; 

(3) to make lawful orders and bylaws as they deem proper for restraining 
horses, cattle, sheep, swine, and other domestic animals from going at large 
on the highways, provide for impounding those animals so going at large, 
and to fix penalties for violations of the orders or bylaws; 

(4) to vote money for the repair and construction of roads and bridges, and 
to ·vote such sums as they deem expedient for other town expenses, including 
the construction and maintenance of docks ahd breakwaters; 

(5) when they deem it for the interest of the town to di.reel that a specified 
amount of the road tax be expended, under the direction of their town board, 
on the roads of al) adjoining town; 

(6) to authorize the town board to purchase or build a town hall or other 
building for the use of the town, and to determine, by ballot, the amount of 
money to be raised for that purpose; but, if- a site for .a town hall is once 
obtained, it shall not be changed for another site, except by vote therefor 
designating a new site by two-thirds of the votes cast at such election of the 
legal voters ofthe town; 

(7) to authorize the town board, by vote, to purchase grounds for a town 
cemetery, and limit the price to be paid, and to vote a tax for the payment 
thereof; 

(8) to authorize the town, either by.itself or in conjunction with one or more 
other towns, to purchase grounds for a public park and to limit the price to be 
paid therefor, to authorize the town, alone or in conjunction with such other
town or towns, to care for, improve, and beautify such parks, and to deter
mine, by ballot., the amotint of money to be raised for that purpose, and to 
vote a tax for the payment thereof; 

(9) to vote money to aid in the construction of community halls, to be 
erected by farm bureaus, farmers clubs, or other like organizations; 

(10) to vote a tax to purchase and maintain a public dumping ground; 

(II) to authorize the town board, by resolution, to determine whether to 
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open or maintain town roads or town cartways under the jurisdiction of the 
town board upon which no maintenance or construction has been conducted 
for 25 years or more,. For purposes of this clause the provisions of section 
163.16 shall not apply to town roads described in this clause. Nothing ,n this 
clause shall be construed to abridge the right of town voters or land owners to 
petition for the establishment of a cartway as provided in section 164.08; 

(12) to authorize the town board to spend money in an amount as 'deter
mined by the electors for the purpose of commemorating an event of histori
cal significance to the town; 

(13) to authorize the town board to provide, by ordinance, for licensing and 
. regulating the presence or keeping of dogs and cats and their running at large 
within the town; fffl0 

(14) to authorize the town board to contract with nonprofit organizations 
for health, social, or recreational services in an amount not to exceed a total 
of $5,000 in any year when deemed in the public interest and of benefit to the 
town; and 

( 15) to authorize the town board to establish a perpetual care program for 
the administration and maintenance of any cemetery located in the town,· if 
the town receives sufficient funds for this purpose. Cemetery administration 
may include the sale of burial plots and the supervision of burials. The town 
may accept gifts of money and other assistance from individuals to establish 
the perpetual care program.'' 

Delete the title and insert: 

"A bill for an act relating to town powers; authorizing the establishment of 
a perpetual care program for certain cemeteries; amending Minnesota Stat
utes l 985 Supplement, section 365. 10." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 2011: A bill for an act relating to industrial development bonds; 
requiring the refund of application deposits to the city of Hastings. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance .. Report adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was 
referred 

S.F. No. 2035: A bill for an act relating to motor vehicles; designating 
category of collector military vehicle for registration purposes; exempting 
certain collector military vehicles and trailers from requirerrient to display 
license plates under certain conditions; amending Minnesota Statutes 1984, 
sections 168.10, subdivisions .I, le, lf, and by adding a subdivision; and 
169.73, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Pages 3 to 5, delete section 4 and insert: 

"Sec. 4. Minnesota Statutes 1984, section 168.10, is amended by adding a 
subdivision to read: 

Subd. lh. [COLLECTOR MILITARY VEHICLES.] (a) A motor vehicle, 
including a truck, shall be listed and registered under this section if it meets 
the following conditions: 

(1) it is at least 20 years old; 

(2) its first owner following its manufacture was a branch of the armed 
forces of the United States and it presently conforms to the vehicle specifi
cations required during the time of military ownership, or it has been 
restored and presently conforms to the specifications required by a branch of 
the armed forces for the model year that the restored vehicle could have been 
owned by that branch of the armed forces; and· 

(3) it is owned by a nonprofit organization and operated solely as a col
lector's vehicle. For purposes ·of this subdivision, ''nonprofit organization'' 
means a corporation, society, association, foundation, or institution organ
ized and operated exclusively for historical or educational purposes, no part 
of the net earnings of which inures to the benefit of a private individual. 

(b) The owner of the vehicle shall execute an affidavit stating the name and 
address of the person from whom purchased and of the new owner; the make, 
year, and model .number of lhe motor vehicle; the manufacturer's identifi
cation number; and the collector military vehicle identification number, if 
any, located on the exterior of the vehicle. The affidavit must affirm that the 
vehicle is owned by a nonprofit organization and is operated solely as a 
collector's item and not for general transportation purposes. If the registrar 
is satisfied that the affidavit is true and correct and the owner pays a $25 tax, 
the registrar shall list the vehicle for taxation and registration and shall issue 
number plates. The number plates shall bear the inscriptions "Collector" 
and ''Minnesota'' and the registration number, but no date. The· number 
plates. are valid without renewal as long as the vehicle ls in existence and 
may not be transferred to another vehicle. The registrar may revoke the 
plates for failure to comply with this subdivision. 

(c) Notwithstanding section 168.09, 168.12, or other law to the contrary, 
the owner of a registered collector military vehicle is not required to display 
registration plates on the exterior of the vehicle if the vehicle has an exterior 
number identification that conforms to the identifying system for military 
vehicles in effect when the vehicle was last owned by the branch of the armed 
forces of the United States or in effect in the year to which the collector 
military vehicle has been restored. _However, the state registration plates 
must be ca_rried in or on the collector mWtary vehicle at all ti'mes. 

(d) The owner of a registered collector military vehicle.that is not required 
to display registration plates under paragraph (c) may tow a registered 
trailer behind it. The trailer is not required to display registration plates if 
the trailer: 

(1) does not exceed a gross weight of 15,000 pounds: 

(2) otherwise conforms to registraiion, licensing, and safety laws and 
specifications; 

( 3) conforms to military specifications for appearance and identification; 
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(4) is intended to represent and does represent a military trailer; and 

(5) carries registration plates on or in the trailer or the collector military 
vehicle towing the trailer." 

And when so amended the bill do pass and be placed on the Consent Cal
endar. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1935: A bill for an act relating to state lands; prescribing 
appraisal for conveyance of surplus state land in Dakota county to city of 
Hastings; amending Laws 1985, chapter 61, section I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Laws 1985, chapter 6 I, section I, is amended to read: 

Section 1. [SALE OF CERTAIN DEPARTMENT OF _VETERANS 
AFFAIRS LAND.] 

Notwithstanding Minnesota Statutes, sections 94.09 to 94. 16, or any other 
law to the contrary, the commissioner of administration may sell certain 
property to the city of Hastings in accordance with this section before Jan
uary I, -1-986 1987. 

The property referred to in this section must be sold for a consideration of 
the commissioner of administration's appraised value, plus the cost of~ 
-amf. appraisal incurred as a result of Laws 1985, chapter 61, section I, and 
this act. The commissioner shaH have the property surveyed and appraised, 
in the manner provided in Minnesota Statutes, section 94. IO, to determine its 
value and exact legal description. The appraisal must be based on the prop
erty being agricultural property and being continued in agricultural use 
rather than being used for industrial development .. The conveyance must be 
by quitclaim deed in a form approved by the attorney general. 

The property is approximately e+-c& 74.3 acres of land located in the 
northeast quarter of section 34, and the northwest quarter of section 35, 
township 1 I 5, range 17, in Dakota county. 

The property has always been used for agricultural purposes and was 
surplus farm land at the Minnesota veterans home in Hastings. The property 
was originally conveyed by the city of Hastings to the state for the use of the 
veterans home. The city of Hastings has immediate industrial use for the 
land. 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective the day following final enactment.'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was re-referred 
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S.F. No. 1873: A bill for an act relating to the University of Minnesota; 
appropfiating money for agricultural extension service and experiment sta-
tion projects. · 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Sectio.n 1. [AGRICULTURAL EXTENSION SERVICE PROJECTS.] 

$1,485,000 is appropriated from th~ general fund to the board of regents 
of the University of Minnesota to be available until June 30, 1987, for the 
following agricultural extension service projects:· project Support program, 
farm financial management program, family financial and stress manage
ment education, community economy development .education, an informa
tion exchange for sustainable farming methods including methods that 
decrease per unit cost of production and increase net income, and forest 
products marketing. 

Sec. 2. [AGRICULTURAL EXPERIMENT STATION RESEARCH 
PROJECTS.] 

$1,280,000 is appropriated from the general fund to the board of regents 
of the University of Minnesota to be available until June 30, 1987, for the 
following agricultural experiment station research projects: agricultural 
practices that are directed towards family farm operations, rather than 
agribusiness, including integrated pest management, soil microbiology, 
manure management·and cultivation of perennial crops and grasses, molec~ 
ular biology in agriculture, water qua_lity research, rural life and farming 
systems, forestry and natural resources, and animal health. 

Sec. 3. [MINNESOTA DEPARTMENT OF AGRICULTURE FARM 
ADVOCATE PROGRAM.] 

$356,200 is appropriated from the general fund to the commissioner of 
agriculture for the farm advocate program. $56,200 is available until June 
30, 1987, and $300,000 shall be made available on July 1, 1986, to be 
expended until June 30, 1987. 

Sec. 4. [FARM BUSINESS MANAGEMENT APPROPRIATIONS.] 

$/ ,020,000 is appropriated from the general fund to the state board of 
vocational technical education for services as follows, to be available until 
June 30, 1987: 

(a) reduced tuition costs for existing 
farm business management and small 
business management programs 

(b) additional farm business management 
progrqms 

( c) economic crisis workshops in 
agricult11ral crisis issues, including 
marketing, cost control, and financial 
planning 

Sec. 5. [EFFECTIVE DATE.] 

. $600,000 

$270,000 

$150,000 
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Sections I to 4 are effective the day after final enactment." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.F. No. 1721: A bill for an act relating to human services; providing for 
health and dental coverage as child support; regulating withholding for pur
poses of child support; amending Minnesota Statutes 1984, section 518C.02, 
subdivision 3; Minnesota Statutes 1985 Supplement, section 518.6 l l, sub
divisions 4 and 6; proposing coding for new law in Minnesota Statutes, 
chapter 518; repealing Minnesota Statutes 1984, section 518.551, subdivi-
sion 8. · 

Reports the same back with the recommendation that the bill ·be amended 
as follows: 

Page 1, line 14, delete "As and for additional support" and insert "Unless 
the obligee has group dependem health insurance coverage available'' 

Page I, line 18, delete everything after "union" and insert a period 

Page I, delete lines I 9 to 28 

Page 2, delete lines I to 9 

Page 2, line 35, after "the" insert "group" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

!vfr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 2102: A bill for an act relating to marriage dissolution and legal 
separation; requiring appointment of guardians ad !item in certain child cus
tody proceedings; amending Minnesota Statutes .J 984, section 518 .165. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 1,- before "minor" insert "court has reason to believe that 
the" and delete "alleged by a party to the'' 

Page 2, line 2, delete "proceeding or any other person to be" and after 
"of' insert "physical or sexual" 

Page 2, line 3, after the second comma, insert "perpetrated by a party to 
the proceeding," 

Page 2, line 6, delete the second comma and insert "and" 

Page 2, line 6, delete ", or mental health or medical" and insert ". No 
guardian ad /item need be appointed by the family court if the alleged physi
cal or sexual abuse or neglect is reported to the juvenile court." 

Page 2, delete lines 7 to 20 

Renumber the subdivisions in sequence 

And when so amended the bill do pass. Amendments adopted. Report 
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adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.F. No. 1970: A bill for an act relating to education; making certain 
technical changes to transportation aid; amending Minnesota Statutes l 985 
Supplement, section 124.255, subdivision IO. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 120.05, subdivision 6, is 
amended to read: 

Subd. 6. [LIMITED PROVISIONAL LICENSES.] The board of teaching 
may shall grant provisional licenses,. wltieh sl!all l,e that are valid for two 
years, in fields in which licenses were ·not issued previously or in fields in 
which a shortage of licensed teachers exists. A shortage sl!all lle tlefifte<! a& is 
a lack of or an -inadequate supply of licensed personnel within a gtYeft par
ticular licensure area in a school district that has notified the board 0f tea€fl
iftg of the shortage and has applied to the board ef teaeI,ing for provisional 
licenses for that district's licensed staff. 

Sec. 2. Minnesota Statutes 1985 Supplement; section 120.17, subdivision 
1., is amended to read: 

Subdivision I. [SPECIAL . INSTRUCTION FOR HANDICAPPED 
CHILDREN.] Every district shall provide special instruction and services, 
either within the district -or in anotl~er district, for handicapped children of 
school age who are residents of the district and who are handicapped as set 
forth in section 120.03. School age means the ages ef three birth to 21 years 
for children who are handicapped as defined in section 120.03 and shall not 
extend beyond secondary school or its equivalent. For purposes of this sub
division, th_e age of a handicapped child shall be the age as of September I of 
the calendar year in which the school year for which the child seeks special 
instruction and services commences. B¥ery- fl..i.s.tA€t ffiftY ~ ~ 
instrt1etien iffi6 ser, iees f.ef Rafl,Eli_ea1313eEI eflilEl.ren WOO h&ve flffi attaineEI 
selleel ageo- Local health, education, and social service agencies shall refer 
children ffeffi under age three te five who are suspected of needing special 
instruction and services to the school district. For the 1986-1987 and 1987-
1988 school years, a school district ts enco1::1rage8 te shall contract with a 
developmental achievement center when-JOr individual children for up to Mq 
years if the interagency early learning committee recommends to the district 
that· the center services are appropriate, the center is cost efficient for the 
district, and wheft that the center pfeviees is able to provide continuity of 
special instruction and services for individual handicapped children under 
the age·, of five and their families. Districts with less than_ the minimum 
number of eligible handicapped children as determined by the state board 
shall cooperate with other districts to maintain a full range of programs for 
eE11::1catien special instruction and services for handicapped children: This 
subdivision does not alter the compulsory attendance requirements of section 
120.10. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 120.17, subdivision 
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3, is amended to read: 

Subd. 3. [RULES OF THE STATE BOARD.] The state board shall 
prorriulgate rules relative to qualifications of essential persOnnel, courses of 
study, methods of instruction, pupil eligibility, size of classes, rooms, 
equipment, supervision, parent consultation, and an,y other rules it deems 
necessary for instruction of handicapped children. These rules shall provide 
standards and procedures appropriate for the implementation of and within 
the limitations of subdivisions 3a and 3b. These rules shall also provide 
standards for the discipline, control, management and prOtection of handi
capped children. The state board shall not adopt rules for pupils served in 
level I, 2, or 3, as defined in Minnesota Rules, part 3525.2340, establishing 
either case loads or the maximum number of pupils that may be assigned to 
special education teachers. The state board, in consultation with.the depaTT
ments of health and human services, may adopt emergency rules and shall 
adopt permanent rules for instruction and services for children f.Fem under 
age three le five and their families. A developmental achievement center 
contracting with a school district to provide special instruction and services is 
eligible for variance from rules relating to personnel licensure. The licensure 
variance for a developmental achievement center shall be granted according 
to the same procedures and criteria used for granting a variance to a school 
district. The state board shall, according to section 14.05, subdivision 4, 
notify a district applying for a variance from the rules within45 calendar days 
of receiving the request whether the request for the variance has been granted 
or denied. If a request is denied, the board shall specify the program stan
dards used to evaluate the request and the reasons for denying the request. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 120. 17, subdivision 
3a, is amended to read: 

Subd. 3a. [SCHOOL DISTRICT OBLIGATIONS.] Every district shall 
ensure that: 

(a) all handicapped children are provided the special instruction and serv
ices which are appropriate to their needs; 

(b) handicapped children ff0ffl under age three le five and their families are 
provided special instruction and services appropriate to the child's level of 
functioning and needs; 

( c) handicapped children and their parents or guardians are guaranteed 
procedural safeguards and the right to participate in decisions involving 
identification, assessment and educational placement of handicapped chil
dren; 

(d) to the maximum extent appropriate, handicapped children, including 
those in public or private institutions or .other care facilities, are educated 
with children who are not handicapped, and that special classes, separate 
schooling, or other removal of handicapped children from the regular educa
tional environment occurs only when and to the extent that the nature or 
severity of the handicap is such that education in regulaf classes w_ith the use 
of supplementary services cannot be achieved satisfactorily; 

(e) in accordance with recognized professional standards, testing and 
evaluation materials and procedures utilized for the purposes of classifica
tion and placement of handicapped children are selected and administered so 
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as not to be racially or culturally discriminatory; and 

(f) the rights of the child are protected when the parents or guardians are 
not known or not available, or the child is a ward of the state. 

Sec. 5. Minnesota Statutes I 985 Supplement, section I 20.17, subdivision 
12, is amended to read: 

Subd. 12. [INTERAGENCY EARLY LEARNING COMMITTEE.] A 
district, group of districts, or special education coOperative, in cooperation 
with the county or count_ies in which the district or cooperative ·is located, 
shall establish an interagency early learning committee Jar handicapped 
children under age five and their families. Members of the committee shall 
be representatives of local and regional health, education, including repre
sentatives of early childhood family education programs, and county human 
service agencies; developmental achievement centers; current service pro
viders; parents of young handicapped children; and other private or public 
agencies as appropriate. The committee shall elect a chair from among its 
members and shall meet regularly. The committee shall perform the follow
ing ongoing duties: 

(l) identify current services and funding being provided within the co_m
munity for handicapped children under the age of five and their families; 

(2) establish and evaluate the identification, referral, and community 
learning systems to recommend, where necessary, alterations and iinprove
ments; 

(3) facilitate the development of interagency individual education plans 
when necessary to appropriately serve handicapped children under the age of 
five and their families; 

(4) implement a process for assuring that services to handicapped chil
dren under age five involve the cooperating agencies at all steps·_leading to 
individualized progrtimming; 

(5) review and comment on the early learning section of the total special 
education system for the district; aoo 
~ ft!¥iew aoo ee!fllfleRt OR Ike ~ se,,rees lilat euFreRH) el<'5t ..,. lite 

501",'iees eeiRg p,e,•iaea le haRaieappea ehilafOR HReef Ike i!g<, et #-Ye aHG 
theH- families ffi the area 

(6) review the funding sources that currently exist for services being pro
vided, reduce duplication of services and related costs and promote a coor
dinated comprehensive service delivery system in each community; 

(7) evaluate costs and services provided by a school district, develop 0 

mental achievement center; and other service providers, and develop rec
ommendations for contracting based on cost effectiveness and appropriate
ness; and 

(8) develop a transition plan if a service provider is not recommended to 
conti~ue to provide services. 

The departments of education, health, and human services are encouraged 
to provide assistance to the local agencies in developing cooperative plans 
for providing services. 
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Sec. 6. Minnesota Statutes 1985 Supplement, section 120.17, subdivision 
13, is amended to read: 

Subd. 13. [MAINTENANCE OF EFFORT.] For fiscal year 1986 the 
departments of education, health, and human services shall not reduce the 
level of funding for services for handicapped children under age five and 
their families below the level of funding provided in fiscal year 1985. For the 
period from July I, 1985 to June 30, 1986 a local or regional health or human 
services agency or county board currently providing services to handicapped 
children under age five and their families through a developmental achieve
ment center or other delivery system shall not decrease the level of services 
or the dollar amount provided for the services below the level of services or 
the dollar amount provided by it for the period from July I, 1984 to June 30, 
I 985. For the I 985- I 986 school year a school district currently providing 
services to handicapped children under age five and their families shall not 
decrease the level of services or the expenditure level below the level of 
services or the dollar amount provided by it in the I 984- I 985 school year. 

Beginning "4!h ff½e jlefie<I ffeffl July I, 1986 te ltifte 'lil, -W&+, a local or 
regional health or human services agency or county board shall not decrease 
the level of services or the dollar amount provided for those services below 
the level of services or the dollar amount provided by it for the period from 
July I, I 984 to June 30, I 985 unless the county and school district have 
entered into an agreement for continued funding of services to handicapped 
children and their families and a copy of the agreement has been filed with 
the departments of education, health, and human services. This prohibition 
applies to all funding levels regardless of the source. 

From July 1, 1986 until the county and school district have entered into an 
agreement, local and regional health and human services agencies, ·county 
boards, school districts, and the departments of education, health, and 
human services shall increase the level of services and the dollar amount 
provided for those services at least in proportion ro the increase in the 
number of handicapped children under age five and their families who are 
served. 

If a school district enters into an agreement with a county'board according 
to this subdivision and if the district contracts with a service provider that is 
funded by a county board on the effective date of this act, the count;, board, 
for two years after the agreement, shall maintain at least the same level of 
services and dollar amount provided by the county board from July 1, 1984, 
to June 30, 1985,for services for handicapped children under the age of five 
and their families. 

From July 1, 1986, until two years after an agreement between the county 
and a school district, the county board's payment may be reduced if and to 
the extent that state payments for programs related to handicapped children 
under the age of five and their families are reduced. 

If a local, regional, or state health or human services agency or county 
board is authorized to charge a fee or other charges for services to handi
capped children under the age of five and their families, it may annually 
increase the fee or other charges over the amount charged during the pre
vious year only by the rate of the increase in the revised consumer price 
index for the Minneapolis-St. Paul metropolitan area prepared by the United 
States department of labor. 
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This subdivision applies only to services that are special instruction and 
services, within the meaning of this section, and that reasonably would be the 
responsibility of a school district. 

Sec. 7. Minnesota Statutes 1984, section 120.17, is amended by adding a 
subdivision to read: · 

Subd. 14. [DISTRICT PLAN FOR CHILDREN UNDER AGE FIVE] 
Every district's total special education services plan shall include a plan for 
the. delivery of special instruction and services to handicapped children 
under age five in accordance with applicable rules of the state board. This 
plan shall be developed only after receiving the report and recommendations 
of the interagency early learning commillee, as specified in subdivision 12. 
The district's plan shall document the findings and recommendations of the 
committee. The plan shall include procedures for: 

(1) processing of all referrals for special instruction and services for 
handicapped children under the age of five; 

(2) assuring that formal and informal assessments are given by appro
priate personnel trained in the area of the suspected handicap; 

(3) assuring that special instruction and services are available to all eli
gible handicapped children under age five and their families; and 

(4) assuring that. where county funding has existed in the past for handi
capped children under the age of five and their families, a county and school 
district collaborative funding program will be considered. 

Sec. 8. Minnesota Statutes 1984, section 121.496, is amended to read: 

121.496 [STATE DEPARTMENT OF EDUCATION '.ffi FURNISH 
H8+ Qf BOOKS LIBRARY AND lNFORMATION SERVICES DUTIES.] 

Subdivision 1. [BOOKLISTS.] The state department of education shall 
from time to time prepare and amend a list of books suitable for school 
libraries, including dictionaries and other books of reference, histories and 
w?rks of biography, literature, political economy, agriculture, travel, and 
science. 

Subd. 2. [PROVIDING OTHER INFORMATION.] The department may 
provide library information services it considers appropriate and necessary 
to any state agency, governm'ental unit, nonprofit organization, or private 
entity. The department may collect reasonable fees. not to exceed its actual 
costs for providing the information services. The department may also 
accept money from any public or private source to defray the cost of provid
ing the information services. 

Subd. 3. [OPEN APPROPRIATION.] The fees charged and money 
accepted by the department under subdivision 2 shall be deposited in the 
state treasury and credited to a special account. Money in the account is 
appropriated to the department to defray the costs of providing the informa
tion services. 

Sec. 9. [121.508] [CENTERS FOR LEARNING OPPORTUNITIES.] 

Subdivision 1. [LEGISLATIVE FINDINGS AND PURPOSE.] 

The legislature finds that there. i~ a need to improve and strengthen educa-



4296 JOURNAL OF THE SENATE [77TH DAY 

tional opportunities for unique pupils who have not experienced success in 
traditional high school programs. A coordinated approach by various public 
and private agencies and organizations can develop programs to meet pupil 
needs. The legislature intends to assist all school districts in the state by 
demonstrating various ways to cooperatively serve the unique needs of all 
pupils. 

Subd. 2. [EXEMPLARY PROGRAMS.] The state board of education 
shall select five exemplary programs that serve pupils who have not experi
enced succrss in traditional schoo/"jJ'rograms. These programs shall be des
ignated as centers for learning opportunities. 

Subd. 3. [SELECTION FACTORS.] The·state board shall base selection 
of exemplary programs on one or more of the following factors when it 
reviews program applicatioris: 

(a) The program uses formal partnerships with business, industry, com
munity organizations, and other age'ncies to provide support and learning 
opportunities for pupils in the program. 

(b) The program is supported by private foundations and agencies without 
restrictions. 

(c) The program serves adults who do not have a high school diploma, or 
the equivalent, as well as secondary ~chool pupils. 

(d) The program is sponsored by school districts, agencies supported by 
state and federal funds, local private industry councils, and special demon
strations under the job training partnership act. 

(e) The program has been developed with the involvement of cooperating 
s"ch'ool districts and regional educational organizations such as educational 
cooperative service units, receives funding from interdistrict cooperation 
revenues, and exhibits cooperative sharing of facilities, staff, and other 
resources. ' 

(/) The school board and appropriate exclusive representatives have 
negotiated agreements to modify certain unrequested leave of absence pro
visions, to use guest or special expert instructors, and to receive assistance 
from employees of noneducational _agencies. The state board of education 
and the board of teaching have granted, to the extent necessary, variances 
for programs and personnel according to their rules and procedures. 

( g) The program uses opportunities available under the post•secondary 
enrollment options act to provide appropriate post•secondary education for 
pupils with assessed needs. 

(h) The school districts with pupils participating in the program have 
entered into agreements allowing foundation revenue to follow participating 
pupils. 

Subd. 4. [PROGRAM LOCATION.] No more than two programs may be 
located in the seven·county metropolitan area. 

Subd. 5. [TIMING.] The state board shall determine its criteria for selec
tion by August 1, 1986. Applications may be made until January I, 1987. 
Final selection shall be made by March I, 1987. 

Subd. 6. [ADDITIONAL FUNDING.] A center for learning opportunities 
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may use money and services received from foundations,. private organiza
tions, and state and federal programs. 

Subd. 7. [DISSEMINATION.] All programs that are selected must con
duct state and regional workshops to promote the awareness of unique pupil 
needs and to assist districts in developing alternative ways to meet rhe needs. 

Sec. 10. Minnesota Statutes 1984, section 121.612, subdivision 5, is 
amended to read: 

Subd. 5. [REPORT.] By February I, +984, aHd FeeFHaF) +,~of each 
year, the board of directors of the foundation shall report to the education 
committees of the legislature oo about the progress of its· activities fflft6e 
pursuaRt te the previsieHs ef this seetieft. 

Sec. 11. Minnesota Statutes 1984, section 121 .612, is amended by adding 
a subdivision to read: 

Subd. 6. [CONTRACTS.] The board of directors may contruct .for pro
fessional, consulting, technical, or clerical services. 

Sec. 12. Minnesota Statutes 1984, section 121 .612, is amended by adding 
a subdivision to read: 

Subd. 7. [REVENUE.] State or private money received by the Ji1undu1ion 
must be deposited in the state treasury and credited to a special accoulll for 
the foundation. The foundation has sole authority t(J spend its money and may 
make reasonable expenditures to carry out the functions of the foundation. A 
portion of the annual amount appropriated for the foundation may be used hy 
the board of directors for an expense allowance: The amount <d' and pro
cedures for the expense allowance are as provided in section ISA.OX/, suh
division 8. The foundation mQy carry forward any unexpended balance from 
the first year of the biennium-to the second year. 

Sec. 13. Minnesota Statutes 1985 Supplement, section 121.882, suhdivi
sion 2, is amended to read: 

Subd. 2. [PROGRAM CHARACTERISTICS.] Early childhood family 
education programs are programs for children in the period of life from hirth 
to kindergarten, for the parents of such children, and for expectant parents. 
Principals shall have a major leadership role in developini these pro}!,rams. 
The programs may include the following: 

(I) programs to educate parents about the physical, mental, and emotional 
development of children; 

(2) programs to enhance the skills of parents in providing for their chil
dren's learning and development; 

(3) learning experiences for children and parents; 

(4) activities designed to detect children's physical, mental, emotional, or 
behavioral problems that. may cause learning problems; 

(5) educational materials which may be borrowed for home use; 

(6) information on related community resources; or 

(7) other programs or activities.' 

The programs shall not include activities for children that Jo not t\.'quirl' 
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substantial involvement of the children's parents. The programs shall be 
reviewed periodically to assure the instruction and materials are not racially, 
culturally, or sexually biased. The programs shall encourage parents to be 
aware of practices that may affect equitable development of children. 

Sec. 14. Minnesota Statutes 1984, section 122.535, subdivision 2, is 
amended to read: 

Subd. 2. [AGREEMENT.] The school board may enter into one or more 
agreements providing for instruction of its secondary pupils in one or more 
districts. The agreement shall be effective on July I and shall be for a speci
fied or indefinite number of years. The agreement shall set forth the obliga
tions of transportation, the tuition to be paid to the providing district, and all 
additional charges and fees to be paid to the providing district. The amount of 
tuition shall not be subject to the provisions of section 124.18, subdivision 2. 
The agreement may provide for negotiation of a plan for the assignment or 
employment in a providing district a& oo e"ehaage teaeher aeee,Eliag to see
!ieH 12§. 13, or placement on unrequested leave of absence of teachers whose 
positions are discontinued as a result of the agreement. When no plan has 
been negotiated, a providing district that is filling a position resulting from 
implementation during the first 12 months of implementation of the agree
ment shall first offer the position to an available teacher. If no available 
teacher accepts the position, the board may fill the position with another 
teacher. For purposes of this subdivision, "available teacher" means a 
teacher who ( 1) is currently employed by a district that has entered into an 
agreement under .this section, (2) was placed _on unrequested leave of 
absence according to section 125./2 by a district that has entered into an 
agreement under this section not more than one year before implementation 
of the agreement, and (3) has been notified of being placed on unrequested 
leave of absence according to section 125 .12 by a districtthat has entered 
into an agreement under this section. "Teacher" has the meaning given it in 
section 125.12, subdivision 1. 

Sec. 15. Minnesota Statutes 1984, section 123.39, subdivision 4, is 
amended to read: 

Subd. 4. [ATTENDING OTHER DISTRICTS; TUITION PAID.] The 
board may provide for the instruction of any resident pupil in another district 
when inadequate room, distance to school, unfavorable road conditions, or 
other facts or conditions make attendance in his own district unreasonably 
difficult or impractical, ift whlelt ease ""4. The district of residence shall 
pay to the district se atteaEleEI of attendance the amount of tuition agreed upon 
or charged, pursuant to section 124.18, subdivision 2, and may provide 
transportationt ~fOYiElee, fl>at ""4. The pupil shall continue to be a pupil of 
the district of his residence for the payment of apportionment and other state 
aids. The board and the exclusive representative may negotiate a plan for 
assigning or employing teachers, as an exchange teacher according to sec• 
tz_'on 125.13, in the district of attendance or for placing teachers on unre• 
quested leave of absence if their- positions are discontinued as a result of 
pupils attending nonresident districts under this subdivision. If no plan is 
negotiated, a board filling a teaching position resulting from an agreement 
under this subdivision shall first offer the position to an available teacher. If 
no available teacher accepts the position, the board may fill the position with 
another teacher. For purposes of this subdivision, "available teacher" 
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means a teacher (I) who is currently employed by the district of residenC'e, 
and (2) as a result ofan agreement under this subdivision, is on or has been 
notified of being placed on unrequested leave of absence according to sec
tion 125.12. 

Sec. 16. [123.59] [EDUCATION DISTRICTS.] 

Subdivision 1. [PURPOSE.] The purpose of an education disrricr is ro 
increase options for learning and access to educational opporttinities by 
facilitating cooperation and ciJOrdination among school districts and 
between school districts and post-secondary institutions. 

Subd. 2. [CRITERIA.] An_ education district may be formed by a group of 
school districts that, at the time of formation, meets one of the fol_lowing 
criteria: 

( 1) two or more districts with a combined total enrollment of more than 
20,000 pupils in average daily membership; or 

(2) a group of districts that has at least 5,000 pupils in average daily 
membership or at least five districts and, in either case, has cooperated for 
at least one school year under sections 122.541, 123.351, 471.59. or other 
formal agreements recognized by the departtrleni of education; or 

(3) a group of districts that has at least 10,000 pupils in average daily 
membership or at least ten districts or 7,500 square miles and, in any case, 
has an agreement to cooperatively provide educational services. 

Subd. 3. [EDUCATION DISTRICT BOARD.] Based an needs of member 
districts, an education district board shall coordinate the programs and 
services of the education district. The board shall consist of one representa
tive appointed by the school board of each district forming the education 
district, except that the boards of the districts forming the education district 
may designate a board already established under sections 123.33, 123.351, 
123.51, 123.58, chapter 136D, or section 471.59 to be the education district 
board. The board shall select its officers from among its members and shall 
specify the terms of officers. 

Subd. 4. [JOINDER AND WITHDRAWAL.] A process for additional 
distrJcts to join the education district and for districts to withdraw from the 
education district shall be determined at the time of the_ educllfion district 
formation. 

Subd. 5. [DUTIES AND POWERS OF THE EDUCATION DISTRICT 
BOARD.] (a) The education district board shall develop and maintain a plan 
as specified in subdivision 7for delivering educational services needed in the 
education district. 

(b) The board may employ teachers and other staff as _necessary to provide 
and support the programs and services of the education district. The board 
may discharge teachers according to section 125. 12. Education district staff 
shall participate in retiremeflt programs and may participate in ·any other 
programs available to school districl staff. 

(c) The board may enter into conrracts with school disrricts and other 
public and private ·agencies to pro_vide services needed in the education 
district. 

(d) The board shall be governed, unless otherwise provided, by ldws 
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applicable to independent school districts. 

( e) The board shall submit a report each year abo_ut the activities of the 
education district to member districts on a date agreed to by the districts and 
by October I to the state board of education. 

(f) The board fa encouraged to publish and make available information 
about education district programs to the residents of an education district. -

Subd. 6. [ADVISORY COUNCIL.] An advisory council, consisting of 
representatives from the program areas covered by the education district 
plan, shall be appointed by the education district board. 

Subd. 7. [EDUCATION DISTRICT PLAN.) An education district board 
shall develop a comprehensive plan for continuous learning. The plan m_ust 
address methods to improve the educational opportunities available hi the 
education district. 

The pta·n must be submitted for review to all educational cooperative 
service units serving the area in which the school districts forming the edU
cation district are located. After review by the £CSU, the plan must be sub
mitted to the state board of education for its review and comment. The edu
cation district board shall review the plan annually and make appropriate 
changes. · 

Subd. 8. [MANDATORY PLAN COMPONENTS.] The education dis
trict plan must provide for the following: 

( 1) coordinatipn of member district and education district programs for 
handicapped pupils, gifted and talented pupils, secondary vocational edu
cation, improved learning, community education, early childhood family 
education, and low incidence programs; 

(2) research, planning and development functions, such as educational 
effectiveness programs, _within the education district; and 

(3) methods to meet needs for pupil health services and library servicesfor 
professional staff within the educational district. 

Subd. 9. [OPTIONAL PLAN COMPONENTS.] The education district 
plan may also include the following: 

( J) methods for secondary pupils to enroll in courses in other school dis
tricts and in post-secondary institutions; 

(2) methods for sharing administrative support and management sen'ices: 

(3) professional development programs, including implemelllation of 
excellence in teaching and curriculum programs according to sections 
126.70 to 126.72; 

(4) programs that use learning time available during the summer; or 

(5) use of technology to deliver education programs and provide manage
ment assistance. 

Subd. /0. [ATTENDANCE IN OTHER DISTRICTS.] An education dis
trict board may provide for a pupil who is a residem l!f" a me,;1ber district to 
attend programs or courses qffered by another district that is a member <!/"the 
educatfon district. A pupil and parent shall consult with a career teacher, 
counselor, or principal ahout auending the 11011reside11t district. The board 
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may develop procedures to reimburse. a district for the ·cost of providing 
instruction to a nonresident pupil or the board may follow section 124./8, 
subdivision 2. The resident district shall count its resident pupils attending 
programs or courses in another district for the purpose of state aid and levy 
limitations. A resident district may provide transportation and receive 
transportation aid for ·its resident pupils attending programs or courses in 
another district. 

Subd. jJ_ [ATTENDANCE AT POST-SECONDARY INSTITUTIONS.] 
An education district board may provide for a secondary pupil who is a 
resident of a member district to enroll in courses offered by or in co_nJunction 
with post-secondary institutions. A pupil and parent shall consult with a 
career teacher, counselor, or principal abOut attending post-secondary 
courses. Credit shall be determined according to sections I 23 .35 I 2 · and 
1233513. Reimbursement for instruction offered by the post-secondary 
institution may be determined according to an agreement between' the post
secondary institution and the - education district board. A ·resident and 
rionresidi?nt district may provide transportation on a regular school bus 
route for any pupil enrolled in a course offered by a post-secondary institu
tion. This subdivision does not prevent, a pupil from attending a post-secon
dary institution under section 1233514. 

Subd. 12. [FILLING TEACHING POSITIONS.] When an education dis, 
trict board or a school board of a district that ,is a member of the education 
district is filling aposition resulting f,:om implementation of the education 
district plan, the board shall first offer the position, as an exchange teacher 
according to section 125./3, to an available teacher. lfno available teacher 
accepts the position, the board may fill the position with _another teacher. 
For purposes of this subdivision, "available teacher" means a teacher who 
(]) is currently employed by a district that is a member of an education 
district, (2) was placed on unrequested leave of absence according to section 
125.12 or 125 .17 not more than one year before the formation of the educa
tion district by a district that is a member of the education district, (3) was 
placed on unrequested Leave of absence according to section /25./2 or 
125 .17 after the formation of the education district by a district that is a 
member of the education district, or (4) has been notified of being placed on 
unrequested leave of absence according to section 125.12 or 125.17 by a 
district that is a member of an education district. '.'Teacher" has the mean
ing given it in section 125 .12, subdivision 1. 

Subd. 13. [EDlJCATIONAL COOPERATIVE SERVICE. UNITS,] If 
requested, educational cooperative service units shall provide assistance to 
districts in establishing ·education districts. The assistance may include 
determination of appropriate boundaries of the education district and devel
opment of the comprehensive plan for learning. The educational cooperative 
service units may provide any other services requested by the education 
district. 

Subd. 14. [REPORT TO LEGISLATURE.) By January 15 of each year 
the state board of education shall report to the education committees of the 
legislature about the education districts that are established and the pro-
grams offered. · · 

Sec. 17. Minnesota Statutes 1984, section 123.741, subdivision 1, is 
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amended to read: 

Subdivision I. +he Each school board "' eaeh selteel <HS!fiet ift Ike Slale 
shall adopt a written planning, evaluation, and reporting policy whieh that 
establishes: (I) instructional goals and measurable learner objectives for the 
district,; (2) a process for achieving these goals, that assures consistency 
between the goals and the Learner expectations; (3) a process to provide 
pupils with guidance in educational planning; and (4) procedures for evalu
ating and reporting progress toward the goals. These goals shall include 
meeting the curriculum requirements adopted by the state board of education. 
The school board shall review this policy each year and identify annual 
instructional goals and measurable learner objectives to be addressed during 
the current, school year. School boards are encouraged to develop this selteel 
<HS!fiet policy and any revisions· after consultation with the staff of each 
school building. In formulating the policy, the school board "'a <HS!fiet is 
encouraged to consider: (a) the number of dropouts of school age in the dis
trict and the reasons for the dropouts; (b) existing programs within the district 
for dropouts and potential dropouts and (c) program needs of dropouts _and 
potential dropouts. 

Sec. 18. Minnesota Statutes I 985 Supplement, section 123.741, subdivi
sion 6, is amended to read: 

Subd. 6. [REPORT.] By Septemller October I of each even-numbered 
year, the school board shall adopt a report which shall include the following: 

(a) annual instructional goals which were addressed for that year in the 
planning, evaluation, and rerorting process; 

(b) appropriate evaluation of the annual instructional goals; 

(c) the results of the professional staff evaluation including local assess
ment data obtained pursuant to section 123.742, subdivision 2, and any 
additional appropriate test data; 

(d) the results of the consumer evaluation; 

(e) the annual school district improvement plans; and 

(f) a plan for implementing an assurance of mastery program. 

Every other year the report shall include an evaluation of the assessment 
programs pursuant to subdivision 7. 

The school board shall disseminate the report to all residents of the district · 
by publication in the local newspaper with the largest circulation in the dis
trict, by newsletter, or through the United States postal service. The report 
shall be on file and available for inspection by the public. A copy of the report 
which is disseminated to the community shall be sent to the commissioner of 
education by Septemller October I of each even-numbered year. The school 
board shall provide a copy of the commissioner's response to the report to the 
curriculum advisory committee. All activities and reports pursuant to this 
section shall comply with chapter 13, and any other law governing data on 
individuals in school districts. · 

Sec. 19. Minnesota Statutes 1985 Supplement. section 123.742. subdivi
sion I a. is amended to read: 

Subd. la. [STATE CURRICULUM ADVISORY COMMITTEE: LEGIS-
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LATIVE REPORT.] The commissioner shall appoint an I I-member state 
curriculum advisory committee to advise the state board and the department 
on the planning, evaluation, and ·reporting process. The committee shall 
consist of nine members, one appointed from each educational cooperative 
service unit, and two at-large members. The committee shall include repre
sentation from the state board of education, parents, teachers, administra
tors, and school board members. _Each member shall be a present or past 
member of a school district curriculum advisory committee. T_he committee 
shall provide information and recommendations on at least. the following: 

(1) department procedures for approving reports and disseminating infor
mation; 

(2) exemplary planning, evaluation, and reporting processes; and 

(3) recommend.ations for improving the planning, evaluation, and report
ing process. 

By January February l of·each year, the commissioner·shall prepare a 
report for the education committees of the legislature on the planning, eval
uation, and reporting program, which shall include the recommendations of 
the state curricuhim advisory committee. 

Sec. 20. (124.261] [ADULT LITERACY PROGRAM.] 

Subdivision I. [PURPOSE OF THE PROGRAM.] To provide aduhs who 
are without the fundamental skills needed to be self-sufficient, to participate 
fully in society, to improve learning, and to improve the quality of lU'e, state 
aid shall be paid. Adult literacy programs are designed for motivated adults 
to achieve education above the minimum levels. A districl"with a proP,ram 
approved by the commissioner of education may levy and receive aid 
according to this section.-Reasonable fees may be charged to participate in 
the prOgram. 

Subd. 2. [ADDITIONAL FUNDING.] Money from public or private 
orgaizizations may be used by a district to supplement the revenue available 
under this section. 

Subd. 3. [LIMITATION:] A district may receive revenue under this sec
tion or section 124.26 but no(both. 

Subd. 4. [MAXIMUM REVENUE.] The maximum revenue a district mav 
receive under this section is an amount equal to the product of .002 tinies th·e 
foundation aid formula allowance for the current school year, multiplied by 
the population of the district. The district population, for the purposes ol thi.,· 
section, is as provided in section 275./4 or as certified by the <'Ommis.\'ioner 
of education from the most r~cent federal census if that is requested by /he 
district. 

Subd. 5. [AID.] If a district levies }<>r its adult literacy program <1crnrdi11x 
to section 39, it shall receive adult literacy aid equal to: 

( J) the difference between the mGximum revenue, as set forth in .vubdivi
sion 4, and the permitted levy auributable to the same school year, timl'S 

(2) the ratio of the district's actual levy to its permitted levy attributable to 
the same school year. 

Subd. 6. [USE OF REVENUE. I Adult literacy revenue .,hall be used ,ml_v 
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for adult literacy programs. 

Sec. 21. Minnesota Statutes 1984, section 124.272, subdivision I, is 
amended to read: 

Subdivision I. [LIMITATION.] This section shall not apply to Speeial 
Seheel Pislfiet N&.- ~, lnee~eneent Seheel Dist,iets N&.r. ++, ~ aoo '70',, 
0f te school districts which are members of Intermediate School Districts 
Nos. 287, 916, and 917. Special school district No. I and independent school 
districts Nos. 11, 625, and 709 shall be eligible only if they are implementing 
an education district plan according to section 16. 

Sec. 22. Minnesota Statutes 1984, section 124.272, subdivision 2, is 
amended to read: 

Subd. 2. [ELIGIBLE DISTRICTS.] A district shall be eligible for inter
district cooperation aid if it has entered into a cooperation agreement and if it 
has a cooperation plan approved by the commissioner of education or if it is 
implementing an education district plan according to section 16. 

Sec. 23. Minnesota Statutes 1985 Supplement, section 124.272, subdivi
sion 3, is amended to read: 

Subd. 3. [COOPERATION PLAN.] To receive aid or to levy pursuant to 
section 275 .125, subdivision 8a a district shall submit to the commissioner of 
education an application for aid by August 15. The application shall certify 
that the district intends to implement an education district plan according to 
section 16 or contain the following: 

(a) a three-year plan to improve the dist_rict curriculum, which gives prior
ity to offering of any of the following: a three-year mathematics sequence in 
grades 10 to 12, a three-year science sequence in grades 10 to 12, a two-year 
foreign language sequence, elementary and secondar)' courses in computer 
usage, or other programs recommended by the state board; 

(b) an assurance that the proposed curriculum in clause (a) has been 
developed in conjunction with the planning, evaluation, and reporting 
process of section 123. 741; 

(c) a copy of the cooperation agreement; 

( d) a description of the proposed increase in curriculum offerings resulting 
from the agreement; 

(e) the estimated instructional cost of the cooperation plan for the follow
ing fiscal year; 

(f) the attributable administrative cost, that may not exceed five percent of 
the instructional costs, of the cooperation plan for the following fiscal year; 
and 

(g) other info~mation required by the commissioner. 

Sec. 24. Minnesota Statutes 1984, section 124.272, subdivision 4, is 
amended to read: 

Subd. 4. [DEFINITION.] (a) A district's "interdistrict cooperation reve
nue" shall equal the lesser of: 

(I) $50 times the actual pupil units for that school year; 
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(2) the estimated cost to the district of the interdistrict· cooperation program 
for the school year to which the levy is attributable; or 

(3) $50,000. 

Beginning in the 1987-1988 school year. the. interdistrict cooperation 
revenue for a district that has entered into an education district may he 
increased by the lesser of $25 times the actual pupil units for that school year 
or $25,000. 

· (b) A district's "interdlstrict cooperation levy limitation" mea:ns its levy 
limitation computed according to section 275.125, subdivision 8a. 

Sec. 25. Minnesota Statutes 1984, section 124.272, is amended by adding 
a subdivision to read: 

Subd. 4a. [LIMITA TJON ON USE OF REVENUE.] The proceeds of the 
interdistrict cooperation revenue may only be used to pay for instructional 
Costs and administrative costs, that may not exceed five. percent of the 
instructional costs, incurred in providing the program offerings resulting 
from the cooperation plan. However, the five percent limitation on adminis
trative costs does not apply to the increased re_venue for a dis{ricl that has 
entered into an education district. 

Sec. 26. Minnesota Statutes 1984, section 124A.03, subdivision 2, is 
amended to read: 

Subd. 2. [REFERENDUM LEVY.] (I) The levy authorized by subdivi
sion I may be increased in any amount which is approved by the voters of the 
district at a referendum called for the purpose. The referendum may be called 
by the school board .or shall be called by the school board upon written peti
tion of qualified voters of the district. The referendum shall be held on a date 
set by the school board. Only two elections may be held to approve a levy 
increase which will commence in a specific school year .. The ballot shall 
state the maximum amount of the increased levy in mills, the amount that will 
be raised by that millage in the first year it is to be levied, and that the millage 
shall be used to finance school operations. The ballot may designate a spe
cific number of years for which the referendum authorization shall apply. 
T_he ballot may contain a textual portion with the information required in this 
subdivision and a question stating substantially the following: 

"Shall the increase in the levy proposed by (petition to) the board of 
____ , School District No. ----, be approved?" 

If approved, the amount. provided by the approved millage applied to each 
year's taxable valuation shall be authorized for certification for the number of 
years approved, if applicable, or until revoked or reduced by the voters of the 
district at a subsequent referendum. 

(2) A referendum on the question of revoking or reducing the increased 
levy amount authorized pursuant to clause (I) of this subdivision may be 
called by the school board and shall be called by the school board upon the 
written petition of qualified voters of the district. A levy approved by the 
voters of the district pursuant to clause (I) of this subdivision must be made at 
least once before it is subject to a referendum on its revocation or reduction 
for subsequent years. Only one such revocation or reduction election may be 
held to revoke or reduce a levy for any specific year and for years thereafter. 
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(3) A petition authorized by clause (I) shall be effe<::tive if signed by a 
number of qualified voters in excess of 15 percent, or ten percent if the school 
board election is held in conjunction with a general election, of the average 
number of voters at the two most recent district wide school elections. A 
referendum invoked by petition shall be held within three months of submis
sion of the petition to the school board. 

(4) A petition authorized by clause (2) shall be effective if signed by a 
number of qualified voters in excess of five percent of the residents of the 
school diStrict as determined by the most recent census. In a dis_1rict that has 
held an election to reduce or revoke a specific levy authority, any petition for 
a later election to reduce or revoke that authority is effective only if signed by 
a number of qualified voters in excess of ten percent of the residents of the 
school district as determined by the most recent census. A revocation or 
reduction referendum invoked by petition shall be held within three months 
of submission of the petition to the school board. 

(5) Notwithstanding any law to the contrary, the approval of 50 percent 
plus one of those voting on the question is required to pass a referendum. 

(6) Within 30 days after the district holds a referendum pursuant to this 
clause, the district shall notify the commissioner of education of the results of 
the referendum. 

Sec. 27. Minnesota Statutes 1984; section 124A.03, is amended by adding 
a subdivision to read: 

Subd. 4a. [SUMMER EDUCATIONAL IMPROVEMENT LEVY.] Each 
year a district may· levy for summer educational improvement an amount 
equal to the following product: 

(a) the district's summer educational improvement revenue allowance, as 
defined in section 28, for the summer in the next calendar year, times 

( b) the lesser of 

( I) one, or 

(2) the ratio of the quotient derived by dividing the adjusted assessed val
uation of the district in the second preceding year by the total pupil units in 
the district in the current regular school yeat, to the equalizing factor for the 
current school year. 

Sec. 28. Minnesota Statutes 1985 Supplement, section l24A.033, subdi
vision 2, is ame_nded to read: 

Subd. 2. [DEFINITIONS.] For the purposes of computing foundation aid 
for summer programs and intersession classes of flexible school year pro
grams, the following phrases shall have the meanings given them. 

(I) ''Summer program pupil units" means full-time equivalent pupil units, 
computed under section 124; 17, for summer programs and intersession 
classes of flexible school year programs. 

(2) "Summer program revenue allowance" means an amount equal to the 
product of the number of summer program pupil units in a district, times the 
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foundation aid formula allowance as defined in section 124A.02 for the pre
ceding regular school year. 

(3) "Summer program aid" means aid for summer programs and interses
sion classes of flexible school year programs. 

(4) "Summer educational improvement revenue allowance" means an 
amount equal to the prodilct of_0.005 times the number of actual pupil units in 
the preceding school year, times the formula allowance for the preceding 
school year. 

Sec. 29. Minnesota Statutes 1984, section l24A:033. is amended by 
adding a subdivision to read: 

Subd. 6. [SUMMER EDUCATIONAL IMPROVEMENT AID] Summer 
educational improvement aid for each summer shall be paid in the fiscal year 
during which the summer ends. For the summer of I 987 and each summer 
thereafter, a district shall receive summer educational improvement aid 
equal to: 

(I) the difference between the district's summer educational improvement 
revenue allowance and the permitted levy, according to section 27, times 

(2) the ratio of the district's actuallevy to its permitted levy, certified in 
the calendar year prior to the summer. 

Sec. 30. Minnesota Statutes 1984, section 124A.033, is amended by 
adding a subdivision to read: 

Subd. 7. [USES OF AID AND LEVY.] Summer educational improvement 
aid .and levy may be used for expenditures during the summer for curriculum 
development, staff development, parent or community involvement, experi
mental educational delivery systems, and other measures designed for 
improved learning. 

Sec. 31. [125.033] [LICENSURE EXCEPTION.] 

Notwithstanding any law to the contra!)', a teacher holding at least one 
secondary license in English language arts, mathematics, social studies, 
developmental reading, or remedial reading may teach any of the_ listed 
subject areas even if nor licensed during the time the teacher is reaching at a 
center for learning opportunities accordin'g to section 9. 

Sec. 32. Minnesota Statutes 1984, section 134.31, subdivision 2, is 
amended to read: 

Subd. 2. The department of education shall give advice and instruction to 
the managers of any public library or to any governing body maintaining a 
library or empowered to do so by law upon any matter pertaining to the 
organization, maintenance, or administration of libraries. The department 
may also give advice and instruction, as requested, to #te maRageFs Of a-HY 
~ ift a post-secondary educational iRstit1::1tieR institutions, state agen
cies, governmental units, nonprofit organizations, or private entities. It shall 
assist, to the extent possible, in the establishment and organization of library 
service in those areas where adequate services do not exist, and may aid in 
improving previously established library services. 

Sec,. '33. Minnesota Statutes 1984. -.section 134.31, subdivision 3, is 
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amended to read: 

Subd. 3. The department may provide, for any library in the state, books, 
journals, audiovisual items, Fe~reAee information services or resource 
materials it deems appropriate and necessary and shall encourage the sharing 
of library resources and the development of interlibrary cooperation. 

Sec. 34. [135A.10] [CREDIT FOR ADVANCED PLACEMENT 
PROGRAM.] 

Subdivision I. [POLICY A_ND PROCEDURES TO AWARD CREDIT.] 
The board of regents of the University of Minnesota, the state university 
board, and the state board/or community colleges shall each develop a clear 
and uniform policy for its system for awarding post-secondary credit toward 
a degree for a student who earns an acceptable score on an advanced 
placement program examination. Each policy must include procedures to 
inform students and prospective students about credit award and procedures 
to assure implementation on each Campus. The higher education coordinat
ing board shall assist in developing the policy. 

Subd. 2. [DATA ABOUT CREDIT AWARD.] Each year the University 
of Minnesota, state universities, and community colleges must provide the 
higher education coordinating board information and data about credit 
awarded for advanced placement program examinations. 

Sec. 35. Minnesota Statutes 1984, section 136D.27, is amended to read: 

136D.27 [TAX LEVIES, CERTIFICATES OF INDEBTEDNESS.] 

Each year the joint school board may eaeh ye<!f, for the purpose of paying 
any administrative, planning, operating, or capital expenses incurred or to be 
incurred .fe.F area , eeatioRal te€f1Rieal sehee+s, may certify to each partici
pating school district !l,e - ie..,. speeified in seelieft 27§. 12§, sahdivisiea 
-I+, elalise ~ Additieaal tax levies may he eeflified which shall not in any 
year exceed .6 mills on each dollar of adjusted assessed valuation for special 
education and . 7 mills on each dollar of adjusted assessed valuation for 
expenses for secondary vocational edllcation. However, if an .inrermediate 
district is implementing an education district plan according to secrion 16, 
the proceeds of these additional levies may be used for any expenses of 
implementation. Each participating school district shall include such tax 
levies in the next tax roll which it shall certify to the county auditor or audi
tors, and shall remit the collections of such levies to the board promptly when 
received. Such levies shall not be included in computing the limitations upon 
the levy of any district under sections 124A.03, 124A.06, subdivision 3a, 
124A.08, subdivision 3a, 124A. IO, subdivision 3a, 124A.12, subdivision 
3a, I 24A.14, subdivision Sa, and 275.125. The board may, any time after 
such levies have been certified to the participating school districts, issue and 
sell certificates of indebtedness in anticipation of the collection of such 
levies, but in aggregate amounts such as will not exceed the portion of the 
levies which is then not collected and not delinquent. 

Sec, 36, Minnesota Statutes I 984, section I 36D. 74, subdivision 2, is 
amended to read: 

Subd. 2. [TAX LEVY.] The intermediate school board may in each year 
for the purpose of paying any administrative, planning, operating, or capital 
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expenses incurred or to be incurred certify to each county auditor of each 
county in which said intermediate school district shalJ lie, as a single taxing 
district, 4fte ~ ~ Sf)eeiHeEi-ffl: ~ 275.125, st1BElivisieR -H, elatt5e ~ 
AallitieRol tax levies .....,. !,o eeflifiell which shall not in any year exceed .6 
mills on each dollar of adjusted assessed valuation for expenses for special 
education and .5 mills on each dollar of adjusted assessed valuation for 
expenses for secondary vocational education. However, if an intermediate 
district is implementing an education district plan according to section 16, 
the proceeds of these additional levies may be used for any expenses of 
implementation. Said annual tax levies shall be certified pursuant to section 
124.02. Upon such certification the county auditor or auditors and other 
appropriate county officials shall levy and collect such levies' and remit the 
proceeds of collection thereof to the intermediate school district as in the case 
with independent school districts. Such levies shall not be included in com
puting the limitations, if any, upon the levy of the intermediate district or any 
of the participating districts under sections 124A.03, _124A.06; subdivision 
3a, 124A.08, subdivision 3a, 124A.10, subdivision 3a, 124A.12, subdivi
sion 3a, 124A.14, subdivision 5a, and 275.125. 

Sec. 37. Minnesota Statutes 1984, section 136D.87, is amended to read: 

136D.87 [TAX LEVIES, CERTIFICATES OF INDEBTEDNESS.] 

Each year the joint school board"""'"""" yea,, for the purpose of paying 
any administrative, planning: operating, or capital expenses incurred or to be 
incurred fef area veeo!ieRol teeRRieal selteels, may certify to each partici
pating school district !he - ie,,.,, speeifiell ift seetieR 2+:i.12:i, s•eai,•isieR 
U, elattSe f21' AaaitieRol tax levies .....,. be eeflifiea which shall not in any 
year exceed .6 mills on each dollar of adjusted assessed valuation for 
expenses for special education and .5 mills on each dollar of adjusted 
assessed valuation for expenses for secondary vocational education. How
ever, if an intermediatf district is implementing an education district plan 
according to secti_on 16, the·proceeds of these additionq/ levies may be used 
for any expenses of implementation. Each participating school district shall 
include such tax levies in the next tax roll which it shall certify to the county 
auditor or auditors, and shall remit the collections of such levies to the board 
promptly when received .. Such levies shall not be included in computing the 
limitations upon the levy of any district under sections 124A.03, 124A.06, 
subdivision 3a, 124A.08, subdivision 3a, 124A. 10, subdivision 3a, 
124A. 12, subdivision 3a, 124A. 14, subdivision 5a, and 275.125. The board 
may, any time after such levies have been certified (o the panicipating school 
districts, issue and. sell certificates of indebtedness in anticipation of the col
lection of such levies, but _in aggregate .amounts such as will not exceed the 
portion of the levies which is then not collected and not delinquent. 

Sec. 38. Minnesota Statutes 1985 Supplement, section ·275.125, subdivi
sion Sa, is amended to read: 

Subd, Sa. [INTERDISTRICT COOPERATION LEVY.] Each year, a dis
trict which is eligible for aid pursuant to section I 24.272, subdivision 2, may 
levy the amount of the estimated instructional and administrative costs of the 
interdistrict cooperation plan for the year to which the levy is attributable, but 
the levy shall not exceed the lesser of: (I) $50 times the actual pupil units for 
that school year; (2) $50,000; or (3) one mill times the adjusted assessed 
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valuation of the district for the preceding year. +he ~•seeeEls ef the~ ffii1Y 
etliy l,e 11Se8 le fll'Y feF iASIA1eti0Aal eests ff aEllfliAiSIFati,·e eosls-;- that ffiilY 
Ae! ei<eeea ff¥e i,e,eefll ef the iASIA1eti0Aal eos!s, iAeUffeEI HI ~•e,·iElieg the 
flF8gfiHH: effeFiRgs Festdting H'6ffi the eeef)eratieR JHilft For a district that has 
entered into an education district, the levy may be increased by the lesser of 
$25 times the actual pupil units or $25,000. The total amount levied under 
this subdivision may not exceed one mill. 

Sec. 39. Minnesota Statutes 1984, section 275.125, is amended by adding 
a subdivision to read: 

Subd. 8d. [ADULT LITERACY LEVY.] A district may levy for its adult 
literacy program. The amount levied shall not exceed the lesser of: 

( 1) .2 mill times the adjusted assessed valuation of the district for the year 
preceding the year thelevy is certified; or 

/2) the maximum revenue, as set forth in section 20, subdivision 4, for the 
year for which the levy is attributable. 

Sec. 40. Minnesota Statutes 1984, section 298.24, subdivision 3, is 
amended to read: 

Subd. 3. (a) A credit in the amoimt of notto exceed four cents per gross ton 
of taxable iron ore concentrate produced shall be allowed against the tax 
imposed by subdivision I, with respect to the production of iron ore concen
trate from !aconite plants which, together with the lands upon which they are 
located -and lands used in connection with the mining, quarrying and con
centration of taconite and buildings, machinery, equipment and other fixtures 
used in the production of !aconite, and notwithstanding the provisions of 
section 298.25, have by law been made subject to direct taxes for the pay
ment of principal and interest on bonds issued by a school district or city. 

(b) Notwithstanding clause (a), a credi_t of not to exceed seven cents shall 
be allowed a producer for the payment of taxes for bonds, and intere,t on 
them, issued by Independent School District 703, for which the producer's 
property has been made subject to direct taxes. 

(c) Notwithstanding clause /a), a credit of not to exceed four cents shall be 
allowed a producer for the payment of taxes for bonds, and interest on them, 
issued by independent school district No. 701, for which the producer's 
property has been made subject to direct taxes. 

( d) The credit allowed in this subdivision shall be allowed against taxes 
payable in the. calendar years following the issuance and sale of the bonds 
until the total credit allowed in all years equals the total liability of the pro
ducer for direct taxes for the payment of the bonds and interest. If necessary 
to equal the total liability of the producer, the credit may be taken in years 
after the years when the taxes for the bond principal and interest were paid. 

The amount of credit allowable hereunder in any year with respect to pro
duction from any plant subjected to direct taxes shall not exceed the amount 
of the direct taxes levied.in the prior year against the plant for the bonds and 
interest and the indebtedness secured thereby, except if the credit allowed 
does not equal the amount levied in the prior year, then the unused credits of 
prior years may be used for the deficiency. 

Sec. 41. Minnesota Statutes 1984, section 465.72, is amended to read: 
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465.72 [SEVERANCE PAY.] 

Subdivision 1. [GENERALLY.] Except as may otherwise be provided in 
subdivision 2 .and in Laws I 959, Chapter 690, as amended, any county, city, 
township, school district or other governmental subdivisi9n may pay sever
ance pay to its employees and promulgate rules for the payment of severance 
pay to an employee who leaves employment on or before or subsequent to the 
normal retirement date. Severance pay shall also include the payment of 
accumulated vacation leave, acCumulated sick leave or a combination 
thereof. The severance pay shall be excluded from retirement deductions and 
from any calculations in retirement benefits. It shall be paid in a manner 
mutually agreeable to the employee and employer over a period not to exceed 
five years from retirement or termination of employment. If a retired or ter
minated employee dies before all or a portion of the severance pay has been 
disbursed, that balance due shall be paid to a named beneficiary or, lacking 
same, to the deceased's estate. In no event shall severance pay provided. for 
an employee leaving ·employment exceed an amount equivalent to one year 
of pay. 

Subd. 2. [EXCEPTION TO LIMITATIONS.] 

The provisions of subdivision 1 requiring that severance pay be paid over 
a period not to exceed five years from retirement or termination of employ
ment and that severance pay not exceed an amount equivalent to one year of 
pay do not apply to severance pay to school district employees in the form of 
payment of accumulated sick -leave that is used to make contributions on 
behalf of the employee or former employee toward premiums for group 
insurance policies provided by_ the school district. 

This subdivision applies only to payments made prior to July 1, 1986, and 
to.payments made under contracts executed, ratified, and in effect on July I, 
1_986. Any payment$ of severance·pay made by school districts acc'ording to 
this subdivision before July 1, 1986, are validated. 

Sec. 42. [SECONDARY VOCATIONAL RULE CHANGE.] 

A,ccording to its authority in Minnesota Statutes, section 121.11, the state 
board of education shall amend Minnesota Rules, part 3505 .5300, subpart 3, 
to allow two hours of preparation_ time to be eligible for secondary vocational 
aid when the vocational education teaching assignment is five instruc_tional 
contact hours. Minnesota Statutes, sections 14.26Jo 14.28, shall apply to 
this. rule amendment. Other sections of chapter 14 shall not apply. Notwith
standing any law to the contrary, the rule shall be effective for aid paid for 
the 1985-1986 school year and thereafter. 

Sec. 43. Laws 1985, First Special Session chapter 12, article 8, section 63, 
subdivision 2, is amended to read: 

Subd. 2. [TEACHER EXAMINATIONS.] For duties related to teacher 
exami_nations there is appropriated: 

$105,00Q,~ __ )986, 

$75,000 1987. 

$30,000 ef the fiseal Y""" +9&e app,epFiatieR is to evaluate teaching skills of 
beginning teachers and $75,000 each year is for development of teacher 
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examinations. Any unexpended balance of this appropriation for fiscal year 
1986 shall not cancel but shall be available for fiscal year 1987. 

Sec. 44. Laws 1985, First Special Session chapter 12, article 8, section 62, 
subdivision 3, is amended to read: 

Subd. 3. [ACADEMIC EXCELLENCE FOUNDATION.] For support of 
the academic exceUence foundation according to Minnesota Statutes, section 
121.612, there is appropriated: 

$89,000, ___ I986, 

$84,000 I 987. 

$5,000 of the fiscal year 1986 appropriation shall be used for expenses. 
related to the operation of the task force established in section 60, subdivi
sion 1. 

Any unexpended balance from the appropriation for the academic eX('el
lence foundation for fiscal year 1986 shall not cancel but shall be available 
until June 30, 1987. 

Sec. 45. [AUTHORIZATION OF HIBBING BONDS AND TAX 
LEVIES.] 

Subdivision I. [AMOUNT; PROCEDURE.] Independent school district 
No. 701, Hibbing, may issue bonds in an aggregate principal amount .not 
exceeding $2,000,000, in addition to any bonds already issued or author
ized, to finance the acquisitio"n and betterment of school buildings and facil
ities. Except as permitted by this section, the bonds shall be authorized, sold, 
and issued in accordance with Minnesota Statutes, chapter 475, except that 
no election shall be required to authorize their issuilnce except as provided 
in subdivision 2, and the bonds shall not constitute net debt within the mean
ing of Minnesota Statutes, section 475.53. 

Subd. 2. [NOTICE; ELECTION.] Prior to the issuance of the bonds, the 
school board shall publish in the official newspaper of the district a resolu
tion authorizing their issuance, and if within ten days after such publication 
there is filed with the school district clerk a petition requesting an election on 
the proposition of issuing the bonds signed by qualified voters in number 
equal to ten percent of the number of qualified voters voting at the last gen
eral election in the district, the bonds shall not be issued unless and until 
such proposition has been approved by a majority of the votes cast thereon at 
a regular or special election. · 

Subd. 3. [LEVY.] After the sale and before the delivery of any bonds 
under authority of this section, the school board shall, by resolution,_ levy 
upon all taxable property in the school district, a direct, general ad valdrem 
tax/or each year of the term of the bonds in amounts which, if collected in full 
and added to the minimum amounts required to be paid to the district under 
subdivision 7 are sufficient to pay when due the principal of and interest on 
the bonds. A copy of the resolution shall be filed and the taxes levied shall he 
collected as specified in Minnesota Statutes, section 475 .61. A resolution of 
the board levying taxes for the payment of the bonds and interest on them as 
authorized by this section and pledging the proceeds of the levies for the 
payment of the bonds and _interest on them shall be deemed to ·be in compli
ance with the provisions-of Minnesota Statutes, chapter 475 with respect to 
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the levying of taxes for their payment. 

Subd. 4. [DEFICIENCIES.] Bonds issued under authority of this section 
shall be general obligations of the school district, for which its full faith and 
credit and unlimited taxing powers shall be pledged. If there are any defi
dencies in the collections of the taxes levied pursuant to subdivision-2 or in 
the amounts required to be paid to the district under subdivision 7 they shall 
be inade good by general levies, not subject to limit, on all taxable property 
in the_ district in accordance with Minnesota Statutes, section 475.74. If any 
deficiency levies are necessary, the school board may effect a temporary 
loan or loans on certificates of indebtedness issued in anticipation of them to 
meet payments of principal or.interest on the bonds due or about to become 
due. 

Subd. 5. [EFFECT ON OTHER LEVIES.] Taxes levied pursuant to this 
section shall be disregarded- in the calculation of any other tax levies or 
limits on tax levies provided by other law. 

Subd. 6. [INDEBTEDNESS LIMITATIONS.] Bonds may be issued under 
authority of this section notwithstanding any limitations upon the indebted
ness of a district, and their amounts shall not b,: included in computing the 
indebtedness of a district for any purpose, including the issuance of sub~ 
sequent bonds and the incurring -of subsequent indebtedness. 

Subd. 7. [PAYMENTS TO DISTRICT; APPROPRIATIONS.] Com
mencing with taxes payable in 1987, the commissioner of revenue shall 
deduct and pay to independent school district No. 701 on or before October I 
of each year, an amount equal to four cents per gross ton of taxable iron 
concentrate produced or 10 90 percent of the debt service coming due on or 
before the second following January I on all bonds issued by the district 

•pursuant to subdivision 1, whichever is greater, from the taxes paid pursuant 
to sections 298.23 to 298.28 by a person, corporation, partnership, opera
tor, joint venture, or other owner of a taconite plant and taconite properties 
located in the school district. The deduction shall be made from the amount 
whieh would otherwise have been distributed .to northeast Minnesota eco
nomic protection fund in the apportionment fund in the state treasury under 
section 298.28, subdivision 1. A sum is annually appropriated to the com
missioner from the proceeds_ of the taxes sufficient to make the payments 
required by this section. 

Subd. 8. [PAYMENTS WHEN PRODUCTION DECREASES OR 
STOPS.] If the producer described in subdivision 7 ceases operations or 
decreases its operations so that the amount of the deduction of four cents per 
gross ton of concentrate produced is insufficient to raise the minimum 
·amount required to be paid a,nnually under subdivision 7, then the difference 
between the deduction of four cents per gross ton of concentrate produced 
and such minimum amount shall be paid as provided in section 298.225. 

Subd. 9. [DEPOSIT AND USE OF FUNDS.] The revenue received pur
suant to this section by independent school district No. 701 shall be deposited 
in the bond redemption fund of the district and shall be us'ed only to pay debt 
service on bonds issued pursuant to subdivision 1. 

Subd.· /0. [TERMINATION.] The deduction and payment of taxes 
authorized in subdivisions 7 and 8 shall terminate upon the payment in full, or 
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the discharge of the districr' s obligation to pay in full, the principal of and 
interest on all bonds issued pursuant to subdivision 1. 

Subd, 11, [COMPLIANCE,] This section is effective the day after the 
school board of independent school district No. 701 complies With -Minnesota 
Statutes, section 645,021, subdivision 3, 

Sec, 46, [AUTHORIZATION OF VIRGINIA BONDS AND TAX 
LEVIES,] 

Subdivision 1, [AMOUNT; PROCEDURE,] lndependent school distril't 
No. 706, Virginia, may issue bonds in an aggregate prindpal amount not 
exceeding $2,000,000, in addition to any bonds already issued or author
ized, to finance the acquisition and betterment of school buildings and facil
ities. Except as permitted by this section, the bonds shall be authorized, sold, 
and issued in accordance with Minnesota Statutes, chapter 475, except that 
no election shall be required to authorize their issuance except as provided 
in subdivision 2, and the bonds shall not cons-titute net debt within the mean
ing of Minnesota_ Statutes, section 475 .53. 

Subd, 2, [NOTICE; ELECTION,] Prior to the issuance of the bonds, the 
school board shall publish in the official newspaper of the district a resolu
tion authorizing their issuance, and if within ten days aft'er such publication 
there is filed with the school district clerk a petition requesting an election on 
the proposition of issuing the bonds signed by qualified voters in number 
equal to ten percent of the number of qualified voters voting at the last gen
eral election in the district, the bonds shall not be issued unless and until 
such proposition has been approved by a majority of the votes cast thereon at 
a regular or special election. 

Subd, 3. [LEVY,] After the sale and before the delivery of any bonds 
under authority of this section, the school board shall, by resolution, levy 
upon all taxable property in the school district, a direct, general ad valorem 
tax/or each year of the term of the bonds in amounts which, if collected in full 
and added to the minimum amounts required to be paid to the district under 
subdivision 7 are sufficient to pay when ·due the principal of and interest on 
the bonds, A copy of the resolution shall befiled and the taxes levied shall be 
collected as specified in Minnesota Statutes, section 475.61. A resolution of 
the board levying taxes for the payment of the bonds and interest on them as 
authorized by this section and. pledging the proceeds of the levies for the 
payment of the bonds and interest on them shall be deemed to be in compli
ance with the provisions of Minnesota Statutes, chapter 475 with respect to 
the levying of taxes for their payment. 

Subd, 4, [DEFICIENCIES,] Bonds issued under authoritv of this section 
shall be general obligations of the school district, for which its full faith and 
credit and unlimited taxing powers shall be pledged, If there are any defi· 
ciencies in the collections of the taxes levied pursuam to subdivision 2 or in 
the amounts required to be paid to the district under subdfrision 7 they shall 
be made good by general levies, not subject to limit, on all taxable property 
in the district in accordance with Minnesota Statutes, section 475.74. If any 
deficiency levies are necessary, the school board may effecr a temporary 
loan or loans on certificates of indebtedness issued in anticipation nF them to 
meet payments of principal or interest on the bonds due or about to become 
due. 
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Subd, 5. [EFFECT ON OTHER LEVIES.] Taxes levied pursuant to this 
section shall be disregarded in the calculation of any other tax levies or 
limits on tax levies provided by other law. 

Subd. 6. [INDEBTEDNESS LIMITATIONS.] Bonds may be issued under 
authority of this section notwithstanding any limitations upon the indebted
ness of a district, and their amounts shall not be included in computing the 
indebtedness of a district for any purpose, including the issuance of sub
sequent bonds and the incurring of subsequent indebtedness., 

Subd. 7. [PAYMENTS TO DISTRICT; APPROPRIATIONS.] Com
mencing with taxes payable in 1987,. the commissioner of revenue shall 

· deduct and pay to independent school district No. 706 on or before October I 
of each year, an amount equal to four cents per gross. ton of taxable iron 
concentrate produced or to 90 percent of the debt service coming due on or 
before the second following January I .on aU bonds issued by the district 
pursuant to subdivision 1, whichever is greater, from the taxes paid pursuant 
to sections 298.23 to 298.28 by. a person, -corporation, partnership, opera
tor, joint venture, or ·orh_er owner of a taconite .plant and taconite properties· 
located in the school district. The deduction shall be made from the amount 
which would_ otherwise .have been distributed to- northeast Minnesota eco
nomic protection Jund in- the apportionment fund 'in the state· treasury under 
section 298.28,. subdivision 1. A sum is annually appropriated to the com
missioner from the proceeds of the taxes_ sufficient to make the payments 
required by this-section. 

Subd. 8. [PAYMENTS ·· WHEN PRODUCTION DECREASES OR 
STOPS.] If the producer described in su/Jdivision 7 ceases operations or 
decreases its operations so that the amount of the-deduction of four cents per 
gross- ton _of concemrate produced is insufficient ·to raise. the minimum 
amount required to be paid annually under subdivision 7, then· the difference 
bl?tween the deduction of four cents per gross. ton of concentrate produced 
and such minimum amount shall be paid as provided in section 298.225. 

Subd. 9. [DEPOSIT AND USE OF FUNDS.] The revenue received pur
s_uant to this section by independent school district No. 706_ shall be deposited 
in _the bond redemption fund of the district and shall be used only to pay debt 
service on bo1_1ds iss_ued pursuant to subdivision I. 

Subd. 10. [TERMINATION.] The deduction and payment of taxes 
authorized in subdivisions 7 and 8 shall terminate upon the payment in full, 
or the discharge of the district's obligation to pay in full, the principal of and 
interest on all bonds issued pursuant to. subdivision 1. 

Subd. 11. [COMPLIANCE.] This section is effective the day ajier the 
school board of indepe,ident school district No. 706 complies with Minnesota 
Statutes, section 645.021, subqivision 3. · 

Sec .. 47. [AUTHORIZATION OF EVELETH BONDS AND TAX 
LEVIES.] . 

Subdivision I. [AMOUNT; PROCEDURE.] Independent school district 
No. 697. Eveleth, may issue bonds in an aggregate principal amount not 
exceeding $1,500,000, in addition to any bonds already issued or authorized, 
to finance the acquisition and betterment of school buildings and facilities. 
Except as permitted by this section, the bonds shall be authorized, sold, and 
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issued in accordance with Minnesota Statutes, chapter 475,. except that no 
election shall be required to authorize their issuance except as provided in 
subdivision 2, and the bonds shall not constitute net debt within the meaning 
of Minnesota Statutes, section475.53. 

Subd. 2. [NOTICE; ELECTION.] Prior to the issuance of the bonds, the 
school board shall publish in the official newspaper of the district a resolu
tion authorizing their issuance, and if within ten days after such publication 
there is filed with the school district clerk a petition requesting an election on 
the proposition of issuing the bonds signed by qualified voters in number 
equal to ten percent of the number of qualified voters voting at the last gen
eral election in the district, the bonds shall not be issued unless and until 
such proposition has been approved by a majority of the votes cast thereon at 
a regular or special election. 

Subd. 3. [LEVY.] After the sale and before the delivery of any bonds 
under authority of this section, the school board shall, by resolution, levy 
upon all taxable property in the school district, a direct, general ad valorem 
tax/or each year of the term of the bonds in amounts which, if collected in full 
and added to the minimum amounts required to be paid to the district under 
subdivision 7 are sufficient to pay when due the principal of and interest on 
the bonds. A copy of the resolution shall be filed and the taxes levied shall b.e 
collected as specified in Minnesota Statutes, section 475.61. A resolution of 
the board levying taxes for the payment of the bonds and interest on them as 
authorized by this section and pledging the proceeds of the levies for the 
payment of the bonds and interest on them shall be deemed to be in compli
ance with the provisions of Minnesota Statutes,· chapter 475 with respect to 
the levying of taxes for their payment. · 

Subd. 4. [DEFICIENCIES,] Bonds issued under authority of this section 
shall be general obligations of the school district, for which its full faith and 
credit and unlimited taxing powers shall be pledged. If there are any defi
ciencies in the collections of the taxes levied pursuant to subdivision 2 or in 
the amounts required to be paid to the district under subdivision 7 they shall 
be made good by general levies, not subject to limit, on all taxable property 
in the district in accordance with Minnesota Statutes, section 475.74. If any 
deficiency levies ·are necessary, the school board may effect a temporary 
loan or loans on certificates of indebtedness issued in anticipation of them to 
meet payments of principal or interest on the bonds due or about to become 
due. · 

Subd. 5. [EFFECT ON OTHER LEVIES.] Taxes levied pursuant to this 
section shall be disregarded in the calculation of any other tax levies or 
limits on tax Levies provided by other law. 

Subd. 6. [INDEBTEDNESS LIMITATIONS.] Bonds may be issued under 
authority of this section notwithstanding any limitations upon the indebted
ness of a district, and their amounts shall not be included in computing the 
indebtedness of a district for any purpose, including the issuance of sub
sequent bonds and the incurring of subsequent indebtedness. 

Subd .. 7. [PAYMENTS TO DISTRICT; APPROPRIATIONS.] Com
mencing with taxes payable in 1986, the commissioner of revenue shall 
deduct and pay to independent school district No. 697 on or before October I 
of each year, an amoUnt equal to five cents per gross ton of taxable iron 
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concentrate produced or tO 75 percent of the debt service coming due on or 
before the second following January 1 on all bonds issued by the district 
pursuant to subdivision 1, whichever is greater, from the taxes paid pursuant 
to sections 298.23 to 298.28 by a person. corporation, partnership, opera
tor, joint .venture, or other owner of a taconiti! plant and !aconite properties 
located in the school district. The deduction shall be made from the amount 
which would otherwise. have been distributed to northeast Minnesota eco
nomic protection fund in the apportioriment fund in the state treasury under 
section 298 .28, subdivision 1. A sum is annually appropriated to the com
missioner from the proceeds of the taxes sufficient to make the payments 
required by this section. 

Subd. 8. [PAYMENTS WHEN PRODUCTION DECREASES OR 
STOPS.] If the prqducer described in subdivision 7 ceases operations or 
dei·reases its operations so that the amount of the deduction of five cents per 
gross ton of concentrate pi-oduced is insufficient to raise the minimum 

. amount required to be paid annually under ~ubdivision 7, then the difference 
between the deduction of five cents per gross ton of concentrate produced 
and such minimum amount shall_be paid as provided in section 298.225. 

Subd. 9. [DEPOSIT AND USE OF FUNDS.] The revenue received pur
suant to this section by independent school district No. 697 shall be deposited 
in the debt redemption fund of the district and shall be used .only to pay debt 
service '?n bonds issued pursuant to subdivision 1. 

Subd. JO. [TERMINATION.] The deduction and payment of tru:es 
authorized in subdivisions 7 and 8 shall terminate upon the payment in full, 
or the discharge of the district's obligation to pay infull, the principal of and 
interest on all bonds issued pursu_ant to subdivision 1. 

Subd. 11. [COMPLIANCE.] This section is effective the day after the 
school board of independent school district No. 697 complieS with Minnesota 
Statutes. section 645 .021, subdivision 3. 

Sec. 48. [EXCESS CAPITAL EXPENDITURE !,EVY.] 

Subdivision 1. l 1986.] Independent school district No. 97, Moose Lake, 
may levy up to $75,000 in l986for capital expenditure purposes in addition 
to all other levies for capital expenditure and other purposes. 

Subd. 2: [1987.] Independent school district No. 97, Moose Lake, may 
levy up to $70,000 in 1987 for capital expenditure purposes in addition to all 
other levies for capital expenditure and other purposes. 

Subd. 3. [REFERENDUM.] The authorization for the levy in subdivision 1 
or 2 may be revoked or reduced as provided in this subdivision. A referen
dum on the ·question of revoking or reducing the authorized amount shall be 
called on the written petition of a number of qualified voters in excess of 15 
percent of the average number of voters of the two most recent district-wide 
school elections. A petition to revoke or reduce the levy authorized by sub
division .1 must be received· by September I, 1-986, and the referendum must 
be held by October JO, 1986. A petition to revoke or reduce the levy author
ized by subdivision 2 must be received by September 1, 1987, and the refer
endum must be held by October JO, 1987. The ballot must state the number of 
mills required to raise the authorized amount. Th_e ballot question must read 
substantially asfollows: 
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"Shall the authority to make an extra levy for capital expenditures in 
(year) granted to independent school district No. 97 in (this act) be (re-
vokedlreducedfrom $, ____ to$, ____ )?" 

In other respects, the referendum shall be conducted as other elections 
are conducted under sections 134A.03 and 123.32. 

Sec. 49. [PLAN FOR AUTOMATION OF STATE LIBRARIES.] 

The commissioner of education shall develop a plan to address automation 
needs of state agency libraries. The plan.shall include methods to: 

(I) strengthen government information services available· to agencies and 
the public; 

(2) improve <;oordination and cooperation among state agency libraries; 
and 

(3) eliminate unnecessary duplication. 

Other state agencies and the legislative reference library shall cooperate 
with the commissioner in developing this plan. The state law library may 
cooperate in developing this plan. By August 15, 1986, the plan .,·hall be 
reported to the governor, education committees of the legislature, and sen
ate finance and house appropriations committees. 

Sec. 50. [SCHOOL HEALTH SERVICES STUDY.] 

By, February 1, 1987, the commissioner of education shall inake recom
mendations about school health services to the education commi.ttees of the 
legislature, senate finance committee, and house appropriations committee. 
The study shall focus on minimizing the interference to learning of acute and 
chronic health problems and on developing healthy lifestyles for learners of 
all ages. The study must include: 

( 1) a description of the range of health services provided to and by school 
districts, state activities relating to school health programs, including cur
rent school health requirements; 

(2) evaluation of the exiSting programs, including licensed school nurse 
staffing patterns and the relationship of staffing and services provided for the 
health needs of the school population; 

( 3) evaluation of· medication administration policies, procedures, and 
related liability issues; 

(4) alternative model programs; 

(5) existing and potential alternative funding sources; and 

(6) recommendations for improving existing programs or establishing new 
programs. 

The commissioner of education shall collaborate with the commissioner of 
health and the commissioner of human services for aspects of the study. 

Sec. 51. [REPORT TO LEGISLATURE.] 

The policy required under section 34 must be developed and reported by 
each system to the education committees of the legislature by February I, 
1987. 
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Sec. 52. [REPEALER.] 

Section 42 is repealed. 

Sec. 53. [EFFECTIVE DATE.] 

4319 

Sections 26- and 42 are effective the day following final enactment. Section 
52 is effective June 30, 1987. Sections 7, 20, 35, 36, and 37 are effective July 
1, 1987. Sections 2, 3, and 4 are effective for the 1988-1989 school year and 
thereafter." · 

Delete the title and insert: 

·'A bill .-for an act relating to education; requiring special education for 
children and their families from birth through age two; establishing centers 
for learning opportunities; establishing education districts with additional 
interdistrict cooperation revenue; establishing aid and levy for adult literacy 
programs; establishing aid and levy for summer educational improvement 
programs; requiring post-secondary policies for advanced placement pro
grams; allowing additional uses .for intermediate school district levies; 
establishing certain exceptions for_ school district employees for severance 
pay; authorizing certain bonds and tax levies for certain school districts; 
amending Minnesota Statutes 1984, sections 120.05, subdivision 6; 120.17, 
by adding a subdivision; 121.496; 121.612, subdivision 5, and by adding 
subdivisions; 122.535, subdivision 2; 123.39, subdivision 4; 123.741, sub
division I; 124.272, subdivisions I, 2, and 4, and by adding a subdivision; 
124A.03, subdivision 2, and by adding a subdivision; 124A.033, by adding 
subdivisions; 134.31, subdivisions 2 and 3; 136D.27; 136D.74, subdivision 
2; l36D.87; 275.125, by adding a subdivision; 298.24, subdivision 3; and 
465. 72; Minnesota Statutes 1985 Supplement, sections 120.17, subdivisions 
I, 3, 3a, 12, and 13; 121.882, subdivision 2; 123.741, subdivision 6; 
123.742, subdivision la; 124.272, subdivision 3; 124A.033, subdivision 2; 
and 275.125, subdivision Sa; Laws 1985, First Special Session chapter 12; 
article 8, sections 62, subdivision 3; and 63, subdivision 2; proposing coding 
for new law in Minnesota Statutes, chapters 121; 123; 124; 125; and 135A." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1403: A bill for an act relating to taxation; exempting certain 
nonprofit nursing homes from taxation; ·amending Minnesota Statutes 1984, 
section 272.02, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 13 and 14, delete the new language 

Page I, after line 14, insert: 

"(4) All licensed and medical assistance-certified nursing homes that are 
operated by a nonprofit corporation organized under chapter 317 or an 
organization that is exempt from taxation under section 50l(c)(3) of the 
Internal Revenue Code of 1954, as amended through December 31, l 985;" 
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Renumber the clauses in sequence 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. l 774: A bill for an act relating to state departments and agencies; 
providing for inspections of certain facilities and imposition of fines; 
amending Minnesota Statutes 1984, sections 144.55, subdivision 4; and 
245.805. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, lines I to 4, reinstate the stricken language 

Page 3, line 9, delete "no later than 30 days". and insert "within a rea
sonable time" 

Page 3, line 12, delete everything after the comma and insert "the com
missioner shall notify the operator of the commissioner's proposed fines for 
failure to comply with the correction order.'' 

Page 3, delete line l 3 

Page 3, line 16, delete everything before the comma and· insert '' the com
missioner's notification of proposed fines'' 

Page 3, line 23, before "The" insert "In each rule adopted or amended 
after the effective date of this section," 

Page 3, line 24, delete "promulgate by rule" and insert "adopt" 

Page 3, line 25, after the period insert "Until the commissioner has 
adopted a schedule of fines in a rule, the schedule of fines in this subdivision 
applies. 

(a) For deficiencies that the commissioner determines are administrative 
in nature and do not directly have adverse effects on the health, safety, or 
welfare of individuals, the commissioner shall assess a fine of $250for each 
uncorrected deficiency and may assess the fine for each day the deficiency 
remains uncorrected. 

(b) For deficiencies that the commissioner determines have an undesir
able effect on the quality or C/uantiiy of services provided to individuals but 
do not adversely affect the health or safety of individuals, the commissioner 
shall assess a fine of $500 for each uncorrected deficiency and may assess 
the fine for each day the deficiency remains uncorrected. 

( c) For deficiencies that the commissioner determines adversely affect the 
health or safety of individuals or are violations of section 626.556, subdivi
sions 9 and 12, or section 626.557, subdivisions 14 and /5; the commis
sioner shall assess a fine of $1,000 for each uncorrected deficiency and may 
assess the fine for each day the deficiency remains uncorrected.'' 

Page 4, line 12, after "3" insert ·"and shall order the operator to pay all 
costs associated with the t:onteSted case proceeding, including reasonable 
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attorney's fees.-'' 

And when so amended _the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 2086: A. bill for an act relating to tax-forfeited lands; requiring a 
conveyance of tax-forfeited land in St. Louis county. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [ST. LOUIS COUNTY LAND CONVEYANCE.] 

(a) Notwithstanding any law to the contrary, the state of Minnesota and St. 
Louis County may convey to Clyde E. Arnberg and Lilah E. Arnberg, Box 
2345, Star Route, Virginia, Minnesota 55792, land in St. Louis county iden
tified as Lot C, Plat Da Bi Na Wa that forfeited/or unpaid property taxes. 
The price for the land must be the same as that provided under Minnesota 
Statutes, section 28[.02. 

( b) The attorney general shall prepare the instrument of conveyance. 

( c) The property to be sold was forfeited to the state for unpaid taxes as a 
result-of a recording error. The 'Arnbergs were unaware .that the taxes were 
not paid and were not notified of the proceeding that forfeited the property. 

Sec. 2. [EFFECTIVE DATE.]. 

This act is effective the day after final enactment.'' 

Amend the title as follows: 

Page 1, line 2, delete "requiring" and insert "providing" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F. No. 2130: A bill for an act relating to labor; independent school dis
trict NO. 709, Duluth; ·rem·oving certain educational assistants from civil 
service; amending Laws 1967, chapter 252, section 2, as amended. 

Reports the same back with the recommendation that the bill do pass and 
be placed on the Consent Calendar. Report adopted, 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F. No. 1903: A bill for an act relating to workers' compensation; regu
lating the obligations and administration of the special compensation fund; 
regulating the payment and right to benefits; compensation court of appeals; 
regulating attorneys' fees; providing for the adminis_tration of claims; pro-
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viding penalties; amending Minnesota Statutes I 984, sections I 76.041, sub
division 4; 176.081, subdivision l; 176.101, subdivisions 2, 3f, and 3v; 
176.104, subdivision 1; 176.105, subdivision 4; 176.111, subdivisions 6, 12, 
15, and 20; 176. 129, subdivision 8; 176.13 I, subdivisions la and 3; 176. 135, 

·subdivision la; 176.138; 176.179; 176.225, subdivision I; 176.231, subdi
visions I and IO; 176.242, subdivision 2; 176.243, subdivision 3; 176.361, 
subdivision I; 176.421, subdivision 6; 176.461; 176.521, subdivision 3; 
176.603; 176.61 l, subdivision 2; Minnesota Statutes 1985 Supplement, sec
tion 176.101, subdivision 3e; proposing coding for new law in Minnesota 
Statutes, chapters 79 and 176; repealing Minnesota Statutes I 984, sections 
176.265; 176.431; 176.441; and 176.611, subdivisions 3 and 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 1 and 2, delete sections 2 and 3 and insert: 

"Sec. 2. Minnesota Statutes 1984, section 79.251, subdivision 3, is 
amended to read: 

Subd: 3. [RATES.] IRsu,eds seF¥e<! by the assigReEl r-isk plaR. shall l,e 
eRargeEl preffliums &asee ttpoo a mti-Hg fHil'A;' ineltu:ling a mefi.t mti-Hg ~ 
aElepte8 ey- the eeWtmissieRer By A:He-:- +he eemmissiener s-haH anRuall), flet 
ff!lef lft&A JaRU8f} ] ef eaeft yeaf; establish the seheeule ef Fales applieaele 16 
assignee Fisk pjaR l,usiness. Assignee Fisk pren,iun,s shall Rel l,e !ewe, lft&A 
r-ateS generally el;0:rge1:f ey iAsurers tef the _Business. +He eeFRffiissiener sh-al-1-
m ff½e ·eempensation reeeive8 ~ the agem ef fee0f&.- +Be estabhskfflent ef 
the assigned rtsl< rJa!> fllles ill!d ageRt fees aFe Rel suejeel 16 ehajller -14.- The 
commissioner shall adopt a schedule of workers' compensation insurance 
rates for use in this state for each classification under which assigned risk 
plan insurance is written. The schedule of rates shall no_t be excessive, inad• 
equate, or unfairly discriminatory. In adopting a schedule of rates, the 
commissioner may act on the written petition of any insurer writing contracts 
of insurance under the assigned risk plan, or an insured subject to the 
assigned risk plan, or other interested party requesting· that a hearing be 
held for modification of the schedule of rates. The commissioner may include 
the expense of a reasonable charge for the services of an agent of record. 

Upon receij:,t of a petition for an increase in the existing schedule of rates, 
the commissioner shall determ_ine whether the petition sets forth facts. that 
show the existing schedule of rates is inadequate and in need of modification 
so as to indicate a ne.ed to hold a hearing. The commissioner may decline to 
grant a hearing if the insurer petitioner has failed to provide adequate infor
mation, as required by the commissioner or as reques_ted upon receipt of a 
petition. The commissioner rejecting a petition for a hearing shall give 
notice of that determination to the petitioning party within 30 days of receipt 
of the petition and state the reasons for the rejection. 

If the commissioner accepts the petition, the commissioner shall order a 
hearing on matters set forth in the petition requesting a modification of the 
schedule of rates. The hearing shall be held pursuant to the contested case 
procedures in chapter 14. The burden of proof shall be on the petitioning 
party. 

Sec. 3. Minnesota Statutes 1984, section 79.58, is amended by adding a 
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subdivision to read: 

Subd. 3. [EXPERIENCE RATING PLANS.] The commissioner shall 
.disapprove any experi~nce ratirlg plan of a .. d((lta service organization or 
insurer that establishes an annual premium requirement in excess of $1,000. 

Sec. 4; Minnesota Statutes 1984, section 79.60, subdivision I, is amended 
to read: 

Subdivision I. [REQUIRED ACTIVITY.) Each insurer shall perfonn the 
following activities: 

(a) Maintain membership in and report loss experience data -to a licensed 
data service organization in accordance with the statistical plan and rules of 
the ·organization as approved by the commissioner; 

(b) Establish a plan for merit rating which shall be consistently applied to 
all .insureds, provided that members of a d~ta service organization may use 
merit rating plans developed by that data service organization; 

( c) Provide an annual report to the commissioner containing the infonna
tion and prepared in the fonn required by the commissioner; and 

(d) Keep a record of the premiums and losses paid under each workers' 
compensation policy written in Minnesota. in the fonn required by .the 
commissioner; · 

(e) Keep a record and report losses incurred as the result of claims ·of 
injured workers claiming benefits under Minnesota law for which a policy 
was issued and premiums·paid in another state; and 

(f) Keep a record and repoit iitvestment _income earne~ on premiums and 
reserves attributable to Minnesota business. 

"Loss experience data" for the purpose of clause (a/ are incurred losses 
less an insurer's claims for reinibursement from the reinsurance associa• 
tion, second injury fund, and subrogation. 

Sec. 5. Minnesota Statutes 1984, section 79.61, subdivision I, is amended 
to read: · 

79.61 [DATA SERVICE ORGANIZATIONS; REQUIRED AND PER
MITTED ACTIVITY.] 

Subdivision I. [REQUIRED ACTIVITY.] Any data service organization 
shall perfonn the following activities: 

(a) File statistical plans, including classification definitions, amendments 
to the plans:, and definitions,. with the commissioner for approval, and assign 
each compensation risk written by ·its members to its approved classification 
for reporting purposes; · · 

(b) Establish requirements for data reporting and monitoring methods to 
maintain a high quality data base; 

(c) Prepare and distribute a periodic report, in a fonn prescribed by the 
commissioner, on ratemaking_ including, but not limited. to the following 
elements: 

(i) development factors and alternative derivations; 
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(ii) trend factors and alternative derivations and applications; 

(iii) pure premium relativities for the approved classification ·system· for 
which data are reported shall be reported accurately on the. basis of actual 
classes written, provided that the relativities for insureds engaged in similar 
occupations and presenting substantially similar risks shall, if different, 
differ by at least ten percent; and· 

(iv) an evaluation of the effects of changes in law on loss data .. 

The report shall also include explicit discussion and explanation of meth
odology, alternatives examined, assumptions adopted, and areas of judg
ment and reasoning supporting judgments entered into, and the effect of 
various combinations of these elements on indic_ations for modification .. 0f an 
overall pure premium rate level change. The pure premium relativities shall 
be based on verified reports of insurer's premiums ahd losses, and rate level. 
indications shall not include a loa9ing for expenses or profit and no expense 
or profit data or recommendations relating to expense or profit shall be 
included in the report or collected by a data service organization. Losses are 
net losses after deductions for reimbursable losses from reinsurance, second 
injury fund, and subrogration; 

(d) Collect, compile, summarize, and distribute data from members or 
other sources pursuant to a statistical plan approved by the commissioner.All 
data collected from members shall be subject to regular and routine audit for 
accuracy and completeness, All compilations, summaries, or reports shall 
/Je 'issued only when the accuracy has been confirmed and sworn to under 
oath by the issuing data service organization as accurate and complete; 

(e) Prepare rneril rating plan and· calculate any variable factors necessary 
for utilization of the plan. Such a plan may be used by any of its members, at 
the option of the member provided that the application of a plan shall not 
~esult in rates that are unfairly discriminatory; 

(f) Provide loss data specific to an insured to·the insured at a reasonable 
cost; 

(g) Distribute information to an insured or interested party that is filed with 
the commissioner and is open to· public inspection; and 

(h) Assess its members for operating expenses on a fair and equitable 
basis. 

Sec. 6. Minnesota Statutes 1984, section I 76.041, subdivision I, is 
amended to read: · 

Subdivision I. [EMPLOYMENTS EXCLUDED.] This chapter does not 
apply to a person employed by a commori carrier by railroad engaged in 
interstate or foreign commerce and who is covered by the Federal Employ
ers' Liability Act, Uniied States Code, title 45, sections 51 to 60, or other 
comparable federal law; to a person employed by a family farm as defined by 
section 176.011, subdivision I la,. or the spouse, parent, and child, regard
less of age, of a farmer-employer working for the farmer-employer; to. a 
partner engaged in a farm operation or a partner engaged in a business and the 
spouse, parent, and child, regardless of age, of a partner in the farm opera
tion or business; to an executive officer of a family farm corporation; to an 
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executive officer of a closely held corporation referred to in section 176.012; 
to a spouse, parent, or child, regardless of age, of an executive officer of a 
family farm corporation as defined. in section 500.24, subdivision 2, and 
employed by that family farm corporation; to a spouse, parent, or child, 
regardless of age, of an executive officer of a closely held corporation 
referred to in section 176.012; to another farmer or to a member of the other 
farmer's family exchanging work with the farmer-employer or family farm 
corporation operator in the same community; to a person whose employment 
at the time of the injury is casual and not in the usual course of the trade, 
business, profession, or occupation of the employer; persons who are inde
pendent contractors as defined by rules adopted by the commissioner pursu
ant to section 176.83 except that this exclusion does not apply to an employee 
of an independent contractor; nor does this chapter apply to an officer or a 
member of a veterans' organization whose employment relationship· arises 
solely by virtue of attending meetings or conventions of the veterans' organ
ization, unless the veterans' organization elects by resolution to provide 
coverage under this chapter for the officer or member. 

Neither does the chapter apply to a person employed as a household 
worker in, for, or about a Private hOme or hotisehold who earns less than 
$§00 $1,000 in cash in a three-month period from a single private home or 
household provided that a household worker who has earned $§00 $1,000 or 
more from the household worker's present employer in a three-month period 
within the previous_year is covered by this chapter regardless of whether or 
not the household worker has earned $§00 $1,000 in the present quarter. 

This chapter does not apply to those persons employed by a corporation if 
those persons are related by blood or marriage, within the third degree of 
kindred according to the rules of civil law, to the officers of the corporation, 
and if the corporation files a written election with the commissioner to have 
those persons excluded from this chapter except that a written election is not 
required for a person who is otherwise excluded from this chapter by this 
section. 

This chapter does not apply to a nonprofit association which does not pay 
more than $§00 $1,000 in salary or wages in a year. 

This .chapter does not apply to persons covered under the Domestic Vol
unteer Service Act of 1973, as amended, 42 U .S.C. sections 501 I, eL seq. 

Sec. 7. Minnesota Statutes 1984, section 176.041, ~ubdivision 2, is 
amended to read: 

Subd. 2. [EXTRA-TERRITORIAL APPLICATION.] If an employee 
who regularly performs the primary duties of his employment within this 
state, eF woo is hired witltiR this state;- receives an injury while outside of this 
state in the employ of the same employer, the provisions of this chapter shall 
apply to such injury tiHles£ the ffilffifef is HOFA>all) consiae,ea to be peFfflfl
HeR-t. If a resident of this state is transferred outside the territorial limits of the 
United States as an employee of a Minnesota employer, he shall be presumed 
to be temporarily employed outside of this state while so employed. 

· Sec. 8. Minnesota Statutes 1984, section 176.041, subdivision 3, 1s 
amended to read; 

Subd. 3. [TEMPORARY OUT-OF-STATE EMPLOYMENT.] If an 
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employee hired in this state by a-Minnesota employer, receives an injury 
while temporarily employed outside of this state, such injury shall be subject 
to the provisions of this chapter. If the emtJIO)er's 13usit1ess ts ffl .Minnesota 
aRd !1,e empleyee's resieenee is in Minneseta, empleyment etttsitle ef this 
state shall Be eonsiElereEI tem1=1oraFy. 

Sec. 9. Minnesota Statutes 1984, section 176.041, is amended by adding a 
subdivision to read: 

Subd. 5a. [OUT-OF-STATE INJURIES.] Except as specifically provided 
by subdivisions 2 and 3, injuries occurring outside of this state are not sub~ 
ject to this chapter.'' 

Pages 3 and 4, delete section 5 and insert: 

"Sec. II. Minnesota Statutes 1984, section 176.081, subdivision 7, is 
amended to read: 

Subd. 7. If the employer or insurer files a denial of liability, notice of 
discontinuance, or fails to make payment of compensation or medical 
expenses within the statutory period after notice of injury or occupational 
disease, or otherwise unsuccessfully resists the payment of compensation or 
medical expenses, or unsuccessfully disputes the payment of rehabilitation 
benefits or other aspects of a rehabilitation plan, and the injured person has 
employed an attorney at law, who successfully procures payment on behalf 
of the employee or who enables the resolution of a dispute with respect to a 
rehabilitation plan, the compensation judge, commissioner, or the workers' 
compensation court of appeals upon appeal, upon application, shall award to 
the employee against the insurer or self-insured employer or uninsured 
employer, in addition to the compensation benefits paid or awarded to the 
employee, an amount equal to 25 percent of that portion of the attorney's fee 
which has been awarded pursuant to this section that is in excess of $250, 
except in cases where the employer or insurer has denied priinary liability. 
JOO percent of reasonable attorney fees may be awarded.'' 

Pages 6 and 7, delete section 8 and insert: 

"Sec. 14. Minnesota Statutes 1984, section 176.103, subdivisi<;m 2, is 
amended to read: 

Subd. 2. [SCOPE.] {a) The commissioner shall monitor the medical and 
surgical treatment provided to injured employees, the services of other health 
care providers and shall also monitor hospital utilization as it relates to the 
treatment of injured employees. This monitoring shall include determina
tions concerning the appropriateness of the service, whether the treatment is 
necessary and effective, the proper cost of services, the quality of the treat
ment, the right of providers to receive payment under this chapter for services 
rendered or the right to receive payment under this chapter for future serv
ices. The commissioner may penalize, disqualify, or suspend a provider 
from receiving payment for services rendered under this chapter, if the com
missioner determines that. the provider has violated any part of this chapter or 
rule adopted under this chapter. The commissioner's authority under this 
section also includes the authority to make determinations regarding any 
other activity involving the questions of utilization of medical ·services, and 
any other determination the commissioner deems necessary for the proper 
administration of this section. 
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Except as provided in paragraph (b) of this subdivision, the commissioner 
has· the so]e authority· to make determinations under this section with a right 
of appeal to the medical services review board as provided in subdivision. 3 
and the workers' compensation court of appeals. A compensation judge has 
no jurisdiction in making determinations under this section. 

(b) The commissioner has authority under this section to make determina
tions regarding medical causation. Objections to these determinations shall 
be referred to the chief administrative law judge for a de nova hearing before 
a compensation judge, with a right to review by the workers' compensation 
court of appeals, as provided in this chapter. 

Sec. 15. Minnesota Statutes 1985 Supplement; section 176.103, subdivi
sion 3, is amended to read: 

Subd. 3. [MEDICAL SERVICES REVIEW BOARD; SELECTION; 
POWERS.] (a) There is created a medical services review board as an inde
pendent board composed of the commissioner or the commissioner's desig
nee as an ex officio member, two persons representing chiropractic, one 
person representing hospital administrators, and six physicians representing 
different specialties whiCh the commissioner determines are the most fre
quently utilized by injured employees. The board shall also have one person 
representing employees, one person representing employers or insurers, and 
one person representing the general public. The members shall be appointed 
by the commissioner of administration and shall be governed by secti0n 
15.0575. Terms of the board's members may be renewed. The board shall 
appoint from among its clinical rqembers a clinical advisory subcommittee 
on clinical quality and a clinical advisory subcommittee on clinical cost con
tainment. Each· subcommittee shall consist of at least three members one of 
whom shall be a member who is not a !=hiropractor or licensed physician. 

The .commissioner of administration may appoint alternates for one-year 
terms to serve as a member when a member is unavailable. The number of 
alternates shall not exceed one chiropractor, one hospital administrator, three 
physicians, one employee representative, one employer or insurer represen
tative, and one representative of the general public. 

The clinical quality subcommittee shall review clinical results for ade
quacy and recommend to the commissioner scales for disabilities and 
apportionment. 

The clinical cost containment subcommittee shall review and recommend 
to the ~ominissioner rates for individual clinical procedures and aggregate 
costs. The subcommittees shall make regular reports to the board and the 
cdmmissioner which shall evaluate the reports for the purpose of determining 
whether or not a particular health care provider continues to qualify for pay
ment under this chapter or is subject to any other sanctions or penalties 
authorized under this section and to determine whether an employee has been 
off work longer than necessary. 

In evaluating the clinical consequences of the services provided to an 
employee by a clinical health care provider, the board shall consider the 
following factors in the priority listed: 

(I) the clinical effectiveness of the treatment; 

(2) the clinical cost of the-treatment; and 
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(3) the length of time of treatment. 

In its consideration of these factors, the board shall utilize the information 
and recommendations developed by the subcommittees. In addition, the 
board shall utilize any other data developed by the subcommittees pursuant to 
the duties assigned to the subcommittees under this section. 

After making a determination, the board shall submit its recommendation 
in writing to the commissioner. The board shall advise the commissioner on 
the adoption of rules regarding all aspects of medical care and services pro
vided to injured employees. 

(b) The board shall appoint three of its members to hear appeals from 
decisions of the commissioner regarding quality control and supervision of 
medical care; any other disputes regarding medical, surgical, and hospital 
care; decisions regarding the eligibility of medical providers to receive pay
ments; or any other determinations of the commissioner pursuant to subdivi
sion 2. The three-member panel shall be composed of one member who does 
not represent a health care specialty, one member who represents the same 
specialty as the specialty at issue or, if the same specialty is not available, 
one member whose specialty is as close as possible considering the board's 
composition, and one member representing a different specialty. The three
member panel shall conduct a hearing in the same manner, giving the same 
notice and following other procedures required of the rehabilitation review 
panel in section 176.102, subdivision 3a. A majority vote of the three
member panel constitutes the decision of the full board. This decision may be 
appealed to the workers' compen·sation court of appeals. 

(c) In any situation where a conflict of interest prevents the appointment of 
a full three-member panel or in any other situation where the commissioner 
deems it necessary to resolve a conflict of interest, the commissioner may 
rtppoint a temporary substitute board member to serve until the situation 
creating the conflict of interest has been resolved. 

(d) The board may adopt rules of procedure. The rules may be Joint rules 
with the rehabilitation review panel. 

(e) The board shall, pursuant to the administrative procedure act, adopt 
rules: ( 1) requiring health care providers to furnish clinical results data to 
the board; (2) requiring health care providers to furnish clinical cost data to 
the board; and (3) requiring insurers, within 30 days after an individual _has 
reached maximum medical improvement, to furnish aggregate cost data to 
the board. The department shall collect the data the board by rule requires 
and shall compile and analyze the data in the manner the board by rule 
directs." 

Page 12, after line 21, insert: 

"Sec. 25. Minnesota Statutes 1984, section 176.135, subdivision I, is 
amended to read: 

Subdivision I. [MEDICAL, CHIROPRACTIC, PODIATRIC, SURGI
CAL, HOSPITAL.] (a) The employer shall furnish any medical, chiroprac
tiC, podiatric, surgical and hospital treatment, including nursing, medicines, 
medical, chiropractic, podiatric, and surgical supplies, crutches and appara
tus, including artificial members, or, at the option of the employee, if the 
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employer has not filed notice as hereinafter provided, Christian Science 
treatment in lieu of medical treatment, chiropractic medicine and medical 
supplies, as may reasonably be required at the time of the injury and any time 
thereafter to cure and relieve from the effects of the injury. This treatment 
shall include treatments necessary to physical rehabilitation. The employer 
shall furnish replacement or repair for artificial members, glasses, or spec
tacles, artificial eyes, podiatric orthotics, dental bridge work,. dentures or 
artificial teeth, hearing aids, canes, crutches or wheel chairs damaged by 
reason of an injury arising out of and in the course of the employment. In case 
of the employer's inability or refusal seasonably to do so the employer is 
liable for the reasonable expense incurred by or on behalf of the employee in 
providing the same. The employer shall pay for the reasonable value of 
nursing services by a member of the employee's family in cases of permanent 
total disability. Except as provided in paragraph (b) of this subdivision, 
orders of the commissioner with respect to this subdivision may be reviewed 
by the medical services review board pursuant to section l 76. l 03. Orders of 
the medical services review board with respect to this subdivision may be 
reviewed by the workers' compensation court of appeals on petition of an 
aggrieved party pursuant to section 176.103. Orders of the court of appeals 
may be reviewed by writ of certiorari to the supreme court. 

(b) The commissioner has authority to make determinations regarding 
medical' causation and regarding the question whether the medical condi
tion, which required the furnished treatment or supplies, is a consequence of 
the injury. Objections to any order of the commissioner with respect to this 
paragraph shall be referred to the chief administrative law judge for a de 
novo hearing before a compensation judge, with a right to review by the 
workers' compensation court of appeals, as provided in this chapter.'' 

Page 14, after line 23, insert: 

"Sec. 29. Minnesota Statutes 1984, section 176.181, subdivision 2, is 
amended to read: 

Subd. 2. [COMPULSORY INSURANCE; SELF-INSURERS.] (I) Every 
employer, except the state and its municipal subdivisions, liable under this 
chapter to pay compensation shall insure payment of .compensation with 
some insurance carrier authorized to insure workers' compensation liability 
in this-state, or obtain a written order from the commissioner Of commerce 
exempting the employer from insuring his liability for compensation and 
permitting him to self-insure the liability. The terms, conditions and 
requirements governing self-insurance shall be established by the commis
sioner pursuant to chapter 14. The commissioner of commerce shall also 
adopt, pursuant to clause (2)(c), rules permitting two or more employers, 
whether or not they are in the same industry, to enter into agreements to pool 
their liabilities under this chapter for the purpose of qualifying as group self
insuiers. With the approval of the commissioner of commerce, any employer 
may exclude medical, chiropractic and hospital benefits as required by this 
chapter. An employer conducting distinct operations at different locations 
may either insure or self-insure the other portion of his operations as a dis
tinct and separate risk. An employer desiring to be exempted from insuring 
his liability for compensation shall make application to the commissioner of 
commerce, showing his financial ability to pay the compensation, where
upon by written order the commissioner of commerce may make an exemption 
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as he deems proper. The commissioner of commerce may require further 
statements of financial ability of the employer to pay compensation. Upon 
ten days written notice the commissioner of commerce may revoke his order 
granting an exemption, in which event the employer shall immediately insure 
his .liability. As a condition for the granting of an exemption the commis
sioner of commerce may require the employer to furnish security the com
missioner of commerce considers sufficient to insure payment of all claims 
under this chapter. If the required security is in the form of currency or 
negotiable bonds, the commissioner of commerce shall deposit it with the 
state treasurer. In the event oCany default upon the pan of a self-insurer to 
abide by any final order or decision of the commissioner of labor and industry 
directing and awarding payment of compensation and benefits to any 
employee or the dependents of any deceased employee, then upon at least ten 
days notice to the self-insurer, the commissioner of commerce may by writ
ten order to the state treasurer require him to sell the pledged and assigned 
securities or a part thereof necessary to pay the full amount of any such claim 
or award with interest thereon. This authority to sell may be exercised from 
time to time to satisfy any order or award of the commissioner of labor and 
industry or any judgment obtained thereon. When securities are sold the 
money obtained shall be deposited in the state treasury to the credit of the 
commissioner of commerce and awards made against any such self-insurer 
by the commissioner of commerce shall be paid to the persons entitled 
thereto by the state treasurer upon warrants prepared by the commissioner of 
commerce and approved by the commissioner of .finance out of the proceeds 
of the sale of securities. Where the security is in the form of a surety bond or 
personal guaranty the commissioner of commerce,. at any time, upon at least 
ten days notice and opportunity to be heard, may require the surety to pay the 
amount of .the award, the payments to be enforced in like manner as the 
award may be enforced. 

(2)(a) No association, corporation, pannership, sole proprietorship, trust 
or other business entity shall provide services in the design, establishment or 
administration of a group self-insurance plan under rules adopted pursuant to 
this subdivision unless it is licensed to do so by the commissioner of com
merce. An applicani for a license shall state in writing the type of activities it 
seeks authorization to engage in and the type of services it seeks authoriza
tion to provide. The license shall be granted only_when the commissioner of 
cominerce is satisfied that the .entity possesses the necessary organization, 
background, expenise, and financial integrity to supply the services sought 
to be· offered. The commissioner of commerce may issue a license subject io 
restrictions or limitations, including restrictions or limitations on the type of 
services which may be supplied or the activities which may be engaged in. 
The license is for a two year period. · 

(b) To assure that group self-insurance plans are financially solvent, 
administered in a fair and capable fashion, and able to process claims and pay 
benefits in a prompt, fair and equitable manner, entities licensed to engage in 
such business are subject to supervision and examination by the commis
sioner of commerce. 

(c) To carry out the purposes of this subdivision, the commissioner of 
commerce may promulgate· administrative rules, including emergency rules, 
pursuant to sections 14.01 to 14.70. These rules may: 
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(i) establish reporting requirements for administrators of group self-insur
ance plans; 

(ii) establish standards and_ guidelines to assure the adequacy of the 
financing and administration of group self-insurance plans; 

(iii) establish bonding requirements or other provisions assuring the finan
cial integrity of entities administering group self-insurance plans; 

(iv) establish standards, including but not limited to minimum_ terms of 
membership in self-insurance plans, ·as necessary to provide stability for 
those plans; 

(v) establish standards or guidelines governing the formation, operation, 
administration and dissolution of self-insurance plans; and 

(vi) establish other reasonable requirements to further the purposes of this 
subdivision. 

( d) To provide small businesses with the opportunity to self-insure on a 
group basis, the commissioner of commerce shall promulgate group self
insurance plan rules for groups of employers whose total earned premium 
prior to entering into a group self-insurance plan is not less than $100,000. 
The rules shall provide: 

_( ij a waiver of joint and _several liability requirements of the employers in 
the group of self-insurance plan where adequate alternative insurance or 
security is provided to insure payment "?fall claims;· 

(ii) a method to assist small business group self-insurance plans to obtain 
alternative insurance or security; 

(iii) procedures by which the workers' compensation reinsurance_ associ
ation shall provide alternative insurance or · security and the rates and 
charges for the insurance or security. No applfr;Qtion for alternative insur
ance or security coverage shall be. accepted for coverage unless the group 
self-insurance plan has .been refused by at least two reinsurance or_ excess 
insurance insur:ers; and 

(iv) /Or midterm termination of existing workers compensation insura.nce 
contracts without penalty in order to expedite creation of a group self-insur
ance plan.'' 

Page 14; line 35, delete the new language 

Page 15, line 2, before the period; insert"; or 

(e) unreasonably or vexatiously discontinued compensation.ln violation of 
section 176.242" 

Page 17, line 4, before the period; insert. ''for the purpose of obtaining a 
medical report" · 

Page 18, after line 3, insert: 

"Sec. 36. Minnesota Statutes 1984; section 176.27 I, subdivision 2, is 
amended to read: 

Subd. 2. Before a proceeding is initiated pursuant to subdivision I the party 
contemplating initiation of a proceeding shall notify the party against whom 
the proceeding will be directed including an employer who has an interest in 
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the matter and shall state the relief that will be sought in the proceeding. If the 
party to whom the notice is directed does not respond to the satisfaction of the 
party supplying the notice within 15 days of the receipt of the notice a pro
ceeding may be initiated pursuant to subdivision I. 

A party that intends to deny a claim on the basis that the injury did not arise 
out of or in the course of employment or that the injury was not caused by a 
previously admitted work-related personal injury must. in addition to filing 
an answer under section 176.321, make the denial in writing. to the party 
serving notice under this subdivision within 15 days of the serving of the 
notice. 

This notification. is not required in cases w.here compliance "".ith this sub
division would result in the claim being barred by section 176.151 or other 
sections or a proceeding under section 176.103, 176.242 or 176.243 or other 
proceeding for which the commissioner determines this notice _is not 
necessary. 

Sec. 37. Minnesota Statutes 1984, section 176.275, is amended to read: 

176.275 [FILING OF PAPERS.] 

'The workers' compensation division, the office of administrative hear
ings, and the workers' compensation court of appeals shall file any paper 
which has been delivered to it for filing immediately upon its receipt ift the 
efHee ef the eemmissieneF 0f #te ElefJartme0t ef l-abef ftft0 iR81::1stFy. +he 
eemmissieRer 0f the ElepaRment ef fft98f aft& indt:isfry slHtl,I. H-1-e fffiY papet= 
wkieh !,as beoft Eleli,•ereEI le l>ilfl fef filiflg immeEliately "I""' ils reeeij,t if the 
paper to be filed complies with all requirements of law and rule. 

Sec. 38. Minnesota Statutes 1984, section 176.291, is amended to read: 

176.291 [DISPUTES AND DEFAULTS; PROCEDURE.] 

Where there is a dispute as to a question of law·or fact in connection with a 
claim for compensation, or where there has been a default in the payment of 
compensation for a period of ten days, and there has been full compliance 
with section 176.271. a party may~ serve on all other parties and file a 
verified petition le with the commissioner stating the matter in dispute or the 
fact of default. · · · 

The petition shall also state and include: 

(I) names and residence or business address of parties; 

(2) facts relating to the employment at the time of personal injury, includ
ing amount of wages received; 

(3) extent and character of personal injury; 

(4) notice to or knowledge by employer of personal injury including a copy 
of any notice required by section 176.271; 

(5) copies of written medical reports necessary to support the claim of 
personal injury, if appropriate; 

(6) facts which the commissioner by rule requires; and, 

+et -(7) such other facts as are necessary for the information of ,the com
missioner, a compensation judge or the workers' compensation court of 
appeals. 
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Sec. 39. Minnesota Statutes 1984, section 176.301; subdivision I, is 
amended to read: 

Subdivision I. [TRIAL BY COURT; REFERENCE TO COMMIS
SIONER.] When issue has been joined in the district court action, the court 
may try the action ·itself withollt a_-jury, or refer the matter to the eommis 
sieAer- ff¼ the latte,. ease, the eommissioRer shall reler the fflllllef le the chief 
administrative law judge for assignment to a compensation judge. The com
pensation judge shall report hi.s findings and decisions to the district court. 
The court may approve or disapprove such decision in the same manner as it 
approves or disapproves the report of·a• referee. The court shall enter judg-
ment upon such decision. · 

Sec. 40. Minnesota Statutes· 1984, section 176.305, is amended to read: 

Subdivision I. [HEARINGS ON PETITIONS.] The petitioner shall serve 
a copy of the petition on each adverse party personally or by first class mail. 
The original petition shall then be filed with the commissioner together with 
an appropriate affidavit of service, When iHly the petition has beeH filed with 
the ,..,roFIEe-FS' e0mpeH:satiot1 Eli•ds'ieH commissioner alleges only a claim for 
permanent pa,:tial disability or permanent total disability, the commis.siorler 
shall, within ten days, refer the matter presented by the petition to a settle
ment judge. The settlement judge shall schedule a settlement conference if 
appropriate within 60 days. If a settlement conference is not appropriate, or if 
such a conference or conferences do .not result in progress toward a settle
ment, the settlement judge shall certify the matter for a hearing before a 
compensation judge and shall refer the matter to the chief administrative law 
judge to be heard by a compensation judge. 

Subd. 2. [REHABILITATION BENEFITS.] If the petition filed with the 
commisSion·er alleges only a daim for rehabilitCltion · benefits, the Commis-
sioner shall proceed pursuant to section 176. /02. · 

'Subd: 3. [MEDICAL ISSUES.] If the petition filed with the commissioner 
alleges only claims relating to medical and surgical treatment, the appro
priateness of the treatment or service, whether the treatment is· necessary · 
and effective, the proper cost. of services, the quality of the treatment, the 
right of providers to re_ceive payment under this chapter for services ren
dered or the right to receive pa)'ment under this' chapter for future serviCes, 
the commissioner shall proceed pursuant to section 176./03. 

Subd. 4. [PRIMARY LIABILITY OR CAUSATION DENIAL.] If the 
petitipn filed with the commissioner alleges a claim for the initial payment of 
workers'· compensation- benefits, for . which the employer or insurer has 
under section 176.271, subdivision 2, denied liability either'on the basis that 
the personal injury did not arise out of and in the. course of employment or 
that the personal injury now claimed was not caused by a previously admit
ted work relat_ed personal injury, the commissioner shall proceed under-this 
subdivision. 

If upon a review of the petition, the commissioner determines that medical 
evidence is necessary to prove or disprove the claim and the medical reports 
on file with the workers' compensation ··division are insufficient, the. com
missioner shall immediately arrange for the employee to be examined by up 
to two 'health care providers. At the same time the cortlmissioner, in consul-
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tation with the chief administrative law judge, shall give notice of the date, 
time, and place for a hearing which shall be no more than 20 days following 
the filing of the petition. The petition shall then be immediately forwarded to 
the office of administrative hearings. 

For the purpose of interpretation of this subdivision, it is the intent of the 
legislature t_o provide for immediate. hearings to employees who are being . 
denied workers' compensatiof! benefits so that an early determination of the 
liability for benefits can be made. 

Subd. 5. [COPY OF PETITION.] The commissioner shall· deliver the 
original petition and answer, after certification for a hearing before a corh
pensation judge by a settlement judge pursuant to subdivision 1, to the office 
of administrative hearings for assignment to a-compensation judge. 

Subd. '> 6. [TESTIMONY.] Where the chief administrative law judge has 
substituted a compensation judge originally assigned to hear a matter, the 
testimony taken before the substitute compensation judge shall be considered 
as though taken before the judge before whom it was originally assigned. 

Sec. 4LMinnesota Statutes 1984, section 176.306, is amended by adding 
a subdivision to read: 

_ Subd. 3. [EXPEDITED HEARINGS.] Hearings held pursuant to section 
176.305, subdivision 4, must be conducted within 20 days.following the filing 
of a petition. · 

Sec. 42. Minnesota Statutes 1984, section 176.312, is amended to read: 

176.312 [AFFIDAVIT .1FFIDAVITS OF PREJUDICE AND PETITIONS 
FOR REASSIGNMENT.] 

An affidavit of prejudice for cause may be filed by a party to the claim 
against a compensation judge,. ift ffte Sitffie ffiftRflef as -aft at=H:Elavit af prej1:1:Eliee 
is filetl pu,suaRI te law & mle ef aistFiet eetlf! pursuant to rules adopted by 
the chief administrative law judge. The filing of an affidavit of prejudice for 
cause against a compensation judge has the same effect and shall be t.reated 
in the same manner aS: in district court. 

A petition for reassignment of a case to: a different compensation judge 
may be filed once, in any case, by a party to the _claim within. ten days after 
the filing party has received notice of the assigned judge. Upon receipt of a 
timely petition for reassignment, the chief administrative law judge shall 
assign the case to another judge. 

- An affidavit of prejudice or a petition for reassignment shall be filed with 
the chief administrative law judge and shall not result in the continuance -or 
delay of hearings scheduled pursuant to section 176 .305, subdivision 4. 

For the purpose of this ·section. in the· eVent of multiple employers or 
insurers, all shall be considered as one party. · 

Sec. 43. Minnesota Statutes. 1984, section 176.341, is amended to read: 

176.341 [HEARING ON PETITION.] 

Subdivision I. [TIME.] Except for hearings scheduled pursuant to section 
176.305, subdivision 4, upon receipt of a matter from the commissioner, the 
chief administrative law judge_ shall fix a time and place for hearing the peti-
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. tion. The hearing shall be held as soon as practicable and at a time and place 
determined by the chief administrative law judge to be the ·most convenient 
for th_e parties, keeping in mind the intent of chapter l 76 and the requirements 
of section 176.306. 

Subd. 2. [PLACE.] Unless otherwise ordered by the chief administrative 
law judge, the hearing shall be held in the county where the injury or death 
occurred. -

Subd. 3. [NOTICE MAILED TO EACH PARTY.] Except for hearings 
scheduled pursuant to section 176.305, subdivfaion 4, at least 30.days prior 
to the date of hearing, the chief administrative law judge shall mail a notice of 
the time and place-of hearing to e·ach interested ·party. This subdivision does 
not apply to hearings which have been continued from an earlier date. In 
those cases, the notice shall be given _i.n a manne_r deemed appropriate by the 
chief administrative law judge aftef ·considering the particular circumstances 
in each case.'' 

Page 18, after line 35, insert: 

'' Subdivisions 3. to 6 do not_ apply to mqtters pending in the mediation or 
rehabilitation and medical services sections. 

Sec. 45. Minnesota Statutes 1984, section 176.361, subdivision 2, is 
amended to read: 

Subd. 2. [WRITTEN APPLICATION.] A person desiring to intervene in a 
workers' compensation case as a party, including but not limited to a health 
care provider who has rendered services to an employee or an insurer who 
has paid benefits under section 176.191, shall submit a timely written appli
cation to intervene to the compensation or settlement judge to whom the case 
has been assigned. If the case has not yet been assigned, the application shall 
be made to the calendar judge if the ·case has been certified to the office, or to 
the division if the case has riot been certified to the office or to the mediation 
or rehabilitation and medical services section {( the matter is pending-in that 
section. 

(a) The application must be served on all parties either personally, by first 
class mail, or registered mail, return receipt requested. An application to 
intervene must be served and filed within @ 30 days after a pers_on .has 
received notice that a j3clitioo clafrn has been filed as r,e, iEleEi m this seetioo 
or a request for mediation made. An untimely -fflet-ieH application is subject 
to denial under subdivision 7. 

(b) In any other situation, timeliness will· be determined by the judge o~ 
awarding authority in each case based on circumstances at the time of filing. 
The application must show how the me¥ifig ~ applicant's legal rights, 
duties, or privileges may be determined or affected by the case; state the 
g~ounds and purposes for which intervention _ is ·sougl)t; and indicate the 
me¥ifig ~ statu_tory right to intervene. The applicat.on must be accom~ 
panied by the following, if applicable, except thm if the action is pending in 
the mediation or rehabilitation and medical servires section, clause (6) is not 
required and the information listed in clauses (I) to (5) may be brought to the 
conference rather than attached to the application: 

(I) an itemization of disability payments showing the period during which 
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the payments were or are being made; the weekly or monthly rate of the 
payments; and the amount of reimburs~ment claimed; · 

(2) a summary of the medical or treatment payments, or rehabilitation 
services provided by the division of vocational rehabilitation, broken down 
by creditor, showing the total bill submitted, the period of treatment or reha
bilitation covered by that bill, the amount of payment on that bill, and to 
whom the payment was made; 

(3) copies of all medical or treatment bills on which some payment was 
made; 

(4) copies of the work sheets or other information stating how the pay
ments on medical or treatment bills were calc\Jlated; 

(5) a copy of the relevant policy or contract provisions upon which the 
claim for reimbursement is based; 

(6) a proposed order a1lowing intervention with sufficient copies to serve 
on all parties; 

(7) the name and telephone number of the·person repr'esenting the inter
venor who has authority to reach a settlement of the issues in dispute; 

(8) proof of service or copy of the registered mail receipt; 

(9) at the option of the intervenor, a proposed stipulation which states that 
al1 of the payments for which reimbursement is claimed are related to the 
injury or condition in dispute in the case.and that, if the petitioner is success
ful in proving the compensability of the claim, it is agreed that the sum be 
reimbursed to the intervenor; and 

(10) if represented by an attorney, the name, address, telephone number, 
and Minnesota Supreme Court license nurnber of the attorney. 

Sec. 46. Minnesota Statutes 1984, section 176.371, is amended to read: 

176.371 [AWARD OR DISALLOWANCE OF COMPENSATION.] 

Subdivision I. [NONEXPEDITED HEARINGS.] The compensation 
judge to whom a petition .has been assigned for hearing, shall hear all com
petent, relevant evidence produced at the hearing. All questions of fact and 
law submitted to a compensation judge at the hearing shall be disposed of and 
the judge's decision shall be filed with the commissioner within 60 days after 
the submission, unless sickness or casualty prevents a timely filing, or the 
time is extended by written consent of the parties, or the chief administrative 
law judge extends the time for good cause. The compensation judge'°s deci
sion shall include a determination of all contested issues of fact'and .Jaw and 
an award or disallowance of compensation or other order as· the pleadings, 
evidence, this chapter and rule require. A compensation judge's decision 
shall include a memorandum only if- necessary to delineate the reasons fof the 
decision or to discuss the Credibility of witnesses. A memorandum shall not 
contain a recitation of the evidence presented at the hearing but shall be 
limited to the compensation judge's basis for the decision. 

Subd. 2. [EXPEDITED HEARINGS.] The compensation judge to whom a 
petition has been assigned for hearing pursuant to section I 76 .305, subdivi
sion 4, shall hear all competent evidence which is relevant and material to the 
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issue .of liability for the. payment of workers' (:ompensation benefits. All 
medical reports to be used by a party shall he presented to the judge prior to 
the commencement of the hearing. All questions qffact and law related solely 
to the· issue of liability for the payment <?{ workers' compensation bene_fit.\· 
submilted to a compensation judge at the hearing shall he, dfa'pu.,wl <~land the 
judge's decision shall be served on all parties within 60 days a.fler the .fi1ing 
of the petition and filed with. the commi,\'sioner within three business days 
thereafter. 

The compensation judge's decision :,hall include the finding,\· <ffact and 
conclusions of law necessary to a determination of the liability.for the pay
ment of workers' co'mpensation benefi'ts and a s~atement ,l that determina
tion. The decision shall also contain a brief statement ,4' the rea.wms for the 
decision, including citations to applicable statUle.,·, rule.,·, or ca.,·e law relied 
upon, but shall not contain a recitation or summary <l the evidence pre.,·,,nted 
at the hearing. 

An expedited hearing shall not, without con.\"ent <fthe par1ies'and the chh'./ 
administrative law judge. consider issues other than primary liahility or 
medical Causation. Other issues shall he com'idered hy otlu;r avai/ahle 
procedures. 

Subd. 3. [SALARY OF JUDGES. [ No pan of the salary of a compensation 
judge shall be paid unless the chief _administrative law judge determines thttl 
all decisions of that judge have been issued within the time limit prcscrihcd 
by this section.'' 

Page 19, after line 7, insen: 

"(I) grant an oral argument based on the record h<fore the cmnpe11.mtio11 
judge;" 

Page 19, line 8, strike "(I)'' an_d insen "(2)" 

Page 19, line 9, strike "(2)" and insen "(3)" 

Page 19, line 11, strike "(3)" and insert "(4) su.\·tain, reversc," 

Page 19, line 13, delete "(4)" and inscn "/5)" 

Page 21, after line 7, insen: 

"Sec. 52. Minnesota Statutes 1984, section 176.83, suh<livision 2, is 
amended to read: 

Subcf. 2. [REHABILITATION. I Rules necessary to implement an<l 
administer section 176.102, including the establishment of qualifications 
necessary to be a qualified rehabilitation consultant and the requirements to 
be an appfovcd registered vendor of rehabilitation services. 

ffl this regam, the eemmi.;,;ioner shall ttflf'<"" fees tttlder set'tittA I hA. 12~ 
suffieieH:t te €6-Yef the eest e-f uppro. iAg, regi.;teriAg ttAtl HlOAiltiFiAg l:jUHlifiet:I 
rekaBilitutieR eoH:sultaRL -a-rui atJpr1:ned \CH:clor.; et: relittlcJililuticJR .;en ice.i 
The rules may also provide for penalties to he imposed hy the commissioner 
againSt insurers or. self-insured employers who f..iil to provide rchahililation 
consultation to employees pursuant to section 176. I 02. 

These rules may also establish criteria for determining· "'rcasonahlc mov
ing expenses" under section 176.102. 
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The rules shall also establish criteria, guidelines, methods, or procedures 
to be met by an employer ·or insurer in providing the initial· rehabilitation 
consultation required under this chapter which would permit the initial con
sultation to be provided by an individual other than a qualified rehabilitation 
consultant. In the absence of rules regarding an initial consultation this con
. sultation shall be conducted pursuant to section 176.102. '' 

Page 21, after line 10, insert: 

"Sec: 54. [EFFECTIVE DATE.] 

This act is effective the day following its final enactment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 4, after "fund;" insert "restricting liability for out-of-state 
injuries;" and delete "regulating" and insert "regulating" 

Page l, ·line 6, after .. fees;" insert "relating to ju.risdiction of issues of 
medical causation;'' 

Page 1, line 8, after "sections" insert "79. 251, subdivision 3; 79 .58, by 
adding a subdivision; 79.60, subdivision 1; 79.61, subdivision 1 ;" and delete 
"subdivision 4" and insert "subdivisions I, 2, and 3, and by adding a 
subdivision'' 

Page 1, line 9, delete "subdivision" and in.sert "subdivisions" and after 
"I" insert '"and 7" and delete "subdivisions 2," and insert "subdivision" 
and after "3f" delete the comma 

Page 1, line 10, delete "and 3v" and insert"; 176.103, subdivision 2" 

Page 1, line 13, delete "subdivision" and insert "subdivisions land" and 
delete "176. 138;" and after "176. 179;" insert "176. 181, subdivision 2;" 

Page 1, line 15, after the second semicolon, insert "176.271, subdivision 
2; 176.275; 176.291; 176.301, subdivision I; 176.305; 176.306, by adding a 
subdivision; 176.312; 176.341;" 

Page 1, line 16, delete "subdivision l" and insert "subdivisions I and 2'' 
and after the first semicolon, insert" 176.371;" 

Page 1, line 18, before the semicolon, insert"; 176.83, subdivision 2" 

Page I, line 19, delete "section" and insert "sections" and after the 
semicolon, insert "176.103, subdivision 3; and 176.138;" 

And when so amended the bill do pass. Amendments adopted. · Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and-Tax Laws, to which 
was re-referred 

S.F. No. 1671: A bill for an act relating to the city of Minneapolis; 
authorizing the city to construct and own certain facilities; authorizing the 
city to levy and collect certain taxes; authorizing the city to issue bonds and 
expend certain funds including taxes to finance the acquisition and better
ment of a convention center and related facilities. 
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Reports the same back with the recommenda1ion that the bill be amended 
as follows: 

Page 1, line 18, after ','convention," insert "auditorium;" 

Page I, line 21, delete '.', located in" 

Page I, line 22, delete "the city," 

Page I, )ine 25, delete."is determined by the city" 

Page I, line 26, delete "to facilitate" and insert ''.facilitates" 

Page I, line 27, after ''to" insert ''property for" and delete "meetings" 
and insert ''mf!etingfacilities'' 

Page 2, line 8, before "l-94,." and insert "8th Street South, the portion of 
8th Street South between l-35W and Portland Avenu.e South, the portion of 
Portland Avenue South between 8th Street South and'' 

Page 2, line 9, delete "l-35W and Washington Avenue" and inser! "Port-
.land Avenue South" · · • 

Page 2, line 11., delete "University" 

Page 2, line 12, delete "Avenue N.E." and· insert "Main Street" 

Page 2, delete line 13 and insert "Main Street to Hennepin Avenue and the 
portion of Hennepin Avenue between Main Street and Prince Street and the 
portion of Prince Street-between Main Street and Bank Street and the portion 
of Bank Street between .Prince Street .and University Avenue S.E, and the 
portion·of University Avenue S.E. between Bank Street and". 

Page 2, line 14, delete "Railroad tracks to" 

Page 2, afte~ line 15, insert: 

"(e) "Skyways" means the skyway facilities referred to in the Convention 
Center Complex Guidelines and Criteria as they were revised October 9, 
1985, and adopted October 25, 1985, part C.3.d. and b. except that facilities 
referred to in C.3 .b.( 1) must be financed and constructed at times and under 
other conditions identical or equivalent to skyways referred to in C.3.a." 

Page 2, line 20, delete the comma 

Page 2, line 23, after "for" insert "construction" 

Page 3, line I, after •·•posting" insert "ofa" 

Page 3, line 20, delete the first "or" and insert a comma and after "facil
ities'·'- insert ", or replacement housing for housing removed from the site of 
the convention center or_ any related facilities" 

Page 3, line.23, after "bonds" insert "issued pursuant to this act" 

Page 4, line 25, before "Notwithstanding" insert "Subdivision I. 
[IMPOSITION.]" 

Page 4, line 29, delete "and use"• 

Page 4, line 30, delete "and uses" 

Page 4, line 31, before the period, insert "",·and may also by ordinance 
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impose an additional compensating use tax of up to one-half of one percent 
on uses of property within the city the sale of which would be subject to the 
additional sales tax but for the fact such property was sold outside the city. If 
amendments to Minnesota Statutt?s, chapter 297A, enacted subsequent to the 
effective date of this act exempt sales and uses which were taxable under 
Minnesota Statutes, chapter 297A, on the effective date of this act, the city 
may by ordinance extend the tax authorized in this section tO any such sales 
and uses, provided that the city council shall have determined that the 
extension is necessary to provide revenues for application to the uses to 
which taxes under this section may be applied. Any revenue bonds issued in 
accordance with this act may, with the consent of the city council, contain a 
cow;nant that the tax will be so extended .to the extent necessary to pay prin.
cipal and interest on the bonds when due" 

Page 4, line 32, delete "The tax" and insert: 

"Subd. 2. [ENFORCEMENT; COLLECTION.] These taxes" and after 
"interest" insert a comma 

Page 4, line 35, delete "the tax" and insert "these taxes" 

Page 5, line 2, before "Revenues" insert: 

"Subd. 3. [USE OF PROCEEDS.]'' and delete "tax''. and insert "taxes" 

Page 5, line 14, delete "AND" and insert a comma and after "LODG-
ING" insert", AND RESTAURANT" 

Page 5, line 32, after "4" insert", subdivision 3.". 

Page 6, line 2, delete "compliance by the" and insert "final enactment" 

Page 6, delete line 3 

Page 6, line 4, delete "Statutes, section 645.021. subdivision 3" 

Page 6, line 5, delete .. be imposed" and insert "become ejj'ective" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Economic Development and Com
merce, to which was referred 

S.F. No. 1833: A bill for an act relating to insurance; providing flexibility 
in the amount of coverages other than for the dwelling under a homeowner's 
policy; proposing coding for new law in Minnesota Statutes. chapter 65A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , delete lines I 4 and I 5 

Page I, line 16, delete everything before "Cm·ertlgf:'" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Economic Devefopment and Com
merce, to which was referred 
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S.F. No, 1886: A bill for an act relating to the city of-Hendrum; authorizing 
the establishment of a detached banking facility in the city of Moorhead by a 
state bank located in the city of Hen~rum. 

Repons the .same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 8, delete "HENDRUM" and insen "MOORHEAD" 

Page I, line 10, delete "in the city of Hendrum" and insen "within 30 
miles of the city of Moorhead" 

Page I, line 12, delete everything after "Moorhead" 

Page I, line 13, delete "Minnesota Statutes, section 47.52" 

Amend the title as follows: 

Page 1, lines 2 and 5, delete "Hendrum" and insen "Moorhead" 

Page 1, line 4, delete "in" and insen "within_30 miles of" 

And when so amended the bill do pass and be placed on the Consent Cal
endar. Amendments adopted. Repon adopted. 

Mr. Solon from the Committee on Economic Development and Com
merce, to. which was re-referred 

S.F. No. 981: A bill for·an act relating to consumer protection; requiring 
certain information relflting to loan and residential real estate closing costs to 
be provided to buyers; gOveming the application of hazard insurance pro
ceeds to a mortgage loan; establishing rates for title and mortgage insurance; 
proposing coding for new law in Minnesota Statutes, chapters 68A, 70A, and 
325G. 

Repons the same back with the reco_mmendation that the bill do pass. 
Repon adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1878: A bill for _ail act relating to human services; affecting eli
gibility for· medical assistance and general medical assistance care; aug
menting the state's power to recover payments from third parties; abolishing 
the requirement of a separate application for general assistance medical care; 
amending Minnesota Statutes 1984, sections 256B.042, subdivision 2; 
256B.15; 256B.37; and 256D.03, subdivision 3; and Minnesota Statutes 
1985 Supplement, section 256B .06, subdivision I; repealing Minnesota 
Statutes 1985 Supplement, section 256D.051, subdivision 12. 

Repons the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 14, insen: 

"Section I. Minnesota Statutes 1985 Supplement, section 256.969, sub
division 2, is amended to read: 

Subd. 2. [RATES FOR INPATlENT HOSPITALS.] Rates paid to inpa-
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tient hospitals sha1l be based on a rate per admission until the commissioner 
can begin to reimburse hospitals for services under the medical assistance 
and general assistance medical care programs based upon a diagnostic clas
sification system appropriate to the service populations. On July I, 1984, the 
commissioner shall begin to Utilize to· the extent possible existing classifica
tion systems,. including medicare. The commissioner may incorporate the 
grouping of hospitals with sim.ilar characteristics for uniform rates upon the 
development and implementation of the diagnostic classification system. 
Prior to implementation of the diagnostic classification system, the commis
sioner shall report the proposed grouping of hospitals to the senate health and 
human services committee and the house health and welfare committee. 
Effective August I, 1985, the computation of the base year cost per admis
sion and the computation of the relative values of the diagnostic categories 
must include identified outlier cases and their weighted costs up to the point 
that they become outlier cases, but must exclude costs and days beyond that 
point. Claims paid for care provided on or after August 1, 1985, shall be 
adjusted to reflect a recomputation of rates. The commissioner may recon
stitute ·the diagnostic categories to reflect actual hospital practices, the spe
cific character of specialty hospitals, or to reduce variances within the 
diagnostic categories, after notice in the state register and a 30 day comment 
period. Medi'cal assistance and general assistance medical care reilTlburse
ment for treatment of mental illness shall be reimbllrsed based upon diag
nosis classifications. The commissioner may selectively contract with hos
pitals for services within the diagnostic classifications relating to mental 
illness and chemical dependency under competitive bidding when reasonable 
geographic access by recipients can be assured. No physician shall be denied 
the privilege of treating a recipient required to utilize a hospital under con
tract with the commissiorier, as long as the physician meets credentialing 
standards of the individual hospital." 

Page I, line 19, strike "except that it shall have" and delete "two years" 
and strike "from" 

Page I, strike line 20 

Page I, line 2 I, strike "which to file" and insert "and" and strike ", and 
the statement" 

Page 2, lines 3 to 5, delete the new language and insert "The state agency 
shall not be subject to any limitations period referred to in section 514.69 or 
514.71 and shall have one year from the date notice is received, pursuant to 
subdivision 4 of this section, to file its verified /~en statement and may com
mence its action within six years of filing the lien. 

Sec. 3. Minnesota Statutes 1984, section 2568.042, subdivision 3, is 
amended to read: 

Subd. 3. To reCover under.this section the attorney general;or the appro
priate county attorney acting at the direction of the attorney general, shall 
represent the state agency and may initiate and prosecute any action against 
a person, firm or corporation who may be liable to the person to whom the 
care was furnished. 

Sec. 4. Minnesota Statutes 1984, section 2568.042, is amended by adding 
a subdivision to read: 
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Subd-. 4. The -·state agency shall be given notice of monetary claims against 
a person, firm or corporation who may be liable to pay part or all of the cost 
of m.edical care when the state agency has paid for or become liable for the 
cost of that care. Notice shall be given as follows: 

(a) Applicants for medical assistance shall notify the agency of any pos
sible claims upon submillini the application. Recipients of f!ledical assis
tance shall notify the agency of any possible. clai~s when those claims arise. 

(b) A person providing medical care services to a person receiving medi
cal assistance shall notify the agency whenever. the .person has reason to 
believe that a third party may be liable for payment of the cost of medical 
care. 

( c) An attorney representing an applicant or recipient of medical assis
tance on a claim to which t.he state agency has d lien under this section shall 
notify the agency of the claim prior to filing the claim, commencing an 
action, or negotiating a settlement offer. 

Notice given to the local agency is not sufficient to meet the requirements 
of paragraph (b) or (c). 

Sec. 5. Minnesota Statutes 1984, section 256B.042, is amended by adding 
a subdivision to read: 

Subd. 5. Upon i:lny judgnient, award, or settlement of cause of action upon 
which the state agency has filed i.ts lien, the lien shall be satisfied in full, 
subject only to a pro rata share of the recipient's attorneys fees and costs 
incurred _in the pursuit of the cause of actio_n. However, any recipient who 
initiates an action to recover damages or compensation shall receive a net 
amoUnt ofno 'Less than one-third of the total amount recovered.'' 

Page 5, line 26, before the period, insert "to the provider or agency seek
ing reimb!-'-rsement under_ that coverage'' 

Page 6, after line 34, insert: 

"Sec. 9. Minnesota Statutes 1984, section 256B.17, is amended by adding 
a subdivision to read: 

Subd. 9. [SETTLEMENTS AS A TRANSFER OF PROPERTY.] Any 
settlement of a cause of action accruing to an individual_ Or eligible spouse as 
a result of injuries which necessitated medical care tha~ does not make rea
sonable provision for the payment of the individual's or eligible spouse's 
medical bills and future medical needs will be presumed to be a transfer of 
property for less than fair marke~ value under the provisions of this section.'' 

Page 7, line 10, after the period, insert "For purposes of this section, 
assignment of benefits held under section 256B.06, subdivision 1. clause 
( /6), must be honored by the private health care coverage, prepaid health 
plan, or automobile coverage." 

Page 7, line 19, delete "2" and insert "'la" 

Page 7, line 28, reinstate the stricken "2" and delete "J" 

Page 7, after line 32, insert: 

"Subd. 3. [COORDINATION OF HMO BENEFITS.] When a parent or a 
person with an obligdtion of child support has enrolled in a prepaid health 
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care plan under section 518 .551, subdivision 8, the commissioner of human 
services shall limit the recipient to the prepaid health plan chosen by a 
parent or person with an obligation of child support to the extent that serv
ices available under medical assistance are also available under .the prepaid 
health care plan. This Limitation does not apply when a primary care physi
cian participating in the health care plan, including but not limited to physi
cians specializing in family medicine, adult medicine, or general practice 
medicine, ·is not located within 15 miles of the recipient's place of residence. 

Sec. II. Minnesota Statutes 1984, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 2i. [EFFICIENCY INCENTIVES.] For rate years beginning on or 
after July I, 1986, all nursing homes in each geographic group are subject to 
the lowest limit for that operating cost category or combination of operating 
cost categories for the purpose. of determining efficiency incentives.'' 

Page 9, after line I, insert: 

"Sec. 13. Minnesota Statutes 1985 Supplement, section 256D.051, sub
division 6, is amended to read: 

Subd. 6. [LOCAL AGE~ICY OPTIONS ALLOCATION OF MONEY FOR 
PAYMENT OF ADMINISTRATIVE COSTS AND REGISTRANT 
EXPENSES.] The leeal agei,ey may, at its "f'lt6R-; j3ffi¥ttle up te ~ l"'f 
registFant fe.r- t.=ltreet eicpeHses inetJ:FFeEI hy the Fegistmnt fflf tFaH:s13ortatien, 
elsthes, aR<i tools neeessary f0f employment. The leeal agei,ey may j3ffi¥ttle 
lift a<l<lilional $-IOO f0f tlireet e"penses of regislranls remaining in the werk 
readiness program for mere thaR twe months. A-fief paying <lifeet ei,penses 
as nee<le<I by in<livi<lsal regislranls, the leeal agei,ey may...., any remaining 
_,..,,, te j3ffi¥ttle a<lailional ser,•iees as nee<le<I by any ,egislraal iaelsaiag 
eElueatioH, BFieH:tatien, 13laeement, ttHlef wefk: eit13erienee, en the jol3 tfatfl
-i-Rg, itft0 etheF-- a13prepriate aeti, ities. The commissioner shall annually allo
cate money appropriated by the legislature among the local agencies for 
payment of administrative costs incurred by the provider of work readiness 
services and for payment of direct expenses incurred by -work readiness 
registrants as follows: each local agency is eligible to receive the proportion 
of the money available that equals the monthly average number of work 
readiness registrants in the county divided by the monthly average number of 
work readiness participants in the slate for the appUcable period. The 
applicable period for fiscal year 1987 is the seven-month period beginning 
September/, 1985, and ending March 31, 1986. For each fiscal year 
thereafter, the applicable period is the twelve-month period ending March 
31. For purposes of this subdivision and section 256D.051, subdivision 6a, 
registrants include registrants receiving work readiness payments and 
services, and general assistance -recipienrs who volunteer or are required to 
participate in the work readiness program. 

Sec. 14. Minnesota Statutes 1985 Supplement, section 256D.05 I, is 
amended by adding a subdivision to read: 

Subd. 6a. [USE OF FUNDS.] The local agency shall use its a/location to 
pay direct registrant expenses and administrative costs of proriding work 
readiness services. No more than 25 percent of the allocation may be used for 
administrative costs, except that money remaining after payment of direct 
registrant expenses may be used fer additional administrative costs. Money 
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may be used for the following direct registrant expensesi transportation, 
clothes, tools, and other necessary work-related expenses. Money may be 
used for the following administrative costs: providing employability assess
ments and development plans, employment search assistance, education, 
orientation, placement,. on-the-job training, and other appropriate 
activities.'' 

Renumber the sections in sequence 

Amend the title as follows: 

Page l, line 2, after the semicolon, insert "authorizing modification and 
recomputation of hospital rate categories;'' 

Page I, line 5, after the semicolon, insert ".establishing an allocation for
mula and requirements for work readiness payments to counties; providing 
for coordination of HMO benefits with medical assistance; removing special 
cost limits for nursing homes;'' 

Page l, line 8, delete ".subdivision" and insert "subdivisions" and after 
"2" insert "and 3, and by adding subdivisions" 

Page I, line 8, after "256B.l5;" insert "256B.l7, by adding a subdivi
sion;" and before "and" insert "256B.43I, by adding a subdivision;" 

Page I, line 10, delete "section" and insert "sections 256.969, subdivi
sion 2;" and after the semicolon, insert "and 256D.051, subdivision 6, and 
by adding a subdivision;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on _Economic ~velopm_ent and Com
merce, to which was referred 

S.F. No. 958: A bill for an act relating to commerce; requiring disclosures 
in used motor vehicle transactions; proposing coding for_ new law in Minne
sota Statutes, chapter 168. 

Reports the Satpe back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [168.79] [USED MOTOR VEHICLE GENERAL CONDI-
TION DISCLOSURE.] . 

Subdivision 1. [DEFINITIONS.] For the purposes of this section, the fol
lowing terms have the meanings given them: 

/a) "Consumer" means the purchaser, otha than for purposes of resale, 
of a used motor vehicle used for personal, family, or household purposes at 
least 40 percent of the· time. 

(b) ,"Motor vehicle" means (I) a passenger automobile as defined in sec
tion 168.01 I, subdivision 7, including pickup trucks and vans; and (2) rec
reational equipment as defined in section 168 .0 I I, subdivision 25; which is 
sold to a consumer in this state. 

(c) "Dealer" meatis licensed motor vehicle dealer as defined in section 
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168.27, subdivisions 1 and 3, or its agent. 

Subd. 2. [USED MOTOR VEHICLE GENERAL CONDITION DIS
CLOSURE.] A dealer of used motor vehicles or its agent shall inform pro
spective retail purchasers of used motor vehicles in writing before the· pur
chase contract is executed in the manner and on the form prescribed in 
subdivision 3 of all significant existing rnechanfr·al and electrical and struc
tural defects and damage. The dealer must disclose in.formation that can be 
ascertained as a result of reasonable diligence, which shall consist of, but is 
not limited to, a walk-around and interior inspection, under-hood inspec
tion, under-vehicle inspection and a test drive. Any sale not meeting the 
requirements of this subdivision is voidable at the option of the retail pur
chaser. No dealer may knowingly give false information to a purchaser in 
making any disclosure required by this seccion. 

Subd. 3. [USED VEHICLE DISCLOSURE LABEL.) Each motor vehicle 
subject to the provisions of thi.S section, displayed or offered for sale by a 
dealer, shall include a disclosure label displayed within the motor vehicle 
and readable from the outside, and it shall become the possession of the 
purchaser upon delivery. The label shall be signed and completed in dupli
cate prior to delivery of the vehicle. The dealer shall retain a copy of the 
signed disclosure label for at least four years. The used motor vehicle dis
closure label required by this section shall, without exception, be in the form 
prescribed by the attorney general. The attorney general is exempt from the 
rulemaking provisions of chapter 14 in prescribing the form of the used 
motor vehicle disclosure label, but the attorney ·general rr_wy comply with 
section 14.38, subdivision 7. 

Subd. 4. [EFFECT AS WARRANTIES.] Unless otherwise agreed to by 
the parties in the purchase contract, the inspection disclosures required in 
subdivisions 2 and 3 do not create any warranties expre,u or implied and do 
not affect warranty coverage provided for in the purchase contract. 

Subd. 5. [EXCEPTIONS.] Subdivisions 2 and 3 shall not apply to: 

(a) A used motor vehicle prior -to being displayed or offered for sale, pro
vided a written statement ''Not inspected for sale'' is conJpicuously dis
played on each vehicle. 

( b) A demonstrator or executive vehicle until removed from executive or 
dem9nstrator service and displayed or offered for sale on the sales l<:t. 

(c) A used motor vehicle which is operated between point of wholesale or 
poi-nt of purchase and the licensee's business. premises by the Ucensee or 
agent if a valid dealer registration plate is affixed to the vehicle. 

(d) A business selling a used vehicle to an employee of that business, a 
lessor selling a used vehicle to an employee of the lessor, a lessor selling a 
leased vehicle by or to that vehicle's lessee or to an employee of.the lessee. 

Subd. 6. [SERVICE FEES.] A dealer licensee shall not assess a purchaser 
an additional service fee or charge for completing any sales-related vehicle 
inspectio11: or forms which are required by law or rule. 

Subd. 7. [CIVIL REMEDY.] Any dealer who is found to have violated this 
section shall be subject to the penalties and remedies provided in sections 
8.31 and 168.27. 
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Subd. 8. [WAIVER.] Waiver of any requirements of this chapter, except 
as specifically provided for in this chapter, is prohibited and void. 

Sec. 2. Minnesota Statutes I 984, section 168.27, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For the purposes of this section, the fol
lowing terms have the meanings given them: 

(1) "Leasing motor vehicles" means furnishing a motor vehicle for a fee 
under a bailor-bailee relationship where no incidences of ownership are 
intended to be transferred other than the right to use the vehicle for a stated 
period of time. 

(2) "Brokering _motor vehicles" means arranging sales between willing 
buyers and sellers of motor vehicles and receiving a fee for said service. 

(3) "Wholesaling motor vehicles" means selling new or used motor vehi
cles to dealers for resale to the public. 

(4) "Auctioning motor vehicles" means arranging for and handling ·the 
sale of motor vehicles, not the property of the auctioneer, to the highest 
bidder. . . 

(5) "Dealer" includes new motor vehicle dealers, used motor vehicle 
dealers, brokers, wholesalers, auctioneers and lessors of new or used motor 
vehicles. 

(6) "Commercial building" means a building adapted to commercial use 
and located in an area zoned for commercial or other less restrictive nonres
idential use by the governmental unit in which it is located. 

(7) ''Isolated or occasional sales .or leases'' means the sale or lease of not 
to exceed.five vehicles in a 12-month period. 

Sec. 3. Minnesota Statutes 1984, section 168.27, subdivision 8, is 
amended to read: 

Subd. 8. [EXEMPTIONS.] (I) Salesmen and otl,er employees of licensed 
dealers under this section shall" not be required to obtain individual licenses. 

(2) Isolated or occasional sales or leases of new· or used. motor vehicles 
shall be exempt' from the provisions of this section. A person who makes only 
isolated or occasional sales or leases is not considered to be in the business 
of selling or leasing motor vehicles and does not qualify to receive dealer 
plates pursuant to subdivision 16. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 168.27, subdivision 
10, is amended to read: 

Subd. IO. [PLACE OF DOING BUSINESS.] All licensees under this 
section shall have an established place of business. which shall include as a 
minimum, 

(I) For a new motor vehicle dealer, the following: 

(a) a permanent enclosed commercial building on a permanent foundation, 
owned or under lease by the licensee. The lease shall be for a minimum term 
of one year. The building shall contain office space where the books, records 
and files necessary to conduct the business are kept and maintained with 
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personnel available during normal business hours; 

(b) a bona fide contract or franchise (I) in effect with a manufacturer or 
distributor of the new motor vehicles he proposes to sell, broker, wholesale 
or auction, or (2) in effect with the first-stage manufacturer or distributor of 
new motor vehicles purchased from a van converter or modifier which he 
proposes to sell, broker, wholesale, or auction, or (3) in effect with the final 
stage manufacturer of the new type A, B or· C motor homes which he pro
poses to sell, _broker, wholesale, or auction; 

(c) a facility for the repair and servicing of motor vehicles and the storage 
of parts and accessories, not to exceed ten miles distance ·from the principal 
place of business. Such service may be provided through contract with bona 
fide operators actually engaged in such services. 

(2) For a used motor vehicle dealer the following: a permanent enclosed 
commercial building on a permanent foundation, owned or under lease by the 
licensee and an area adjacent to the building of sufficient size to permit the 
display of at least five vehicles. The lease shaH be for a minimum term of one 
year. The building shall contain office space for the books, records and files 
necessary to conduct the business and maintained with personnel available 
during nonnal business hours or automatic telephone answering service dur
ing normal working hours. 

(3) For a motor vehicle lessor, the following: a commercial office s·pace 
where the books, records and files necessary to conduct the business are kept 
and maintained with personnel available during normal business hours or an 
automatic telephone answering service during normal business hours. 

( 4) For a motor vehicle broker, the following: a commercial office space 
where the books, records and files necessary to conduct -the business are kept 
and maintained with personnel available during normal business hours or an 
automatic telephone answering service during nonnal business hours. 

(5) For a motor vehicle wholesaler, the following: a commercial office 
space where the books, records and files necessary to conduct the business 
are kept and maintained with personnel available during normal business 
hours or an automatic telephone answering service during normal business 
hours. 

(6) For a motor vehicle auctioneer, the following: a permanent enclosed 
commercial building, within or without the state, on a permanent foundation, 
owned or under lease by the licensee. The lease shall be for a minimum term 
of one year. The building shall contain office space where the books, records 
and files necessary to conduct the business are kept and maintained with 
personnel available during normal business hours or an automatic telephone 
answerin·g service during nonnal business hours. 

(7) If a new or used motor vehicle dealer maintains more than one place of 
doing business in a county, the separate places shall be listed on the applica
tion. If additional places of business are maintained outside of one county, 
separate licenses shall be obtained for each county. 

(8) If a motor vehicle lessor, broker or auctioneer maintains more than one 
permanent place of doing business, either in one or more counties, t-he sepa
rate places shall be listed in the application, but only one license shall be 
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required. 

Sec. 5. Minnesota Statutes 1985 Supplement, section 168.27, subdivision 
24, is amended to read: 

Subd. 24. [BONDS.] All persons licensed hereunder shall keep in full 
force and effect a bond with a corporate surety to be approved by the registrar 
of motor vehicles in amounts as herein provided; in the case of boat, snow
mobile trailer, or motorized bicycle dealers in the amount of $5,000; and as 
to all other persons in the amount of $25,000 $50,000. The bond shall be 
conditioned on the faithful performance by the licensee of the obligati'ons 
imposed by the laws of this state, including the conduct required of a licensee 
by this section and other sections governing the sale or transfer of motor 
vehicles, and the payment of all taxes, license fees and penalties. The bond 
shall be for the benefit of the state of Minnesota and any transferor, seller, or 
purchaser of a _motor vehicle for any monetary loss caused by failure. of the 
licensee to meet the obligations enumerated above. Proceedin'gs on the for
feiture of the bonds shall be commenced in the district court of the county 
wherein the business of the licensed person was carried on, or if in more than 
one county, the county in which the offense occurred. 

Sec. 6. [168A.088] [APPLICATIONS.] 

No app!fcation for ceriificate of title and no application for registration 
may be issued for any vehicle which was not manufactured to comply with 
federal emission.standards as provided by the Clean Air Act, United States 
Code, title 42, sections 7401 through 7642, and regulations adopted pursu
ant to the act, and safety standards as provided by the National Traffic and 
Motor Safety Act, United States Code, title 15, sections 1381 through 1431, 
and regulations adopted pursuant to the act, unless the applicant furnishes: 

( 1) a hond release letter, with all attachments, issued by the United States 
pepartment of Transportation acknowledging receipt of a siatement of com
pliance submitted by the importer of the vehicle and that the statement meets 
the safety requirements.as provided by Code of Federal Regulations, title 19, 
section 12.80(e); 

(2) a bond release letter, with all attachments, issued by the United States 
Environmental Protection Agency stating that the vehicle has been tested and 
known to be in· conformity with federal emission requirements; and 

(3) a receipt or certificate issued by the United States Department of the 
Treasury showing that any gas-guzzler taxes due on the vehicle as provided 
by Public law Number 95-618, title 2, section 201/a), have been fully paid; 
or 

(4) proof satisfactory to the agent that the vehicle was not brought into the 
United States from outside the country. 

The application for certificate of title 'and the application for registration 
must be accompanied by 

I 1) a manufacturer's certificate of origin in the English language issued hy 
the actual vehicle manufacturer, 

(2) the original documents constituting valid proof of ownership in the 
country in which the vehicle was originally- purchased, together with a 
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translation of the documents into the English language verified as to accu
racy of the translation by affidavit of the translator, or 

( 3) with regard to a vehicle imported from a country that cancels the 
vehicle registration and title for export, the documents assigned to the vehi
cle after the registration and title have been c_anceled, together with a trans
lation of the documents into the English language, verified as to ac'curacy of 
translation by affidavit of the translator. 

Sec. 7. Minnesota Statutes 1985 Supplement, section 325E.0951, is 
amended by adding a subdivision to read: 

Subd. 3a. [DISCLOSURE.] No person may transfer a motor vehicle 
without certifying in writing to the transferee that the pollution control sys
tem and restricted gasoline pipe are functional. The registrar of motor vehi
cles must prescribe the manner and form in which this written disclosure 
must be made. No transferor may knowingly give a false statement to a 
transferee in ~aking any disclosure required by this subdivision." 

Delete the title and insert: 

"A bill for an act relating to consumer protection; requiring certain dis
closures in sales of used motor vehicles; regulating new and used motor 
vehicle licenses; providing certain standards in applications for certificates 
of title; amending Minnesota Statutes 1984, section 168.27, subdivisions I 
and 8; Minnesota Statutes 1985 Supplement, sections 168.27, subdivisions 
IO and 24; 325E.095 I, by adding a subdivision; proposing coding for new 
law in Minnesota Statutes, chapters 168; and 168A." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Veterans and General Legislation, to 
which was referred 

S.F. No. 2097: A bill for an act relating to the Minnesota historical society; 
defining and establishing control over 1905 Capitol furnishings; amending 
Minnesota Statutes 1984, sections 138.67, by adding a subdivision; and 
138.68. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Lessard from the Committee on Veterans and General Legislation, to 
which was re-referred 

S.F. No. 2052: A bill for an act relating to the city of Grand Rapids; 
permitting the creation of the Central School commission. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Dieterich from the Committee on Public Utilities and State Regulated 
Industries, to which was referred 

S.F. No. 1912: A bill for an act relating to intoxicating liquor; authorizing 
the city of Vadnais Heights to issi.te up to five additional on-sale licenses. 
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Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Dieterich from the Committee on Public Utilities and State Regulated 
Industries, to which was referred 

S.F. No. 2100: A bill for an act relating to intoxicating liquor; removing 
the limit on the number of seasonal on-sale licenses which may be issued by 
St. Louis county; amending Laws 1973, chapter 663, section I, as amended. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr.. Dieterich from the Committee on Public Utilities and.State Regulated 
Industries, lo which was referred · 

S.F. No. 2006: A bill for an act relating to intoxicating liquor; authorizing 
the city of Rochester to issue an on-sale license to a· concessionaire at the 
Mayo civic auditorium. 

Reports the same back with the recommendation that the. bill do pass. 
Report adopted. 

Mr. Dieterich from the Committee on Public Utilities and Stale Regulated 
Industries, to which was referred 

S.F. No. 1211: A bill for an act relating to utilities; prescribing fees and 
assessments relating to certificate Of need process; exempting small tele
phone companies and public utilities from certain assessments by ~he public 
utilities commission and department of public service; amending Minnesota 
Statutes 1984, sections 216B.62, subdivisions 2, 3, 6, and by adding a sub
division; 237 .295, subdivision 2; repealing Minnesota Statutes 1984, section 
216B.243, subdivision 6. 

Reports the same back with the recommendation that the bill be re-referred 
to the Committee on Finance without recommendatiop. Report adopted. 

Mr. Dieterich from the Committee on Public Utilities and State Regulated 
Industries, to which was referred 

S.F. No. 1879: A bill for an act relating to alcoholic beverages; authorizing 
cities to issue temporary off-sale licenses for the sale of rare wine at auctions; 
amending Minnesota Statutes 1985 Supplement, section 340A.404, by 
adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 9, delete "340A.404" and insert "340A.405" 

Page I, line 10, delete"/ J'' and insert "4" 

Page I, line II, before "The" insert "(a)" 

Page l, line 14, after "only" insert "vintage" 

Page I, after line 23, insert: 
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"(b) As used in the subdivision, "vintage wine" means bottled white, 
rose, or sparkling wine which is not less than five years old or bottled red 
wine which is not less than eight years old." 

Amend the title as follows: 

Page I, line 3, delete "rare" and insert "vintage" 

Page I, line 5, delete "340A.404" and insert "340A.405" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.F. No. 1754: A bill for an act relating to education; requiring the state 
board for community colleges to develop upper division programs at the 
Arrowhead Community College. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [ARROWHEAD UPPER DIVISION PROGRAM.] 

By January 1, 1987, the state university board in cooperation with the 
state board for community colleges and the board of regents, University of 
Minnesota, shall develop a plan for upper division courses and programs at 
the Arrowhead Community College. The plan shall provide for course offer
ings that lead to four-year degrees by the University of Minnesota or state 
university or both. The plan, including dates for implementation, must be 
reported to the education committees of the legislature and the education 
subcommittee of the senate finance committee and the education division of 
the house appropriations committee by February 1, 1987." 

Amend the title as follows: 

Page I, lines 2 and 3, delete "the state board for community colleges" and 
insert "a plan" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Pehler from the Committee on Education, to which was re-referred 

S.F. No. 2023: A bill for an act relating to state lands; providing for a 
procedure to sell state leased lands; providing for maximum lease rates; pro
posing coding for new law in Minnesota Statutes, chapter 92. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page l, after line 7, insert: 

"Section I. Minnesota Statutes 1985 Supplement, section 92.46, subdivi
sion I, is amended to read: 

Subdivision I. [PUBLIC CAMP GROUNDS.] (a) The director may des
ignate suitable portions of the state lands withdrawn from sale and not 
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reserved, as provided in section 92.45, as pennanent state public camp 
grounds. The director may have the land surveyed and platted into lots of 
convenient size, and lease them for cottage and camp purposes under terms 
and conditions he or she ·presc'ribes, subject to the provisions of this section. 

(b) A lease may not be made for a term more tpan 20 years. The lease may 
allow renewal, from time to time, for additional terms of no longer than 20 
years each. The lease may be canceled by the commissioner 90 days after 
giving the person leasing the land written notice .of violation of lease condi
tions. The lease rate shall be based on the appraised value of leased land as 
determined by the commissioner of natural resources. The appraised value 
shall be the value of the leased lahd without any private improvements and 
must be comparable to similar land without any improvements within the 
same county. 

(c) By July 1, I 986, the commissioner of natural resources shall adopt 
rules under chapter 14 to establish. procedures for leasing land under this 
section. The rules shall be subject to review and approval by the commis
sioners of revenue and administration prior to the initial publication pursuant 
to chapter 14 and prior to their final adoption. The rules must address at least 
the following: 

(]) method of appraising the property; 

(2) deiermination of lease rates; and 

(3) an appeal procedure for both the appraised values and lease rates. 

(d) All money received from these leases. must be credited to the fund to 
which the proceeds of the land belong. 

Notwithstanding section 16A.125 or any other law to the contrary, 50 
percent of the money received from the lease of permanent school fund lands 

. leased pursuant to this subdivision shall be deposited into the permanent 
school trust fund. However, in fiscal years 1986, 1987, 1988, and 1989 up to 
50 percent of the money. received from the lease of permanent school fund 
lands that would otherwise be deposited into the permanent school trust fund 
may be used to survey lots as required in sectiOn 2, subdivision 3. Any money 

. that is not needed to survey lots shall be deposited in the permanent school 
trust fund." · 

Page 1, line 22, delete "All" and insert "The" 

Page 2, line 17, delete everything after "(c)" and insert "The commis-
sioner shall survey a lot prior to offering it for.sale'' 

Page 2, delete lines 18 to 21 

Page 2, line 22, delete "lot," and insert a period 

Page 2, line 23, delete everything before the period 

Page 2, delete lines 24 to 32 

Pag~ 3, line 16, after "sale" insert .. , excluding survey costs," 

Page 3, line 33, delete "land 2" and insert "2 and 3" 

Page 3, line 35, delete "3" and insert "4"' 

Renumber the sections in sequence 
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Amend the title as follows: 

Page I, line 4, after the semicolon. insert "amending Minnesota Statutes 
1985 Supplement, section 92.46, subdivision !;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.F. No. 2204: A bill for an act relating to independent school district No. 
750, Cold Spring; authorizing the district to make an equal levy for debt 
service over the next five· years. 

Reports the same back with the recommendation tha.t the bill be amended 
as follows: 

Page I, line 18, delete "must'' and insert "is" and delete "be considered 
to be" 

Page I, line 24, delete "must" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred · 

H.F. No. 1727 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File be 
given its second reading and substituted for its companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR .CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1727 1578 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration, 
Report adopted. · · 

Mr. Purfeerst from the Committee on Transportation, to which was 
referred the following appointment as reported in the Journal for February 
20, 1986: 

.TRANSPORTATION REGULATION BOARD 
CHAIRPERSON 

Roger Laufenburger 

Reports the same back with the recommendation that the appointment be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred the following appointment as reported in the Journal for February 5, 
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STATE ETHICAL PRACTICES BOARD 
A. J. Eckstein 
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Reports the same back with the recommendation that the appointment be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. · 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. l 994: A bill for an act relating to the city of Medina; authorizing a 
payment by the city for utility construction. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1955: A bill for an act relating to local government; changing the 
notice requirements for proposed special assessments; amending Minnesota 
Statutes 1984, section 429.061, subdivision 2; Minnesota Statutes 1985 
Supplement, section 429.061, subdivision l. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1984: A bill for an act relating to local government; permitting 
counties to establish public works reserve funds; amending Minnesota Stat
utes 1984, section 47!.57. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mr. Schmitz from the Committee on. Local and Urban Government, to 
which was referred 

S.F. No. 1998: A bill for an act relating to the city of Mcintosh; authorizing 
the city to issue bonds in excess .. of its net debt limitations. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mr. Schmitz from the Committee· on Local and Urban Government, to 
which was referred 

S.F. No. 1956: A bill for an act relating to local government; providing for 
city capital improvement reserve funds; amending Minnesota Statutes 1984, 
section 471.57. 

Reports the same back with the recommendation thai the bill do pass and be 
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re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1966: A bill for an act relating to the city of St. Cloud; authorizing 
the city to impose certain taxes to construct, operate, and promote a conven
tion center facility. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 23, delete everything after the period 

Page 1, delete lines 24 and 25 

Page 2, delete lines I and 2 

Page 2, line 23, delete everything after "Notwithstanding" 

Page 2, line 24, delete "imposed under" and delete "477A.018," and 
inse~, "477A.016, or any o_r<j,inrmce, city charter, or other provision of 
law, 

Page 2, line 25, delete "up to" and delete "five" and insert "two" 

Page 2, line 26, delete everything before the period and insert "in addition 
to the tax authorized under Laws 1979, chapter 197, on the gross receipts 
from the furnishing for consideration of lodging at a hotel, motel, rooming 
hou,se, tourist court, or resort other than the renting or leasing of it for a 
continuous period of 30 days or more" 

Page 2, line 29, delete "477.018, subdivision 3" and insert "477A.016" 

Page 2, line 31, delete everything after "l" 

Page 2, line 32, delete "s_ubdivision 1," 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1725: A bill for an act relating to the city of East Grand Forks; 
permitting the establishment of a port authority; authorizing the port authority 
to exercise the powers of a municipal housing and redevelopment authority. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 19, after the period, insert "The port authority commission 
may issue general Obligation bonds in the same manner as provided under 
Minnesota Statutes, section 458.193, except that no election shall be 
required to authorize their issuance except as provided in section 2. 

Sec. 2. [GENERAL OBLIGATION BONDS; REFERENDUM ON 
PETITION.] 

Before the issuance of the bonds, the city council shall publish in the offi
cial newspaper of the city an initial resolution authorizing the issuance of the 
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bonds, and if within ten days after the publication there is filed with the city 
clerk a petition requesting an election on the proposition of issuing the bonds 
signed by a number of qualified voters greater than ten percent of the number 
who voted in the city at the last general election, the bonds must not be issued 
until the propositon has been approved by a majority of the votes cast on it at 
a regular or special election." 

Renumber the ·sections in sequence 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1847: A biB for an act relating to state and local government 
obligations; providing for a method of determining compliance with the vol
ume cap limitations of proposed federal tax law. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1985 Supplement, section 462.445, sub
division 13, is amended to read: 

Subd. 13. [INTEREST REDUCTION PROGRAM.I The authority to 
authorize payment of interest reduction assistance pursuant to subdivisions 
10, 11 and 12 shall expire on January I, +98+ 1993. Interest reduction assis
tance payments authorized prior to January I, -1-98+ 1993, may be paid after 
January I, -1-98+ 1993. 

Sec. 2. [474A.0l] [LEGISLATIVE FINDINGS AND PURPOSE. I 

The legislature finds that tax reform legislation adopted by the United 
States House of Representatives as H.R. 3838, 99th Conx. /st Sess. ( /9H5) 
on December 17, 1985, ts· causing uncertainly in the ability <f the stale go1'
ernmen_t and local governments to sell obligations, the interesI on which is 
exempt from federal income taxation. 

The legislature further finds that this uncertainty is preventing 1he swte 
government and local governments from financing at a reasonable cosi pub
lic facilities, economic development projects, health care projecl.\' wul.f(1cil
ities, housing for persons of low and moderate income, and Ivans to students, 
all of which are essential to the operation of state and local governmelils and 
for the health, welfare, and benefit of the people and the ernnomy of the 
entire state. 

It is the purpose of this act to provide a mechanism by which the obliga
tions issued by and on behalf of state government and local .governmellls ll'i/1 
be allocated and accounted for by providing certijlcates q/ regis1ratio11 or 
certificates ,of entitlement to issuers in order to ensure Iha! Ihe obligations do 
not become taxable as a result of exceeding the volume liiniration placed 011 

certain obligations by the pending.federal lax refi,rm frl!islution. 

It is the purpose and intent of !he legislatttrt' lo hm'e this uct prosJ>ectii·ely 
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replace and override any method of allocating the authority to issue certain 
tax-exempt obligations that may be a part of any federal tax reform 
legislation. 

It is also the purpose of this act to replace existing state laws that allocate 
the authority to issue certain obligations. 

Sec. 3. [474A.02] [DEFINITIONS.] 

Subdivision 1. [TERMS DEFINED.] For the purposes of this act, the 
terms defined in this section shall have the following meanings: 

Subd. 2. [CERTIFICATE OF REGISTRATION; CERTIFICATE.] 
''Certificate of registration'' or ''certificate'' means a document provided to 
an issuer of obligations by the department. 

Subd. 3. [COMMERCIAL REDEVELOPMENT PROJECT.] "Commer
cial redevelopment project" means a project as defined in section 474.02, if 
it is not a manufacturing or pollution control project and one of the following 
conditions is met: 

(a) The project site would qualify as a redevelopment district as defined in 
section 273.73, subdivision JO. To qualify the project need not be included in 
a tax increment financing district. 

(b) Seventy-five percent of the proceeds of the obligations will be used to 
acquire and rehabilitate or replace an existing structure which is function
ally obsolete or contains structural or other defects justifying substantial 
renovation or clearance. 

(c) The project will be undertaken and the obligations issued pursuant to a 
written program administered by the local issuer and the financing provides 
for a substantial commitment of local public funds. 

( d) Substantially all of the proceeds of the obligations will be used to 
finance facilities with respect to which an urban development action grant 
has been made under section 119 of the federal Housing and Community 
Development Act of 1974. 

Subd. 4. [DEPARTMENT.] "Department" means the Minnesota depart
ment of finance. 

Subd. 5. [DEPARTMENT OF ENERGY AND ECONOMIC DEVEL
OPMENT.] "Department of energy and economic development" means the 
department of energy and economic development or its successor agency or 
agencies. 

Subd. 6. [ENTITLEMENT ISSUER.] "Enritlement issuer" means 
issuers of obligations that -are allocated the. authority to issue obligations 
under sections 5 and 8. 

Subd. 7. [EXISTING FEDERAL TAX LAW.] "Existing federal tax law·· 
means the provisions of the Internal Revenue Code of 1954 as amended 
through December 31, 1985. 

Subd. 8. [FEDERAL VOLUME LIMITATION ACT.] "Federal volume 
limitation act" means a biU that was adopted by the United States House of 
Representatives on December 17, 1985, as H.R. 3838, 99th Cong. !st Sess. 
(1985) or any other act that becomes lmv effective January 1, 1986, or any 
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time thereafter that does the following: 

( 1) places an annual limit or volume cap on the aggregate dollar amount of 
obligations of a specified type or types the interest .on which is exempt from 
inclusion in gross income for the purposes of federal income taxation; 

(2) provides Jo~ ail allocation of the authority lo issue obligatiOns that are 
subject to an annual _limit or volume cap among various uses for which the 
proceeds of the obligations may be used and among v.(irious issuers of obli
gations; and 

(3) allows the governor during a specified interim period.or the state leg
islature by law to provide for a different allocation of the authority to issue 
obligations that are subject to the annual, limit or volume cap among uses and 
among issuers. · 

Subd. 9. [GOVERNMENTAL VOLUME CAP.] ''Governmental vqlume 
cap" means the amount· of issuance authority available for obligations sub-. 
ject to the annual limit or volume cap of the federal volume limitation act less 
the ·amou_nt that the federal volume limitation act requires be held available 
for "qualified 50/(c)(3) bonds" or obligations with a comparable definition 
in the federal volume limitation act. 

Subd. IO. [ISSUER.] "Issuer" means all entitlement issuers as defined in 
subdivision.6 and other issuers as ,defined in subdivision 16. 

Subd. ll. [LOCAL PUBLIC FUNDS.] "Local public funds" means the 
funds of a governmental unit except the following: 

( 1) the proceeds of an obligation subject to existing federal lax law or the 
federal volume limitation act; 

(2) payments or property furnished by a nonexempt person to repay or 
secure the loan of proceeds of an obligation subject to existing federal tax 
law or the federal .volume limitations act or other payments made in consid
eration of the issuance of an <?bligation subject _to existing federal tax law or 
to the federal volume limitlltion act; 

(3) payments furnished by a nonexempt person for its right to use in its 
trade or business a facility financed with the proceeds of obligations subject 
to existing federal tax law or the federal volume limitation act; 

(4) tax increments, as defined in section 273.76; or 

(5) tax reductions provided pursua/11 to sections 273./3/2 to 273.1314. 

Subd. /2. [MANUFACTURING PROJECT.] "Manufacturing project" 
means properties, real or personal, used in connection with a revenue pro
ducing enterprise· in connection with assembling, fabricating, manufactur
ing, mixing, or processing any products of ag1:iculture, forestry, mining, or 
manufactttre. Properti~s- usedfor_storing. warehousing, or distributing qual
ify under this definition (I) if they are used as part of or' in connection with an 
assembly.fabricating, manufacturirzg, mixing, or processing facility, or (2) 
if they are used for the storing of agricultural products and are located outside 
of the metropolitan area, as defined in sect.ion 473.121, subdivision 2'. Man
ufac/Uring project includes properties, real or personal, used in connection 
with research and development activity to develop or improve products, pro
duction processes, or ma1erials. For purposes C?fthis subdfrision, ''a product 
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of manufacture'' includes information and directions which dictate the func
tions to be performed by data processing equipment, commonly called com
puter software, regardless of whether they are embodied in or recorded on 
tangible personal property. A project qualifies as a manufacturing project 
only if 75 percent of the proceeds of the proposed obligations will be used for 
constn,1ction, acquisition, installation, or addition of properties described in 
this subdivision. · 

Subd. 13. [MULTIFAMILY HOUSING PROJECT.] "Multifamily hous
ing project" means a development defined in Minnesota Statutes, Section 
462C.02, subdivision 5, or described in Minnesota Statutes, section 
462C.02, subdivision 2, 3, or 4, for _which the applicable housing plan and 
program approval requirements of Minnesota Statutes, sections 462C.03, 
462C.04, and 462C.05, have been met. 

_ Subd. 14. [NONEXEMPT PERSON.] "Nonexempt person means a 
person or entity other than an exempt person as defined in section 103(b)(3) 
of the. Internal Revenue Code of 1954, as amended through December 31, 
1985. 

Subd. 15. [NOTICE OF ALLOCATION OF ENTITLEMENT.] "Notice 
of allocation of entitlement'' means a document provided to an entitlement 
issuer. 

Subd. 16. [OTHER ISSUER.] "Oiher issuer" means any entity other than 
an entitlement issuer authorized _by law to issue obligatfons subject to exist
ing federal tax law or federal volume limitation act, including but not limited 
to the University of Minnesota, any home rule charter or statutory city, any 
town, any federally recognized American Indian tribe located in Minnesota, 
any housing and redevelopment authority referred to in chapter 462, or any 
body authorized to exercise the powers of a housing and redevelopment 
authority, any port authority referred to in chapter 458, or any body author
ized to exercise the powers of a port authority, any area or municipal rede
velopment agency referred to in chapter 472. any ·county, or any other 
municipal authority or agency established pursuant to special/aw other than 
the iron range resources and rehabilitation board, or any entity issuing on 
behalf of the foregoing, acting as an issuer <f obligations pursuafll to law. 

Subd. 17. [POLLUTION CONTROL PROJECT.] .. Pollution control 
project'' means properties. real or personal, used in the ilhatement or con
trol of noise, air, or water pollution. or in the disposal <f solid H'aste, in 
connection with a revenue producing emeq,rise. engaged in ·or to be 
engaged in any bu,-.iness or i11du.W~\'. A pr<~ject qualUies as a pollllfion c011-
trol prqject only: 

(I) ({ 75 percent <f the proceeds 1f the ohligations u·ifl he used .f<Jr the 
construction, acquisition, i11s1al/a1hm. or addition ,fpropertil's described in 
this subdivision; or 

(2) (fit is not a mamfacturing prr~jcct mu/ 75 f'<'ff<'lit 1f the• proceeds <!/" th(' · 
obligations will he used for the co11.wructio11. an111i.,·iti,m. i11stallatio11. or 
mMition qf'properties ,lc·.,·crUwd in thi.,· .,:uhdin'sion and in .,·uhdil'isio11 /2. 

Suhd. /8. !POOL.\ ···Pool" 1/ll'OflS tht' a111ow1I ,f is.,·uancc <lllllwrity for 
obliKatioil.,· that are t<J he alloca~t'd to issuers. 

Subd. 19. !PRELIMINARY RESOLUTION.I .. l'r<'iiminan· r,•.w/11tio11·· 
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means a resolution adopted by the governing body of the issuer or in the case 
of the iron range resources and ·rehabilitation board by the commissioner of 
the board. The resolution must express a preliminary ifltention of the issuer 
to issue obligations for a specific_ project and must identify the proposed 
project, the proposed site for the project, and the proposed amount of the 
obligations to be issued. The resolution for a waste management project 
need not include the site for the project ff the resolution identifies a spec(l'ic 
process and a deadline for site selection. 

Subd. 20. [QUALIFIED 50l(c)(3) BONDS.] "Qualified 50/(c)(J) 
bonds'' mean obligations so defined or obligations with a comparable defi
nition in the federal volume limitation act. 

Subd. 21. [SUBSTANTIAL COMMITMENT OF LOCAL PUBLIC 
FUNDS.] "Substantial commitment of local public funds" means that either 
of the following two conditions is satisfied: 

(a) Under the project financing, the governmental unit appropriates, 
pledges, guarantees, or otherwise provides local public funds· to pay part of 
the cost of financing the obligations, induding bond issuance, debt service, 
loan origination, and carrying expenses, or of the facility financed with the 
proceeds of the obligations. This condition is satisfied only if, -at the time the 
obligations are issued, the issuer reasonably expects that the aggregate 
value of the local public funds wiU exceed the lesser of$/ ,000,000 or one 
percent of the face amount of the obligations_. No provision maj be made for 
a nonexempt person to reimburse the governmental unit for the local public 
funds. 

(b) The governmental unit appropriates, pledges, guarantees, or other
wise provides a program contribution of local public funds or governmental 
services to the-program or a facility financed with the proceeds of the obli
gations. This condition is satisfied only if the issuer .reasonably expects at the 
time the obligations are issued that tfle aggregate value of the local public 

· funds will exceed $5,000,000 or five percent of the aggregate face amount of 
the obligations. The issuer must value the services at the reasonable cost of 
delivering them. The program contribution must be used for one or more of 
the following purposes: 

(I) reducing the. cost of financing the obligations, as described in clause 
(a); 

(2) securing the payment of debt service on obligations issued pursuant to 
the program; 

( 3) financing public 'improvements under a comprehensive redevelopmenl 
or renewal program, if the costs are reasonably allocable to a facility 
financed with the proceeds of the obligations and if the improvements are 
made no earlier than three years prior to issuance of the obligations to which 
the contribution applies or more than one year after issuance; or 

(4) other costs reasonably related to the program. 

If the governmental unit is reimbursed by a nonexempt person for any part of 
the program within five. years after the contrib'ution was made, the reim
bursement must be applied for one or more of lhe purposes described in this 
paragraph. 

For purposes of this subdivision, "governmental unit" means the issuer 
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that issues the obligations for the project or the governmental unit that 
approves the obligations for the purposes of section /03(k)(2) of the Internal 
Revenue Code of 1954, as amended through December 3/, 1985, or both. 

Subd. 22. [WASTE MANAGEMENT PROJECT.] "Waste management 
project" means a project which is authorized by chapter I 15A or 400, or 
sections 473 .801 to 473.834. 

Subd. 23. [WRITTEN DEVELOPMENT PROGRAM; PROGRAM.] 
"Written development program" or "program" means a iVritten economic 
development plan that contains at least substantially all of the following: 

( 1) d description of the area subject to the plan, which may not exceed 20 
percent of the total acreage of the issuer; 

. (2) a statement of the objectives for the development of the area subject to 
the plan; 

( 3) a statement of the development plan for the area subject to the plan, 
including the 'property within the area, if any, which is to be acquired by a 
governmental unit; 

(4) a description ofthe type of specific development reasonably expected 
to take place within the area subject to the plan; and 

(5) a description of the kind and an estimate of the amount of public funds, 
including local public funds, expected to be speni in ·connection with the 
development of the area subject to the plan. 

Sec. 4. [474A.03] [DETERMINATION OF VOLUME CAP.] 

Subdivision 1. [1986 VOLUME CAP UNDER EXISTING FEDERAL 
TAX LAW.] No later than five days after enactment of this bill, the depart
ment shall determine the following: (1) the aggregate dollar amount of 
authority to issue obligations under the existing federal tax law that is avail
able for issuance during calendar year 1986; (2) of the amount in clause (I), · 
the amount that is allocated to entitlement issuers; (3) the amount that 
remains for allocation through the pool; and (4) the amount available for 
issuance of mortgage revenue bonds. 

Subd. 2. [1986 VOLUME CAP UNDER FEDERAL VOLUME LIMI
TATION ACT.] No later than five days after enactment of this bill the 
department shall determine the aggregate dollar amount of authority to issue 
obligations under the federal volume limitation act during calendar year 
/986 and of this amount, the department shall determine the following 
amounts: 

(I) the amount, if any, that the federal volume limitation act requires to be 
reserved for qualified 50l(c)(3) bonds; 

(2) the amount of the governmental volume cap available to entitlement 
issuers as calculated under section 7, stating separately the amount avail
able for issuance of ''qualified mortgag'e bonds'' or obligations with a com
parable definition in the federal volume limitation act; and 

(3) the amount available for allocation through the pool. 

Subd. 3. [1987 VOLUME CAP UNDER EXISTING FEDERAL TAX 
LAW.] By no later than January I, 1987, the department shall determine the 
aggregate dollar amount of authority to issue obligations under the existing 
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federal tax law that is available for issuance by issuers during calendar year 
1987. Of this amount, the department should determine the amount that is 
allocated to entitlement issuers, the arriount that is ·available for allocation 
under the pool; and the amount available for issuance of mortgage revenue 
bonds; the aggregate dollar amount of authority to issue obligations under 
the federal volume limitation act during calendar year 1987. 

Subd. 4. [1987 VOLUME CAP UNDER THE FEDERAL VOLIJME 
LIMITATION ACT.] By no later than January 1, 1987, the department shall 
determine the aggregate dollar amoum of authority to issue obligations 
under the federal volume limitation act during calendar year 1986, and of 
this amount, the department shall determine the }QI/owing amounts: 

(I) the amount, if any, that the federal volume limitation act requires to be 
reserved for qualified 50/(c)(J) bonds; 

(2) the amount of the· governmental volume cap available to entitlement 
issuers as calculaied under .section 7, statitig separately the amount avail

. able for- issuance <>f · 'qualified mortgage bonds'' or obligations with' a com
pafable definition in the ff!deral volume limitation act; and 

( 3) the amount available for a/location through the pool. 

Of the amounts determined under this subdivision, one-half of the amount 
that is determined to be available for entitlement issuers shall be allocated to 
entitlement issuers under section 7, one-half shall be allocated through. the 
pool under section 11, and only one-half of the amount that is available to be 
issued for qualified 50l(c)(3) bonds shall be allocated under section /2. 
Issuance authority for the entitlement granted by section 7, subdivision J, 
paragraph (8), shall be deter.mined in accordance. with the procedure con
tained in Minnesota Statutes 1985 Supplement, sectio_n 462C.09, subdivision 
2a, provided that no more than $13,750,000 of issuance authority shall be 
allocated in this manner. The amount of issua.nce authoritv not allocated. to 
entitlement issuers under section 7; to the pool for distri_bufion under section 
11, or to the qualified 50 I ( c )( 3) bond pool for distribution under section 12 
shall remain unallocated unless otherwise provided by law. 

Subd. 5. [ADJUSTMENTS' FOR CHANG.ES TO VOLUME CAP IN 
FEDERAL VOLUME LIMITATION ACT.] lfthe annual volume cap in the 
federal volume limitation act as determined under_ subdivisions 2 and 4 
becomes greater than or less than the _annual volume cap that existed in the 
federal volume limitation act in the form that existed as of January I. 1986, 
the department shall adjust the calculations made under subdivisions 2 and 
4. 

Sec. 5. [473A.04] [ENTITLEMENT ALLOCATIONS UNDER EXIST
ING FEDERAL TAX LAW.] 

Subdivision 1. [HIGHER EDUCATION COORDINATING BOARD 
ALLOCATION.] $25,000,000 for each calendar year of the aggregate limit 
of bond issuance authority allocated to the state under the existing federal 
tax law is allocated to the. higher education coordinating board for the 
issuance of obligations pursuant to. chapter 136A. On September 1, any 
unused portion of the bonding authority allocated to the higher education 
coordinating board pursuant to this subdivision shall be canceled and the 
authority shall be allocated pursuant to section 474.19. 

Subd. 2. [IRON RANGE RESOURCES AND REHABILITATION 
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ALLOCATION.] From January I to August 3/ of each calendar year, 
$30,000,000 of the aggregate limit of bond.issuance authority allocated to 
the state for any calendar year under the existing federal tax law is allocated 
to the iron range resources and- rehabilitation commissioner. From Sep
tember 1 to October 31 of each year, the iron range resources and rehabili
tation com'missioner may retain his allocation or a portion of it only if he has 
submitted to the energy and economic development authority on or before 
September I a letter which states (I) his intent to issue obligations pursuant 
to his a/location or a portion of it before the end of the calendar year or 
within the time period permitted under existing federal tax law, and /2) a 
description of the specific project or projects for which the obligations will 
be issued, together with an application deposit in the amount of one percent 
of the amount of the remaining unused allocation or the portion of it pursuant 
to which he intends to issue obligations. If the iron range resources and 
rehabilitation commissioner does not submit the required letter of intent and 
the application deposit, the amount originally allocated to the iron range 
resources and rehabilitation commissioner or _the portion not· already used 
not subject to a letter of intent shall be canceled and subject to reallocation. 
If the iron range resources and rehabilitation commissioner returns for 
reallocation all or any part of his a/location on or before October 31, that 
portion of his application deposit equal to one percent of the amount returned 
shall be refunded within 30 days. 

Upon the request of a statutory city located in a !aconite tax relief area 
which received an, entitlement allocation under Minnesota Statutes 1984, 
section 474./8, of $5,000,000 or more for calendar year 1985, the iron 
range resources and rehabilitation commissioner shall enter into an agree
ment with the city whereby the commissioner issues obligations, in an 
amount requested by the city but not to exceed $5,000,000, on behalf of the 
city. 

Subd. 3. [ENERGY AND ECONOMIC DEVELOPMENT AUTHORITY 
ALLOCATION.] $60,000,000 of the aggregate limit of bond issuance 
authority allocated for each calendar year to the state under the existing fed
eral tax law is allocated to the department of energy and economic develop
ment for use or allocation pursuant to section 1161.58, subdivision 4. After 
August 3/ of each year, any entity which receives an allocation from the 
d~partment of energy and economic_ development pursuant to section 
1161.58, subdivision 4, may retain its allocation or a portion of it only if it has 
submitted to the department of energy and economic development responsi
ble for administering Laws 1984, chapter 582, on or before September I a 
letter which states ( 1) its intent to issue obligations pursuant to its allocation 
or a portion of it before the end of the calendar year or within the time period 
permitted by a federal limitation act, and /2) a description of the specific 
project or projects for which the obligations will be issued together with an 
application deposit in the amount of one percent of the amount of its remain
ing unused a/location_ or the portion of it pursuant to which it intends to issue 
obligations. If any entity which receives an allocation from the department of 
energy and economic development pursuant to section 1161 .58. subdivision 
4, .does not submit the required letter of intent and the-application deposit, the 
amount originally allocated to the entity which receives an allocation from 
the department of energy and economic development pursuant to section 
I/61.58, subdivision 4, or the portion not already used and not subject to a 
letter of intent shall be canceled and subject to reallocation. If the entity 
which receives an allocation from the energy and economic development 
department pursuant to section 1161.58, subdivision 4, returns for realloca
tion all or any part of its allocation on or before October 31, that portion of its 
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application deposit equal to one percent of the amount returned shall. be 
refunded within 30 days. 

Subd. 4. [ENTITLEMENT CITIES.] From January I to August 3/ of each 
calendar year an amount of bond issuance authority under the existing fed~ 
era! tax law shall be allocated to (a) cities of the first class, and (b) the 
largest Minnesota city located in a standafd metropolitan statistical area 
that does not contain a city of the.first class,. if the city has a pop_ulatio'n of 
25,000 or more_ . .The amount allocated to a first-class city shall be an amount 
equal to $200 multiplied by the city's population. The amount allocated to 
each city qualifying under clause (b) is $5,000,000. After August 3/ of each 
year, an issuer receiving an allocation under this subdivision may retain all 
or a portion of its allocation only if it has submitted to the department by 
September 1 a letter stating ·i1s intent to issue obligaiibns pursuant to its 
allocation before the end of the calendar year or within the time period per+ 
milted under existing federal tax law and an application deposit equal to one 
percent of the amount of the unused allocation for which it intends to issue 
obligations. The portion of any unused issuance authority for which an 
application deposit and letter of intent has not been received by the depart
ment on September 1 is canceled and' must be reallocated. If. an issuer 
returns for reallocation all or part of its reallocdtion under this subdivision 
by October 31, the application deposit for the amount of the returned 
authority must be refunded to the issuer. 

For purposes of this subdivision, "city" means a stlltutory or home rule 
charter city, and "population"·, means the population determined under sec
tion 477A.011, subdivision 3. 

Subd. 5. [NOTICE OF ENTITLEMENT .ALLOCATION.] The depart
ment shall provide a notice of Clllocation of entitlement to each issuer of the 
amount of their entitlement allocation under this section no later than ten 
days after enactment of this bill for calendar year /986 and by no later than 
January I, 1987, for calendar year 1987, 

Subd. 6. [NOTICE OF ISSUE.] Issuers that issue obligations subject to 
existing federal tax law shall give a notice of issue stating the date of 
issuance of the obligations, the allocation under which the obligations are 
issued, and the principal amount of the obligations to the department of 
energy and economic development within five days after the obligations are 
issued. If the notice of issue is not filed within five days after the obligations 
are issued the obligations shall be considered not to have received an allo
cation under existing federal tax law by the department. Within 30 days after 
receipt of the notice, the department .shall refund a portion of the application 
deposit required undl?r this section equal to one percent of the principal 
amount of the obligations issued. 

Subd. 7. [ENTITLEMENT TRANSFERS.] An entitlement issuer may 
enter into an agreement with another entitlement issuer whereby the recipi
ent entitlement issUer issues bonds pursuant to issuance authority allocated 
to the original entitlement issuer under this section. 

Subd. 8. [POOL ALLOCATION.] Any amount of the aggregate limit of 
bond issuance authority allocated to the state for any "calendar year pursuant 
to a federal limitation act which is not allocated under this section shall be 
allocated among issuers. 

Sec. 6. [474A.05] [QUALIFIED MORTGAGE BONDS UNDER 
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EXISTING FEDERAL LAW.] 

Subdivision I. [HOUSING FINANCE AGENCY ALLOCATION.] The 
applicable limit for the Minnesota housing finance agency, pursuant to 
existing federal tax law, for any calendar year, shall be JOO percent of the 
state ceiling for that year, reduced only by (I) any amounts of bonds which 
have been or may be allocated by law_ to specified cities, and (2) any amounts 
of bonds-which are allocated to cities. The aggregate amount allocated to 
cities, under clause (I) or (2), together with the amount of bonds reserved for 
the agency, shall not exceed the limit for the state under existing federal tax 
law. 

By August I of each year, any city which has received by law an allocation 
of the state ceiling shall submit its housing programs to the Minnesota hous
ing finance agency for approval pursuant to section 462C .04, subdivision 2, 
in an amount -of bonds equal 'to or less than, the city's a/location. If the 
amount of bonds, for which program approval is granted on or before Sep
tember I is less than the amount allocated by law to the city, the applicable 
limit for the agency shall be increased by the difference between the amount 
allocated by law to the city, and the amount for which program approval has 
been granted. 

Subd. 2. [CITY ALLOCATION.] Unless otherwise authorized by law, a 
city that intends to issue dUring any calendar year mortgage revenue bonds 
that are subject to existing federal tax law,· shall by January 2 of that year 
submit to the Minnesota housing finance agency a program that will use a 
portion of the state mortgage revenue bond ceiling. The total amount of 
bonds included in all programs submitted pursuant to this subdivision by a· 
city may not exceed $10,000,000. Each program shall be accompanied by a 
certificate from the city that states that the revenue bond is feasible. By 
February 1, the Minnesota housing finance agency shall review .each pro
gram pursuant to section 462C.04, subdivision 2. The Minnesota housing 
finance agency shall approve all programs that the agency determines are 
consistent with this chapter, and that meet the following conditions: 

( 1) all of the loans must be reserved for a period of not less than six months 
for persons and families whose adjusted family income is below 80 percent of 
the limits on adjusted gross income provided in section 462C.03, subdivision 
2;and 

(2) loans must be made only to finaiice homes that are serviced by munic
ipal water and sewer utilities; provided that if the approval of all programs 
would result in an allocation to cities in excess of27-ll2 percent of the state 
ceiling for the calendar year /985, reduced by the amount of bonds that are 
allocated by law to specified cities, the Minnesota housing finance agency 
shall approve programs that are submitted by a city which meets any of the 
following three criteria: (i) a city of the first class, or (ii) a city that did not 
receive an allocation under this subdivision or Minnesota Statutes 1984, 
section 462C.09, during the preceding two calendar years, or (iii) a group of 
cities that plan to jointly issue bonds for the program provided further that if 
approval of all of the programs submitted by cities that meet one or more of 
the criteria in clause (i), (ii), or (iii) would result in a total allocation to cities 
in excess of the portion of the state ceiling available for allocation, then from 
among those programs the agency shall select by lot !he programs to be 
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approved. If a portion of the state ceiling remains Unallocated after the 
agency has approved all programs submitted by cities that meet one or more 
of the criteria in clause (i), (ii), or (iii), the Minnesota housing finance 
agency shall select by lot from among the remaining programs to be 
approved. The Minnesota housing finance agency shall determine ~fa pro
gram meets the conditions in clauses (I) and (2) based solely upon the pro
gram with accompanying information submitted to the agency. Approval of a 
program shall constitute an allocation of a portion of the state ceiling for 
mortgage revenue bonds equal to the proposed. bond issue or issues· con
tained in the program, provided that the allocation for the last selected pro, 
gram that receives an allocation may be equal to or leSs than the .amount of 
the bond issue or issues in the program. 

If a city which received an allocation pursuant to this subdivision, or 
which has been allocated a portion of the state ceilfrig by law and has 
received approval of one or more programs, has not issued bonds by Sep
tember I in an amount equal to the allocation, and the city intends to issue 
mortgage revenue bonds prior to the end of the calendar year, the city shall 
by September I submit to the Minnesota· housing finance agency for each 
program a letter that states the city's intent to issue the mortgage revenue 
bonds prior to the end of the calendar year. if the Minnesota housing finance 
agency does not receive the letter from the city, then the allocation of the 
state ceiling for that program shall expire on September I, and the applica
ble limit for the Minnesota housing finance agency shall be increased by an 
amount equal to the unused portion of the allocation to the city. A city 
referred to in subdivision I, clause (2) shall not be required to apply under 
this subdivision with respect to bonds allocated by law to any such city, 
Nothing in this subdivision shall prevent any such city from applying for an 
additional allocation of bonds under this subdiyi_sion. 

Subd. 3. [REALLOCATION.] On or before September I of each year, the 
Minnesota housing finance agency shall identify the amount, if any, of its 
applicable limit for housing mortgage bonds for that calendar year that it 
does not intend to issue. Any city that intends to issue mortgage revenue 
bonds prior to the end of the calendar year for which it has not received an 
allocation of the state ceiling may submit ·a program for approval on or 
before September I to the Minnesota housing finance agency for a portion of 
the amount of the Minnesota housing finance agency's applicable limit which 
the agency does not intend to issue. The total amount of bonds included in all 
programs of any city submitted pursuant to this subdivision shall not exceed 
$10,000,000. The program shall be accompanied by the same certificate 
required by subdivision 2. The Minnesota housing finance agen·cy shall 
allocate the amount of the state ceiling to be allocated pursuant to this sub
division using the same factors listed in subdivision 2, provided that a pro
gram for any city receiving an allocation pursuant to subdivision 2 during the 
calendar year shall be ranked below all other programs if the bonds pro
posed in the program, when added to the bonds included in programs 
approved pursuant to subdivision 2, exceed $10,000,000. A city that sub
mitted a program pursuant to subdiviSion 2 but that did not receive an allo
cation may renew its application with a letter of intent to issue. Nothing in 
this subdivision shall prevent any city referred to in subdivision I, douse (I) 
from applying for an additional a/location of bonds under this subdivision. 

Subd. 4. [AGENCY REVIEW.] The 30-day review requirement in section 
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462C.04, subdivision 2, shall not apply to programs submitted to the agency 
that require an allocation of the state ceiling pursuant to this section. A 
failure by the agency to complete any action by the dates set forth in this 
section shall not result in the approval of any program or the allocation of 
any portion of the applicable limit of the agency. Approval by the agency of 
programs after the dates provided in this section shall be effective in allo
cating a portion of the state ceiling. Programs approved by the agency may 
be amended with the approval of the agency under section 462C .04, sub
division 2, provided that the dollar amount of bonds for the program may not 
be increased. 

Subd. 5. [STATE CERTIFICATION.] The executive director of the Min
nesota housing finance agency is designated as the state official to provide 
the preissuance certification required by section 103A(J)(4)(A) of the Inter
nal Revenue Code of 1954, as amended through December 31, 1985. 

Sec. 7. [474A.06] [DETERMINATION OF ENTITLEMENT ALLOCA
TIONS UNDER FEDERAL VOLUME LIMITATION ACT.] 

Subdivision 1. [ENTITLEMENT ISSUERS.] The dollar amount of 
issuance authority available for issuance by entitlement issuers under the 
federal volume limitation act shall be determined as follows: 

( 1) to the state of N!innesota 24 percent of the governmental volume cap; 

(2) to the city of Minneapolis 8.7 percent of the governmental volume cap, 
plus an additional 3 .5 percent of the governmental volume cap or 
$16,000,000, whichever is less, which additional amount is to be used solely 
for the issuance of "qualified mortgage bonds" or for obligations with a 
comparable definition as used in the federal volume limitation act; 

(3) to the city of St. Paul 6.4 percent of the governmental volume cap, plus 
an additional 1.4 percent of the governmental volume cap or $8,500,000, 
whichever is less, which additional .amount is to be used solely for the 
issuance of "qualified mortgage bonds" or for obligations with a compara
ble definition as used in the federal volume limitation act; 

(4) to the city of Duluth 2.1 percent of the governmenial volume cap, plus 
an additional five-tenths of one percent of the governmental volume cap or 
$3,000,000, whichever is less, which additional amount is to be used solely 
for the issuance of "(jualified mortgage bonds" or for obligations with a 
comparable definition as used in the federal volume limitation act: 

(5) to the city of Moorhead six-tenths of one percent of the governmental 
volume cap; 

(6) to the city of Rochester six-tenths of one percent of the governmental 
volume cap; 

(7) to the city of St. Cloud six-tenths of one percent of the governmental 
volume cap; 

(8) to a city or cities that received an allocation to ;ssue mortgage revenue 
bonds during 1986 under Minnesota Statutes 1985 Supplement, section 
462C.09, subdivision 2a, an amount or amounts equal to such a/locations for 
"qualified mortgage bonds" or for obligations with a comparable definition 
in the federal volume limitation act. 

The department shall provide a-notice of allocation of entitlement to each 
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entitlement issuer of the amount of their entitlement stating separately the 
amount that may be issued for "qualified mortgage bonds" orfor obliga
tions with a comparable definition as used in the-federal volume limitation 
act no later than ten days after enactment of this bill. 

Sec. 8. [474A.07] [ALLOCATION OF STATE ENTITLEMENT 
UNDER FEDERAL VOLUME LIMITATION ACT.] 

Subdivision 1. [STATE ENTITLEMENTS.] The authority to issue obli
gations allocated to the. state of Minnesota must be allocated by the governor 
to state. issuers by executive order,. provided that I I .5 percent of the issuance 
authority allocated to the state is allocated to the iron range resources and 
rehabilitation commissioner. Upon the request of a statutory city located in 
the !aconite' tax relief area· which received an entiilement al/Ocation under 
Minnesota Statutes 1985 Supplement, section 474./8, of$5,000,000 or more 
for calendar year 1985, the iron range reso_urces and rehabilitation com
missioner shall enter into an ag,:eemen_t with the city whereby the commis
sioner issues obligations on behalf of the city, in an amount requested by the 
city but not to exceed 17 percent of the amount allocated to the commissioner 
_under this subdivision. · 

Subd. 2. [LIMIT ON ISSUANCE; QUALIFIED MORTGAGE BONDS.] 
Of any amount allocated under subdivision 1 to the Minnesota housing 
finance agency, no more than $145,000,000 of."qualified mortgage bonds" 
or obligations with a comparable definition. in the federal volume limitation 
act shall b.e issued during calendar year 1986. 

Sec. 9. [474A.08] [ENTITLEMENT ISSUERS UNDER THE FEDERAL 
VOLUME LIMITATION ACT.] 

Subdivision 1, [NOTICE OF ISSUE.] Entitlement issuers that issue obli
gations under the federal volum_e limitation act for whirh an entitlement 
Cl/location was received under sedion ____ shall provide a notice of 
issue to the department on forms provided by the department stating: the date 
of issuance of ihe obligations; the title of the issue; the principal amount of 
the obligations; whether and to what extent the Obligations are subject, in 
whole or in 'part, to the volume cap of the federal volume limitation act; 
whether the obligations constitute "qualified 501(c)(3) bonds" as defined in 
the federal volume limitation act. Any issue of obligations for which a no.tice 
of issue is not provided to the department within five days after issuance shall 
be deemed noi to have received an allocation under the federal volume limi
tation act. 

Subd. 2. [ENTITLEMENT TRANSFERS.] An entitlement issuer may 
enter into an agreement with another- entitlement issuer' whereby the recipi
ent entitlement issuer issues-obligations pursuant to issuance authority allo-
cated to the original entitlement issuer. · 

Sec. 10. [474A.09] [RESERVATION OR CANCELLATION OF 
ENTITLEMENT ALLOCATIONS; FEDERAL VOLUME UMITATION 
ACT.] 

After August 31. 1986, an entitlement issuer may retain all or a portion of 
its entitlement allocation under the federal volume limitation act only if the 
department has received by August 31, a letter stating the intent of the entitle
ment issuer to issue obligations under its entitlement- allocation before the 
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end of the calendar year or within the time permitted by the federal volume 
limitation act and an application deposit equal to one percent of the· unused 
allocation for which it intends to issue obligations, in addition to the deposit 
required by section 5, subdivisions 2, 3, and 4. The portion of any unused 
issuance authority for which an application deposit and letter of intent has 
not been received by the department by August 31. 1986, is canceled and 
shall be reallocated. Notwithstanding the provisions of this subdivision, the 
department may retain $15,000 of the state's entitlement allocation for the 
issuance of obligations of the state. If any time after August 31, 1986, the 
department determines that part or all of this retained allocation will not be 
required for obligations issued by the state, the portion not required shall 
cancel and shall be reallocated under section 11. 

Sec. 11. [474A. IOJ [ALLOCATION OF POOL AMOUNT UNDER 
EXISTING FEDERAL TAX LAW AND UNDER THE FEDERAL VOL
UME LIMITATION ACT.] 

Subdivision I. [POOL AMOUNT.] From January 1 tb December 31 of 
calendar year 1986 and for 1987 from January 1 to June 30. the amounts 
available for allocation under this section shall be allocated among issuers. 
under this section. An entitlement issuer may apply for .an allocation under 
this section after September 1 and only if the applicant has adopted a final 
resolution authorizing the sale of obligations equal to any allocation 
received under section 5 or 7 or has returned any remaini.ng allocation for 
reallocation pursuant to this section, provided that entitlement issUers that 
received an allocation for "qualified mortgage bonds" or for other obliga
tions with a comparable definition as defined in the federal volume limitation 
act under section 7, clause (8) may apply for an allocation at any time. and 
provided that a city of the first class may apply for an allocation for a man
ufacturing project at any time. 

Subd. 2. [APPLICATION.] An issuer may apply for an allocation of 
issuance authority pursuant to this section by submitting to the department 
on or before the 10th or the 25th day of any month an application on forms 
provided by the department accompanied by a preliminary resolution of the 
issuer. Applications for refunding issues must be ranked and awarded as 
though the project was _undertaken at the time tha_t the application is 
submitted. 

Subd. 3. [ALLOCATION CRITERIA.] The department shall rank.each 
application on the basis of the number of points awarded to it, with one point 
being awarded for each of the following criteria satisfied: 

(a) The current rate of unemployment for the applicant is at or above 110 
percent of the statewide average unemployment rate for the most recently 
available reporting period, as determined by the department of economic 
security. The unemployment rate for the applicant shall be the greater of ( 1) 
the most recent estimate available for the smallest jurisdiction which wholly 
includes the jurisdiction of the applicant, as reported by the department of 
economic security, or (2) another estimate supplied by the applicant with 
respect to its jurisdiction, which is documented by the applicant. 

(b) The number of individuals employed in the applicant's jurisdiction 
declined from the second calendar year before the application, to the first 
calendar year before the application. The estimate of the number of individ-
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uals employed for each year shall be based on the same source, and shall be 
( J) the most recent estimate available for the smallest jurisdiction which 
wholly includes the applicant, as reported by" the department of economic 
security, or (2) another estimate supplied by the applicant with respect to its 
jurisdiction, which is documented by the applicant. 

( c) The project will provide additional general tax revenue to the teaing 
jurisdictions in which the project is located beginning not later than three 
years after issuance and sale of the obligations. . 

(d) The number of jobs to be created by the project described in the appli
cation is at least two jobs for each $100,000 of issuance authority requested 
for the project. 

( e) As of the date of application the total market value of all taxable prop
erty in the applicant's jurisdiction, as based on the most re.cent certification 
of assessed value to the commissioner of revenue, has either ( l) declined in 
relation to the first calendar year before the certification, or (2) increased in 
relation· to the first calendar year before the certlfication at a rate which is 
not in excess of 90 percent of the rate of increase of the state average market 
value over the same period. 

If) The total capital expenditures for the project exceed by ten percent the 
amount of the proceeds of the obligations to be issued for the project. 

(g) The project is wholly located in an enterprise zone designated pursuant 
to section 273.1312. · 

(h) The project site meets the criteria necessary to qualify as a tax incre
ment redevelopment district as defined in section 273.73, subdivision JO. To 
qualify under this clause the project need not be included in a tax increment 
financing district. 

(i) The project meets one of the following energy conservation criteria: ( 1) 
the project is eligible for the additional federal investment tax credits for 
energy property, (2) the project involves construction or expansion of a dis
trict heating system as defined in section 1161.36, or (3) the project involves 
construction of an energy source as described in section 1161.26, clause (a), 
(b), or (d), or 116M.03, subdivisions 22, 23, and 26. 

(j) The project consists of the renovation, rehabilitation, or reconstruction 
of an existing building which is ( 1) located in a historic district designated 
under section 138.73, or on a site listed in the state registry of historical sites 
under sections 138.53 to 138.5819; or (2) designated in the National Regis
ter pursuant to United States Code, title 16, section 470a. 

(k) Service connections to sewer and water systems are available to the 
project at the time the application is submitted. 

(/) As provided by a binding agreement with the municipality, at least ten 
percent of the individuals employed by the principal user or users of the 
project will be minority or low income individuals. 

(m) When the application is submitted either (1) neither the anticipated 
owner of the project, nor any party of which the owner was a controlling 
partner or shareholder, or which was a controlling shareholder or partner of 
the owner, owned or operated a substantially similar business within the state 
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or (2) the project is an expansion of the operations of an existing business 
which is not likely to have the effect of transferring existing employment from 
·one or more other municipalities within the state to the municipality in which 
the project is located. 

(n) A controlling interest in the project ·will be owned by one or more 
women or minority persons. 

(o) Seventy-five percent or more of the proceeds of the proposed issue will 
be used to rehabilitate an existing structure. 

(p) With respect to the federal volume limitation act the project is a mul
tifamily housing project. 

(q) With respect to the federal volume limitation act the project is a mul
tifamily housing project designed for rental primarily to handicapped per
sons or to elderly persons. 

(r) With respect to a refunding issue, the issue meets the requirements of 
section 475 .67. 

Subd. 4. [ALLOCATION PROCEDURE.] (a) The department shall allo
cate available issuance authority to applications by the tenth day succ;eeding 
such application deadline specified in subdivision 2 in the following order of 
priority and available issuance authority may not be allocated to any other 
project: 

( 1) applications for manufacturing projects; 

(2) applications for pollution control projects or waste management proj
ects; and 

(3) applications'for commercial redevelopment projecrs or, with respect 
to the federal volume limitations act, for multifamily housing projects. 

Within each category of applications available authority shall be assigned 
on the basis of the numerical rank determined under this section. In the case 
of an application for issuance authority. that includes more than one project 
to be financed by one issue of obligations, the points assigned to the appli
cation shall be computed on the basis of the weighted average of points for 
the projects. The projects must all be of the same category of projects to be 
submitted as a multiproject application. If two or more applications have the 
same numerical rank, the allocation of issuance authority as between the 
applications shall be by lot unless otherwise agreed by the respective 
issuers. 

(b) From January 1 through September 1, no more than 20 percent of the 
total amount of issuance authority available/or allocation during the calen
dar year pursuant to this section may be allocated to pollution control and 
waste management projects. 

(c) From January 1 through September 1, no more than 35 percent of the 
total amount of issuance authority .available for allocation during the calendar 
year pursuant to this section under existing federql tax law may be allocated 
to commercial redevelopment projects or, with respect to the federal volume 
limitations act, to commercial redevelopment projects and mult(family 
housing projects. This amount is increased to 50 percent of the rota I.available 
authority for the next month's allocation if the following nvo conditions 
occur: (I) on or after June 30 the total amount of issuance authority available 
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under this section which has not been allocated or has been allocated to but 
was returned by. an issuer exceeds 45 percent of the total amount of issuance 
authority available for allocation-under this section for the calendar year; or 
(2) ·the entire amount of issuance authority available under this clause for 
commercial redevelopment and multifamily housing projects has been 
allocated. 

Sec. 12. [474A. l l] [50l(c)(3) POOL; FEDERAL VOLUME LIMITA
TION ACT.] 

This section applies only to allocations made under the federal volume 
limitations act. The amount, ·if any, of issuance authority that must be set 
aside for qualified 50l(c)(3) bonds, as determined in section 4, subdivision 2, 
in 1986 or section 4, subdivision 4, in 1987 shall be allocated under this 
section. Issuers that desire to issue qualified 501/c)/3) bonds must apply for 
certificates of registration under section 13. Certificates will be provided for 
proposed issues of obligations in ·rhe order in which they arrive at the 
department. If the total amount of awards of issuance authority for certifi· 
cates during any one week exceeds the amount available for allocation under 
section 4, subdivision 2, for 1986 Or subdivision 4for 1987, then the certifi
cates will be issued by lot, unless otherwise agreed by" the issuers making the 
application. 

No cert(ficate shall. be awarded if the proposed issue is, in whole or in 
part, qualified 50l(c/(3) bonds and the amount of such obligations pre
viously issued in the calendar year is equal to or in excess of any minimum 
amount of issuance authority for _that type of obligation as provided in the 
federal volume limitation act for calendar year 1986 or for 1987, is equal to 
or in excess of the amount of issuance authority available for qualified 
50l(c)(3) bonds as determined under section 4, subdivision 2, for 1986 or 
subdivision 4 for 1987. 

Sec. 13. [474A.12] [CERTIFICATE OF REGISTRATION.] 

Subdivision 1. [REQUIREMENT FOR CERTIFICATE OF REGISTRA, 
TION.] (a) Any obligation issued without having first received a certificate 
of registration shall be deemed not to have received an allocation for the 
purpose of complying with the federal volume limitation act. This subdivision 
shall not apply to obligations issued under. the authority of an e11litlement 
allocation. 

(bl Any obligation issued w,ithout having first received a certificate of 
registration shall be dei?med not to have received an allocation for proposed 
existing federal tax law, provided that an allocation received under the fed
eral . volume limitations act shall be deemed an allocation under existing 
federal tax law. This subdivision does not apply to obligations issued under 
the authority of an entitlement allocation. 

Subd. 2. [PREREQUISITES TO APPLYING FOR CERTIFICATE OF 
REGISTRATION.] Prior io applying for a certificate of registration for an 
issue of obligations, the procedural requirements irnposed by this act and by 
any other .law must be met. If this act does not impose .any procedural 
requirements with respect to a type of obligation, a certificate of registration 
may be applied for directly for an issue of that type obligations, so long as the 
procedural requirements of any other lmv are first met. 
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Subd. 3. [APPLICATION FOR CERTIFICATE OF REGISTRATION.] 
An issuer shall make application for a certificate of registration on forms 
provided by the department. The application shall contain the following: 

( 1) the name and address of the issuer; 

(2) the address, telephone number, and name of an authorized represen-
tative of the issuer; 

(3) the principal amount of obligations proposed to be issued by the issuer; 

(4) the title of the proposed issue; 

(5) a statement of the issuer that the proposed issue of obligations is 
expected to be issued on or before noon of the Thursday following the Friday 
that the certificate is issued; · 

(6) whether and to what extent the obligations are subject, in whole or in 
part, to the volume cap of existing federal tax law; 

(7) whether and to what extent the obligations are subject, in whole or in 
part to the federal volume limitation act; 

(8) whether the obligations constitute qualified 50l(c)(3) bonds; and 

(9) a request of the issuer for an amount of allocation under existing fed
eral tax law or the federal volume limitation act, or both, 

Subd. 4. [ISSUANCE OF CERTIFICATE OF REGISTRATION.] Except 
as provided in subdivision 6, the· department shall issue a certificate of reg
istration for any obligation for which a completed application has been sub
mitted to the department under subdivision 2. The department shall issue 
certificates of registration heginnin"g on the second Friday foliowing enact
ment of this bill and on each Friday thereafter. A certfficate -of registration 
shall expire and be deemed not to have been issued if the department has not 
received by noon of the Thursday following the Friday on which the certifi
cate -of registration was issued a notice· of issue on a form provided· by the 
department stating that the obligations for which the certificate of registra
tion were provided were issued. The notice of issue shall he executed bv an 
officer of the issuer or by the bond counsel approving the i:Ssue and shall State 
the principal amoum of the obligations issued and the difference, if any, 
between the amount issued and the amount stared in the certificate of regis
tration. If the notice of issue is not provided tO the department by the time 
required and if an allocation under the federal volume limitation act was 
provided to the issue, then the issue shall be deemed not to have received an 
allocation for the purpose of complying with the federal i·olume limitation 
act. /ssu·ers that receive certificates for issues of obligations containing an 
allocation under the federal volume limitations act and do not return the 
notice of issue by the time required, must pay to the department the"/esser of 
$5,000 or one percent of the principal amount of the issue not issued prior to 
applying for a certificare· of registration for a subsequent issue of obliga
tions. ff there are applications for cert(ficares of registration }Or any one 
Friday's issuance of certificates for an aggregate dollar amount of obliga
tions that would cause the volume cap placed on such obligations by the 
federal volume limhation act to be exceeded, the department shall conduct a 
lotten1 to determine which issues of obligations will be issued certificates 
that i,rant an allocation. 
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Subd. 5. [CONTENTS OF CERTIFICATE OF REGISTRATION.] The 
commissioner of the department, or a des'ignee, m'ust execute each certifi• 
cate of registration. The certificate· must state the title and the principal 
amount of the issue of obligations and the extent to which the issue is granted 
an allocation under the federal volume limitation act or under existing fed
eral tax law, or both. 

Subd. 6. [LIMITATIONS ON THE ISSUANCE OF ALLOCATIONS.] 
No allocation shall be provided under the federal volume limitations act 
under any of the following circumstances: 

(a) No allocation may be granted to an issue of obligations that would 
cause the annual volume cap in the federal volume limitation act or under 
existing federal tax law to be exceeded. 

(b) The principal amount of the proposed issue exceeds $25,000,000 
unless the issuer is the Minnesota housing finance agency or the Minnesota 
higher education coordinating board, or unless the issue is a pooled or joint 
issue or any issue of a joint powers board, provided that for joint or pooled 
issues or issues of a joint powers board the aggregate amount of the issue 
cannot exceed $100,000,000. 

Subd. 7. [CERTIFICATES ARE NOT TRANSFERABLE.] Certificates 
of registration are not transferable. 

Sec. 14. [474A.13] [STATE HELD HARMLESS.] 

The state shall not be held liable in any manner to any issuer, holder of 
obligations, or other person for carrying out the duties imposed under this 
act. 

Sec. 15. [474A.14] [RATIFICATION OF EXISTING OBLIGATIONS.] 

Any obligation issued by any issuer during calendar· year 1986 until the 
day of enactment of this act may receive an a/location under this act 1f a 
certificate of registration is obtained or for entitlement issuers issuing from 
their entitlement allocation a notice of issue by the Friday after rhe first 
Friday after enactment of this act. 

Sec. 16. [474A. 15] [PROSPECTIVE OVERRIDE OF FEDERAL VOL
UME LIMITATION ACT.] 

This act prospectively overrides and replaces the method of allocating the 
authority to issue obligations among uses and among issuers as provided in 
the federal volume limitation act to the extent allowed by the federal volume 
limitation act. 

Sec. 17. [474A.16] [STATE CERTIFICATION.] 

The commissioner of the department is designGted as the state official to 
provide pre-issuance certification. as required by the federal volume limita
tion act. 

Sec. 18. [474A.17] [APPROPRIATION; RECEIPTS.] 

Any fees collected by the department under this act are appropriated to the 
general fund. 

Sec. 19. [REPEALER.] 
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Minnesota Statutes 1985 Supplement, sections 462C.09, subdivisions 2a 
and 3; 462C.IJ; 474.16, subdivisions 3, 6, 7, 8, 9, JO, II, 12, 13, 14, and 
15; 474.17; 474.19; 474.191; 474.20; 474.22: 474.23, and 474.26 are 
repealed. Minnesota Statutes 1984, sections 462C.09, subdivision 1; 
474.16, subdivisions 1, 2, and 5; 474.21: and 474.25 are repealed. 

Sec. 20. [EFFECTIVE DATE; SUNSET.] 

This act is effective retroactive to January 1, 1986, and is repealed effec
tive July 2, 1987." 

Delete the title and insert: 

"A bill for an act relating to public finance; providing a method for deter
mining compliance with proposed federal tax law relating to state and local 
government obligations; amending Minnesota Statutes 1985 Supplement, 
section 462.445, subdivision 13; proposing coding for new law as Minnesota 
Statutes, chapter 474A; repealing Minnesota Statutes 1984, sections 
462C.09, subdivision I; 474.16, subdivisions I, 2, and 5; 474.21; 474.25; 
Minnesota Statutes 1985 Supplement, sections 462C.09, subdivisions 2a and 
3; 462C.ll; 474.16, subdivisions 3, and 6 to 15; 474.17; 474.19; 474.191; 
474.20; 474.22; 474.23; and 474.26." 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 2171: A bill for an act relating to health; providing exemptions for 
certain air ambulance services; allowing certified first responders to drive 
certain basic life support transportation service ve_hicles; amending Minne
sota Statutes 1984, sections 144.802, subdivision 5, and by adding a sub
division; and 144.804, subdivisions 1 and 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, delete section 3 

Page 3, after line 18, insert: 

"Sec. 4. Minnesota Statutes 1984, section 144.804, is amended by adding 
a subdivision to read: 

Subd. 7. [DRIVERS OF LIFE SUPPORT TRANSPORTATION SERV
ICE VEHICLES.] A life support transportation service vehicle may be 
staffed by a driver possessing a current first responder certificate issued 
under United States department of transportation standards if the l{fe sup
port transportation service vehicle is also staffed by two or more attendants 
meeting the following qualifications: (a) attendants staffing a basic life sup• 
port transportation service vehicle shall meet the qualifications contained in 
subdivision 1; and (b) attendants staffing an advanced life supporr transpor
tation service vehicle shall possess a current certification as an emergency 
medical technician or an emergency medical technician·paramedic, pro• 
vided that at least one attendant is an emergency medical 
technician•paramedic.'' 
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Renumber the sections in sequence· 

Delete the title and insert: 

4377 

"A bill for an act relating to health; providing exemptions for certain air 
ambulance services; allowing first responders to drive life support transpor
tation service vehicles under certain conditions; amending Minnesota Stat
utes 1984, sections 144.802, subdivision 5, and by adding a subdivision; and 
144.804, subdivision 3, and by adding a subdivision." · 

And when so amended the bill. do pass. Amendments adopted. Report 
adopted. 

Ms. Berglinfrom the. Committee on Health.and Human Services, to which 
was referred · 

S.F. No. 2147: A bill for an act relating to health; requiring transportation 
services involving the use of a stretcher to meet life support transportation 
licensing standards; amending Minnesota Statutes 1984, sections 144.801, 
subdivision 4; and 174.29, \µbdivision I. "-. ..,.- . 

. Reports the same back with the recommendation that the bill .be amended 
as follows: 

Page I,. lines 15 and 16, delete the new language and insert ". The term 
includes all transportation involving the use of a stretcher, unless the pef'son 
to be iransported is not likely to require life support transportatioit service 
and medical tteatment during the course of transport'' 

Page I, line 25, delete "or" and insert "service, as defined in section 
144.801, subdivision 4" 

Page I, line 26, delete the new language 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 2082: A bill for an act relating to human services; excluding 
certain programs from licensing requirements; amending Minnesota Statutes 
1984, section 245.791. 

Reports the same back with the recommendation that the bill be ainended 
as follows: 

Page 2,-after line 32, insert: 

"Sec. 2. [SUNSET.] 

The changes made in section I are repealed effective June 30, 1987." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 2079: A bill for an act. relating to human services; creating a 
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service for the blind and visually handicapped in the department of jobs and 
training; providing for appeals; providing a penalty; amending Minnesota 
Statutes 1985 Supplement, sections 13.46, subdivision 2; 248.07, subdivi
sions I, 2, 3, 4, 5, 7, 12, 14, 14a, and 15; proposing coding for new law in 
Minnesota Statutes, chapters 13 and 248; repealing Minnesota Statutes 1985 
Supplement, section 248.08. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

L 

Page 3, line 5, delete "department" and insert "commissioner" 

Page 3, line 6, delete "believes" and insert "determines" 

Page 3, line 9, delete everything after "psychologist" and insert_ a period 

Page 3, delete line 10 

no.Page 3, line 15, delete "12" and insert "13". 

· H)pa,ge 4, line 4, delete "the commissioner considers" and delete ·"in car
rying'' and insert ·'to carry'' 
bolworru:4c 1· 5 d I " . d . fi " .d . " h t'age , me , e ete programs an serVlces or · an insert t e com-
missioner's duties and responsibilities with respect to" 

::~~~,}~~i;)i~~:l,, before the period, inse_rt ''under section 248.07, subdivi
lff?!\,)4fl() i \ \) iVY\H\',YI. 

Page 5, line 9, delete "status" and insert "condition" 

""iPage ,Ji, \"11Ul1lll, ·,MtetRpmviding'' insert '' to eligible persons,'' 

Page 5, line 13, after "charges" insert a comma 

Pa_~e 5, line 14, delete ,i·°which" and insert "that" and delete 
l\9"n@qitentiyJ\:jnbe cJwHnbn":JrnA .221:q 1.. •• 

Page 8, line 10, delete "department" and insert "commissioner" 

rloillagei9.,"t~letoi-Iinos·1Bflbbti2, rl!!csH no souim, 

And when so amended the bill do pass. Ame.ndments adopted. Report 
~d©-p'tied:;i ;25:iiv-r.'J~ rrnrrwrl 0.1 "B.niJGI:Y1 J')1> m; ·ml Hid 
t'.5JJJit.!2 slm:mniM gnjbn'.'>nrn ;~li1'.:lffl:31iup'.;;1 gni?.ri:~nil ifiO, 

-Ms. Berglin from the Committee on Health and HurHl.\i-Services, to which 

~8ft:5"Frfn~~flid -5rh Wrl1 noiH;bn3mmO:J'.Yl ~'Id] d1iw jJi.>d :Jfm;:; ~HL 

S.F. No. 2038: A bill for an act relating to human services; red'ucing state 
aid for general assistance to counties which. f~\~!H, ~,gvi,4fit lil!lmcx: tHLning; 
requiring certain recipients of general assistance to attend adtift ftteracy 
training; amending Minnesota Statutes I 985 Supplet[nelitiost!oflqns. 25/iiD:03, 

subdi~l~~~ ~1._)f~t~?~Pt·--9~!:}~~1}.~,\~~f~-,\t \ 1v:1\VYYr n\ '1tir)m :,,::-:.r~nr\·) <;1\"f 

ra~;~tfii:!?Jj~i1~:°lf1,8~~~j :~At}!. t_~fi~~1~~?1illff~~}iiit~~~t}reu~il/13~Hat~~'ded 
.!:J3Jqobs 

Pages I and 2, delete section 1 

•l·ip,!gel2}fflieW,2delei& l•-ls,et'. itii:'it\id1insel'/i"Seet~ondi •mm i nil_a,,,U ,M 
l);_:rn:,;I~"J ?.H'i-i 

P"-ge_ 4, line_22,_del~te "available,job_ _trah1_inf,' ~1_1_d inserC,.'the ~·9rk/f.ad
rinl!Ss!jjfflgh:iffl!V1JfJo1f'r~l!rNlt/.:trtl?->-p'erson %us1,refflte't ii-/frl'todfl{!'ratt•'lvith 
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the work readiness program tO continue to receive il!iSistance under this 
section'' 

Amend the title as follows: 

Page I, line 2, delete everything after the semicolon 

Page I, delete line 3 

Page I, line 4, delete "literacy training;" 

Page 1, line 5, after "to" insert "cooperate with the work readiness pro-
gram and" 

Page 1, line 6, delete "sections" and insert "section" 

Page I, line 7, delete "256D.03, subdivision 2; and" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 2115: A bill for an act relating to state real estate; permitting the 
sale of the old Shakopee correctional facility to the local government units. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 10, after "located" insert a comma and delete"$•~--
and insert "the highest price offered over a minimum price of $145,000," 

Page 1, line 13, delete "a" and insert "the" and delete "or agency" and 
insert ''of corrections'' 

Page I, line 14, after the period, insert "Proceedsfrom the sale must be 
deposited in the general fund." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 2161: A bill for an act relating to employment; providing training 
opportunities for technically qualified individuals who may be exposed to 
hazardous substances,. harmful physical agents,· or infectious agents~ 
amending Minnesota Statutes 1985 Supplement, section 182.653, subdivi
sions 4b, 4c, and 4f. 

Reports the same back with the recommeadation that the bill do pass. 
Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 677: A bill for an act-relating lo human services; ~llowing the 
commissioner of human services to lease Oak Terrace Nursing Home for 
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certain purposes; amending Minnesota Statutes 1984, .section 251.011, sub
division 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 15, delete "human services" and insert "administration" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Veterans and General Legislation, to 
which was referred 

S.F. No. 2243: A bill for an act relating to public safety; restricting local 
requirements for stairways to be enclosed in certain buildings; requiring local 
governing bodies to consider certain facts before enacting ordinances affect
ing housing; defining the tenn _''Stories''; amending Minriesota Statutes 
1984, section 299F.0ll, subdivision 4, and by adding a subdivision; and 
Minnesota Statutes I 985 Supplement, section 16B.61, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 19, before "Any" insert "Notwithstanding" and delete ".that 
provides that'' and insert a comma 

Page 2, line 20, after "may" insert "not" 

Page 2, line 21, delete everything after "buildings" 

Page 2, line 22, delete everything before "of' 

Page 2, line 23, after "less" insert "to be enclosed" and after the period 
insert "For the purposes of this paragraph" 

Page 3, after line 18, insert: 

"Sec. 4. Minnesota Statutes 1984, section 299F.0ll, is amended by 
adding a subdivision to read: 

Subd. 4c. Notwithstanding any provision of the uniform fire code, a state 
agency or local unit of government may not require stairways of existing 
multiple dwelling buildings of two stories or /es., to be enclosed. For the 
purposes of this subdivision the term ''stories'' has the meaning given it in 
the state building code." 

Renumber the sections in sequence 

Page 3, line 20, delete "3" and insert "4" 

Amend the title as follows: 

Page 1, line 8, delete "a subdivision" and insert "subdivisions" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was re-referred · 
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S.F. No. 1: A bill for an act proposing an amendment to the Minnesota 
Constitution; repealing article XIII, section 5 which prohibits lotteries. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete line 10 and insert "X, section 8, shall be amended to read as 
follows: 

"Sec. 8. The legislature may authorize .on-track parimutuel betting on 
horse racing and a state lottery in a manner prescribed by law.'''' 

Page 1, line 15, delete "lotteries" and insert "a state lottery" 

And when so amended the bill do pass. Amendments adopted. Re pcm 
adopted. · 

SECOND READING OF SENA TE BILLS 

S.F. Nos. 1869, 1850, 1961, 1974, 1848, 1980, 2111, 1940,.1701, 2035, 
1935, 1721, 2102, 1970, 1774, 2086, 2130, 1903, 1671, 1833, 1886, 981, 
958, 2097, 2052, 1912, 2100, 2006, 1879, 2023, 2204, 1994, 1955, 2171, 
2147, 2082, 2079, 2161, 677, 2243 and I were read the second-time. 

SECOND READING OF HOUSE BILLS 

H.F. No. 1727 was read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Frederickson moved that his name be stricken as chief author and the 
name of Mr. Moe, D.M. be added as chief author to S.F. Np. 312. The 
motion prevailed. · · ' 

Ms. Berglin moved that the name of Mr. Novak be added as a co-author to 
S.F. No. 1934. The motion prevailed. 

Mr. Laidig moved that the name_ of Mr. Novak 
0

be added as a co-author to 
S.F. No. 2035. The motion prevailed. · 

Mr. Dicklich moved that the name of Mr. Wegscheid be added as a co
author to S.F. No. 2128. The motion prevailed. 

Mr. Peterson, C.C. moved that the name of Mr. DeCramer be added as a 
co-author to S.F. No. 2213. The motion prevailed. 

Mr. Ramstad moved that the name of Mr. Dahl be added as a co-author to 
S.F. No. 2248. The motion prevailed. 

Mr. Pehler moved that his name be stricken as chief author, shown as a 
co-author, and the name of Mr. Nelson be added as chief author to S.F. No. 
2249. The motion prevailed. 

Mr. Frank moved that the name of Mr. Ramstad.be added as a co-author to 
S.F. No. 2250. T.he motion prevailed. · 

Mr. Mehrkens introduced-

Senate Resolution No. 112: A Senate resolution commending the people 
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and schools of Zumbrota upon the centennial of the graduation of its first 
class. 

Referred to the Committee on Rules and Administration. 

Mr. Davis moved that his name be stricken as chief author and the name of 
Mr. Johnson, D.J. be added as chief author to S.F. No. 2020. The motion 
prevailed. 

Mr. Lessard moved that Senate Concurrent Resolution No. 19 be taken 
from the table. The motion prevailed. 

Senate Concurrent Resolution No. 19: A Senate concurrent resolution 
designating the "Red Ribbon" to commemorate Minnesota citizens who are 
still missing in action or are being held against their will in Asian countries. 

WHEREAS, the State of Minnesota is proud of the veterans of this 
nation's wars; and 

WHEREAS, 8,800 Americans including 121 Minnesotans remain unac
counted for from the Korean conflict and 2,441 Americans including 48 
Minnesotans remain unaccounted for from the Vietnam conflict; NOW, 
THEREFORE, 

BE IT RESOLVED by the Senate of the State of Minnesota, the House 
concurring, that an official symbol is established in memory of those Ameri
can, who are missing and unaccounted for. The symbol established is a 
"Red Ribbon" and that the Red Ribbon will be displayed in all public build
ings and other appropriate locations on the national day of recognition, des
ignated by the Congress of the United States, Friday, September 19, 1986 
and until the issue is resolved. · 

BE IT FURTHER RESOLVED that the Secretary of the Senate is directed 
to prepare enrolled copies of this resolution, to be authenticated by his sig, 
nature and those of the President of the Senate, the Speaker of the House, and 
the Chief Clerk of the House, and present them to representatives of the 
various Minnesota veterans organizations. 

Mr. Lessard moved the adoption of the foregoing resolution. The motion 
prevailed. So the resolution was adopted. 

Mr. Pogemiller moved that his name be stricken as a co-author to S.F. No. 
663. The motion prevailed. 

CONSENT CALENDAR 

S.F. No. 1910: A bill for an act relating to transportation; adding new route 
to trunk highway system in substitution of existing route; allowing old high
way to be turned back to city of Willmar; directing revisor of statutes to make 
route substitution; amending Laws 1974, chapter 151, section 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative-were: 
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Adkins DeCramer Kamrith Novak 
Anderson Dicklich Knutson Olson 
Belanger · Frank Kroening · Pehler 
Benson Frederick Kronebusfh PeteFson,C.C. 
Berg Frederickson Laidig Peterson,D.C. 
Berglin Freeman Langseth Peterson,D.L. 
Bernhagen Gustafson Lessard Peterson,R. W. 
Bertram Hughes Luther Petty 
Brataas Isackson McQuaid Pogemiller 
Chmielewski Johnson, D.E. Mehrkens Purfeerst 
Dahl Johnson, D-.J. · Merriam Ramstad 
Davis Jude Moe, R D. Reichgott 

So the bill passed and its title was agreed to. 

Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 
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S.F. No. 1939: A bill for an act relating to judgments; clarifying the gen
eral judgment lien law; amending Minnesota Statutes 1984, section 548.09, 
subdivision 1. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roB was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dicklich Knutson Nelson 
Anderson Diessner Kroening Novak 
Belanger Frank Kronebusch Olson 
Benson Frederick Laidig Pehler 
Berg Frederickson Langseth Peterson.CC. 
Berglin Freeman Lantry Peterson_,D.C. 
Bernhagen Hughes Lessard Peters0n,D.L. 
Bertram Isackson Luther Peterson,R.W. 
Brataas Johnson, D.E. McQuaid Petty 
Chmielewski Johnsoll, D.J. Mehrkens Pogemi_ller 
Dahl Jude Merriam Purfeerst 
Davis Kamrath Mo.e, D. M. Ramstad· 
DeCramer Knaak Moe, R. D. Reichg_ott 

So the bill passed and its title was agreed to. 

Renneke • 
Samuelson 
Schmitz 
Sieloff 
Solon 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet . 

S.F. No. 1794: A bill for an act relating to Washington county; permitting 
the negotiated sale of certain property; repealing a provision relating to 
county interests in certain hospital property; repeoling Laws I 959, chapter 
14, section 1, subdivision 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 2, as follows: 

Those. who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson· 
Johnson; D.E. 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe. D. M. 
Moe, R. D. 
Nelson 

Novak 
Olson 
Pehler 
Peterson. C. C. 
Peterson,D.C. 
Peterson ,D. L. 
Peterson.R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

Messrs. Dicklich and Johrison, D.J. voted in the negative. 

Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Stonn 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegschei~ 
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So the bill passed and its title was agreed to. 

S.F. No. 496: A bill for an act relating to state departments and agencies; 
requiring the commissioner of administration to make surplus documents 
available to libraries; proposing coding for new law in Minnesota Statutes, 
chapter 16B. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays I, as follows: 

Those who voted in the affinnative Were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen· 
Benram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
GuStafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, DJ. 
Jude 
Kamrath 

Knaak 
Knutson 

· Kroening .• 
Kronebusch 
Laidig 

. Langseth 
Lan.try 
Lessard 
Luther 
McQuaid 
Mehrkens 
Moe, D. M. 
Moe, R. D. 

Mr. Merriam voted i~ the· _negative. 

So the bill passed and its title was agreed to. 

Nelson 
Novak 
Olson 
Pe1erson,C.C. 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R.W. 
Petty 
Pogemi!ler 
Purfeersr 
Ramstad 
Reichgon 
Renneke 

Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

S.F. No: 2062: A bill for an act relating to occupations and professions; 
modifying the membership of the board of architecture, engineering, land 
surveying, and landscape architecture; amending Minnesota Statutes 1984, 
section 326.04. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 

Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 

So the bill passed and its title was agreed to. 

Moe. R. D. 
Nelson 
Novak 
Olson 
Pehler 
Pe1erson,C.C. 
Peterson .D. C. 
Peterson,D.L. 
Peterson,R. W. 
Petty . 
Pogerniller 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Stonn 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

S.F. No. 1914: A bill for an act relating to crimes: providing that violations 
involving theft of services may be aggregated for purposes of criminal pros-
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ecution; amending Minnesota Statutes 1984, section 609.52, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken_ on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram. 
Brafaas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich ' 
Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson. 
Hughes 
lsacksori 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 

Knaak 
Knutson • 
Kroening , 
Kronebusch 
Laidig 
Langseth ' 
Lantry 
Lessard 
Luther 
McQllaid 
Mehrkens 
Merriam 
Moe, D. M. 

Moe·, R. D. 
Nelson 
Novak 
Olson 
Pehler 
Petersori,C.C. 
Peterson;D.C. 
Peterson,D.L. 
Peterson,R.y.;. 
Petty 
Pogemil)er 
Purfeerst 
Ramstad 

So the bill passed and its title was.agreed to. 

Reichgott 
Renneke 

.Samuelson 
Schmitz 
Solon 
Spear 

· Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first ·time and referred to the ·committees 
indicated. 

Mr. Peterson, R.W. introduced~ 

S.F. No. 2265: A bill for an act relating to occupations and professions; 
architects, engirieers, land suniey'ors, and laridscape architects; makin·g cer
tain technical changes related to certain · licensing exceptions; affiendi'ng 
Minnesota Statutes 1984, sections 326.03, subdivision 2; and 326.06. 

Referred to the Committee on Economic Development and Commerce. 

Mr. Nelson introduced-

S.F. No. 2266: A bill for an act relating to public employment labor rela• 
tions; regulating fair share fees; regulating arbitration; defining employer and 
employee; amending Minnesota Statutes 1984, sections l79A.03, subdivi· 
sions 14, IS, and by adding a subdivision; 179A.0S, subdivision 6; 179A.07, 
subdivision 2; l 79A. l 3, by adding a subdivision; 179A.16, subdivisions 4 
and 8; and 179A.21, subdivision 2. 

Referred to the Committee on Employment. 

Mr. Pehler introduced~ 

S.F. No. 2267: A bill for an act relating to retirement; making public 
employees retirement association membership '.optional for employees of 
county historical societies;· amending Minnesota Statutes 1985 Supplem,fot, 
section 353.01, subdivision 2a. 

Referred to the Committee on Governmental Operations. 

Messrs. Stumpf; Johnson, D.J.; Moe, R.D.; Willet and Peterson, C.C. 
inrroduced-
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S.F. No. 2268: A bill for an act relating to state monuments; authorizing 
development of a plan for a memorial to Native Americans; amending Min
nesota Statutes 1984, section 138.585, by adding a subdivision. 

Referred to the Committee on Veterans and General" Legislation. 

Mrs. Lantry and Ms. Berglin introduced-

S.F. No. 2269: A bill for an act relating to human services; providing for 
outpatient cominitment; definiµg "incapacitated person" to include one who 
needs mental health services; providing·for guardianship and conservatorship 
to alleviate_ mental" illness; amending Minnesota Statut_es 1984, sections 
253B.02, subdivision 15, and by adding subdivisions; 253B.07, subdivision 
2; 253B.09, subdivisions I, 2, and 5, and by adding a subdivision; 253B.I0, 
subdivision I; 253B.12, subdivisions 2 and 5; 253B.14; 525.54, subdivision 
2; 525.551, subdivision 5; and 525.56, subdivision 3. 

Referred to the Committee on Judiciary. 

Mrs. Kronebusch introduced--'--

S .F. No. 2270: A bill for an act relating to crime victims; authorizing the 
payment of certain reparations to victims of the crime of tampering with a 
witness; amending Minnesota Statutes 1985 Supplement, section 61 IA.52. 

Referred to the Committee on Judiciary. 

Mr. Samuelson introduced-

S. F. No. 2271: A bill for an act relating to state lands; directing transfer of 
the Croft Mine Park, and all artifacts, machinery, and other personal prop
erty used in its operation, to any one or a combination of the city of Ironton, 
the city of Crosby, and the Croft historical park board. 

Referred to the Committee on Agriculture and Natural Resources. 

Ms. Peterson, D.C. introduced-

S.F. No. 2272: A hill for an act relating to traffic regulations; extending the 
prohibition against wearing headphones while operating a motor vehicle to 
include bicycles; amending Minnesota Statutes 1984. section 169.471, sub
division 2. 

Referred to the Committee on Transportation. 

Mr. Isackson introduced-

S.F. No. 2273: A bill for_an ac_t relating to stale parks: requiring a permit 
for the use of metal detectors in state parks and other public areas; providing 
penalties; appropriating money; proposing coding for new law in Minnesota 
Statutes, chapter 85. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Isackson; Peterson. D. L.: Benson; Bernhagen and Anderson 
introduced-
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S.F. No. 2274: A bill for an act relating to homesteads; increasing rural 
homestead exemption to 160 acres; amending Minnesota Statutes 1984, sec
tion 5!0.02. 

Referred to the Committee on Judiciary. 

Mr. Bertram introduce"d-

S. F. No. 2275: A bill for an act relating to corrections; authorizing the 
commissioner of correctiolls lo contract for an inmate·· visitation program; 
appropriating money; proposing coding for new law in Minnesota Statutes, 
chapter 243. 

Referred to the Committee on Health and Human Services. 

Mr. Solon introduced-

S.F. No. 2276: A bill for an act relating to insurance; requiring notification 
to the issuing insurer when replacing a life insurance policy; amending Min
nesota Statutes 1984, section 72A.20, by adding a subdivision. 

Referred to the Committee On Econdmic D"evelopnient and Commerce. 

Mr. Langseth introduced-
. . 

S.F. No. 2277: A bill for an act relating to crimes; requiring mandatory 
minimum sentences when a firearm or dangerous weapon is used during the 
commisSion of certain controlled substance crimes; amending Minnesota 
Statutes 1984, section 609.11, subdivision 9. · · · 

Referred to the Committee on Judiciary. 

Mr. Dieterich, by request, introduced~ 

S.F. No. 2278: A bill for an act relating to retirement; Minnesota state 
retirement system; changing the formulas for determining average salary and 
retirement annuity; amending Minnesota Statutes I 984, section 352.115, 
subdivisions 2 and 3.-

Referred to the Committee on Governmental Operations. 

Mr. Jude introduced:_ 

S.F. No. 2279: A bill for an act relating to nonprofit corporations; adoption 
services corporations; providing that pledges to make contributions to reim'
burse the corporation for expenses shall be voidable at the option of the 
person making the pledge and payment of expenses shall not be a prerequisite 
to providing adoption services; amending Minnesota St_atutes 1984, section 
317.65, subdivision 7. 

Referred to the Committee on Judiciary. 

Messrs. Johnson. D.J.; Dicklich and Lessard introduce.d-

S. F. No. 2280: A bill for an act relating to taxation; imposing levy limits on 
certain towns and cities; altering provisions governing distribution of certain 
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taconite tax proceeds; reducing the taconite railroad.gross earnings tax rate; 
reducing occupation and royalty tax rates; providing for the deduction of 
taconite production taxes and transportation costs; amending · Minnesota 
Statutes 1984, sections 275.125, subdivision 9; 275.50, subdivision 2; 
275.51, subdivision 3f; 298.225, by adding a subdivision; and 298.24, sub
division l; Minnesota Statutes 1985 Supplement, sections 294.22; 298.0l, 
subdivision l; 298.03; 298.225, subdivision l; 298.28, subdivision l; and 
299.0l, subdivision l. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Lessard, Stumpf, Bertram, Bernhagen and Isackson introduced

S.F. No. 2281: A bill for an act relating to game and fish; establishing a 
program to compensate landowners · and lessees for damages done by wild 
animals; appropriating money. 

Referred to the Committee on Agriculture and Natural Resources. 

Without objection, the Senate reverted to the Order of Business of Motions 
and Resolutions . 

MOTIONS AND RESOLUTIONS 
Pursuant to Rule 40, Mr. Taylor moved that H.F. No. 654 be withdrawn 

from the Committee on Judiciary and placed on General Orders. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 3 l and nays 34, as follows: 

Those who voted in the affirmative were: 

Anderson DeCramer Jude McQuaid Sieloff 
Benson Frank Kamrath Mehrkens Stonn 
Berg Frederick Knaak Olson Taylor 
Bernhagen Frederickson Knutson Pehler 
Bertram Gustafson Kronebusch Peterson,D. L. 
Brataas Isackson Laidig Ramstad 
Chmielewski Johnson, D.E. -Lessard Renneke 

Those who voted in the negative were: 

Adkins Freeman Merriam Peterson,R.W. Solon 
Berg I in Hughes Moe, D. M. Peny Spear 
Dahl Johnso_n,_D.J. Moe. R. D. Pogen1iller Stumpf 
Davis Kroening Nelson Purfeerst Vega 
Dicklich Langseth Novak Reichgott Waldorf 
Diessner Lantry Peterson,C.C. Samuelson Willet 
Dieterich Luther Peterson ,D .C. Schmitz 

The motion did not prevail. 

ADJOURNMENT 
Mr. Moe, R.D. moved thatthe Senate do now adjourn until 12:00 noon, 

Tuesday, March 4, 1986. The motion prevailed. 

Patrick Ee Flahaven, Secretary of the Senate 
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SEVENTY-EIGHTH DAY 
St. Paul, Minnesota, Tuesday, March 4, 1986 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed .to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. James D. Gorman. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bcrglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 

Knutson 
Kroening 
Kronebm,ch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.O. 
Nelson 

The President declared a. quorum present. 

Novak 
Olson 
Pehler 
Peterson, C.C. 
Peterson. D. C. 
Petersqn. D) .... 
Peterson. R.W. 
Petty 
Purfeerst 
Ramstad 
Reichgott 
Rcnneke 
Samuelson 
Schmitz 

Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence _of the·Senate)s respectfully requested: 

S.F._ No. 1612: A bill for an_act relating to insurance; changing certain 
incorporation requirements for domestic insurance corporations; changing 
certain investment requirements for life insurance companies; amending 
Minnesota Statutes 1984, sections 60A.07, subdivision I; and 61A.282, 
subdivision I . 

Senate File No. 1612 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 3, I 986 

CONCURRENCE AND REPASSAGE 

Mr. Wegscheid moved that the Senate concur in the amendments by the 
House to S.F. No. 1612 and. that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 1612: A bill for an act relating to insurance; changing certain 
incorporation requirements for domestic insurance corporations; redefining 
cost for purpose of insurance company bidding for government contracts; 
classifying certain data collected by the commissioner of commerce as non
public data; changing certain investment requirements for life insurance 
companies; authorizing joint underwriting association issuance· of insurance 
to hospitals and nursing homes;· providing liability insurance for foster 
parents; regulating fraternal benefit societies; allowing the Minnesota_ auto
mobile insurance plan to write liability i'nsurance on school buses up to 
$ I ,000,000; redefining cost for purpose of insurance company bidding for 
government contracts; amending Minnesota Statutes 1984, sections 60A.07, 
subdivision I; 61A.282, subdivision I; 65B.06, subdivision 3; 62F.06, sub
division I; 62F.09; 245.814; and 471.616, subdivision I; Minnesota Statutes 
1985 Supplement, sections I 3. 71, by adding a subdivision; 64B.0 I; and 
64B.03; proposing coding for new law in Minnesota Statutes. chapter 62F. 

Was read the third time, as amended by the House, arid placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 48 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Chmielew~ki 
Davis 
DeCramer 

Dies~ner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnspn, D.E. 
Jude 

Kamrath 
Knaak 
Kroening 
Kronebusch 
Lantrv 
Luthe"r 
McQuaid 
Mehrkens 
Merriam 
Moe. R. D 

Olson 
Pehler 
Peter\on.C.C. 
Peterson .D. C. 
Peterson, D. L. 
Peterson.R.W 
Petty 
Ramstad 
Rennel,,e 
Schmitz 

Sieloff 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 1970, 2068. 2143. 2294. 2317. 
1764 and 1776. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 3, I 986 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
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indicated . 

. H.F. No. l.970: A bill for an act relating _to state lands; prescribing 
appraisal for conveyance of surpl_us state land in Dakota county to city of 
Hastings; ,amending Laws 1985, chapter 61 , se~tion I . · 

Referred to the Committee on Rules and Administratio_n for comparison 
with S.F. No. 1935, now on General Orders. 

H:F. No. 2068: A bill for an act relating to the city of Litchfield; permitting 
certain investments of muni<;ipal power agency funds. 

Referred to the Committee on Rules · and Administration for comparison 
with S.F. No: 1922, now on General Orders. 

H.F. No. 2143: A biH for an act relating to utilities; permitting certain 
energy cost adjustments; amending Minnesota Statutes 1984, section 
216B .16, subdivision 7. 

Referred to. the Committee on Public Utilities and State Regulated 
Industries. 

H.F. No, 2294: _A bill for an act relating to labor; independent school 
district No. 709, Duluth; removing certain educational assistants from civil 
service; amending Laws 1967, chapter 252, section 2, as amended. 

Referred to the Committee on Rules and Administration for comparison
with S.F. No. 2130, now on the Consent Calendar. 

H.F. No. 23 I 7: A bill for an act relating to corporations; providing for the 
resignation of registered agents of,fpreign corporations; amending Minnesota 
Statutes 1984, section 303.10, by adding a subdivision. 

Referred to the Committee on Judiciary. 

H.F: No. 1764: A bill for an act relating to commerce; regulating medical 
malpractice insurance to health care providers who are Unable to obtain the 
coverage in the voluntary market; regulat_ing malpractice actions against 
health care providers; providing certification of expert review and the waiver 
of privilege by health care providers; requiring disclosure of experts; revising 
the statute of limitations for minors; changing the pleading of punitive .dam
ages; changing the collateral source rule; and providing periodic payments of 
damages exceeding a threshold limitation; requiring certain supplemental 
reports; amending Minnesota Statutes 1984, sections 60A.13, by adding a 
subdivision; 62F.04, by adding a subdivision; 62F.06. subdivision 1: 541.15; 
549.09, subdivision I; 549.20, subdivision I, and by adding a subdivision; 
and 595.02, by adding a subdivision; proposing coding for new law in Min
nesota Statutes, chapter 145. 

Referred to the Committee on Judiciary.· 

H.F. No. 1776: A bill for an act relating to commerce; providing immunity 
to the state and municipalities for certain claims; regulating certain self
insurance pools; m·odifying the limitation on actions for damages based on 
services of construction to improve real property; abolishing the collateral 
source rlile; requiring judgments to be paid in periodic installments rathef 
than a lump sum. upon request of either·party; limiting contingent attorney's 
fees; abolishing punitive damages in civil actions; limiting noneconomic 
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loss; and eliminating joint liability in tort; providing for reimbursement for 
certain costs in civil actions; amending Minnesota Statutes 1984, sections 
466.01, subdivision I; 466.03, subdivisions 4 and 6b, and by adding sub
divisions; 471.982, subdivision 3; 541.051; 549.09, subdivision I; 549.20, 
subdivision I; 549.21; and 604.02, subdivision I; Minnesota Statutes 1985 
Supplement, section 3.736, subdivisions I and 3; repealing Minnesota Stat
utes 1984, section 549.20, subdivisions 2 and 3; proposing coding for new 
law in Minnesota Statutes, chapters 466,541,548, and 549. 

Referred to the Committee on Judiciary. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the report on S.F. No. 2246. The motion 
prevailed. · ' 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 2132: A bill for an act relating to energy; clarifying the authority 
of a municipality to enforce certain energy efficiency standards; amending 
Minn_esota Statutes 1984, section I _I 6J .27, subdivisions 4 and 4.a. . 

Reports the same back with the · recommendation that.the bill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 2150: A bill for an act relating' lo Dakota county: authorizing the 
issuance of bonds for the construction of library buildings and an annual ·1evy 

1 for debt retirement. 

Reports the same back with the recommendation that the _bill do pass and 
be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mr. Schmitz from the Committee. on Local- and Urban Government, to 
which was. referred 

S.F. No. 2262: A bill for an act relating to Winona county; permiuing the 
county to convey certain real estate to a county agricultural society: · 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which wa~ referred 

S.F. No. 2127: A bill for an act relating to the city of Cologne; exempting 
certain general obligation bonds and tax levies from debt and levy 
limitations. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 
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S.F. No. 2199: A bill for an act relating to metropolitan waste control; 
appropriating money to reimburse Farmington for excess c_harges. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 2057: A bill for an act relating to public indebtedness; providing 
for the power of municipalities to enter into repurchase and reverse repur
chase agreements with qualified dealers; providjng for the safekee:ping of 
investments by qualified dealers; amending Minnesota Statutes 1984, section 
475.66, subdivision 2; and Minnesota Statutes _1985 Supplement, sections 
475.66, subdivision I; and 475.76, subdivision l. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 2203: A bill for an act relating to local improvements; providing 
for the rate of interest on special -assessments; ame_nding Minnesota Statutes 
1984, section 429.061, subdivision 2. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mt. Schmitz from the Committee on Local and Urban Government, to 
which was referred . 

S.F. No. 2209: A bill for an act relating to Olmsted county; increasing the 
amount the county board may appropriate annually for use as a contingent 
fund; amending Laws 1965, chapter 433, section I, as amended. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 2205: A bill for .an act relating to Washington county; permitting 
the county to finance water systems on behalf Of cities and towns in the 
county by the issuance of county genera.I obligation bonds. 

Reports the same back with the recommendation that the bill be amen.ded 
as follows: 

Page 2, delete lines 21 to 36 

Page 3, delete lines I to 7 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 
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S.F. No. 2163: A bill for an act relating to counties; setting conditions for 
St. Louis county to appoint a county administrator; amending Minnesota 
Statutes 1984, section 375A.06, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"'Section I. Minnesota Statutes 1984, section 375A.06, subdivision 5, is 
amended to read: 

Subd. 5. [APPOINTMENT WITHOUT REFERENDUM.] Notwith
standing section 375A.12, a county board meeting the requirements of sub
division I e,eeept St,. bettis €fflffl!y may without referendum appoint a county 
administrator as provided in this section. 

Sec. 2. Minnesota Statutes 1984, section 383C.035, is amended to read: 

383C.035 [UNCLASSIFIED CIVIL SERVICE.] 

The officers and employees of such county and of any agency, board, or 
commission, supported in whole or in part by taxation upon the taxable 
property of such county or appointed by the judges of the district or probate 
court for such county, are hereby divided into the unclassified and classified 
service. The unclassified service shall comprise: 

(a) All officers elected by popular vote or persons appointed to fill vacan
cies in such offices. 

(b) Judges and receivers, referees, arbiters, court reporters, jurors, 
_notaries public, and persons appointed by a court to make or conduct any 
special inquiry of a judicial and temporary character. 

(c) Superintendent or principal administrative officer or comptroller of any 
separate department of county government which is now or hereafter created 
pursuant to law, who is directly responsible to the board of county commis
sioners or any other board or commission, as well as the county agricultural 
agents and the home demonstration agents under the control of the county 
extension committee. 

(d) Memlle,s ef too !eaehing staff, sapef\'iso•s aRd p,ineipals iR the em)'iey 
ef the sapeFin!endent ef €6tlflly sehools . 

. W Members of nonpaid board, or commissioners appointed by the board 
of county commissioners or acting in an advisory capacity. 

fB (e) Assistant county attorneys or special investigators in the employ of 
the county attorney. 

W If) All common labor temporarily employed on an hourly basis. 

W (g) All inmate or patient help in county institutions. 

@ (h) All physicians, dentists, registered nurses and medical laboratory 
technicians working under the directio_n of a licensed physician or dentist in 
any hospital or sanatorium operated by a commission or board of such 
county. 

ID (i) All county commissioners' clerks appointed by the county board after 
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the passage of sections 383C.03 to 383C.059; but nothing in sections 
383C.03 to 383C.059 shall affect the civil service status of any person pre
viously appointed and .now holding such a position in the classified service of 
the county, 

ti<, (j) .A legislative lobbyist/grant coordinator appoinied by the ~ounty 
board to act as legislative liaison with the St. Louis county" legislative dele
gation and pursue legislative concerns and grant opportunities for the. county, 
and the clerk for that position. 

/k) The county recorder. 

/1) Any department head designated by the county board . 

. The classified service s)lall include all other positions now existing and 
hefeinafter created in the service _of the county or any board or comri1ission, 
agency, or offices of such county, including ffliRe inspeete,s eppeiRted l>y the 
OOftffi ef eet:lftly eemmissieeefS. · 

Sec. 3. Minnesota _Statutes 1984, section 383C.136, is am.ended to read: 

383C.136 [TREASURER; AllOLITION ORGANIZATiON OF OFFICE 
OFFICES.] 

In St. Louis county en the ""Piflltien ef the e\fffeflt - ef the eetfflty 
lfeasuFef ....<! 5lfHtiftg en JaRuery 4, -1-9++, the duties and functions of _the 
county treasurer Shall be transferred to and be performed by the county audi
tor, and the office of county treasurer shall be is abolished ....d eease le e,,ist 
fFem ....<! aflef that <late. 

In St. Louis county, no person shall be elrcted after /986 to succeed the 
county recorder. In 1991 the county board shall appoint _a county recorder to 
serve at its discretion. 

Sec. 4. [EFFECTIVE DATE.] 

Pursuant to Minnesota Statutes, section 645.023; subdivision I, para
graph (b), section I of this act is effective without local approval. 

After compliance with Minnesota Statutes, section 645.021, subdivision 3, 
by the St. Louis county board, 

Section 2 of this act, except paragraph(/), takes effect January 1, 1987, 

Section 2, paragraph {I), of this act takes effect January I, 1989, and 

Section] of this act takes effect January I, 1991." 

Delete the title and insert: 

"A bill for an act relating to St. Louis county; making certain offices 
appointive; allowing the county board to assign certain offices io the unclas
sified service; amending Minnesota Statutes I 984; :sections 375A.06, sub-
division 5; 383C.035 and 383C.136." · 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. · 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 
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S.F. No·. 1839: A bill for an act relating to elections; recodifying and clar~ 
ifying the .laws ·on election contests; amending Minnesota Statutes 1984, 
sections 209.01;· 209.02; 209.03; 209.05; 209.06; 209.07; 209.09; 209.10; 
and 209. 12; proposing coding for new law in Minnesota Statutes, chapter 
209; repealing Minnesota Statutes 1984, sections 209.02, subdivisions 2, 3, 
4, 4a, 5, 6, 7, and 8; 209.04; and 209.11. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred · 

S.F .. No. 2032: A bill for an act relating to elections; changing certain 
p~ocedures in absentee· voting; increasing minimum number of election 
judges in certain precincts; changing certain official ballots for judicial can
didates; requiring vendor bonds for certain voting systems; requiring public 
notice and d_emonstration for . new voting equipment; authorizing stand3:rd 
ballot format; limiting number of ballots at single counting centers; amending 
Minnesota Statutes. 1984, sections 2038.08, subdivisions la and 3a; 
2048.22, by adding a subdivision; 2048.36, subdivision 4; 204D.14, sub
division 2; 206.56, by adding a subdivision; 206.57, by adding a subdivision; 
206.58, subdivision I; 206.82, by adding a subdivision; 206.84, subdivision 
3; and 206.85, subdivision 2 .. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Hughes from the Committee ori Elec.tions and Ethics, to which was 
re-referred · 

S.F. No. 1151: A bill for an act relating to elections; adopting the court
ordered apportionment plan, but changing Ottawa township in LeSueur 
county from the second to the first congressional district; repealing Minne
sota Statutes 1984, sections 2.741 to 2.811. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 9, delete "APPORTIONMENT" and insert "REDIS
TRICTING PLAN" 

Page 1, line IO, dele"te .. apportionment of' and insert .. redistricting plan 
for" 

Page I, line I 5, delete "order" and insert "plan" 

Page I, after line 20, insert: 

"Sec. 3. [INSTRUCTION TO REVISOR.J 

The revisor of statutes shall code metes and bounds descriptions of the 
congressional districts adopted in section 1 into Minnesota Statutes. 

Sec. 4. [SEVERA8ILITY. J 

If the-adjustments in congressional districts in section 1, subdivision 2, are 
adjudicated to require a change in any other congressional district boundary. 
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section 1, subdivision 2, is void.'' 

Page 1, line 21, delete "3" and insert "5" 

Amend the title as follows: 

4397 

Page 1, line 3, delete "apportionment" and insert "congressional 
redistricting" 

And when so amended the bill do pass, Amendment, adopted. Report 
adopted. 

Mr. Hughes from the Committee oti Elections and Ethics, to which was 
referred 

S.F. No. 1858: A bill for an act relating to elections; regulating lobbyist 
and-candidate activities and contributions; proposing coding for new law in 
Minnesota Statutes, chapter 10A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 11, _after "legislature" insert "or a state constitutional 
office" 

Page 1, lines 12 and 13, delete "during a session or special session of the 
legislature" and insert "when the legislature meets in regular session in 
each biennium at the time prescribed by law or a special session called by the 
governor, pursuant to the Minnesota Constitution, article IV, section 12" 

Page 1, line 15, after. "legislature" _insert "or .a state constitutional 
office'' 

Page 1, Jines 17 and 18, delete "during a session or special session of the 
legislature" and insert "when the legislature meets 'in regular session in 
each biennium at the time prescr(bed by _law or a 5pecial session culled by the 
governor, pursl!-ant to the Minnesota Constitution, article IV, section 12" 

Page 1, after line 20, insert: 

"Sec. 2. [lOA.066] [CONTRIBUTIONS AND SOLICITATIONS; LEG
ISLATIVE SESSION OF UNITED STATES CONGRESS.] 

Subdivision 1. [FEDERALLY REGISTERED LOBBYIST CONTRIBU
TIONS, SOLICITATIONS.] A.federally registered lobbyist may not make a 
contribution to a Minnesota candidate for the United States Senate or House 
of Representatives or to the candidate's principal campaign committee dur
ing a legislative session of the United States Congress. 

Subd. 2. [SOLICITATION PROHIBITED. l A Minnesota candidate for 
the United States Senate or House of Representatives or that candidate's 
principal campaign committee may not solici~ a federally registered lobbyist 
for a contribution during a legislative session of the United States Congress. 

Subd. 3. [PENALTY.] A violation of this section is a misdemeanor. 

Sec. 3. Minnesota Statutes 1984, section I0A.15, suhdivision I, is 
amended to read: · 

Subdivision 1. No anonymous contribution in excess of $20 shall be 
retained by any political committee or political fund, but shall be forwarded 
to the board and deposited in the general account of the state elections cam-
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paign fund. A political committee or political fund shall not accept aggregate 
contributions or transfers of funds in excess of $750 in any year from any one 
political committee, political fund, individual, or association. 

Sec. 4. Minnesota Statutes 1984, section I0A.15, is amended by adding a 
subdivision to read: 

Subd. 3b. Contributions to a candidate or principal campaign commiitee 
by individual members of a political fund which are solicited by the political 
fund shall be reported as attributable to the political Ji.ind and count toward 
the contribution limits on that fund specified in section /OA.27, if the political 
fund was organized to direct the contributions and expenditures of its mem
bers, as well as to influence the nomination or election of a candidate. 

Anyone having evidence that individual members of a political fund have 
been solicited in the manner specified in this section shall inform the ethical 
practices board so that it may determine whether the reporting and contri
bution limits provisions of this subdivision apply.'' 

Amend the title as follows: 

Page 1, line 3, after "contributions;" insert "providing a penalty; amend
ing Minnesota Statutes 1984, section JOA.IS, subdivision I, and by adding a 
subdivision;.'' 

And when so amended the bill do pass. Amendments adopted. Repon 
adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

S.F. No. 1985: A bill for an act relating to the city of Minneapolis; estab
lishing an election day for the park and recreation board. 

Repons the same back with the recommendation that the bill be amended 
as follows: 

Delete ev.erything after the enacting clause and insert: 

"Section I. [EFFECT ON CHARTER, OTHER LAW ] 

Sections 2, 3, and 4 supersede conflicting provisions of the charter of the 
city of Minneapolis and other law. 

Sec. 2. [BOARD OF ESTIMATE AND TAXATION.] 

The term of the elected member of the board of estimate and taxation of the 
city of Minneapolis, whose term would have been filled at a 1987 municipal 
election, is extended to the first business day in January 1990. At the general 
municipal election in 1989, and every four years thereafter, the voters of the 
city of Minneapolis shall elect two members of the board, each for a term of 
four years. 

Sec. 3. [PARK AND RECREATION BOARD.] 

The terms of the commissioners of the park and recreation board of the city 
of Minneapolis, whose terms would have been filled at a 1987 municipal 
election, -are extended Lo the first business day in January 1990. At the gen
eral municipal election in 1989, and every four years thereafter, the voters of 
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the city shall elect nine commissioners, three at large and six from the park 
and recreation districts, as provided for in the Minneapolis city charter. 

Sec. 4. [LIBRARY BOARD.] 

The terms of the elected members of the library board of the city of Min
neapolis, whose terms would have been filled at a 1987 municipal election, 
are extended to the first business day in January 1990. At the general 
municipal election in 1989, and_every four years thereafter, the electors of 
the city of Minneapolis shall elect six members of the board, each for a term 
of four years . 

. Sec. 5. [EFFECTIVE DATE.] 

This act is effecti'Ve after compliance with Minnesota Statutes, section 
645.021, subdivision 3, by the board of estimate and taxation of the city of 
Minneapolis, the park and recreation board ofthe city of Minneapolis. and 
the library board of the city of Minneapolis." 

Delete the title and insert: 

"A bill for an act relating to the city of Minneapolis; changing the time of 
election of certain board members; extending certain terms.'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

S.F. No. 2069: A bill for an act relating to elections; providing for post
ponement of precinct caucuses in case of inclement weather; amending 
Minnesota Statutes 1984, secti9n 202A.14, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 202A.14, subdivision I, is 
amended to read: 

Subdivision I. [TIME AND MANNER OF HOLDING; POSTPONE
MENT.] At 8:00 p.m. on the third Tuesday in March in every state general 
election year there shall be held for every election precinct a party caucus in 
the manner provided in sections 202A.14 to 202A. l 9, except thar in the ew;nt 
of severe weather. a major political party may request "the secretary of state 
to postpone caucuses. If a major political parry makes a request, or upon the 
secretary of state's own initiative, after consultation with all major political 
parties and on the advice Of the federal weather bureau and the department 
of transportation, the secretary of state may declare precinct caucuses ·to be 
postponed for a week in counties where weather· makes travel especially 
dangerous. The secretary of state shall submit a notice of the postponement 
to news media covering the· affected counties by six o'clock p.m. on the 
scheduled day of the caucus. A postponed caucus may also be postponed 
pursuant to this subdivision. 

Sec. 2. [EFFECTIVE DATE.] 
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This act is effective the day following final enactment.'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

S.F. No. 2116: A bill for an act relating to elections; providing for recall of 
certain elected county officials; proposing coding for new law in Minnesota 
Statutes, chapter 35 I; repealing Minnesota Statutes 1984, sections 351.03; 
351.04; 351.08 to 351.11. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 5, delete "RECALL" and insert "REMOVAL" 

Page 2, line 10, delete "recall" and insert "removal" 

Page 2, line 22, delete "recall" and insert "removal" 

Page 2, line 35, delete "RECALL" and insert "REMOVAL" 

Page 3, line 5, delete "recall" and insert "removal" 

Page 3, line 27, delete "recall" and insert "removal" 

Page 4, line 35, delete "recall" and insert "removal" 

Page 5, line 5, delete "recall" and insert "removal" 

Page 5, line 8, delete "RECALL" and insert ''REMOVAL" 

Page 5, line IO, delete "recalled" and inse·rt ·"removed" 

Page 5, line 11, delete ''recall'' and insert ·'.removal'' 

Page 5, line 20, delete "recalled" and insert "removed" 

Page 5, lines 22 and 23, delete", or for the.next full term of the same office 
following removal" 

Amend the title as follows: 

Pagel, line 2, delete "recall" and insert "rem0vaJI" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Econorriic Dev.elopment and Com
merce, to which was referred 

S.F. No. 1904: A bill for an act relating to commerce; prohibiting sur
charges on credit card sales; prescribing a penalty; proposing coding for new 
law in Minnesota Statutes, chapter 325G. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 8, delete "Subdivision I. [PROHIBITION.]" 

Page l, delete lines 21 to 23 
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And when so amended the bill do pass. Amendments adopted. Report 
adopted. · · 

Mr. Solon from the Committee on Economic Development and Com
merce, to which was referred 

S.F. No. 1866: A bill for an act relating to economic development; 
authorizing the energy and economic development authority to make grants 
for the creation of seed capital funds; appropriating money; proposing coding 
for new law in Minnesota Statutes, chapter 116M. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 13, delete "young" 

Page 4, line 7, delete "reasonable" 

Page 4, line 8, delete everything after the period 

'Page 4, delete lines 9 and 10 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Economic Development and Com
merce., to.wQich was referred 

S.F. No. 2078: A bill for an act relating to insurance; authorizing and 
regulating the use of nonprofit risk indemnification trusts; prescribing the 
powers and duties of the commissioner; proposing coding for new law in 
Minnesota Statutes, chapter 60A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 15, after "organizations" insert "and their officers, direc
tors, and agents" 

Page I, line I 6, delete everything after "to" 

Page 2, line 20, delete "or" and before the period, insert "or property 
insurance'' 

Page 2, line 32, delete "No indemnification agreement" 

Page 2, delete lines 3j and 34 and insert "Eai:h form ·of indemnification 
agreement shall be filed with and approved by the commissioner.'' 

Page 3, line -1; de.lete "contributions" and insert "contribution 
schedules" 

Page 5, after line 21, insert: 

"Sec. 2. [EFFECTiVE DATE.) 

Section 1 is effective the day following final enactment.'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Economic Developmem and Com-·· 
merce, to which was re-referred 
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S.F. No. 1387: A bill for an act relating to automobile insurance; requiring 
revocation of motor vehicle registration for failure to maintain insurance; 
requiring drivers to carry proof of insurance; amending Minnesota Statutes 
1984, section 65B.67, subdivisions 3 and 4a; proposing coding for new law 
in Minnesota Statutes, chapter 65B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 13, delete "proof that a valid" and insert "evidence that" 

Page I, line 14, delete "policy" 

Page I , lines 20 and 21, delete "charged with violating" and insert "shall 
be in violation of' 

Page I, line 2 I, delete "shall be convicted" 

Page I, line 23, delete "48 hours" and. insert "seven days" 

Page l, line 24, after the period, insert "Commercial vehicles required to 
file proof of insurance pursuant to chapter 22 I are exempt from this 
section." · 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Economic Development and Com
merce, to which was referred 

S.F. No. 2075: A bill for an act relating to commerce; authorizing payment 
of a certain nominal referral fee by timeshare developers; amending Minne
sota Statutes 1985 Supplement, section 82. 19, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 18, strike the comma and insert a semicolon 

Page I, line 19, strike the comma and before "(3)" insert a semicolon 

Page I , line 21, delete the comma and insert a semicolon 

Page I, line 23, delete "$250" and insert "$150, and payment is not 
conditioned upon any sale but is mlide merely for providing !he referral and 
the person paying the fee- is bound by any representations the person ·receiv
ing the fee make.s" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Economic Development and Com
merce, to which was referred 

S.F. No. 1932: A resulution·memorializing the President and Congress of 
the United States to adopt legislation preventing state and local governments 
from providing corp()rate welfare. 

Reports the same back with the recommendation that the resolution do 
pass and be re-referred to the Committee bn Rules and Administration. 
Report adopted. 



78TH DAY] TUESDAY, MARCH 4, 1986 4403 

Mr. SolOn from the Committee ·on Economic Development and Com
merce, to which was re-referred 

S,F. No. 1990: A bill for an act relating to traffic regulations; requiring 
increased insurance_ coverage upon conviction of certain alcohol- and drug
related crimes;- authorizing the commissioner to Cancel certain reinstated 
licenses if insurance is 11.ot maintained; amending Minnesota Statutes I 984, 
section 169.121, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 171. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. · 

Ms. Berglin from the Committee on Health and Human Services, to which 
wits referred 

S.F. No, 2155: A bill for an act relating to human services; establishing 
adffiinistrative. and computer systems for human services programs; 
strengthening the commissioner's power to determine and recover overpay
ments; creating incentives for county recovery of overpayments; <lisallowing 
increases due -to related-party transactions; clarifying payment methods for 

· ancillary servi~es; establishing requirement~ for property transfers .under the 
general. assistance program; counting human services long-term care rates 
and audit experien.cy toward requirements for. a -certified public :.1ccountant 
license; requiring a report; appropriati-ng money; amending Minne~ola St<.11-
utes 1984, sections 256.98; 256B.02, subdivision 7; 256B.064. subdivisions 
la. and le; 256B.27, subdivisions 3, 4, and by adding a suhdivision: 
256B.433; 256B.48, subdivision I; 256D.05, by adding a subdivision: 
256D.14; and 326. 19, subdivision 4; Minnesota StalUtcs 1985 Supplement. 
section 256B.0641; proposing coding for new law in Minnesota Statules. 
chapters 256 and 256!l. 

Reports the same back with the recommendation that the hill he amended 
as follows: 

Page 3, lines ·30 to 35, delete the neW language and insert "The tam 
includes directors, officers, and sharehi,lders <d" prrfessimw/ cor1wmlim1.\· 
and officers and_directors of corporations havin1.: .five <Jr fewer sbarclu,ldcr.\· 
who, · either individually or jointly with llnothei- or 0/hN·s, lun'c' !ltt' legal 
control, supervision, or re.\ponsihility <d" suhmilling claims for rl'i111h11r.,·,,. 
men( to the medical assistance proxram. The lerm doe.\· no! i11cl11dc dir,,,._ 
tors, officers, and shareholders qf'nonpndft corpora/ions." 

Page 4, lines 14 to 16, reinstate the stricken language · 

Page 4, line 17, reinstate the stricken "medically necessary when the 
ser'vices." and after the stricken. "ordered" insert "were prol'id('(/ 111,r.\m1111 

to a specific order written prior to the delivery of the .\·ervicc" and rci·nslale 
the stricken "by a" · 

Page 4, line 18, reinstate the stricken language and after the period, insert 
"An order is a specific order .011/y fl iJ is rclaled lo Jiu' cu,-,-,•111 co11ditio11 of 
the.recipient and it states witkparticularity !he natuff. sc'oj,c, d11mtio11. mu/ 
intensity of the services." 

Page 5,. line 29. after the period, insert "Within 011,· \'t'tir o( o ll'rift('I/ 
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request by the current owner, the commissioner shall conduc(afield audit of 
the facility for the auditable rate years during which the former·owner owned 
the facility and issue a report of the field audit within 15 months of the written 
request.'' 

· Page 5, line 33, after "audits" insert "prior to June 30, 1987," 

Page 5, line 34, delete.the first comma and insert "or" and delete", or 
/983" . 

Page 7, line 18, after "facility" insert "at a price in excess of the fair 
market value of the facility" · 

Page 7, line 35, before the first "The" insert "Subdivision I." 

Page 8, line 2, before "Payment" insert "Except for physical therapy, 
occupational therapy, speech therapy, and audiology services," 

Page 8, line 3, strike "nursing home" and insert "long-term care facility" 

Page 8, lines 4 to 8, reinstate the stricken language 

Page 8, line 8, after the period, insert "Payment for physical therapy, 
occupational therapy, speech therapy, and audiology services shall be made 
only to the long-term care facility. In developing the payment method for 
physical therapy, occupational therapy, speech therapy, and audiology 
services, the commissioner- shalt consider a pricing method· that establishes 
a fee to be paid for all units of servi<;e below a defined utilization level and a 
different fee or a variable fee schedule that decreases the fee for each unit of 
service as utilization increases above the defined level. The commissioner 
shall also consider the effect of the payment method on quality of care. 

Subd. 2. Notwithstanding any other law or rule, payments for physical 
therapy, occupational therapy, speech thei-apy, and audiology services ren
dered to recipients in long-term care facilities after June 30, /986, shall be 
made only to the long-term care facility. The therapist or audiologist must 
certify that the service provided was medically necessary, prior to the long
term care facility's billing." 

Page 10, line 19, delete the new language and insert "Gt the cost set.forth 
pursuant to a written agreement approved by the commissioner'' 

Page 11, after line 32, insert: 

"Sec. 13. Minnesota Statutes 1985 Supplement, section 256B.4$, sub
division I b, is amended to read: 

Subd. lb. [EXCEPTION.] Notwithstanding any agreement between a 
nursing home and the department of human services or the provisions of this 
section or section 256B.411, other than subdivision la of this section, the 
commissioner may authorize CQntinued medical assistance payments to a 
nursing home which ceased intake of medical assistance recipients prior to 
July I, 1983, and which charges private paying residents rates that exceed 
those permitted by subdivision I, paragraph (a), for (i) residents who resided 
in the nursing home before July I, I 983, or (ii) residents for whom the com
missioner or any predecessors of the commissioner granted a pennanent 
individual waiver prior to October I, 1983. Nursing homes seeking comin
ued medical assistance payments under this subdivision shall make the 
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reports required under subdivison 2, except that on or after December 3 I, 
1985, the financial statements required need not be audited by or contain the 
opinion of a certified public accountant or Licensed public accountant, but 
need only be reviewed by a certified public accountant or licensed public 
accountant. In the event that the state is determined by the federal govern
ment to be no longer eligible for the federal share of medical assistance 
payments made to a nursing home under this subdivision, the commissioner 
may cease medical assistance payments,. under this subdivision, to that 
nursing home." 

Page 12, after line 24, insert: 

"(e) Excluded resources. A resource which is transferred while otherwise 
excluded under sections 256D.01 to 256D.21 shall not be considered an 
available resource for purposes of this subdivision." 

Page 13, delete section 15 

Page 14, after line 14, insert: 

"Sec. 19. [EFFECTIVE DATE.] 

Sections 7 and 13 are effective the day following final enactment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 9, after the semicolon, insert "exemptfog certain nursing 
homes from financial statement audits;'' 

Page I, delete lines 11 and 12 

Page I, line 13, delete "accountant license;" 

Page 1, line 18, after the first semicolon, insert "and" and delete "and 
326.19," 

Page 1, line 19, delete "subdivision 4;" 

Page 1, line 20, delete "secti?n" and insert "sections" 

Page I, line 20, after the semicolon, insert "and 256B.48, subdivision 
lb;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Solon from the ColTlmittee on Economic Development and Com
merce, to which was referred 

S.F. No. 2179: A bill for an act relating ·to commerce; consumer protec
tion; requiring the repair, refund, or replacement of new motor vehicles 
under certain circumstances; prescribing certain settlement procedures; 
amending Minnesota Stat~tes 1984, section 325F.665, as amended. 

Reports the same back with the rec,omrhendation that th~ bill be amended 
as follows: 

Page I, after line 8, insert: 

"Article I " 

Page 2, line 9, delete "primarily" and·insert "used" 
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Page 2, line 10, before the third comma, insert "at least 40 percent of the 
time'' 

Page 2, line 20, before "process" delete "a" and insert "an arbitration" 

Page 2, lines 20 and 21, delete "incorporated into the terms of a manu-
facturer's written warranty" 

Page 6, line 26, strike "substantially" 

Page 7, line 18, delete "internal" and insert "informal" 

Page 7, line 34, delete everything after "section" 

Page 7, delete lines 35 and 36 

Page 8, line I, delete everything before the period 

Page 8, line 3, delete everything after "consider" 

Page 8, delete lines 4 and 5 

Page 8, line 6, delete everything before "any" 

Page 8, after line 31, insert: 

"Article 2 

FARM EQUIPMENT WARRANTY COMPLIANCE 

Section I. [325F.6651] [DEFINITIONS.] 

Subdivision 1. [APPLICATION.] For the purpose of sections 1 to 8, the 
following terms have the meanings given them. 

Subd. 2. [FARM TRACTOR.] "Farm tractor" means any self-propelled 
vehicle which is designed primarily for pulling or propelling agricultural 
machinery and implements and fa used principally in the occupation or 
business of farming, including an implement of husbandry, as defined in 
section 169.01, subdivision 55, that is self-propelled. 

Subd. 3. [CONSUMER.] "Consumer" means a purchaser, other than for 
purposes of resale, of a new farm tractor, a_person to whom the new farm 
tractor is transferred for the same purposes during the duration of an 
express warranty applicable to the farm tractor and any other person enti
tled by the terms of the warranty to enforce the terms of the warranty. ln the 
case of an agricultural vehicle within the warranty period, the sale must be 
made through an authorized farm equipment dealer. 

Subd. 4. [MANUFACTURER.] "Manufacturer" means a person 
engaged in the business of manufacturing, assembling, or ·distributing farm 
tractors, who under normal business conditions during the year, manufac
tures, assembles, or distributes to dealers at leas"! ten new farm tractors. 

Subd. 5. [MANUFACTURER'S EXPRESS WARRANTY; WAR
RANTY.] ''Manufacturer's express warranty'' and ''warranty'' mean the 
written warranty of the manufacturer of a new farm tractor of its condition 
and fitness for use, including any terms or conditions precedent to the 
enforcement of obligations under that warranty. 

Subd. 6. [FAIR RENTAL VALUE.] "Fair rental value" means the rental 
value calculated in accordance with the "Tractor and Farm Equipment 
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Trade-In Guide'' published by the national farm and power equipment 
dealers association. 

Subd. 7. [NONCONFORMITY.] "Nonconformity" _means any condition 
of the farm tractor that makes it impossible to use for the purpose for which it 
was intended. 

Subd. 8. [REASONABLE ALLOWANCE'FOR PRIOR USE.] "Reason
able allowance for prior use'' shall mean no less than the fair rental value of 
the farm tractor_ and shall be the sum of· 

( J) that amount attributable to use by the consumer prior to the con
sumer's first report of the nonconformity to the manufacturer or its author
ized dealers; 

(2) that amount attributable to use by the consumer during any.period 
subsequent tci such report of the reported nonconformity,' and 

( 3) that amount attributable to use by the consumer of the farm tractor 
provided by the manufacturer or its authorized dealers while the farm tra"ctor 
is out of service by reason of repair of the reported nonconformity. 

Sec. 2. [325F.6652] [NOTICE TO CONSUMER.] 

At the time of purchase the manufacturer must provide directly to the 
consumer a written statement on a separate piece of paper, in JO-point all 
capital type, in substantially the following form: "IMPORTANT: IF THIS 
VEHICLE IS DEFECTIVE, YOU MAY BE ENTITLED UNDER STATE LAW 
TO REPLACEMENT OF IT OR A REFUND OF ITS PURCHASE PRICE. 
HOWEVER, TO BE ENTITLED TO REFUND OR REPLACEMENT, YOU 
MUST FIRST NOTIFY THE MANUFACTURER, ITS AGENT, OR ITS 
AUTHORIZED DEALER OF THE PROBLEM IN WRITING AND GIVE 
THEM AN OPPORTUNITY TO REPAIR THE VEHICLE." 

Sec. 3. [325F.6653] [MANUFACTURER'S DUTY TO REPAIR.] 

If a farm tractor does no~ conform to applicable express written warran
ties and the consumer reports the nonconformity tO the manufacturer and its 
authorized dealer during the term of the express written warranties or dur
ing the period of one year following the date of the original delivery of the 
farm tractor to the consumer, whichever is earlier, the manufacturer or its 
authorized dealers shall make the repairs necessary to make the farm tractor 
conform to the express written warranties, notwithstanding that the repairs 
are made after the expiration of the warranty term or the one-year period. 
For a self-propelled vehicle this section is limited to warranties on the engine 
and power train. 

Sec. 4. [325F.6654] [MANUFACTURER'S DUTY TO REFUND OR 
REPLACE.] 

. Subdivision 1. [DUTY.] / a) If the manufacturer or its authorized dealers 
are unable to make ihe farm tractor conform to aliy applicable express writ
ten warranty by repairing or correcting any conditio,i which substantially 
impairs the use or market value of the farm tractor to the consumer within the 
time periods and after the number of attempts specified in subdivision 2, the 
manufacturer, through its authorized dealer who sold the farm tractor, shall, 
at the option· of the consumer, replace the farm tractor with a comparable 
one, charging the consumer only a reasonable allowance for the consumer's 
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use of the farm tractor, or accept the return of the farm tractor from the 
consumer and refund to the consumer the cash purchase price, including 
sales tax, license fees, registration fees, and any similar governmental 
charges, less a reasonable allowance for prior use. Refunds shall be made to 
the consumer and lienholder, if any, as their ·interests may appear in the 
county recorder's office. If no· replacement or refund is made, the consumer 
may bring a civil action to enforce the obligation. No action may be brought 
unless the manufacturer has received prior dir~ct written notification from 
or on behalf of the consumer and has been offered an opportunity to cure the 
condition alleged within a reasonable time that is not to exceed 60 business 
days. 

(b) For a self-propelled vehicle, this section is limited to warranties on the 
engine and power train. 

Subd. 2. [WHEN DUTY ARISES.] The replacement or refund obligation 
specified in subdivision 1 shall arise if the manufacturer or its authorized 
dealers are unable to make the farm tractor conform to applicable express 
written warranties within the express written warranty term or during the 
period of one year following the date of the original physical delivery of the 
farm tractor to the consumer, whichever is the earlier date, and ( 1) the same 
nonconformity has been subject to repair four. or more times by the manu
facturer or its authorized dealers, but such nonconformity continues to exist; 
or (2) the farm tractor is out of service by reason of repair of the same 
nonconformity for a cumulative total of 60 or more business days when the 
seniice department of the authorized dealer in possession of the farm tractor 
is openfor purposes of repair, provided that days when the consumer has 
been provided by the manufacturer or its authorized dealers with the use of 
another farm tractor which performs the same function shall not be counted. 

Sec. 5. [325F.6655] [EXTENSION OF WARRANTY.] 

The terms of any express written warranty, the one-year period, and the 
60-day repair period shall be extended by any period of time during which 
repair seniices or replacement parts are not available to the consumer 
because of a war, invasion, or strike, or fire, flood, or other natural 
disaster. 

Sec. 6. [325F.6656] [ALTERNATIVE DISPUTE SETTLEMENT.] 

Subdivision I. [PROCEDURE.] If a manufacturer has established, or 
participates in, an informal dispute settlement procedure which substantially 
complies with the provisions of the Code of Federal Regulations, title 16, 
part 703, as amended, and the requirements of this section,· the provisions of 
section 4 concerning refunds or replacement do not apply to a consumer who 
has not first used this procedure. 

Subd. 2. [FINDINGS AS EVIDENCE.] The findings and decisions in an 
informal dispute settlement procedure shall address and state in writing 
whether the consumer would be entitled to a refund or replacement under the 
presumptions and criteria set out in section 4, and. are admissible as non
binding evidence in any legal action and are not subject to further foundation 
requirements. 

Subd. 3. [REPLACEMENT OR REFUND.] If, in an informal dispute set
tlement procedure, it is decided that a consumer is entitled to a replacement 
vehicle Under section 4, then the consumer has the option of selecting and 
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receiving either a replacement vehicle or a full refund as authorized by sec
tion 4. Any refund selected by a consumer shall include all amounts author
ized by section 4. 

Subd. 4. [REQUIREMENTS.] (a) In any informal dispute settlement pro
cedure provided for by this section: 

(I) no documents shall be received by any informal dispute settlement 
mechanism unless those documents have been provided to each of the parties 
in the dispute prior to the mechanism's meeting, with an opportunity for the 
parties to comment on the documents in writing, or with oral presentation at 
the request of the mechanism; 

(2) "nonvoting" manufacturer Or dealer representatives shall not attend 
or participate in the internal dispute settlement procedures unless the con
sumer is also present and given a chance to be heard, or unless the consumer 
previously consents to the manufacturer or dealer participation without the 
consumer's presence and participation; 

( 3) consumers shall be given an adequate opportunity to contest a manu
facturer's assertion that a nonconformity falls within intended specifications 
for the vehicle by having the basis of the manufacturer's claim appraised by 
a technical expert selected and paid for by the consumer prior to the informal 
dispute settlement hearing; 

(4) no disputes shall be heard where there has been a recent attempt by the 
manufacturer to repair a consumer's vehicle, but no resjJonse has yet been 
received by· the informal dispute mechanism from the consumer as to 
whether the repairs were successfully completed. This provision· shall not 
prejudice a consumer's rights under this section nor shall it extend the 
informal dispute mechanism's 40-day time limit for deciding disputes, as 
established by the Code of Federal Regulations, title 16, part 703; and 

(5) the manufacturer shall provide and the informal dispute settlement 
mechanism shall consider all information relevant to resolving the dispute, 
such as the prior dispute records and information required by the Code of 
Federal Regulations, title 16, part 703.6, and any relevant technical service 
bulletins which may have been issued by the manufacturer or lessor regard
ing the motor vehicle being disputed. 

(b) A settlement reached under this section is binding on all participating 
parties. 

Subd. 5. [EXHAUSTION OF SETTLEMENT REMEDY.] No consumer 
shall be required to first participate in an informal dispute settlement pro
cedure before filing an action in district court if the informal dispute settle
ment procedure does not comply with the requirements of this section, not
withstanding the procedure's compliance with the Code of Federal 
Regulations, title 16, part 703. 

Subd. 6. [CIVIL REMEDY.] Any consumer injured by a violation of this 
section may bring a civil action to enforce this section and recover costs and 
disbursements, including reGsonable attorney's fees. 

Sec. 7. [325F.6657] [AFFIRMATIVE DEFENSES.] 

It shall be an affirmative defense to claim under sections 1 to 8 that (I) an 
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alleged nonconformity does not substantially impair such use and market 
value, or (2) a nonconformity is the result of abuse or neglect, or of modifi
cations or alterations of the farm tractor not authorized by the manufacturer. 

Sec. 8. [325F.6658] [LIMITATION ON ACTIONS.] 

Any action brought under sections 1 to 8 shall be commenced within six 
months following (I) expiration of the express written warranty term, or (2) 
one year following the date of the original delivery of the farm tractor to the 
customer, whichever is later. 

Sec. 9. [325F.6659] [REMEDY NONEXCLUSIVE.] 

Nothing in this section limits the rights or remedies which are otherwise 
available to a consumer under any other law. 

Sec. 10. [EFFECTIVE DATE.] 

Sections I to 9 apply to farm tractors sold after the first day of January 
following the effective date of sections I to 9. '' 

Amend the title as follows: 

· Page 1, line 4, after "vehicles" insert "and new farm tractors" 

Page 1; line 6, after "'amended" insert "; proposing coding for new law in 
Minnesota Statutes, chapter 325F" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee o~ Judiciary, to which was referred 

S.F. No. 2135: A bill for an act relating to child abuse; providing immunity 
from liability for disclosure; amending Minnesota Statutes 1985 Supplement, 
section 626.556, subdivision 4. 

Reports the same back with _the recommendation that the bill be amended 
as follows: 

Page l, lines I 4 and I 5, delete the new language 

Page 1, line 16, strike "and" 

Page 1, line 17, after "(2)" insert "any social worker or supervisor 
employed by a.local welfare agency complying with.subdivision JOd; and 

(3 )" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.F. No. 1852: A bill for an act relating to cemeteries; changing proce
dures for dealing with certain burial sites; increasing a penalty; amending 
Minnesota Statutes 1984, section 307.08. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Vega from the Committee on Energy and Housing, to which was 
referr:ed 
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S.F. No. 2246: A bill for an act relating to energy; providing for compen
sation by utilities of solid Waste resource recovery facilities in metropolitan 
counties for electricity generated; setting term; amending Minnesota Statutes 
1984, section 216B.164, subdivision 4. 

Reports the same back with the recommendation. that the bill be amended 
as follows: 

Page 1, line 25, after "at" insert "70 percent of' 

Page 2, line 1, after the period, insert "The compensation shall not be 
reduced by penalties or payments assessed for the cancellation or termina
tion Of an· agreement or because the energy capacity is unavailable at the 
qualifying facility.'' 

And when so amended the bill do pass. Mr. Frank questioned the reference 
thereon and, under Rule 35, the bill was referred to the Committee on Rules 
and Administration. 

Mr. Vega from the Committee on Energy and Housing, to which was 
referred 

S.F. No. 2238: A bill for an act relating to Hennepin county; creating a 
county housing and redevelopment authority; applying the provisions of the 
municipal housing and redevelopment act to Hennepin county; providing for 
local approval of projects. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

S.F. No. 1796: A bill for an act relating to state investments; establishing 
various accounts within the supplemental investment fund; providing for the 
administration of the accounts and for the investment and valuation of shares 
within each account; amending Minnesota Statutes 1984, sections l IA.17, 
subdivisions 1, 4, 9, and by adding a subdivision; 69.77, subdivision 2; 
69.775; 352.96, subdivision 4; 352D.04, subdivision I; Minnesota Statutes 
1985 Supplement, section llA.17, subdivision 13; and Laws 1969, chapter 
950, section 3, as amended. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 5, strike "FIXED RETURN ACCOUNT AND" 

Page 3, line 6, strike everything after "BOND ACCOUNT.]" 

Page 3, strike lines 7 to 16 

Page 3, line 17, strike "established." 

And when so amended the bill do pass. Amendments adopted. Report· 
adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 



4412 JOURNAL OF THE SENATE [78TH DAY 

S.F. No. 2085: A bill for an act relating to juvenile justice; providing for 
membership terms, removal, and filling of vacancies on the juvenile justice 
advisory committee; amending Minnesota Statutes 1984, section l 16J.404. 

Reports the same back with the recommendation that the bill do pass and 
be placed on the Consent Calendar. Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

S.F. No. 2257: A bill for an act relating to the Minnesota zoological gar
den; authorizing a lease and management contract; abolishing the state zoo
logical board; amending Minnesota Statutes 1984, sections 43A.27, by 
adding a subdivision; 179A.03, subdivision 15; 466.01, subdivision I; Min
nesota Statutes 1985 Supplement, sections 43A.27, subdivision 2; 352.01, 
subdivision 2A; proposing coding for new law in Minnesota Statutes, chapter 
85A; repealing Minnesota Statutes I 984, section 85A.01, subdivisions 3 and 
4; Minnesota Statutes 1985 Supplement, sections 85A.0l, subdivisions 1 and 
2; 85A.02, subdivision 5a; and 85A.04, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 5, line 14, delete "must" and insert "may" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

S.F. No. 2112: A bi11 for an act relating to retirement; police and fire
fighters' relief associations; standardizing auditing requirements; clarifying 
v·arious duties and responsibilities in the management of local associations; 
amending Minnesota Statutes 1984, sections 3.85, subdivision 6; 6. 72, sub
division 2; 69.011, subdivision 2; 69.021, subdivisions 4 and 7; 69.051; 
69.77; 69.773, subdivision 2; 69.775; 69.80; and 424A.001, by adding a 
subdivision; Minnesota Statutes 1985 Supplement, sections 69.011,. subdi
vision 1; 69.031, subdivision l; and 356.216; proposing coding for new law 
in Minnesota Statutes, chapters 6 and 423A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 13, after line 16, insert: 

"(b) The detailed financial statement shall be certified by an independent 
public accountant or auditor or by the auditor or accountant who regularly 
examines or audits the financial transactions of the municipality. In addition 
to certifying the financial condition of the special and general funds of the 
relief association, the accountant or auditor conducting the examination 
shall give an opinion as to the condition of the special and general funds of 
the relief association, and shall comment upon any exceptions to the report. 
The independent accountant or auditor shall have at least five years of public 
accounting, auditing, or similar experience, and shall not be an active, 
inactive, or retired member of the relief association or the fire or police 
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department;'' 

Page 13, line 17, delete "(b)" and insert "(c)" 

Page 13, line 20, delete_ "(c)" and insert "(d)" 

4413 

Page 26, line 12, delete "PUBLIC CORPORATION" and insert 
"RECORDS" 

Page 26, line 14, delete "PUBLIC CORPORATION" and insert 
"RECORDS" 

Page 26, line 15, delete "a public corporation" 

Page 26, line 16, delete "and to" 

Page 26, line 17, after "of' insert "chapter 13, and the provisions of' 

Page 26, line 19, after "records" insert "of the special fund" 

Page 26, line 33, delete the colon 

Page 26, delete lines 34 and 35 

Page 26, line 36, delete "(2)" 

Page 26, line 36, after "as" insert "it'' and after "authorized" insert "to 
have on the board" 

Page 27, line 2, before the period, insert ", but the municipality may 
{}ppoint to those positions any individuals it so chooses" 

Page 27, line 17, after "any" insert "real" 

Page 27, lines 18 and 19, delete "or member of the relief association" 

Page 27, lines 24 and 25, delete '' or member of the relief association" 

Page 27, line 26, before the first comma, insert "a board member" and 
delete the second comma 

Page 27, line 27, delete '' or member of the relief association'' 

Page 27, line 28, after the period, insert "Transfer of assets does not mean 
the payment of relief association benefits or administrative expenses per
mitted by law." 

Page 28, line 6, delete ''TRANSACTIONS" and insert "RECEIPTS 
AND DISBURSEMENTS" 

Page 28, line 9, delete "shall" and insert "may" 

Page 28, line 10, delete everything after "association" and insert ", but 
must countersign all disbursements of at least $5,000. If an institution with 
trustee powers is hired to" 

Page 28, delete line-11 

Page 28, line 12, before the period, insert", an official designated by the 
muncipality must approve the trustee agreement and shall countersign 
authorizations for disbursements of at least $5,000" 

Page 28, after line 12, insert: 

"Sec. 17. Minnesota Statutes 1984, section 424A.001, subdivision 4, is 
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amended to read: 

Subd. 4. [RELIEF ASSOCIATION.] "Relief association" means (a) a 
volunteer firefighters' relief association or volunteer firefighters' division or 
account of a partially salaried and partially volunteer firefighters' relief 
association organized and incorporated under chapter 317 and any laws of 
the state, governed by chapters 69 and 424A, and directly associated with a 
fire department established by munijcipal ordinance; or (b) any separate 
incorporated volunteer firefighters' relief association subsidiary to and pro
viding service pension and retirement benefit coverage for members of an 
independent nonprofit firefighting corporation organized under the provi
sions of chapter 317, governed by chapter 424A, and operating exclusively 
for firefighting purposes. A relief association is a governmental entity that 
receives and manages public money to provide retirement benefits for indi
viduals providing the governmentcil services of firefighting and emergency 
first response.'' 

Page 28, line 23, after "any" insert "real" 

Page 28, lines 24 and 25, delete "or member of the relief association" 

Page 28, lines 27 and 28, delete "or member of the. relief association" 

Page 28, -line 32, before the first comma, insert "a board member" and 
delete the second comma 

Page 28, line 33, delete "or member of the relief association" 

Page 28, line 34, after the period, insert "Transfer of assets does not mean 
the payment of relief association benefits or administrative expenses per
mitted by law." 

Page 28, line 36, delete "of' and insert "with" and delete "seven" and 
insert '' two municipal'' · 

Page 29, line 2, delete "by" and insert "up to" 

Page 29, after line 9, insert: 

"Sec. 20. [CITY OBLIGATION TO RELIEF ASSOCIATION.] 

Notwithstanding the provisions of section 69. 77, in 1986 the city of Win
ona shall contribute to the Winona police relief association an amount equal 
to the amount the city contributed to the relief association -in 1985. 

Sec. 21. [STATE AUDITOR TO AUDIT RELIEF ASSOCIATION.] 

The state auditor .'!hall pe,form a comprehensive audit of the financial 
transactions and financial position of the Winona police relief association for 
the years 1984 and 1985. 

The auditor shall determine the amount of assets held by the relief associ
ation and shall report the total to the actuary for the relief association. 

The auditor shall send-a copy of the audit report to the city, to the com
missioner of finance, and to the legislative .commission on pensions and 
retirement. 

Sec. 22. [ACTUARY TO DETERMINE MINIMUM OBLIGATION.] 

The actuai·y for the relief association shall determine, according to -section 
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69.77, the minimum obligation of the ciiy for the year 1987 based on the 
amount of total assets certified by the state auditor in the examination of 1985 
financial statements of the relief association. 

In addition to the filing of reports required in section 356.215, subdivision 
3, the actuary for _the relief association shall send a copy of the December 
31, 1985, valuation report to the commissioner.of finance. 

Sec. 23. [STATE AIDS F()RWINONA.] 

Upon receipt of the state auditor's report of the relief association for cal
endar year 1985 and of the valuation report for December 31, 1985, the 
commissioner of finance shall issue. warrants to the city -of Winona in the 
amounts equal to the amounts of police state aid, amortizcition sta_te aid, and 
supplemental amortization state aid withheld by the department of finance 
since August 26, 1985, plus interest at a rate of six percent pffannumfrom 
the date each state aid payment was withheld.'' 

Page 29, line 22, delete "19" and insert "24" 

Renumber the sections in sequenc~ 

Amend the title as follows: 

Page l, line 6, after the semicolon, insert "auditing, financial reporting, 
and state aid for the Winona police relief association;'' 

Page 1, line 10, after the comma, insert "subdivision 4, and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, D.M. •from the_ Committee on Governmental Operations, to 
which was re-referred · 

S.F. No. 1595: A bill for an act relating to agriculture; providing a milk 
marketing and price stabilization plan; declaring state policy relating to milk; 
creating a milk stabilization board; authorizing the board to prescribe milk 
stabilization plans and maximum and minimum prices for marketing milk; 
requiring licenses for persons involved in milk marketing; prescribing milk 
marketing violations; authorizing enforcement of disruptive trade practices; 
authorizing entry, inspection, and investigation of milk marketing practices; 
requiring records and reports; providing remedies and penalties for milk 
marketing violations; authorizing local advisory boards; authorizing assess
ments on milk processors; authorizing a referendum on continuance of stabi
lized prices; appropriating money; proposing coding for new law as Minne
sota Statutes, chapter 32C; repealing Minnesota Statutes 1984, chapter 32A. 

Rep_orts the same back _with the recommendation that the bill be amended 
as follows: 

Pages I to 19, delete sections 1 to 15 and insert: 

"Section L [32C.005] [FINDINGS.] 

The legislature finds that to protect the health and welfare of the state it is 
necessary to provide a fair pricing and marketing program in the state for 
dairy products and to protect consumers of dairy products from unfair trade 
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practices, unfair methods of competitiOn, conditions of monopoly, and com
binations in restraint of trade. 

Sec. 2. [32C.01] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this section apply to 
this chapter. 

Subd. 2. [AGRICULTURAL MARKETING AGREEMENT ACT.] 
"Agricultural Marketing Agreement Act"· means the Agricultural Marketing 
Agreement Act of 1937 as amended, United States Code; title 7, section 601, 
et seq. 

Subd. 3. [BOARD.] "Board" means the milk stabilization board estab
lished in section 3 of this act. 

Subd. 4. [BULK MILK.] "Bulk milk" means milk purchased by a pro
cessor from a person other than a dairy farmer in a container other than the 
one in which the milk will be resold to a retailer or to a consumer. 

Subd. 5. [CLASSIFIED PRICING SYSTEM.] "Classified pricing sys
tem" means the classified pricing system described under United States 
Code, title 7, section 608c(5). 

Subd. 6. [COMMISSIONER.] "Commissioner" means the commissioner 
of agriculture. · 

Subd. 7. [DAIRY FARMER.] "Dairy farmer" means a person who pro
duces grade A raw milk for sale to a processor. 

Subd. 8. [DAIRY FARMER-PROCESSOR.] "Dairy farmer-processOr" 
means a person who is both a dairy farmer and a processor and does not 
purchase- raw milk from other dairy farmers. A dairy farmer-processor is a 
dairy farmer when selling to a processor raw milk produced by the dairy 
farmer-processor, and is a processor when processing, manufacturing, or 
selling dairy products, or receiving bulk milk from another person. 

Subd. 9. [DAIRY MARKETER.] "Dairy marketer" means a processor 
or distributor, including the subsidiaries, affiliate corporations, agents, and 
representatives. 

Subd. JO. [DAIRY PRODUCTS.] "Dairy products" means milk prod
ucts and frozen dairy products. 

Subd. 11. [DIRECTOR.] "Direc;tor" means director of the milk stabili
zation board. 

Subd. 12. [DISTRIBUTOR.] "Distributor" means a person, other than a 
processor, who sells to retailers or consumers at retail on home delivery 
routes or at fixed places of business. · 

Subd. 13. [DISTRIBUTOR PRICE.] "Distributor price" means the price 
at which a milk product or frozen dairy pro_duct is purchased by a retailer. 

Subd. 14. [FROZEN DAIRY PRODUCT.] "Frozen dairy product" 
means: 

(]) ice cream, frozen custard, ice milk, mellorine, o/arine, sherine, fruit 
sherbets, fruit sherbines; 

(2) the mix from which a product in clause(]) is made; 
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(3) frozen products that contain milk solids other than fat or butterfat, 
commonly referred to in the _dairy industry as ''novelties'' ;·or 

(4)frozen products, except baked goods, containing a milk derivative .. 

Subd. 15. [HANDLER POOLING ARRANGEMENT.] ''Handler pool
ifig arrangement'' means the handler pOoling arrangement descri~ed under 
United States Code, title 7, section 608c(5). 

Subd. 16. [HANDLING.] "Handling'' m_eans the activities of a dairy 
marketer in bottling, processing, packaging, or manufacturing dairy prod
ucts, or in purchasing processed or manufactured .dairy products _that are 
resold to another dairy marketer or retailer. 

Subd. 17. [MARKETING AREA.] "Marketing area" means an area, 
established by the board, with uniform stabilized prices. 

Subd. 18. [MARKETWIDE POOLING ARRANGEMENT.] "Market
wide pooling arrangement'' means the marketwide pooling Clrrangement 
described in United States Code, title 7, section 608c(5 ). 

Subd. 19. [MILK.] "Milk" means the lacteal secretion of a cow, includ
ing a secretion that is raw, cooled, pasteurized, standardized, homogenized, 
recombined, or concentrated, which ftleets the grade A .requirements estab
lished in section 32 .394. 

Subd. 20. [MILK PRODUCT.]'"Milk product" means: 

.( l) raw milk, regular · or creamline milk, standardized milk, whole pas
teurized milk, special milk, homogenized milk, fortified milk, plain or 
creamed buttermilk, cottage cheese, creamed cottage cheese, flavored milk, 
flavored skim milk, sour cream, half and half, whipping cream, whipped 
cream, skim milk, low fat milk, fluid cream, concentrt;1i-ed milk, yogurt, and 
eggnog; or 

(2) a product that contains milk solids other than fat, butterfat, or a milk 
derivative, which is manufactured to resemble a milk product as defined in 
clause (I). 

"Milk product" does not_ include butter, cheese other than cottage cheese 
or cream cottage-cheese, nonfat dry milk, skim condensed milk, whole con
densed milk, whole dry milk, dried cream, evaporated milk, sweetened con
densed milk, or baked goods. 

Subd. 21. [PERSON.] "Person" means an individual, business entity, 
cooperative corporation or associati9n, or sovernmental _agency. 

Subd. 22. [PROCESSOR.] "Processor" means a person who: 

( l) processes or manufac_tures dairy products; 

(2) purchases raw milk from a grade 'A dairy farmer for resale to a person 
whO processes or manufactures dairy products; or 

( 3) purchases bulk milk from anyone for resale ·to a person who processes 
or manufactures_ dairy products. 

''Processor'' doeS not include .a person who purchases. ice cream mix, ice 
milk mix, or other frozen dairy products mix and whose processing activities 
are limited, to converting the mix into a frozen dairy product, if more than half 
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of the sales of the frozen dairy product are made by the person to consumers 
at retail on the premises where the frozen dairy product is processed. 

Subd. 23. [RETAILER.] · "Retailer" means a person who sells dairy 
products to consumers at fixed places of business located in this state, except 
that "retailer" does not include a p_erson·whose primary business is the sale 
of food or dairy products subject to ·the sales tax under section 297 A.OJ; 
subdivision 3, paragraph (c). · 

Subd. 24. [RETAIL PRICE.] "Retail price" means the price at which a 
dairy product is purc;hased when purchased for a purpose other than resale. 

Subd. 25. [STABILIZED PRICES.] "Stabilized prices" means the min
imum or maximum _price, or both, esta~lished by the board for dairy 
products. 

· Sec. 3. [32C.02] [MILK STABILIZATION BOARD.] 

Subdivision 1. [MEMBERSHIP.] (a) The milk stabilization board is an 
agency in the executive· branch consisting of seven members appointed by the 
governor as follows: 

( 1) three dairy farmers selling to processors, one of whom represents the 
counties of Big Stone, Swift, Pope, Stearns, Sherburne; Anoka, Chisago, and 
counties north of the northern boundary of those counties, one of whom rep
resents the remaining counties, and one at large; 

(2) one licensed processor; 

( 3) one licensed retailer; and 

(4) two consumers who are not otherwise engaged in the milk business, 
one of whom is a resident of congressional disti-ict 1, 2, 3, -hr 4, and one ·of 
whom is a resident of congressional district 5, 6, 7, or 8. 

(b) Dairy Janner members may be selected from names provided by dairy 
farmer organizations in the state. A dairy1 farmer Organization that desires to 
provide names shall notify the commissioner. The commissioner of agricul
ture shall .notify the state dairy farmer organizations if there is a dairy• farmer 
vacancy on the board. Within 30 days after the notification, the commis
sfoner shall hold a meeting in the district with the vacancy to receive the 
names of two persons: · · 

(c) A member of the board may not hold an elected state office ,vhile a 
member. 

(d) Terms, compensation, and removal of the board members are gov
erned by section 15.0575. 

Subd. 2. [CHAIRPERSON.] Four members of the board constitute a 
quorum to transact business. The board shall annually elect one of its mem
bers as the chair and may elect any other officers it deems necessary. 

Subd. 3. [MEETINGS.] Meetings of the board must be held at least el'ery 
60 days at the call of the chair or a majority of the board. 

Subd. 4. [DIRECTOR.] The hoard shall employ a director to serve in the 
unclass(fled service of the state. The board shall determine the director's 
qual{fica1io11s <ind duties. 
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Subd. 5. [EMPLOYEES.] The director may employ persons for perma
nent and temporary employment. Employees are subject to chapters 43A and 
179A. 

Subd. 6. [ADMINISTRATIVE ASSISTANCE.] The commissioner shall 
provide offices and staff necessary for the board and shall cooperate with the 
board by providing information, inspections, and enforcement at the request 
of the board. · ·· · 

Sec. 4. [32C.03] [POWERS; DUTIES ] 

Subdivision 1. [CONTRACTS.] The board may enter into contracts for 
auditing, economic research, and other technical services. 

Subd. 2. [MARKETING AREAS.] The board shall establish the bounda
ries for marketing areas within the stat_e and may change the boundaries 
when necessary. 

Subd. 3. [PRICES.] The board shall establish and amend stabilized prices 
for each marke_ting area. 

Subd. 4. [MEDIATION.] The board may, at the request of the parties, 
mediate any dispute among dairy farmers, processors_, dist.,,-ibutors, 
retailers, or consumers if the dispute involves the production, transporta
tion, processing, storage, distribution, or sale of dairy products. 

Subd. 5. [COOPERATION WITH OTHER GOVERNMENTAL AGEN
CIES.] The board may cooperate with stabilization ·agencies in other states 
and with the secretary. of agriculture of the United States in the manner 
provided in the Agricultural Marketing Agreement Act to carry out the pur
poses of this chapter. 

Sec. 5. [32C.04] [AUTHORITY OF OTHER AGENCIES NOT 
AFFECTED.] 

The provisions of this chapter do not limit the health and sanitation 
authority of the commissioner of agriculture, commissioner of health, county 
boards of health, or municipal health officials. 

Sec. 6. [32C.05] [STABILIZATION PLANS.] 

Subdivision 1. [PRICES.] The board shall establish a stabilization plan for 
each marketing area. A plan must at least establish minimum stabilized 
prices for: 

( 1) raw milk; 

(2) milk products sold by processors or distributors to retailers; and 

( 3) milk products sold to consumers. 

Subd. 2. [POOLING ARRANGEMENTS. l A stabilization plan may pro
vide for a classified pricing system based upon utilization, a handler pooling 
arrangement, or a marketwide pooling arrangement. A stabilization plan 
with a marketwide pooling arrangement may require raw milk produced by 
dairy farmer-processors to be included in the pooling arrangement. · 

Subd. 3. [APPLICABILITY TO PROCESSORS PURCHASING IN 
MULTIPLE MARKETING AREAS.] A stabilization plan must proi·ide a 
method to-determine how it applies to processors purchasing raw milk in two 
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or more marketing areas. 

Subd. 4. [AREAS UNDER FEDERAL MILK MARKETING ORDER.] A 
stabilization plan for a marketing area that includes an area of a federal milk 
marketing order may require licensed processors subject to both the state 
stabilization plan and to the federal milk marketing order to pay: 

( 1) minimum raw milk class prices that exceed the minimum raw milk 
class prices established by the federal order: and 

(2) the difference between the federal and state minimum prices directly to 
dairy farmers on the basis of a handler pooling arrangement basis. 

Subd. 5. [ADOPTION.) (a) Adoption of a stabilization plan is not subject 
to chapter 14, but a stabilization plan may be adopted or amended only after 
the board has mailed a proposed plan to the dairy marketing licensees.in the 
marketing area and has given public notice of the proposed plan through 
news media generally circulated or broadcast in the marketing area, held a 
public meeting in the marketing area within 7 to 12 days after the mailing, 
and mailed a copy of the final stabilization plan to the dairy marketing licen
sees in the marketing area. 

(b) A stabilization plan or an amendment !6 a stabilization plan is effective 
seven days after the new or amended stabilization plan is mailed to the daily 
marketing licensees in the marketing area. An effective stabilization plan has 
the same force and effect as a rule adopted under chapter 14. 

Subd. 6. [APPEAL; STAY OF STABILIZATION PLAN.] A stabilization 
plan may be appealed to the district court. An action may be brought in the 
county in which the person bringing the ciction resides or in the county in 
which the board has its main office. in reviewing the plan, the court shall 
consider whether it meets the criteria, and was adopted in accordance with 
the procedures, prescribed in this chapter. 

ff a stabilization plan or portion of a plan is appealed, a stay of the stabi
lization plan or portion of the plan may not be granted before final determi
nation of the matter by the court. 

Sec. 7. [32C.06] [PRICES; SETTING.] 

Subdivision 1. [RAW MILK.] /a) Stabilized prices for raw milk to be paid 
by processors to daily farmers in each marketing area must be beneficial to 
the public interest, protect dairy farmers, and ensure an adequate supply of 
pure and wholesome milk to the"inhabitants of the state. · 

{b) In establishing or changing stabilized prices to be paid by processors 
to dai1)' farmers for raw milk in each marketing area, the board shall 
consider: 

( 1) the available supply of raw milk; 

(2) the adequacy of the reserve supply of raw milk available to processors; 

(3) the difference benveen raw milk production and dairy product 
C(!llSUmption; 

(4) the cost of dairy feed: and 

(5).farm wage rates. 

Subd. 2. [MILK PRODUCTS.] /11) In establishing stabilized prices for a 
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·marketing area, other than the price paid to a dairy farmer· by a processor 
for raw milk, the board shall consider the operative economic factors in a 
marketing area including: 

(I) the prevailing raw milk prices in the marketing area; 

(2) the processing and distrib~tion Costs incurred by pl"ocessors, distrib
ul<Jrs, and retailers, including a reasonable return upon investment; 

(3) the- quantity. of dairy products consumed in the area; and 

(4) other economic factors that significantly affect the supply ol and 
demand for dairy products in the area. 

( b) Stabilized prices for milk products other than raw milk may reflect 
packaging costs and the cost differences between home-delivered products, 
products sold at a fixed location, and products sold directly to consumers by 
processors and distributors·. 

( c) Stabilized prices may be adjusted based on: 

(1) the butterfat content or other components.of the raw milk; 

(2) the location where the raw milk is obtained; 

(3) the location of a plant where a portion of the raw milk purchased by a 
processor is transferred or diverted by the processor from the plant where 
the raw milk ts normally utilized; and 

/4) other factors provided for price adjustments under the Agricultural 
Marketing Agreement Act of 1937 as amended, United States Code, title 7, 
s_ect~on 601, et seq. 

(d) Stabilized prices may vary from one marketing area to another. 

Subd. 3. IRAW MILK FROM NONDAIRY FARMER SOURCES.] The 
board may establish stabilized prices to_ be paid b.v a processor for raw milk 
purchased from sources other thdn dairy farmers in the same manner as it 
establishes prices for raw milk purchased from dairy farmers. · 

Subd. 4. [BOARD DISCRETION.] The board need not establish stabi
lized prices for all milk products in each marketing area. 

Subd_ 5. [QUANTITY DISCOUNTS_] /a) A stabilization plan may 
establish quantity discount rates for dairy products. Discount rates must: 

( 1) provide that a Variety of dairy product brands are available to con
sumers purchasing fro"! large retailers; . 

(2) protect against financial injury to small independent processors and 
distributors; 

(3) be based on the retailer's total purchases of spec{fic dairy products; 
and · 

(4) be based upon a graduated "Scale of discounts proportionate to pur
chases made by retailers during a designated base period (4° one month, one 
quarter, six months, ·or one year. 

(b) If a retailer operates two or more separate places of busines.\·, the 
board shall base the quantity discount rate for each place (4° business upon 
the quantity of dairy products purchased for resale at that place of business 
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alone. 

(c) All processors and distributors delivering dairy products to a quantity 
discount retailer may give quantity discounts in accordance with the rates 
regardless of the quantities of the products actually purchased by the retailer 
from each individual processor or distributor. 

Subd. 6. [SIMULTANEOUS PRICE CHANGES.] The board s_hall pro
vide that changes in stabilized prices paid to dairy farmer prices are 
accompanied by simultaneous changes in the other stabilized prices estab
lished by the board. 

Sec. 8. [32C.07] [MARKETING AREAS.] 

Subdivision 1. [DESIGNATION.] The board shall designate marketing 
areas with stabilized prices for the entire state. The board may change the 
number and alter the boundaries of the marketing areas. 

Subd. 2. [CONSIDERATIONS.] (a) In designating marketing areas the 
board shall consider: · 

(1) conditions affecting the production, distribution, and sale of dairy 
products in the marketing areas; 

(2) the need for establishing area boundarie,· that will facilitate coopera
tion between the board and federal authorities engaged in regulating prices 
paid by processors for raw milk; and 

/3) other relevant factors. 

Sec. 9. [32C.08] [LOCAL ADVISORY BOARDS.] 

If a public hearing is scheduled by the board in a marketing area to estab
lish stabilized prices, the board may, at least ten days before the date set for 
the hearing, appoint a local advisory board. A local advisory board must 
include two producers; two processors; two retailers who are actively 
engaged in milk production, processing, and marketing in the area; and two 
consumers in the area. The local advisory board shall meet with the board at 
the call of the board before, during, or after the public hearing, except that 
no more than three meetings or conferences b_etween the board and the local 
advisory board may be held. The members of the local advisory board may 
not receive a per diem, but must receive mileage and expenses as provide·J in 
section 15.014, subdivision 2. A local advisory board ceases to exist when 
the board has set its stabilization plan for the local advisory hoard's mar
keting-area. 

Sec. IO. [32C.09] [REFERENDUM ON CONTINUANCE OF STABI
LIZED PRICES.] 

If a petition is presented to the commissioner containing names of grade A 
dairy farmers equal to at least 25 percent of the total grade A dairy farmers 
in the state subject to sections 1 to 8 of this act, with the signature of at least 
one dairy farmer from every county in which a dairy farmer resides, the 
commissioner shall conduct a statewide referendum among all grade A dairy 
farmers in the state on whether to maintain stab;/ized prices. The referendum 
must be by secret mail ballot in accordance with rules established by the 
commissioner, and shall report the results of the referendum to the legisla
ture the next time it convenes. 

Sec. Ii. [32C.IO] [DAIRY LICENSES.] 
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Subdivision 1. [GENERAL REQUIREMENT.] Each dairy farmer-proc
essor, dairy marketer, distributor, processor, or retailer buying or selling 
dairy products in the state shall obtain a dairy license. 

Subd. 2. [SEPARATE BUSINESS LOCATIONS.] A dairy license under 
this section is required for each separate place of business. 

Subd. 3. [AGRICULTURE DEPARTMENT_ LICENSE REQUIRED.] A 
processor or distributor may not obtain a dairy license without first having 
obtained a license under chapter 32.from the c:ommissioner. 

Sec. 12. [32C. I I] [LICENSE APPLICATIONS.] 

Subdivision 1. [FORMS.] The commissioner, with the approval of the 
board, shall prepare and distribute dairy licen.Se application forms. 

Subd. 2. [PROCESSORS AND DISTRIBUTORS.] A processor or dis-
tribu,tor app.licant must affirm that: · · 

. '( 1) the applicant will not sell dairy products ·to a person required to have a 
da_iry license unless the person has a li~ense; 

(2) the applicant will offer the applicant's service to the entire marketing 
area; and · 

(3) the applicant will offer each of the applicant's customers in the mar
keting area the same frequency of delivery and the same in-store services 
that are customary in the customer's community. 

Subd. 3. [DISTRIBUTORS AND RETAILERS.] A distributor or retailer 
applicant must' affirm that the applicani will ndt Purchase dairy products 
from persons not licensed by the commissioner. 

Sec. 13: [32C.12] [LICENSE ISSUANCE, VALIDITY, AND 
REVOCATION.] 

Subdivision 1. [LICENSE HEARING.] (a) Within ten days after ihe com
missioner receives an application for a lice_nse, the commissioner shall 
notify the board. Within ten days after b_eing notified, the board shall make a 
recommendation for issuance of the license or notify the applicant of the date 
when a hearing will be held to receive evidence relative to the applicant's 
eligibility. 

(b) A hearing under paragraph (a) must be held within 20 days after the 
date the notice is given. Within five days after the close of the eligibility 
hearing, the board shall notify the applicant and the commissioner of its 
recommendation to issue· or deny a license. 

(c) The commissioner must issue or deny_a.,license within ten days after 
reCeiving the recommendation. The commissioner may not charge a fee for a 
dairy license. 

Subd. 2. [VALJDITYjA dairy marketing license is valid uniess: 

(]) the ownership or location of the licensed business is changed; 

(2) the license is suspended or revoked; or 

(3) the licensed business is discontinued or is i'nartive for a period of more 
than 30 days. 
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Subd. 3. [SUSPENSION OR REVOCATION.] The commissioner may 
not suspend or- revoke a license without a hearing, which is a contested case 
procedure subject to chapter 14. 

Sec. 14. [32C.13] [RECORDS AND REPORTS.] 

Subdivision 1. [RECORD CONSOLIDATION.] The comm1ss10ner and 
the board shall accommodate dairy licensees by (I/lowing all . records 
required under this section and chapter 32 to be consolidated .. 

Subd. 2. [REQUIRED RECORDS:]/a)A dairy licensee shall maintain, in 
a manner p'i-escribed by the.commissfoner by rule, a record of: 

(1) all raw milk received or purchased by the licensee, showing the names 
and addres_ses of the dairy farmers _and others from whom the raw milk was 
purchased, the quantity, price paid, butterfat test, and any deductions made; 

/2) all dairy products sold or used, classified as to grade, use, location, 
market outlet, size and type of container, the composition of the product in 
terms of butterfat and solids, the quantity sold, and the prices received; ,and 

/3) the quantity of each dairy product manufactured by a licensee, 
together with the composition of the product, the quantity sold, and the 
prices received. 

Subd. 3. [ADDITIONAL RECORDS.] In addition to the records required 
under subdivision 2, the commissioner may require dairy- licensees to main-
tain records of: · 

I I) the shrinkage, wastage, or loss of raw. milk and butterfat, and of skim 
milk and butte,fat destroyed or used for special purposes such as livestock 
feed; · · · · · · 

/2) the inventory of raw milk and other.dairy products on hand at the end of 
a tf.esignate__d-acC(!u_nting period; · 

/3) all items of expense incurred by the licensee in procuring raw milk and 
other ingredien,tS, and in processing, manufacturing, storing, distributing, 
and selling dairy products, including overhead and general and administra
tive costs, and all other i(ems of cost incurred b)' eilch licensee in_ the conduct 
of its bus,iness.; aild 

(4) any other record. 

Subd. 0 4. [RECORDS OF PROFIT OR LOSS NOT-REQUIRED.] A dairy 
licensee may not be required to reveal profit Or loss. 

Subd. 5. [FORM OF RECORDS.] The commissioner shall require rec
ords to be in a form that will allow the board to make statistical studies. 

Subd. 6. [RECORD MAINTENANCE.] Records required under this 
section must be preserved for three years. 

Sec. 15. [32C.14] [BUYING, SELLING, AND PRICING 
VIOLATIONS.] 

Subdivision I. [BUYING OR SELLiNG WITHOUT A LICENSE.] A 
dairy farmer-processor, dairy marketer;- distributor, processor, or retailer 
may not buy or sell dairy products without a dairy license. 

Subd. 2. [BUYING OR SELLING AT PRICES OTHER THAN STAB!-
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LIZED PRICES.] A dairy licensee may not buy or sell dairy products with a 
stabilized price for less· than the minimum p·rice _ or more than the maximum 
price established by the board. 

Subd. 3. [CIRCUMVENTING STABILIZED PRICING.] A dairy licen
see may not use or attempt to use a method, device, or transaction: 

(]) intended _to. ·accomjJlish, or having the effect of accompUshing, the .sale 
or attempted sale or the purchase or attempted purchase of dairy products at 
less than the minimum prices established by the board; 

/2) designed to circumvent the stabilized prices set by the board; or 

(3) having the effect of substantially undermining the effectiveness Of the 
stabilized prices. 

Subd. 4. [SELLING PRODUCTS OF DIFFERENT BRANDS AT DIF
FERENT PRICES.] A retailer may not sell or offer for sale dairy products of 
one brand at a price different from the price charged by the retailer for_ an 
equal quantity of a product of the same type, quality, or grade, but of a 
differe17t brand, unless the price d~fferential is equal to the difference in the 
prices paid by the retailer for the products. 

Subd. 5. [DAIRY PRODUCTS PRICED WITH OTHER PRODUCTS ] A 
dairy marketer may not charge a combined price for a dairy product and 
another commodity or service that is .fess or is _represented to bi? less than the 
aggregate of the price of the dairy product and the price or value of the other 
commodity or service when sold or offered for sale separately. 

Subd. 6. [SELLING BELOW COST.] If a stabilized price has not been 
established for a dairy product, a.dairy marketer may not sell, offer for sale, 
or advertise for sale the dairy product below cost, or give, offer to give, or 
advertise the intent to give Qway the· dairy product, to damage a competitor 
or destroy competition. This section does not apply io a sale made in con
formance with section 325D.06, dause,s.· (1) to (4). An enforcement action 
may not be commenced under this s'ection if the retail price is J 5 percent or 
more above the list price of the processor. 

Subd. 7. [PRIMA FACIE EVIDENCE OF SALE BELOW COST.] (a) In 
an action for an injunction from or to impose civil penalties for a Violation of 
this section, evidence that a dairy product was sold, ·offered for sale, or 
advertised for sale at a price that damages or destroys competition is prima 
facie evidence that the product was sold, offered for sale, or advertised for 
sale below cost to damage a competitor or to destroy competition. 

(b) For purposes of paragraph (a), price is presumed to damage or 
destroy competition if: 

( 1) a retail price is less than eight percent abo·ve the current net delivered 
price of the processor including a_ rebate, discount, refund, and price dif
fef'i?ntial; or 

(2) a price charged to a retailer by a distributor is less than five percent 
above the current net delivered price qf the processor including any rebate, 
discount, refund, and price cf.ifferential. '.' 

Page 20, line 4, before the period, insert "or the board" 

Page 20, line 5, delete "A person doing" 
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Page 20, line 6, delete everything before the second "in" and delete the 
second "the" and insert "doing" and after "business" insert" in this state, 
a person'' 

Page 20, line 8, before the period, insert "of this act" 

Page 20, line 11, delete "greater" 

Page 20, line 17, delete "24-point" and insert "24 points in size" . 

Page 23, line 34, before the period, insert "of this act" 

Page 24, line 3, delete "the" 

Page 24, line 33, delete "to" and after ".only" insert "to" 

Page 25, line 12, before "A" insert "(a)" 

Page 26, line 2, delete "administer and enforce this chapter" and insert 
"carry out sections 23 to 25" 

Page 26, line 6, delete "all" and delete "marketing': 
J 

Page 26, line 10, delete "the" and insert "a" and delete "marketing" 

Page 26, line 12, delete "license" and insert "licensed business" 

Page 26, line 16, before "the-" insert "the c,offlmissioner or" 

Page 26, line 34, delete "milk stabilization" 

Page 26, line 35, before "of' insert "and enforcement" 

Page 27, lines 6 and 13, delete "marketing" 

Page 27, line 15, after the period, insert "A procedure to suspend or 
revoke a license is a contested case subj~ct to chapter 14. '' 

Page 27, line 19, delete "must" and insert "shall" 

Page 27, line 27, delete "shall" and insert "must" 

Page 27, line 34, delete "and have the relief,'' 

Page 28, line 2, after "adequate" insert "legal" and delete "of/aw"·. 

Page 28, line 5, delete the first "of' 

Page 28, line 6, delete "one or m?re" and insert "a" 

Page 28, line 7, delete "competitors" and insert "competitor" and-delete 
"one or more persons" and insert "a person'.' 

Page 28, line 13, delete "by" and insert "within" 

Page 28, line 14, after "of' insert "the" 

Page 28, line 30, delete "milk stabilization" 

Page 29, line 15, delete "may" and insert a comma 

Page 29, line 16, before "reopen" insert "may" 

Page 29, line 17, after "modify" insert a comma 

Page 29, line 25, delete "shall" and insert "must" 

Page 29; line 31, after ''evidence'' insert a comma 
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Page 30, line 31, before "DAMAGES" insert "TREBLE" and delete 
''that'' and insert ''who'' 

Page 30, line 36, delete "that" and insert "who" 

Page 31, line 2, delete "have" 

Page 31, line 5, before "and" insert a comma 

Page 31, line 7, delete everything after "exist" 

Page 31, line 8, delete everything before the period 

Page 31, line 22, delete "cents" and insert "cent" 

Page 31, line 30, delete "the amount of the" and delete "is" and insert 
"are" · 

Page 31, line 3 I, delete "shall" and insert "must" 

Page 32, lines 3 and 7, delete "shall" and insert."mus(' 

Page 32, line 15, delete "relation" and insert "relationship" 

Page 32, line 16, delete "if' and insert "whether" 

Page 32, line 22, delete "4" and insert "3" and delete "(d)" and insert 
"(f)" 

Pages 32 and 33, delete sections 30 and 3.1 

Page 33, after line 11, insert: 

"Sec. 3 2. [REPEALER.] 

This act is repealed effective June 30, ]988." 

Page 33, .line 13, before "but" ins.ert a comma 

Page 33, line 14, delete "until" and insert "before" 

Renumber the sections in s~quence . 

Amend the title as follows: 

Page I, line 16, delete "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administr.ition, to 
which was referred 

H.F. No. 1730 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No.· S.F. No. H.F. No. S.F. No. 

1730 1751 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 1730 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1730 and 
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insert the language after the enacting clause of S.F. No. 1751, the first 
engrossment; further, delete the title of H.F. No. 1730 and insert the title of 
S.F. No. 175 I, the first engrossment. 

And when so amended H.F. No._ 1730 will be identical to S.F. No. 1751, 
and further recommends that H.F. No. 1730 be given its second reading and 
substituted for S.F. No. 1751, and that the Senate File be indefin.itely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2014 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

2014 1838 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 2014 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2014 and 
insert the language after the enacting clause of S.F. No. 1838, the first 
engrossment; further, delete the title of H.F. No. 2014 and insert the title of 
S.F. No. 1838, the first engrossment. 

And when so amended H.F. No. 2014 will be identical to S.F. No. 1838, 
and further recommends that H.F. No. 2014 be given its second reading and 
substituted for S.F. No. 1838, and. that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee _on Rules and Administration. 
Amendments adopted. Report adopted. 

ML Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1807 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File be 
given its second reading and substituted for its companion Senate File as 
follows: 

· GENERAL ORDERS 
H.F. No. S.F. No. 

1807 1760 

CONSENT CALENDAR 
H.F. No. ·s.F. No. 

CALENDAR 
H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
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Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 2132, 2262, 2057, 2203, 2209, 2163, 1839, 2032, 1151, 1858, 
1985, 2069, 2116, 1904, 2078, 1387, 2075, 2179, 2135, 1852, 2238, 1796, 
2085, 2257, 2112 and 1595 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1730, 2014 and 1807 were read the second time. 

MOTlONS AND RESOLUTIONS 

Mr. Stumpf moved that the name of Mr. Novak be added as a co-author to 
S.F. No. 1967. The motion prevailed. 

Mr. Moe, D.M. moved that the name of Mrs. Kronebusch be added as a 
co-author to S.F. No. 2097. The motion prevailed. 

Mr. Luther moved that the name of Mr. Wegscheid be added as a co
author to S.F. No. 2257. The motion prevailed. 

Mr. Langseth moved that the name of Mr. Dahl be added as a co-author to 
S.F. No. 2277. The motion prevailed. 

Mr. Johnson, D.E. introduced-

Senate Resolution No. 113: A Senate resolution congratulating Mike 
Arends on being named Star Farmer of America. 

Referred to the Committee on Rules and Administration. 

Mr. Taylor introduced-

Senate Resolution No. 114: A Senate resolution congratulating Mankato 
West High School for winning the 1986 Minnesota State Academic 
Decathlon. 

Referred to the Committee on Rules and Administration. 

Mr. Purfeerst introduced-

Senate Resolution No. 115: A Senate resolution extending congratulations 
to the Northfield High School on winning first place in the 1986 State High 
School Class A Danceline Competition. 

Referred to the Committee on Rules and Administration. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Consent Calendar. The motion 
prevailed. 

CONSENT CALENDAR 

H.F. No. 1727: A bill for an act relating to agriculture; moving Wadena 
county from area one to area four for purposes of potato in_dustry promotion; 
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amending Mi_nnesota Statutes 1984, section 17 .54, subdivision 9. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Frank 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 

Jude 
Kamrath 
Knaak 
Kroncbusch 
Laidig 
Langseth 
Lantry 
Luther 
Mehrkens 
Merriam 
Moe, R. D. 

Mr. Kroening voted in the negative. 

Olson 
Pehler 
Peterson;C.C. 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R.W. 
Petty 
Purfeerst 
Ramstad 
Renneke 
Schmitz 

So the bill passed and its title was agreed to. 

Sieloff 
Solon 
Spear 
Stonn 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Moti0ns and Resolutions, Mr. 
Moe, R.D. moved that the Senate proceed to the Order of Business of Intro
duction and First Reading of Senate Bills. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Benson introduced-

S.F. No. 2282: A bill for an act relating to crimes; making it a felony to 
disseminate or possess photographic representations of sexual conduct 
involving minors; amending Minnesota Statutes 1984, section 617.247, sub
divisions 3 and 4. 

Referred to the Committee on Judiciary. 

Mr. Chmielewski introduced-

S. F. No. 2283: A bill for an act relating to courts; authorizing a majority of 
the judges of a judicial district to abolish the public defender system; 
amending Minnesota Statutes 1984, section 611.26, subdivision I. 

Referred to the Committee on Judiciary. 

Mr. Jude introduced-

S.F. No. 2284: A bill for an act relating to environment; providing for the 
adoptiQn of a sewage treatment system construction code;_ requiring certifi
cation of sewage system contractors and inspectors in certain counties; pro
viding for the administration of certification· laws by the pollution control 
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agency; authorizing adoption of rules; providing penalties; proposing coding 
for new law in Minnesota Statutes, chapter I 16. 

Referred to the Committee on Agriculture and Natural Resoufces. 

· Mr. Freeman •introduced-

S .F. No. 2285: A bill for an act relating to transportation; municipal state
aid streets; authorizing cities to use municipal state-aid funds to purchase 
emergency traffic light systems; amending Minnesota Statutes I 984, section 
162.14, subdivision 2. 

Referred to the Committee on Transportation. 

Mr. Merriam introduced-

S .F. No. 2286: A bill for an act relating to public safety; expanding the 
crime of driving a motor vehicle while under the influence of alcohol or a 
controlled substance; amending Minnesota Statutes I 984, sections I 69. I 21, 
subdivisions 2 and 6; 169.123, subdivisions 2a, 3, 4, and 6; and 361.12, 
subdivision 1; and Minnesota Statutes 1985 Supplement, sections 169.121, 
subdivision 1; and 169.123, subdivision 2. 

Referred to the Committee.on Judiciary. 

Messrs. Lessard, Bertram, Stumpf, Bernhagen and Isackson .introduced

S.F. No. 2287: A bill for an act relating to game and fish; establishing a 
program to compensate landowners and lessees for damages done by wild 
animals; appropriating money. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Pogemiller introduced-

S .F. No. 2288: A bill for an act relating to adoption; requiring counseling 
prior to the adoption of foreign born children; making foreign born children 
eligible for subsidized adoption payments; amending Minnesota Statutes 
1984, section 259.40, subdivision 1; proposing coding for new law in Min
nesota Statutes, chapter 259. 

Referred to the Committee on Health and Human Services. 

Ms. Peterson, D.C. introduced-

S.F. No. 2289: A bill for an act relating to education; requiring the state 
board of education to study its school desegregation rules and recommend 
changes. 

Referred to the Committee on Education. 

Messrs. Pehler and Vega introduced-

. S.F. No. 2290: A bill for an act relating to state departments and agencies; 
creating a commission for the quincentennial of the Hispanic presence in the 
western hemisphere. 
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Referred to the Committee on Governmental Operations. 

Mr. Johnson, D .J. introduced-

[78TH DAY 

S .F. No. 2291: A bill for an act relating to transportation; prohibiting 
railroad company from holding employee liable for negligence resulting in 
damage to company property during the course of employment; proposing 
coding for new law in Minnesota Statutes, chapter 219. 

Referred to the Committee on Judiciary. 

Mr. Waldorf introduced-

S.F. No. 2292: A bill for an act relating to the city of Saint Paul; providing 
for the redesign, reconstruction and widening of Lexington avenue south of 
Larpenteur avenue; amending Laws 1977, chapter 402, section 2. 

Referred to the Committee on Local and Urban Government. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chairman of the Subcommittee on 
Bill Scheduling, designated the General Orders Calendar or any addendum 
thereto, a Special Orders Calendar to be heard immediately. 

SPECIAL ORDER 

S.F. No. 1546: A bill for an act relating to transportation; railroads; pro
viding that railroads must first offer property within right-of-way to lease
holders before selling it; proposing coding for new law in Minnesota Stat
utes, chapter 222. 

Pursuant to Rule 22, Mr. Anderson requested to be excused from voting on 
all questions pertaining to S.F. No. 1546. 

S.F. No. 1546 was read the third time and placed on its final passage. 

The question was taken on the passage of the bilL 

The roll was called, and there were yeas 57 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 

Kamrath 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, R.D. 
Nelson 

Mr. Knaak voted in the negative. 

Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R.W. 
Petty 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

-Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

S.F. No. 1851: A bill for an act relating to state government; changing 
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certain procedures related to the state archaeologist and archaeologic sites; 
amending Minnesota Statutes .1984, sections 138.35, subdivision I; and 
138.40, subdivision 3. 

Was read the third time a.nd placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as. follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
B'enson 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes· 
Isackson 
Johnson, D.E. 
Johnson, D .J. 

. Jude 

Kamrath 
Knaak 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Luther 
McQuaid 
Merriam 
Moe,D.M. 
Moe, R.D. 

Nelson 
OISOn 
Pehler 
Peterson, C.C. 
_Peterson, D.C. 
Petei;son, D.L 
Peterson, R. W. 
Petty· 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf. 
Ta)'lor 
Waldorf 
Wegscheid 

S.F. No. 1641: A bill for an act relating to motor vehicles; establishing a 
system of registration of fleet vehicles; amending Minnesota Statutes 1984, 
section 168.011, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 168. 

Mr. Willet moved to amend S.F. No. 1641 as follows: 

Page I , line 17, delete "unique" 

The motion prevailed. So the. amendment was adopted. 

S.F. No. 1641 was read the third time, as amended, and placed on its final 
passage. 

The questioo was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 59 and nays 0, 'as follows: 

Those who Voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman_ 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 

Johnson, D.J. 
Jude 
Kamrath 
Knaak 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Luther 
McQuaid 
Merriam 

Moe,D.M. 
Moe, R.D. 
Nelson 
Olson 
Pehler 
PeterSon, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R.W. 
Petty 
Purfeerst 
Ramstad 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Stonn 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

S.F. No. 1790: A bill for an act relating to economic development; rural 
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development; providing for time. of lease payments for lease of department of 
natural resources lands; establishing a mineral resources program; establish: 
ing a community development division in the department of energy and eco
nomic development; tran_sferring the independent wastewater treatment grant 
program from the pollution control agency to the department of energy and 
economic development; .establishing the greater Minnesota corporation; 
establishing the rural development revolving fund program; establishing the 
state supplemental education grant program; adding criteria for allocation of 
private activity bonds and availal;>le issuance authority; appropriating money; 
amending Minnesota Statutes 1984, sections 89.17; 116. 16, subdivision 5; 
1161.61; !!6J.873, subdivision l; 462.384, subdivision 7; and 474.19, sub
division 4; Minnesota Statutes 1985 Supplement, sections 92.50; 116. 16, 
subdivision 2; I !6M.06, subdivision 3; and 474.19, subdivisions 3; propos
ing coding for new law in Minnesota Statutes, chapters 84, I !6J, l 16L, and 
136A; proposing coding for new law as Minnesota Statutes, chapter 116N; 
repealing Minnesota Statutes 1985 Supplement, sections 116. I 8, subdivi
sion 3a; 1161.951; 116}.955; and 116J.961, subdivisions 7, 8, 9, and 10. 

Mr. Knaak moved to amend S.F. No. 1790 as follows: 

Page 29, line 12, delete everything after "the'.' . 

Page 29, line 13, delete everything before the period and insert "commis
sioner of human services fOr grants to public Or private agencies. operating . 
emergency food shelves in qualifying counties. For purposes of this section, 
a qualifyitJg county is one in which· the. assessed valuation of agricultural 
land identified in section 273.13, subdivision 23, constitutes 60 percent or 
more of the assessed valuation ·of the county" · 

Amend the title as follows: 

Page 1, line 15, after the first semicolon, insert "authorizing grants to 
assist emergency food shelf programs in rural counties;" 

, The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 22 and nays 38, as follows: 

Those who voted in the affirmative were: 

Anderson Frederick Knaak Olson ·.storm 
Belanger Frederickson Kronebusch Peterson, D.L. Taylor 
Benson Gustafson Laidig Ramstad 
Bernhagen Isackson McQuaid Renneke 
Brataas Johnson, D.E. Mehrkens Sieloff 

Those who voted in the negative were: 

Adkins Diessner Langseth Peterson, C. C. Solon 
Berglin Dieterich Lantry Peterson, D.C. · Spear 
Bertram Frank Luther Peterson, R.W. Stumpf 
Chmielewski Freeman Merriam Petty Waldorf 
Dahl Hughes Moe, D.M. Purfeerst Wegscheid 
Davis Johnson, D.J. Moe, R.D. Reichgott Willet 
DeCramer Jude Nelson Samuelson 
Dicklich Kroening Pehler Schmitz. 

The motion did not prevail. So the amendment was not_ adopted. 

Mr. Peterson, D.L. moved to amend S.F. No. 1790 as follows: 
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Page 22, after line 2, insert: 

"Sec. 26. [136A.102] [CERTAIN INCOME OR GAIN NOT COUNTED 
FOR NEED CRITERIA.] 

In establishing criteria for financial need under section /36A./0/, sub
division 5, the_ board must not count as income: to the extent included in 

federal adjusted gross income, income, or gain recognized on (i) the sale of 
agricultural production property, including real property, and equipment 
used in a farm business that was owned and operated by the iaxpayer as his 
principal business, if. the taxpayer had a debt-to-asset-ratio of at least 70 
percent at the time of the sale and at least 70 percent of the proceeds of the 
sale were used solely to discharge indebtedness secured by a mortgage, lien, 
or other security interest on the property sold, or (ii) the discharge of farm 
business indebtedness of a farmer who owns and operates a farm business if 
at the time of the discharge the taxpayer had a debt-to-asset-ratio of at least 
70percent; if the gain is long term capital gain for fet/.eral income tax pur
poses, the part not to be counted is limited to 40 percent of the gain." 

Renumber the sections in sequence 

Correct the internal references· 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Renneke moved to amend S.F. No. 1790 as follows: 

Pages 5 to 7, delete sections 4 and 5 

Page 10, line I, after the second comma, insert "and" 

Page 10, line 2, delete everything after "council" 

Page 10, line 3, delete everything before the semicolon 

Pages. IO to 12, dele_te section 9 

Page 28, delete section 33 

Renumber the sections in sequence and correct the intenial references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 34 and nays 28, as follows: 

Those Who voted in the affirmative were: 

Anderson Frederick Knutson Moe, D.M. Renneke 
Benson Frederickson Kronebusch Nelson Sieloff 
Berg Gustafson Laidig Olsrin S1onn 
Bemhag'en Isackson Luther Pehler Taylor 
Bertram Johnson, D.E. McQuaid Peterson; D.L. Waldorf 
Brataas Kamrath Mehrkens Peterson, R. W. Willet 
Dieterich Knaak Merriam Ramstad 

Those who_ voted in the negative were: 

Adkins Diessner Kroening Pe1erson, C.C . . · Schmitz 
Berglin Frank Langseth Peterson, D.C. Stumpf 
Dahl Freeman. Lantry Petty Vega 
Davis Hughes Lessard Purfeerst Wegscheid 
DeCramer - Johnson, tu. Moe, R.D. Reichgott 
Dicklich Jude Novak Samuelson 

The motion pre¥ailed. So the· amendment was adopted.· 
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Mr. Frederickson moved to amend S.F. No. 1790 as follows: 

Page 27, after line 24, insert: 

"Sec. 32. [LIMITATION ON SPENDING.] 

Money appropriated from the rural rehabilitation revolving fund under 
sections 33, 35, 36, 39, and 40 of this act must be spent only in qualifying 
counties. For purposes of this section, a qualifying county is one in Which the 
assessed valuation of agricultural land identified in section 273.13, subdivi
sion 23, constitutes 60 percent or more of the assessed valuation of the 
county.·• 

Renumber the sections in sequence 

Correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 25 and nays 35, as follows: 

Those who voted in the affirmative were: 

Anderson Bertram Gustafson Knutson Ramstad 
Belanger Brataas · Isackson Kronebusch Renneke 
Benson Davis Johnson, D.E. McQuaid Sieloff 
Berg Frederick Kamrath Olson Storm 
Bernhagen Frederickson Knaak Peterson, D.L. Taylor 

Those who voted in the negative were: 

Adkins Frank Lantry Novak Reichgott 
Berglin Freeman Lessard Pehler Samuelson 
Dahl Hughes Luther Peterson, CC. Schmitz 
DeCramer Johnson, D.J. Merriam Peterson, D.C. Vega 
Dicklich Jude Moe,D.M. Peterson, R. W. Waldorf 
DiCssner Kroening Moe, R.D. Petty Wegscheid 
Dieterich Langse.th Nelson Purfeerst Willet 

The motion did not prevail. So the amendment was not adopted. 

Mr. Benson moved to amen.dS.F. No. 1790 as follows: 

Page 23, after line I, insert: 

"Sec. 27. Minnesota Statutes 1984, section· 297A.01, subdivision 16, is 
amended .to .read: 

Subd. 16. [CAPITAL EQUIPMENT.] Capital equipment means 
machinery and equipment and the materials and supplies necessary to con
struct or install the machinery or equipment. To qualify under this definition 
the capital equipment must be used by the purchaser or lessee for manufac
turing, fabricating, or refining a product to be sold at retail all<f fflllSI l,e ttsed 
fflf Hie estaBlishmeat 9t a aew ef tfte 13hysieal €m13aHsieR ef aft e_Je:isHHg flfflfl

Hfaet11HHg, fabf'ieatiag, 0f ,efiaiag ftleili!y ffl the S!ftle. Capital equipment 
does not include (I) maehinery er e<JHipmeHI pHFehased 0f leased le replaee 
maehieery eF equi13meet rieffefffliRg suestaetially tfle Sftffie HleetieR tft aft 

e!listiag faeility, ~ repair or replacement parts, or ~ (2) machinery or 
equipment used to extract, receive, or store raw materials. 

Sec. 28. Minnesota Statµtes .1985 Supplement, section .297A.02, subdivi-
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sion 2, is amended to read: 

Subd. 2. (MACHINERY AND EQUIPMENT.] Notwithstanding the pro
visions of subdivision 1, the rate of the excise tax impo~d upon sales. of 
special tooling, aR<I ~al •~ui~meRt is four percent and upon sales of farm 
machinery is two'_percent. · 

Sec. 29. Minnesota Statutes 1985 Supplement, section 297 A.14, is 
amended to read: 

297A.!4 [USING, STORING OR CONSUMING TANGIBLE PER
SONAL PROPERTY; ADMISSIONS; UTILITIES.] 

Fof the privilege Of· using, storing or consuming in Miilnesota tangible 
personal property, tickets or admissioris to places of amusement and athletic 
events, electricity, gas, and local exchange telephone service purchased for 
Use, storage_ or consumption -in this state, a use tax is imposed on every 
person in this state at the. rate of six percent of the sales price ofsales at retail 
unless the tax imposed by section 297A.02 was paid on the sales price. Not
withstanding the provisions of the preceding sentence, the rate of _the use ·1ax 
imposed upon the sales price of sales of special tooling, aR<I ~· "'l"'!'
meRt is four percent and upon the sales price of sales of farm machinery is 
two percent. 

A motor vehicle subject to tax under this section shall be taxed at its fair 
market value at the time of transport -into Minnesota if the motor vehicle was 
acquired more than three months prior to its transpon into this stale. 

Sec. 30. Minnesota Statutes 1985 Supplement, section 297A.25, subdivi
sion 1, is amended to read: 

Subdivision I. The following are specifically exempted from the taxes 
imposed by sections 297A.01 to 297A.44: 

(a) the gross receipts from the sale of food products including but not 
limited to cereal and cereal products, butter, cheese, milk and milk pr?ducts, 
oleomargarine, meat and meat products, fish and fish products, eggs and egg 
products, vegetables and vegetable products, fruit and fruit products, spices 
and salt, sugar and sugar products, Coffee and coffee substitutes, tea, cocoa 
and cocoa products, and food products which are not taxable pursuan_t to 
section 297A.0l, subdivision 3, clause (c). This exemption does not include 
the following: 

(i) candy and candy products, except when sold for fundraising purposes 
by a nonprofit organization that provides educational and social activities for 
young people primarily aged I 8 and under; 

(ii) carbonated beverages, beverages commonly referred to as soft drinks 
containing less than 15 percent fruit juice, or bottled water other than non
carbonated and noneffervescent bottled water sold in individual containers of 
one:..half gallon or more in size; 

(b) the gross receipts from the sale of prescribed drugs and medicine 
intended for use, internal or external, in the cure, mitigation, treatment or 
prevention of illness or disease in human beings and products consumed by 
humans for the preservation of health, including prescription glasses, thera
peutic and prosthetic devices, but not including cosmetics or toilet articles 
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notwithstanding the presence of medicinal irigre:dients therein; 

(c) the gross· receipts from the sale of arid the storage, use or other ·con
sumption in Minnesota of tangible personal property, tickets, o'r admissions, 
electricity, gas, or local exchange telephone service, which under the Con
stitution or l~ws of the United States or under the Constitution of Minnesota, 
the state of Minnesota is prohibited from taxing; 

(d) the gross receipts from the sale of tangible personal property (i) which, 
without intermediate use, is shipped or transported outside Minnesota by. the 
purchaser and thereafter used in a trade or business or is stored, processed, 
fabricated or manufactured into, __ attached to or incorporated into other tangi
ble personal property transported or shipped outside Minnesota and thereaf
ter used in a trade or business outside Minnesota, and which is nOt thereafter 
returned to_ a point within Minnesota, except in the course of interstate com
merce (storage shall not constitute intermediate use); provided that the prop
erty is not subject to tax in that state or country to 1Nhich it is trahsported for 
storage _ or use, or, if subject to tax in that other state, that state allows_ a 
similar exemption for property purchased therein and transported to Minne
sota for use in this state; except that sales of tangible personal property that is 
shipped or transported for use outside Minnesota shall be taxed at the rate of 
the use tax imposed by the state to which the property is shipped or trans
ported, unless that state has no use tax, in which case the sale shall be taxed 
at the rate generally imposed by this state; and provided further that sales of 
tangible personal property to be used in other states or countries as part of a 
maintenance contract shall be specifically exempt; or (ii) which the seller 
delivers to a common carrier for delivery outside Minnesota, places in the 
United States mail or parcel post directed to the purchaser outside Minne
sota, or delivers to the purchaser outside Minnesota by means of the seller's 
own· delivery vehicles, and which is not thereafter returned to a point within 
Minnesota, except in the course of interstate commerce; 

(e) the gross receipts_ from the sale of packing materials used to pack and 
ship household goods, the ultimate destination of which is outside the state of 
Minnesota and whic.h are not thereafter returned to a point within Minnesota, 
except in the course of interstate commerce; 

(f) the gross receipts from the sale of and storage, use or consumption of 
· petroleum products (i) upon which a tax has been jmposed under the provi

sions of chapter 296, whether or not any part of said tax may be subsequently 
refunded, or (ii) which are used in the improvement of agricultural land by 
constructing, maintaining,. and repairing drainage ditches, tile drainage sys
tems, grass waterways, water impoundment, and other erosion control 
structures; 

(g) the gross receipts from the sale of clothing and wearing apparel except 
the following: 

(i) all articles commonly or commercially known as jewelry, whether real 
or imitation; pearls, precious and semiprecious stones, and imitations 
thereof; articles made of, or ornamented, mourite_d· or fitted with precious 
meta.Is· or imitations thereof; watches; ·clocks; cases and movements for 
watches and clocks; gold, gold-plated, silver, Or sterling flatware or hollow
ware and silver-plated hollowwat_e; Opera glasses; lorgnettes; marine 
glasses; field glasses and binoculars; 
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. (ii) articles made of fur on the hide or pelt, and articles of which such fur is 
the component material or chief value, but only -if such value is more than. 
three times the value of the next most valuable compone_nt_material; 

(iii) perfume, essences; ex.tracts, ·toilet waters, cosmetics, petroleum jel
lies, hair oils, pomades, hair dressings, hair restoratives, hair dyes, aromatic 
cachous and toilet powders. The tax imposed by this act shall not apply to 
lotion, oil, powder, or other article intended to be used or applied only in the 
case of babies;-

(iv) trunks, valises, traveling bags, suitcases, satchels, overnight bags, hat 
boxes for use by travelers, beach bags, bathing suit bags, briefcases made of 
leather or imitation leather, salesmen's sample and display cases,. purses, 
handbags, pocketbooks, wallets, billfolds, card, pass, and key cases and 
toilet cases; 

(h) the gross receipts from the sale of and the ~torage, use, or consu_mption 
of all materials, including chemicals, fuels, petroleum products, lubricants, 
packaging materials, i11cluding returnable containers used in packaging food 
and beverage products, feeds, seeds, fertilizers, electricity, gas and steam, 
used or consumed. in agricultural or industrial production of personal property 
intended to ·be sold ultimately at retail, whether or not the item so used 
becomes an ingredient or constituent part of the property produced. Chemi
cals . used for cleaning food processing ··machinery and equipment are 
included in this-exemption. Such production shall include, but is not lirriited 
to, research, development, design or production of any tangible personal 
property, manufacturing, processing (other than by restaurants and con
sumers) of agricultural prOducts whethe_r vegetable· or ~nimal, commercial 
fishing, refining. smelting. reducing, brewing, distilling, printing, mining·, 
quarrying, lumbering, generating. electricity and the production of road 
building materials. Such production shall not include painting, cleaning, 
repairing or similar processing of. property except as part of the original 
manufacturing process. Machinery, eqU:ipment, implements, tools, acces
sories, appliances, contrivances, furniture and fixtures, used in such pro
duction and fuel, electricity, gas or steam used for space heating or lighting, 
are not included within this exemption; however, accessory tools, equipment 
and ·other short lived iteins, which -are separate detachable units used in pro
ducing a direct effect upori the product, where such items have an ordinary 
useful life of less than 12 months, are included within the exemption pro
vided herein. ~lectricity used to make snow for outdoor use for ski hills,· ski 
slopes, or ski tr:iils is included-in this exemption; 

(i) the gross reCeiptS from the sale of and storage, use or other consumption 
in Minnesota of tangible personal property (except as provided in .section 
297 A.14) which is used or consumed in producing any publication regularly 
issued at average intervals not exceeding three months, and any such publi
cation. For purposes of this subsection, "publication" as used herein shall 
include, without limiting the foregoing, a legal newspaper as defined by 
Minnesota Statutes I 965, section 331.02, and any supplements or enclosures 
with or part of said newspaper; and the gross receipts of any advertising 
contained therein or therewith sh1ll be exempt. For this purpose, advertising 
in any such publication shall be deemed to be a service and not tangible 
personal property, ··and persons or their agents who publish or- sell such 
newspapers shall be deemed to be engaging in a service with respect to gross 
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receipts realized from such newsgathering or publishing activities by ihem, 
including the sale of advertising. The term "publication" shall not include 
magazines and periodicals sold over the counter. Machinery, equipment, 
implements, tools, accessories, appliances, contrivances,_. furniture and fix
tures used in such publication and fuel, electricity, gas or steam used for 
space heating or lighting, are not exempt; 

. (j) the gross receipts from all· sales, including sales in which title is 
retained by a seller or a vendor or is assigned to a third party under an 
installment sale or lease purchase agreement under section 465.71, of tangi
ble personal property to, and all storage, use or consumption of such property 
by, the United States and its agencies and instrumentalities or a state. and its 
agencies, instrumentalities and political- subdivisions. S:iles exempted by 
this clause include sal~s pursuant to section 297 A.0 l,. subdivision 3, clauses 
(d) and (f). This exemption shall not apply to building, construction or 
reconstruction materials purchased by a contractor or a subcontractor as a 
part of a lump-sum contra<;t of similar type of co_ntract with a guaranteed 
:maxi.mum price covering both· labor and materials for u_se in the construction, 
altefation or repair. of a building or facility. This exemption does not apply to 
construction materials purchased by tax exempt entities or their contractors 
to be used in constructing buildings or facilities which will not be used prin
cipally by the tax exempt entities; 

(k) the gross receipts from the isolated or occasional sale of tangible per, 
sonal property in Minnesota not mad6 in the nonnal course of business. of 
selling that kind of property, and the storage, ·use, or consumption of property 
acquired as a result of such a sale. For purposes of this clause, sales by a 
nonprofit organization shall be deemed to be "isol11ted or occasional" if they 
occur at sale events that have a duration of three or fewer consecutive days. 
The granting of the privilege of admission to places of ainusement and_ the 
privilege of use of amusement devices .by a nonprofit organization at an iso
lated or occasional event conducted bn property owned or leased for a con
tinuous period of more than 30 days by the nonprofit organization are also 
exempt. The exemption provided for isolated sales of tangible personal 
property and ·of the granting of admissions or. the privilege of use of amuse
ment devices by nonprofit organizations pursua"nt _to this clause shall be 
available only if the sum of· the days on which th.e organization and any 
subsidiary nonprofit organization sponsored by it that does not have a sepa
rate sales tax exemption permit conduct sales of tangible personal property, 
plus the days with respect to 'which the organization charges for the use of 
amusement devices or admission to places of amuse·ment, does not exceed 
eight days in a calendar year. For purposes of this clause, a "nonprofit 
organization" means any corporation, society, association, .foundation, or 
institution organized and operated exclusively for charitable, religious, or 
educational purposes, no part of the net earnings of which inures to the ben
efit of a private individual; 

(I) the gross receipts from sales of rolling stock and the storage, ·use or other 
consumption of such property by railroads, freight line companies, sleeping 
car companies and expres·s companies taxed on the gross earnings basis in 
lieu of ad valorem taxes. For purposes of this clause "rolling stock" is 
defined as the portable or moving apparatus and machinery of any such 
company which moves on the road, and includes, but is not limited to, 
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engines, cars, tenders, coaches, sleeping cars and· parts necessary for the 
repair and maintenance of such rolling stock; 

(m) the gross receipis from sales of airflight equipment and the storage, 
use or other consumption of such property by airline companies taxed under 
the previsions of sections 270.071 to 270.079. For purposes of this clause, 
"airflight equipment" includes airplanes and parts necessary for the repair 
and maintenance of such airflight equipment, and flight simulators; · 

(n) the gross receipts from the sale of and the storage, use or other con
sumption by persons taxed under the i.n lieu provisions of chapter 298, of mill 
liners, grinding rods and grinding balls which are substantially consumed in 
the production of !aconite, the material of which primarily is added .to and 
becomes a part of the material being processed; 

(o) the gross receipts from the sale of tangible personal property to, and the 
storage, use or other consumption of such property by, any corporation, 
society., a·ssociatioh, foundation, or- institution organized and operated 
exclusively for charitable, religious or educationar purposes if the property 
purchased is lo be used in the performance of charitable, religious or educa
tional functions, or any·senior citizen group or association of groups·:that in 
general limits membership to persons age 55 or older and is organized and 
operated exclusively for pleasure; recreation and _other -nonprofit :putposes, 
no part. of the net earnings of which. inures to the benefit of any private 
shareholders. Sales exempted by this. c.lause include sales pursuant. to section 
297A.01, subdivision 3, clauses (d) and (f), This exemption shall not apply 
to building, construction,- or reconstruction materials purchased by" a contrac
tor or. a subcontractor as a part of_ a lump-sum contract or· similar. type of 
contract With a guaranteed maximum price covering ·both labor and .mate"rial_s 
for use in the construction, alteration o.r repair of a building or facility. This 

. exemption does not apply to construction materials purchased by tax exempt 
entities or their contractors to be used in constr11cting buildings or facilities 
which willnot be used principally by the tax exempt entities; 

(p)the gross receipts from the. sale of casket.sand burial vaults; 

(q) the gross receipts from the sale of an automobile or other conveyance if 
the purchaser_is assisted by a grant from the United States in .. accordance·with 
United States Code, title 38, section l90l;as amended; 

(r) the gross receipts from the sale to th.e licensed aircraft dealer of an 
aircraff for which a commefcial use permit has been issued. pursllant to s~c
tion 360.654, if the aircraft is resold while the perl]1it is in effect; 

(s) the gross receipts from the saJe of building materials to be .used in the 
copstruction or remodeling of a residence when the ~onstruction _or remodel
ing is. financed in whole or in part by the United States in accordance with · 
United States Code, title 38, sections 801 to 805, as·amended. This exemp
tion shall not be effective at time of sale of the materials to contractors, 
subcontractors, builders or owners, but shall be applicable only upon a claim 
for refund to the commissf9ner of revenue filed by recipients of _the .benefits 
provided in United States Code, t.ille 38, chapter 21, as amended. The com
missioner shall provide by regulation for the refund of taxes paid on sales 
exempt in accordance with this paragraph;· 

(t) the gross receipts from __ the sale of textbooks which are prescribed for use 
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in conjunction with a course of study in a public or private school, college, 
university and business or trade school to students who are regularly enrolled 
at such institutions. For purposes of this clause a "public school" is defined 
as one that furnishes course_ of study, enrollment- and staff that meets stan
dards of the state board of education. and a private _school is_ one which under 
the standards of the state board of education, provides an education substan
tially equivalent to that furnished at a public school. Business and trade 
schools shall mean such schools licensed pursuant to section 141.25; 

(u) the gross receipts from the sale of and the storage of material designed 
to advertise and promote the sa_le of merchandise or .serVices, which material 
is purchased and stored for the purpose of subsequently shipping or otherwise 
transferring outside the state by the purchaser for use thereafter solely outside 
the state of Minnesota. Mailing and reply envelopes and cards used exclu
sively in connection with the advertising and promotional materials are 
included in this exemption; 

(v) the gross receipt from ihe sale of residential heating fuels in the fol
lowing manner: 

(i) all fuel oil, coal, wood,, steam, J,ot water, propane gas, and L.P. gas 
sold to residential customers for_residen~ial use; 

(ii)natural gas sold for resid_ential use to customers who are me_tered and 
billed as residential users and who use natural gas for their primary source of 
residential heat, for the billing months of November, December, January, 
Febrnary, March and April; I 

(iii) electricity sold for residential use to cus_tomers who are metered and 
billed as residential users and :who use electricity for their primary source of 
residential heat, for the billing months of November, December, January, 
February, March and April; · · 

I 

- (w) the gross receipts from: the sale Or use of.tickets or admissions tO the 
premises of or events sponsor~d __ by an association,. corporation pr other. group 
of persons which provides an ,opportunity for citizens of the state to partici
pate in the creation, perforrnance or appreciation of the arts and which qual
ifies as _a tax-exempt organ_ii:a~ion within the me_aning of Minnesota S1atutes 
1980, section 290.05, subdivision I, Clause (i); 

(x) the gross receipts from either the sales to or _the storage, use or con
sumption of tangible personal property by an organization of military service 
veterans of an auxiliary unit Of an organization of military service veteran$, 
provided that · · 

(i) the organization or auxil'iary unit is organized within the state of Min
neso.ta and is. exempt from federal taxation pursuarit to section 501 ( c) ,. clause 

(19), of the Internal Revenue Code as amended through December 31, 1982; 
and · 

(ii) the tangible personal property which is sold to or stored, used or con
surhed· by the .organization or! auxiliary. unit i~ for cha~itable; civic, educa
tional, or nonprofit uses and pot for social, recreational, pleasure or profit 
uses; 

(y) the gross receipts from the sale of sanitary napkins, tampons, or similar 
items used for feminine hygiene; 



78TH DAY] TUESDAY, MARCH 4, 1986 4443 

(z) the gross receipts from the sale of a manufactured home, as defined in 
section 327.31, subdivision 6, to be used by the purchaser for residential 
purposes, unless the sale is the firs!Tetail sale of the manufactured home in 
this state; 

(aa) the gross receipts from the sale of equipment used for processing solid 
or hazardous waste at a resource recovery facility, as defined in section 
! ISA.03, subdivision 28; 

(bb) the gross receipts from the sale of repair and replacement parts, 
except tires, used for maintenance or repair of farm machinery, if the part 
replaces a farm machinery part assigned a specific or generic part number by 
the ma_nufacturef of the· far'm machinery; 

(cc) the gross receipts· from sales of tickets or admis'sions to regular season 
schO:o.I games, events, and activities. For purposes of this clause, "school" 
has the meaning given it in section 120.10, subdivision 2; 

(dd) the gross receipts from sales and use of capital equipment." 

Page 29 ,line 27, delete "and" 

Page 29, line 28, after "JO" insert "; 297A.15, subdivision 5; and 
297A.257" 

Page 29, line 30, delete "30" and insert "33" 

Page 29, line 31, after the period, insert "Sections 27 to 29 are effective 
for sales after June 30, 1986." 

Renumber the sectioris in sequence 

Correct the internal refereiices 

Amend the title accordingly 

Mr. Dieterich questioned whether the· a~endment ·was germane. 

The, President ruled that the amendment was not germane. 

Mr. Benson -appealed the decision of rhe President. 

The question was taken on '' Shall the _decision of the President be the 
judgment of the Senate?" 

The roll was called, and there were yeas 38 and nays 21, as follows: 

Those who voted in the affirmative were: 

Adkins 
Berg 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
Freeman 
Hughes· 
Johnson, D .J. 
Jude 

Kroening 
Langseth 
Lantry 
Lessard 
Luther 
Merriam 
Moe, R.D. 
Nelson 

Those who voted in the negative were: 

Anderson Frederickson• Knaak 
Belanger Gustafson Knlitson 
Benson Isackson Kronebusch 
Bernhagen Johnson, D.E. McQuaid 
Frederick Kamrath Mehrkens 

The decision of the President Was sustained. 

Novak 
Pehler 
Pe1erson.-C.C. 
Peterson, ·D . .C. 
Peterson, R.W. 
Petty 
Purfeerst 
Reichgott 

Olson 
Peterson. 
Ramstad 
Renneke 
Sieloff 

D.L. 

Samuelson 
Schmitz 
Vega 
Waldorf 
Wegscheid 
Willet 

Taylor 
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Mr. Benson then moved to amend S.F. No. 1790 as follows: 

Page 23, after line I , insert: 

"Sec. 27. Minnesota Statutes 1985 Supplement, section 290.01, subdivi, 
sion 20b, is amended to read: 

Subd. 20b. [MODIFICATIONS REDUCING FEDERAL ADJUSTED 
GROSS INCOME.] There shall be subtracted from federal adjusted gross 
income: 

(1) intereSt income on obligations of any authority, commission or instru
mentality of the United States to the extent inciudible in gross income for 
federal income tax purposes but exempt from state income tax under the laws 
of the United States; 

(2) the portion of any gain, from the sale or other disposition of property 
having a higher adjusted basis for Minnesota income tax purposes thi.rn for 
federal income tax purposes, that does not exceed such difference in basis; 
but if such gain is considered a long-term capital gain for federal income tax 
purposes, the modification shall be limited to 40 per centum of the portion of 
the gain; 

(3) losses, not otherwise reducing federal adjusted gross income assign
able to Minnesota, arising from events or transactions which are assignable 
to Minnesota under the provisions of sections 290.17 to 290.20, including 
any capital loss or net operating loss carryforwards or carrybacks or out of 
state loss carryforwards resulting from the losses, and including any farm 
loss carryforwards or carrybacks; 

(4) if included in federal adjusted gross income, the amount of any over
payment of income tax to Minnesota, or any other state, for any previous·· 
taxable year, whether the amount is received as a refund or credited_ to 
another taxable year's income tax liability; 

(5) the amount of any distribution from a qualified pension or profit'shar
ing plan included in federal adjusted gross income in the year of receipt to the 
extent of any contributiori not previously allowed as _a deduction by reason of 
a charige in federal law which was not adopted by Minnesota law for a tax
able year beginning in 1974 or later; 

(6) pension income as provided by section 290.08, subdivision 26; 

(7) the first $3,000 of compensation for personal services in the armed 
forces of the United States or the United Nations, and the next $2,000 of 
compensation for personal services in the armed forces of the United States 
or the United Nations wholly performed outside the state of Minnesota. This 
m<Xiification does not apply to compensation defined in clause (6); 

(8) unemployment compensation to the extent includible in gross income 
for -federal income tax purposes under section 85 of the Internal Revenue 
Code of 1954; 

(9) for an estate or trust, the amount of any income or gain which is not 
assignable to Minnesota under the provisions of section 290. 17; 

(I0)(a) income from the business of mining as defined in section 290.05, 
subdivision 1, clause (a) whi_ch is not subject to the Minnesota income tax: 
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(b) to the extent included in computing federal adjusted ,gross income, 
expenses and other item_s allocable to the business of mining or producing 
iron ore, the IT1ining or production of which •is subject to the occupation tax 
imposed by section 298.01, subdivision I, shall be allowed as a subtraction 
to the eXtent thilt the expenses or other itemS are included in computing. the 
modifications provided in section 290.01, subdivision 20a, clause (7) or 
paragraph (a) of this clause and (o the extent that the expenses or other items 
are not deductible, capitalizable, retainable in basis, or taken into account by 
allowance or otherwise in computing· the·.occuJ)ation tax. Occllpation taxes 
imposed under chapter 298, royalty taxes imposed under chapter 299, and 
depletion expenses may not be subtracted under this paragraph; 

(11) to the extent included in federaladjusted gross income, distributions 
from a qualified governmental pension plan which represent a return of des
ignated employee contributions .to the plan and which contributions were 
included in gross income pursuant to Minnesota Statutes I 984, section 
290.01, subdivision 20a, clause (18). The provisions of this clause shall 
apply before the provisions of clause (6) apply and an amount subtracted 

. under thi_s clause may not be subtracted under clause (6); aoo · 
(12) to the extent included in .fed_eral adjusted gross income, distributions 

·from an individual retirement account which represent a.return of c.ontribu
tions if the contributions were included in gross ·income··pursuant to Minne
sota Statutes 1984, section 290.01, subdivision 20a, clause (17). The dis
tribution shall be allocated first to return of contributions included in gross 
incorrie until the amount of the contributions ·has been exhausted; and 

( 13) to the extent ·included in federal _adjusted gross income, income,. or 
gain as provided by section 29. If the gain is long term capital gain for 
federal income tax purposes, the modification is limited to 40 percent of the 
gain. · 

Sec. 28. Minnesota Statutes 1985 Supplement, section 290.091, subdivi
sion 2, is amended to read: 

Subd. 2. [DEFINITIONS.] For purposes of the tax imposed by this sec
tion, the following terms have the meanings given: 

(a) "Alternative minimum taxable income" means the sum of the follow
ing for the taxable year: 

(I) the taxpayer's federal adjusted gross income as defined-in the Internal 
Revenue Code; 

(2) the taxpayer's federal tax preference items: less the sum of 

(i) interest in.come as. defined in section 290.01, subdivision 20b, clau_se 
(I); and 

(ii) the amount of interest paid or accrued within the taxable year .on 
indebtedness to the extent that the amount does not exceed qualified net 
investment income;· as defined in section_ 55(e.)(5) of the ·Internal Revenue 
Code. Interest does not include amounts deducted in computing federal 
adjusted gross income or amounts that are not allowable under section 
55(e)(8) of the Internal Revenue Code. 

In the case of an estate or _trust,. acijus~ed gross i~come must be modified as 
provided in section 55(e)(6)(B) of the Internal Revenue Code. 



4446 JOURNAL OF THE SENATE [78TH DAY 

(b) "Federal tax preference items" means items as defined in sections 57, 
58, and 443(d) of the Internal Revenue Code, modified as follows: 

( l) The capital gain preference item shall be reduced where the gain would 
be modified because some or all of the assets have a higher basis for Minne
sota purposes than for federal purposes. 

(2) Irr the case of a nonresident individual, or an estate or trust, with a net 
operating loss that i.s a larger amount for Minnesota than for federal, the 
capital gain preference item shall be reduced to the extent it was reduced in 
the allowance of the net operating loss. 

(3) Federal preference items from the business of mining or producing iron 
ore and other ores which are subject to the occupation tax_ and exempt from 
taxation under section 290.05, subdivision 1, shall not be a ·preference item 
for Minnesota. 

( 4) Other federal preference items to the extent not allowed in the compu
tation of Minnesota gross· income, as determined by the commissioner, are 
not preference items for Minnesota. -

(5) The capital gain preference item must be reduced to the extent if. 
includes any gain-on Q transaction described in section 29. 

(c) "Internal Revenue Code" means the Internal Revenue Code of 1954, 
as amended through December 3 I, 1984. 

(d) '.'Regular tax" means the tax that would be imposed under this chapter 
(without regard to this section), reduced by the sum of the nonrefundable 
credits allowed under this chapter. 

Sec. 29. Minnesota Statutes 1984, section 290.08, is amended by adding a 
subdivision to. read: · 

Subd. 27. [GAINS ON AGRICULTURAL PRODUCTION PROP
ERTY.] Gross income does not include income or gains realized by an indi
vidual taxpayer, family farm corporation, or authorized farm corporation on 
(i) the sale of agricultural production property, including real property, and 
equipment used in a farm _business that was o_wned and operated by the tax
payer as the taxpayer's principal business, if the taxpayer had a ·debt-to·
asset-ratio of at least 70 percent at the time of the sale and at leaS1 70 percent 
of the proceeds of the sale were used solely to discharge indebtedness 
secured by a mortgage, lien, or other security interest on the property sold, 
or (ii) the discharge of farm business indebtedness of a taxpayer who owns 
and Operates a farm busineSs if G.t the time of the discharge the taxpayer had 
a debt-to-asset-ratio of at least 70 percent. For purposes of this subdivision, 
''family farm corporation"· and "authorized farm Corporation" have the 
meanings given them in section 500 .. 24, subdivision 2. '' 

Page 29, after line 24, insert: 

"Sec. 44. [MEMORIAL RESOLUTION.] 

WHEREAS, the family farm agricultural system is the most productive 
agricultural system in the world; and 

WHEREAS, the benefits of this traditional and productive system are 
enjoyed by all citizens; and 
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WHEREAS, high interest mtes, low farm. prices, scarce credit,. and 
declining real estate and equipment .values have created a financial crisis for · 

· family farmers in the United States; and · 

WHEREAS, these problems result in an instability in tile entire rural 
economy; :i_nd 

WHEREAS, this economic instability has forced l)lany family farmers 
into bankruptcy, foreclosure, or the sale of assets to discharge indebtedness 
to creditors;_ and 

. WHEREAS, the current Internal Reve.nue Code imppses income taxes on 
sale transactions at a time when the family farmer is least able to pay the 
additional taxes; NOW, THEREFORE, · 

BE IT RESOLVED by the Legislature of the State of Minnesota that Con' 
gress should enact and the President sign legislation to exclude from taxation 
under the Internal .Revenue Code income or gains recognized on the sale of · 
agricultural production property used. in a farm business owned and operated 
by the taxpayer as the taxpayer's principal business; if at the time of sale the 
taxpayer had a debt-to-asset-ratio of at least70 percent and at least 70.percent 
of the proceeds of the sale were used solely to discharge indebtedness 
secured by a security interest on the property. 

. . 

. BE IT FURTHER RESOLVED, that Congress should ei\act and the Pres-. 
ident sign legislation excluding from taxation under the Internal Revenue 
Code•income_or gains recognized on _any discharge of farm bus_i_ness. indebt
edness of'a farmer who_ owns ·and ope~_ates ·a farm business, -if at the time of 
the discharge• the taxpayer had a debt-to-asset-ratio of at least 70 percent. · 

BE IT FURTHER RESOLVED that. the legislation include a provision 
excluding such gains from preference items for purposes of the alternative 
ininimum tax. -

. BE IT FURTHER RESOLVED that the Secretary of State of Minnesota is 
instructed to transmit copies of this resolution to the President ofthe United 
States, the President of the Senate of the Upited Slates, the Speaker of the 
House of Representatives of the United States, .the Minnesota Senators and 
Representatives in Congress, and members of the, Ways and Means Com
mittee of the United States House of Representatives, and the members of the 
Finance Committee of the United States Senate.''· 

. Page 29, line 31, after the period, insert: 

''Sections 27 to 29 are effective for taxable years beginning after . 
December 31, 1985." 

Renumber the sections in s_equence 

Correct the internal references 

Amend the title accordingly 

Mr. Dieterich questioned whether the amendment was germane. 

The President ruled thatthe amendment was not germane. 

S.F. No. 1790.was read the third time, as amended, and placed on its final 
passage. 
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The question was taken on the passage of the bill, as amended, 

The roll was called, and there were yeas 60 and nays 2, as follows: 

Thos.e who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Berg' 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Frank· 
Frederick 
Frederickson 
.Freeman · 
Gustafson 
Hughes 
Isackson 
Johnson., D.E. 
Johnson, O.J. 
Jude 

Kamrath 
Kroening 
Kronebusch 
Langseth 
Lan1ry · 
Lessard 
Luther 
McQuaid 
Mehf"kens 
Merriam 
Moe, D.M. 
Moe, R.D. 

Nelson 
Novak 
Olson 
Pehler 
Peterson; C.C. 
Peterson, -[>.C. 
Peterson, D.L 

·Peterson, R.W. 
Pett)' 
Purfeerst 
Ramstad 
Reichgott 

Me.ssrs. Knaak and Knutson voted in the regaiive. 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Renneke 
Samuelson 
Schmitz 
Sieloff 
So!On 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

S.F. No. 1526: A bill for an act relating to natural resources; recodifying 
laws gove_ming wild animals in _general,. the -taking 3nd possessio.n of game 

· an.d fish, and the manage111ent of natural resources; providing penalties; 
amending Minnesota Statutes 1984, sections 9.071; 14.02, subdivision 4; 
14.38, subdivision 6; 18.021, subdivision 3; 84.0274, subdivision 6; 84.88, 
subdivision 2; 84.89; 84A.02; 85.018, subdivision 8; 86A.06; 105.391, sub
divisions 3 aild 12; 105.417, .subdivision 4; II 1.81, subdivision I; 343.21, 
subdivision 8; 343.30; 352B.0I, subdivision 2; 36L25; 383C.13; 477A.12; 
477A.13; Min.nesota :Statutes 1985 Supplement, section 105.74; proposing 

. coding for new law inMinnesota Statutes, chapters 84; 97A; 97B; 97C; 609; 
and 624; repealing Minnesota Statutes 1984, and 1985 Supplement, chapters 
97,.98,99, 100, IOl,andl02. 

Mr. Merriam moved t.o amend S.F. No. 1526 as follows: 

Page 2, line 7, delet~- "hunter, fl-Sherman, trapper, tourist or vacationist" 
ari_djnSert "persOnfi:Shing, hunting, t.rapping, vacatio,ning, or touring," 

Page 48, line 28, de.lete ''fishermen" and insert ''fishing licensees" 

Page 56, line 31", delete "s/Jortsmen" and insert_'"huntets" 

Page 57, line.16, delete "SPORTSMAN'' and insert "SPORTING" 

Page 57, lines 17 and 28, delete "sportsman" and insert "sporting" 

Page 62, line 2, delete "licensed" and delete ''fishermen" and insert 
''fishing licensees'' · 

Page 64, lines 7 and 13, delete "sporrsman" and insert "sporting" 

Page 123, line 14,.delet" "FISHERMEN'S" and insert "FISHING" 

Page 123, line 16, .delete "fishermen's" and .inse.rt .''fishing" 

· The motion prevailed'. So the am~ndment was adopted. 

S.F. No. 1526 was read the third time, as amended, and placed on its final 
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passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called; and there were yeas 62 and nays O; as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
OeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
GustafsOn 
Hughes 
Isackson 
Johnson; D.E. 
Johnson, D.L 
Jude 

Kamrath 
Knaak 
KiiutSori 
Kroening 
Kronebusch 
Langseth 
Lantry 
Lessard 
Luther 
McQu.:iid 
Mehrkens 
Merriam 
Moe, R.D. 

Nelson 
Novak 
Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C: 
Peterson, DJ,.·. 
Peterson, R.W. 
Petty 
Ramstad 
Reichgot_t 
Renheke 
Samuelson 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Speitr 

· S1onn 
s11.,mpf 
TaylOr 
Vega 
Waldorf 
Wegscheid 
Willet 
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S.F. No. 1771: A bill for an act relating to education; expanding the types 
of institutions eligible for the post-secondary enrollment options act; requir
ing school districts to provide information and counseling services; requiring 
pupils to provide notice of intention to enroll; establishing a task force to 
study cenain issues; amending Minnesota Statutes 1985 Supplement, section 
123.3514, subdivision 3, and. by adding subdivisions. 

Mr. Vega moved to amend S.F. No. 177l as follows: 

Page- I, line 16, strike "or a private,'; 

Page I, line I 7, strike the old language ~hd delete the new language . 

Page I, line 18, strike everything before "located" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas i3 and nays 46., as follows: 

Those who voted in the affirmative were: 

Berglin 
Dahl 
Knutson 

Luther 
Mehrkens 
Peterson, C.C. 

Peterson, R.W. 
Solon 
Spear 

Those who voted in the negative Were: 

Adkins 
Anderson 
Belanger 
Benson 
Bernhagen 
Bertram 
Chmielewski 
Davis 
oecramer 
Dicklich 

Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
GuStafson 
Hughes 
Isackson 

. J9hnson, D.E. 
. Johnson, D.J. 

Jude 
Kamrath 
Knaak 

· Kroening 
Kronebusch 
Langse1h 
Lantr.y 
Lessard • 
McQuaid 
Merriam· 

Stimn 
Vega 

· Wegsche_id 

Moe,R.D. 
Nelson 
Novak 
Olson' 
Pehler .. 
Peters0n,·o.c. 
Pe1erson, D.L. 
Pelty 
Purfeerst 
Ramstad 

Willet 

Renneke 
Schmitz 
Sieloff 
Stumpf 
Taylor· 
Waldorf 

The motion did riot prevail. So the amendment wits nol adopted. 
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Mr. Knaak moved to amend S.F. No. 1771 as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [REPEALER.] 

Minnesota Statutes 1985 Supplement, section 123.3514, is repealed." 

Amend the title as follows: 

Page I, line 2, delete everything after the semicolon and insert "repealing 
the post-secondary enrollment options act; repealing Minnesota Statutes 
1985 Supplement, section 123.3514." 

Page I, delete lines 3 to 9 

Mr. Frederickson moved to amend the Knaak amendment to S. F. No, 
1771 as follows: 

Page I , after line 5, in_sert: 

"Sec. 2. [EFFECTIVEDATE.] 

Section 1 is effective June 30, 1987." 

The motion did not prevail. So the. amendment to ihe amendment was not · 
adopted. 

The question recurred on the adoption ofthe Knaak amendment. 

The roll was called, and there were yeas 18 and nays 47, as follows: 

Those who voted in the affirmative were: 

Benson Chmielewski Knaak Peterson, C.C. Vega 
Bemhageri Frederick Kronebusch Peterson. D.L. Willet 
Bertram Gustafson· Lessard Renneke 
Brataas Kamrath Novak Saml.ielson 

Those V(ho-voted in• the negative were: 

· Adkins Dieterich Kroening. Olson Solon 
Anderson Frank Langseth Pehler Spear 
Belanger Fr_ederii::kson La_ntry Peterson. D.C. Stonn 
Berg Freeman Luther Peterson, R.W. Stumpf. 
Berglin Hughes McQuaid Petty Taylor 
Dahl Isackson Mehrkens Purfeerst Waldorf 
Davis Johnson, D.E. Merriam Ramstad Wegscheid 
DeCramer Johnson, D.J. Moe, D.M. Reichgou 
Dicklich Jude Moe, R.D. Schmitz 
Diessner Knutson Nelson Sieloff 

The motion did not prevail. So the amendment was not adopted. 

M.r. Knaak then moved to amend S.F. No. 1771 as follows: 

Page l, after line 11, i_nsert: .. 

"Section L Minnesota Statutes 1985 Supplement, .section 123.3514, sub
·division 2, is amended, tq rea:d: 

Subd. 2. [PURPOSE.] The purpose of this section is to promote rigorous 
academic pursuits and to provide a wider variety of options to high schc;>_ol 
pupils by encouraging and enabling secondary pupils to enroll full time or 
part time in nonsectarian courses or programs, as defirled in s_ec_tion- 7, in 
eligible post-secondary U1stitutions,. as defined in subdivision 3." 
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Page I, after line 25, insert: 

"Sec. 4. Minnesota Statutes 1985 Supplement, section 123.3514, subdi
vision 4, is amended to read: 

Subd. 4. [AUTHORIZATION; NOTIFICATION.] Notwithstanding any 
other law to the contrary, an 11th. or 12th grade pupil may apply to an eligible 
insiitution, as defined in subdivision 3, to allow the pupil toOenroll in eligible 
nonsectarian courses or .progiams. as· defined in se,ction 7, -offered at that 
post-secondary institution, subject to- the limitations specified in section 7. If 
ari institution accepts a secondary pupil for enrol.lment ·under this section, the 
institution shall send written notice to the pupil, the pupil's school district, 
and the commissioner of education within ten. days of acceptance. The notice 
shall indicate the course or programs and hours of enrollment of that pupil.'' 

Page 2, after line 31, insert: 

"Sec. 7. Minnesota Statutes 1985 Supplement; section 123.3514, is 
amended by adding a subdivision to. read: 

Subd. 4c. [LIMIT ON COURSES OR PROGRAMS.] A pupil may not 
enroll in a post-secondary course or program under this section if the same 
or a similar course or program is offered at the school the pupil attends. The 
school board shall deterinine whether. the course or pr_ogram offered-· at the 
school is · the same as · or similar to the course or program offered at the 
post-secondary institutioiz. If there is a dispute under_- this subdivision 
between the school board and the pupil, the pupil· may appeal the. school 
board's decision .to the state board of education. The_ stale b0t;ird'_s decision 

· is final. 

Sec. 8. Minnesota Statutes 1985 Supplement, section 123.3514, subdivi
sion 5, is amended to· read: 

· Subd. 5. [CREDITS.] A school district_ shall grant academic cred_it to a 
pupil enrolled in a an eligible course or program ttH<le, this seetieft· as defined 
in section 7 if the pupil successfully completes the course or program 
attended. If fl0 eemJ3afftele €ellf6e or l'•eg,am is ellered by the tlistfiet, the 
- l,eaf<I <>f eeHealieR sltaH ElelefffliAe the ffiffiteet' <>f ere<li!s Illa! sltaH ee 
gfOR!e<I I<> a l"'J'il whe sHeeessfolly eemJ3letes ilRe jlftS!leS the €ellf6e 0f J3f&' 
g,atB, If a eemJ3afftele eotll'Se er l'•eg,am is ellered by the Elist,iet, the seh<>el 
ooaft! sltaH g,flftl a eemJ3ilffiele llllfll9ef <>f ere<li!s It> the J!lll'i,I The credit to be 
granted by a school district shall be determined by the state board of educa
tion. If there is. a dispute between the di,trict and the pupil regarding the 
number of credits granted for a particular course or program, the pupil may 
appeal the school board's decision to the state board of education. The. state 
board's decision regarding the number of credits shall be final. 

The credits granted to a pupil shall be counted toward the graduation 
re()u_iremeilts and subject area requirements of the· school district. Evidence 
of successful completion of each course or program arid credits granted shall 
be included in the pupil's se~ondary school record." 

Page 3 ,' delete lines 28 to 35 

Page 3, line 36, delete ''also" 

Page 4, _line i7, delete "I, 3, 5, 6, 7, and 8" and insert "2, 5, 9, JO, )J, 
·andl2" · 
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Page 4, line 18, delete "2" and insert "1, 3. 4, 6, 7," and delete "4" and 
jnsert "8" 

Renumber the sections in sequenc~ 

Amend the title as follows: 

Page I, line 6, after the semicolon, insert "prohibiting pupils from enroll
ing in post-secondary courses if the same or similar courses are offered in the 
pupil's school;" · 

Page I, line ·9, delete "subdivision" and insert "subdivisions 2," and 
after '"3,".insert."4,-_and 5," 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 46 ~nd nays 18, as follows: 

Those who votedin the affirmative were: 

Adkins 
Anderson 
Benson· 
Berg-
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 

Davis 
DeCramer 
Diessner 
Frederick 
Frederickson 
Freeman · 
Gustafson 
Hllghes 
Isackson 
Johnson, D.E._ 

Johnson, D.J. 
Jude 
Kamrath 
Knaak 
Knutson 
Kroening 

:Kronebusch 
Langseth 
Lessard 
Mehrkens 

Those who voted 'in the negative were: · 

Belanger 
Dicklich 
Dieterich 
Lantry 

Luther 
McQuaid 
Nelson 
Olson 

Pehler 
Peterson, D.C. 
Peterson, R. W. 
Pe1ty 

MerriatTI 
Moe, D.M. 
Moe;R.D. 
Novak . 
Peterson, C. C. 

. Peterson, D.L. 
Purfeerst 
Ramstad 
Renrieke 
Samuelson 

Reichgott 
Schmitz 
Sieloff 
Spear 

The motion prevailed. So.the amendment was adopted. 

Mr. Renneke moved to amend S.F. No. 1771 as follows: 

Page I, line 21, delete "attend" .and insert "enroll in:' 

Solon 
Stonn 
Stumpf 
Vega 
Wegscheid 
Willet 

Taylor 
Waldorf 

• Page I, line 22, -delete ,;institutioil'.' ·and insert "c~urse or program_f0r 
secondary scho(!l credit_'' _. . . . . . · · . 

Page I, line 24, delete "attending the" and insert "enrolling in a'' 

Page I, line 25-,. ·delete "institution" and ins·ert ... course or program for 
secondiuy schOO/·c.~edi~'' 

Page I, after line 25, insert: 

"Sec. 3. Minnesota Statutes 1985 Supplement, section 123.3514, subdi
vi~ion4, is amended to read: 

Subd. 4. [AUTHORIZATION; NOTIFICATION.]. Notwithstanding any 
other law to the contrary, an 11th or 12th grade pupil may apply to an eligible 
institution, as defined in subdivision 3, to allow the pupil to enroll in non
sectarian courses or programs offered at that post-secondary institution. The 
,pupil shall designate whether the course or program-is-for secondary or post
sei:ondary credit. If an institution accepts. a secondary pupil for enrollment 
under ibis section, the institution shall send written notice to the pupil, the 
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pupil's school district, and the commissioner of education within ten days of 
acceptance. The notice shall indicate the course or programs and hours of 
enrollment of that pupil. If the pupil is taking the course or program jor 
post_-secondary credit the instiiution shall include the statement of tuition and 
other charges in the notice: The notice must state that state and federal 
financial aid may he available to the pupil:" 

Page 2, after line 3 l, insert: 

"Sec. 6. Minnesota Statutes 1985 Supplement, section 123.3514, subdi
visio·n 6, is amended to read: 

Subd. 6. [FINANCIAL ARRANGEMENTS.] At the end of each school 
year, the department of education shall pay -the- tUition reimbursement 
amount within 30 days to the post-secondary institutions that enroll pupils 
undei- this section. No reimbursement may be paid for courses. or programs 
taken for post-secondary credit. The amount of tuition reimbursemen.t ·shall 
equal thelesser of: 

(l) the actual costs of tuition, textbooks, materials, and fees directly 
related to the course or program charged for the secondary pupil enrolling in a 
course or program for secondary credit_ under this section; or 

(2) an amount equal to the difference between the formula allowance plus 
the total tier revenue attributable to that pupil and an amount computed by 
multiplying the formula allowance plus the total tier revenue attributable to 
that pupil by a ratio. The ratio to be used is the total number of hours that the 
pupil is enrolled in courses in the. secondary _school during the regular school 
year over the total number Of secondary instructional hours per pupil in that 
pupil's resident district. 

The amount paid for each pupil shall be subtracted from the foundation aid 
paid _to the pupil's resident district. If the amount to be subtracted is greater 
than the amount of foundation aid due the district, the excess reduction shall 
be made from other state aids due to the district." 

Page 3, after line IS, insert: 

"Sec. 9. Minnesota Statutes 1985 Supplement, section 123.3514, is 
amended by adding a subdiviSion to read: 

Subd. 12. [STUDENT AID.) A pupil who takes a course or program for 
post•secondary credit under thfa section is eligible for aid under chapter 
/36A." 

Page 4, line 17, delete "J, 5, 6, 7, and8" and insert "4, 7, 8, JO, and II" 

Page 4, line 18, delete "and 4" and insert", 3, 5. 6, and 9" 

Renumber the sections in sequence 

Amend the title as follows: 

Page l, line 6, after the semicolon, insert "requiring designation of 
courses for secondary or post-secondary credit;· 1-iniiting state tuition reim
bursement to courses taken for secondary credit; clarifying availability of 
financial aid for courses taken for post-secondary credit;'' 

Page I, line 9, after "3," insert "4, and 6," 
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The question was ~aken on the adoption of the amendment. 

The roll was called, and there were yeas 38 and nays 24, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Jude Pehler 
Anderson Davis Kamrath Peterson, C. C 
Benson DeCramer Knaak Peterson, D.L. 
Berg Frederick Knutson Purfeerst 
Bernhagen . Frederickson Kronebusch Ramstad 
Bertram Gustafson Langseth Reichgott 
Brataas Isackson Lessard Renneke 
Chmielewski Johnson, D.E. McQuaid Samuelson 

Those who voted in the negative were: 

Belanger Freeman Merriam Olson 
Berglin Johnson, D.J. Moe, D.M. Peterson, D.C. 
Dicklich Kroening Moe, R.D Peterson, R. W. 
Diessner Lantry Nelson Petty 
Dieterich Luther Novak Schmitz 

The morion ·prevailed. So the amendment was adopted. 

S.F. No. 1771 was then progressed. 

Storm 
Stumpf 
Taylor 
Vega 
Wegscheid 
Willet 

Sieloff 
Solon 
Spear 
Waldorf 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Knaak, Mrs. McQuaid, Messrs. Anderson.and Storm introduced

Senate Resolution No. 116: _A Senate resolution requesting the Governor 
to disclose the causes of the current budget shonfall. 

Referred to the Committee on Rules and Administration. Mr. Knaak 
questioned the reference thereon and, under Rule 53, the resolution was 
referred to the Committee on Rules and Administration. 

Mr. Mehrkens, Mrs. Kronebusch and Mr. Benson introduced-

Senate Resolution No. 117: A Senate resolution to recognize and celebrate 
the 25th anniversary of the Richard J. Dorer Memorial Hardwood Forest. 

Referred to the Committee on"Rules and Administration. 

Mr. Kroening moved that S.F. No. 2238, on General Orders, be stricken 
and re-referred to the Committee on Taxes and Tax Laws. The motion 
prevailed. 

Ms. Berglin moved that S.F. No. 1924, No. 104 on General Orders, be 
stricken and returned to- its author. The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 7:30 p.m. The 
motion prevailed. 

The hour of 7:30 p.•m, having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Langseth imposed a call of the Senate. The Sergeant at Arms was 
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instructed to bring in the absent members. 

Remaining on the Order of Business of Motions. and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Special Orders Calendar. The 
motion prevailed. 

SPECIAL ORDER 

S.F. No. 1823: Abill for an act relating to financial institutions; providing 
for open end loan account arrangements;· modifying permissibl~_ finance 
charges and annual charges; elim_inating alternative credit card _plan require~ 
ments; amending Minnesota Statutes 1984, section· 48.185, subdivisions I, 
3, and 4; repealing Minnesota Statutes 1984, _section 48. 185, subdivision 4a. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 42 and nays 15, as follows: 

Those who voted-in the affirmative·wCre·: 

Anderson 
Belanger 
Benson 
Bernhagen 
Bertram . 
Brataas 
Chmielew~ki 
Davis 
DeCramer 

Diessner 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Kamrath 
Ktiaak 
Knutson 

Kronebusch 
Laidig . 
Langseth 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D:M. 
Moe;R.D. 

Those_who voted in the neg::ltive were: 

Berg 
Berglin 
Dahl 

Dieterich 
Frank 
Johnson, D.J. 

Jude 
Kroening 
Lantry ~ 

Novak 
Ols\m 
Pehler 
Peterson, D.L. 
Pclerson, R. W 
Petty 
Raimrad 
Renneke 
SainuGISon 

Peterson, C. C. 
Petcrs<"in, D. C. 
Purfeerst 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Solon 
Storm 
Ta)'lor 
Waldorf 
Wegscheid 

Rcichgott 
Stumpf 
Willet 

S.F. No. 2018: A bill for an act relating to historical.sites; renaming a state 
historic-site and establishing new boundaries; amending•Minnesota Statutes 
1984, section 138.58, subdivision 34. 

Was read the third time and placed on its final passage, 

The question was taken on the passage of the bill. 

The roll was called, and there were Yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were:. 

Anderson Dicklich Knaak Moe, R. D. Renneke 
Belanger Diessner Knutson Novak Samuelson 
Benson Dieterich Kronebusch Olson Schmitl 
Berg Frank Laidig Pehler Sieloff 
Berglin Freeman Langseth Peterson.CC Sol1m 
Bernhagen Gustafson Lantry Peterson,D.C. Spe~r 
Bertram Hughes Lessard Peterson ,D. L. Storm 
Brataas Isackson Luther Peterson, R. W. S_tumpf 
Chmielewski JohnS0n, D.E.' McQuaid Petty Taylor 
Dahl Johnson, D.J. Mehrkens Purfeerst Waldorf. 
Davis Jude Merriam Ramstad Wegscheid 
DeCramer Kamrath Moe, D .. M. Reichgott Willet 

So the bill passed and its title was agreed to. 
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SPECIAL ORDER 

[78TH DAY 

S. F. No. 1848: A bill for an act_ relating to costs and attorney fees; pro
viding for recovery of costs and attorney fees by prevailing parties in civil 
actions and contested case proceedings involving the state~ amending Min
nesota Statutes 1984, section 14.62, by adding a subdivision; proposing 
Coding for new law in Minnesota Statutes, chapter 3. 

Mr. Peterson, R. W. moved to amend S.F. No. 1848 as follows: 

Page 3, delete lines 14 to 19 and insert: 

"(a) If a prevailing party other than the state, in·a civil action or contested 
case proceeding other than a tort action, brought by or against the state, 
shows that the position of the state was not substantially justified, the court. or 
administrative law judge shall awar.d fees and other expenses to the pa_rty 
unless special circumstances make an award unjust.''. 

Page 4, line 24, delete "may" ·and insert "shall" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1848 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 59 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 

Jude 
Kamrath 
Knaak 
Knutson · 
Kroening 
Kronebusch 
Laidig 
Langset_h 
Lantry 
Lessard 
Luther 
McQuaid 

Mr. Merriam voted in the negative. 

Mehrkens 
Moe, R:D. 
Novak 
Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson ,D. L. 
Peterson,R.W. 
Petty 
Pui-feerst 
Ramstad 
Reichgou 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Renneke 
Samuelson 
Schmitz 
Sieloff 
Spear 
Storm 
Stumpr 
Taylor 
WaldOrf 
Wegscheid 
Wille, 

S.F. No. 1880: A bill for an act relating to veterans; establishing a veter, 
ans' cemetery; proposing coding for new law in Minnesota Statutes, chapter 
197. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins DeCramer Jude Metirkens ReichgOu 
Anderson Dicklich Kamrath Merriam Renneke 
Belanger Diessner Knaak _ Moe. R. D. Samuelson 
Benson Frank Knutson . No\lak Schmitz 
Berg Frederick, Kroening Olson . Sieloff 
Berglin Frederickson Kronebusth Pehler Spear 
Bernhagen Fre·eman Laidig Peterson,D.C-. Storm 
Bertram Gustafson Langseth Peterson,D.L. Stumpf 
Brataas .Hughes Lantry Peterson,R.W. Taylor 
Chmielewski Isackson Lessard Petty Waldorf 
Dahl Johnson, D.E. Luther Purfeerst Wegscheid 
Davis Johnso"n, D·.J. McQuaid. Ranistad Willet 

So the bill passed aild its title was agreed. to. 

SPECIAL ORDER 

S.F. No. 1965: A bill for an act relating to human services; revising the 
community social services act; clarifying allocation of funds; expanding 
responsibilities of county boards; requiring the county boards to publish 
biennial plans relating to conimunity social service_s; amend_ing Minnes0ta 
Statutes 1984, sections 256E.05, subdivision 3; 256E,06, subdivision 2; 
256E.09, subdivisi'!n I; and Minnesota Statutes 1985 Supplement, section 
256E.08, subdivision l. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were ye~s 58 and nays 0, as follows: 

Those .who voted in the affirmative were: 

Adkins 
· Anderson 

Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl· 
Davis 
DeCramer 

DiesSner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeinan 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 

Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 

Moe, R. D. 
Novak 
Olson 
Pehler 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R. W. 
Petty_ 
Purfeerst , 
Ram·stad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Samuelson 
Schmitz 
Sieloff 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

S.F. No. ·[950: A ~ill for an act relating to taxation; limiting application of 
the open- space property taiclaw to facilities that do riot discriminate on the 
basis of sex; amending Minnesota .Statutes 1984, section .. 273.112, subdivi-

. sions 3 aqd 4, and by adding a subdivision. 

Was read the third time ahd plaq,d on its final passage. 

The question was taken on the passage,of the bill. 

The roll was called, and there were yeas 57 and nays 3, as follows: 

Those who voted in .the a(firmativ~ were: 



4458 JOURNAL OF THE SENATE [78TH DAY 

Adkins Dicklich Knaak Novak Schmitz 
AndersOn Diessner Knutson Olson Sieloff 
Belanger Dieterich Kroening Pehler Spear 
Benson Frank Kronebusch Peterson,C.C. Storm 
Berg Frederick Laidig Peterson,D.C. Stumpf 
Berglin Frederickson Langseth P.eterson,D.L. Taylor 
Bernhagen Freeman Lantry Peterson,R.W. Waldorf 
Bertram Hughes Luther Petty Wegscheid 
Brat.ias Isackson McQuai_d Purfeerst Willet 
Dahl Johnson, D.E. Mehrkens Ramstad 
Davis Jude Merriam Re_ichgon 
DeCramer Kamrath Moe, R. D. Renneke 

Messrs. Chmielewski, Lessard and Samuelson voted in the negative. 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 1680: A bill for an act relating .to Anoka county; providing that 
Anoka county_park ordinances supersede loca_l_ordin3nces. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

.Those who voted in the affirmative were: 

Adkins 
An.derson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson,.D.E. 
Jude 
Kamrath 

Knaak 
Knutsori 
Kroe·ning 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, R. D. 

Novak · 
Olson 
Pehler -
Peterson,C.C. 
Peterson,D.C. 
Peterson,D. L. 
Peterson,R.W. 
Petty 
Purfeersr 
Ramstad 
Reichgott 
Renneke 
Schmitz 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Sieloff 
Solon 
Spear 
Stonn 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

S.F. No. 985: A bill for an act relating to administrative procedure; clari
fying provisions relating to emergency rules; defining order; limiting certain 
agency actions; requiring an_ order- to be rendered in accordance with the 
contested case procedures of the administrative procedure act; amending 
Minnesota Statutes. 1984, sections 14.02, by ,adding a subdivision; 14.29, 
subdivisions 1 and 2; and 14.57; proposing coding for new.law in Minnesota· 
Statutes, chapter 14. . 

Mr. Jude moved to amend S.F. No. 985 as follows: 

Page I, after line 2 I , insert: 

"Sec. 2. Minnesota Statutes 1985 Supplement, section 14.02, subdivision 
4,.is amended to read: 
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Subd. 4. [RULE.] "Rule" means every agency statement of general 
i:ipplicability and ··future effect, including amendments., suspensions, and 
repeals Of rules, adopted to implement or make specific the law enforced or 
administered by it or tO govern its organization or procedi.tre. Every agency 
state'-me-nt that meets this definition is a ''rule,'' regardless of whether the 
agency" labels the statement with another term, such as a policy, informa
tional, h1terpretive, or instructional bulletin or statement. H Rule does _not 
include (a) ruleS concerning only the internal_ management of the agency or 
other agencies, and which do riot directly affect t.he rights of or procedure 
available to the public; (b) rules of the commissioner Of corrections relating 
to the internal management of institutions under the commissioner's control 
and those rules· governing the inmates· thereof prescribed pursuant to section 
609.105; (c) rules of the division of game and fish published in accordance 
with section 9.7 .53; (d) rules relating to weight _limitations on the use of 
highways when_the substance of the rules is indicated to the public by means 
_of signs; (e) opinions of the attorney general; (f) the systems architecture plan 
and long-range plan of the state eduCation management information system 
provided by section 121. 931; (g) the data element dictionary and the annual 
data acquisition calendar of the department of education to_ the extent pro
vided by section 121. 932; (h) the comprehensive statewide plan of the crime 
control planning board provided in section 299A.03; or (i) occupational 
safety and health standards provided in section 182.655." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the_amcndrnent was adopted. 

S.F. No. 985 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called, and there were yeas 54 and nays 1, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertra1'11 
Chmielewski 
Dahl 
Davis 
DeCramer 

Diessner 
Dieterich 
Frank 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Jude 
Kamrath 
Knaak 

Kroening 
KroncbU!,,Ch 
Laidig 
Lang~eth 
Lantry 
Lessard 
Luther 
McQuaid 
Merriam 
Moe, D. M 
Moe, R. D. 

Mr. Mehrkens voted in the negative. 

Novak 
Olson 
Pehler 
Peterson,C.C. 
Peterson.D..C. 
Peterson,D.L. 
Peterson,R.W. 
Pclly 
Purfeerst 
Ramstad 
Reichgott 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Renneke 
Schmitz 
Sieloff 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

S.F. No. 5 l: A bill for an act relating to health; requiring licensure of home 
care agencies; providing a home care bill of rights; providing a complaint 
procedure for home care clients: appropriating money; amending Minnesota 
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Statutes 1984, sections 144.335, subdivision I; 144.699, subdivision 2; 
144A.51, subdivision 6, and by adding a subdivision; 144A.52, subdivision 
3; 144A.53, subdivisions I, 2, 3, and 4; 144A.54, subdivision I; 256B.04, 
by adding a subdivision; and 364.09; Minnesota Statutes 1985 Supplement, 
section 626.557, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapter 144A. 

Ms. Berglin moved to amend S.F. No. 51 as follows: 

Page 3, after line 18, insert: 

"(3) an individual not connected with a home care agency who provides 
basic chore, housekeeping, or personal care services to not more than one 
person or family, if the individual providing services was _previously 
acquainted with the person or family receiving services; the services are 
provided primarily as a contribution of services and not as a business, as 
employment, or for substantial Compensation; and compensation received 
for providing services is not the individual' s·primary source of income;'' 

Page 3, line 19, delete "(3)" and insert "(4)" 

Page 3, line 22, delete "(4)" and insert "(5)" 

Page 14, line 32, delete "a visit" and-insert "visits" 

The motion prevailed. So the amendment was adopted. 

Mr. Sieloff moved to amend S.F. No. 51 as follows: 

Page 3, line 19, delete ''or'' and insert a comma 

Page 3, line 20, after "services" insert "or meal preparations" 

The motion prevailed. So the amendment was adopted. 

Mr. Willet moved to amend the Berglin amendment to S.F. No. 51, 
adopted by the Senate March 4, I 986, as follows: 

Page 1 , delete line 6 

Page 1, line 7, dele_te everything before the second "services" 

Page I, line 8, delete the comma and insert a semicolo_n 

Page I, delete lines 9 to 11 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Benson moved to amend S.F. No. 5 I as follows: 

Page 14,-Iine 21, after the period, _insert "Emergency rules expi,~e January 
1, 1987." 

The motion prevailed. So the amendment was adopted. 

S.F. No. 51 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of-the bill, as am.ended. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Dicklich Knaak Novak Sieloff 
Anderson Diessner Knutson Olson Solon 
Belanger Dieterich Kroening Pehler Spear 
Benson Frank Kroncbusch Peterson,CC. . Storm 
Berg Frederick Laidig Peterson,D.C. SturTIPf 
Berglin Frederickson Langseth · Peterson,D.L. Taylor 
Bernhagen Freeman Lantry Pelerson,R. W. Waldorf 
Bertram Gustafson Lessard Petty Wegscheid 
Brataas Isackson Luther Ramstad Willet 
Chmielewski Johnson, D.E. McQuaid Reichgott 
Dahl Johnson; D.J. Mehrkens · Renneke 
Davis Jude Merriam Samuelson 
DeCramer Kamrath Moe, D. M. Schmitz 

·so the bill, as amended, pasSed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 1581: A bill for an act relating to human services; establishing 
requirements for the regulation of child day_ care; prohibiting lo~al govern
ments from establishing ~pecial .fire ¢.ode. requirements for small family day 
care homes; limiting the. liability of municipalities for licensing activities; 
providing for indemnification of municipalities by the state; establishing a 
task force; requiring_ reports; amending Minnesota Statutes I 984, sections 
245.802, subdivision l; 299F.0J I, subdivision 4a; and466.03, by adding a 
su_bdivision; proposing code for new law in Minnesqta Statutes, chapters 245 
and 466. · · · 

Mr. Kamrath moved to amend S.F. No. 1581 as follows: 

Page I, after line 15, insert: 

"Section I. Minnesota _Statutes 1984, section 245.791, is amended to 
read: 

245.791 [EXCLUSIONS.] . 

. Subdivision 1. Sections 245.781 to 245.812 shall not.apply to: 

(I) Day care or residential care provided by a relative to related persons; 

(2) Day care or residen.tial care provided for a cumulative total of less than 
30 days in any 12-month period; 

(3) Day care provided for persons from a single unrelated family for any 
length of time; 

(4) A home caring for a person placed there by a licensed agency for legal 
adoption, unless the adoption is not completed within two years -after place
ment; 

(5) A licensed hospital whose psychiatric or chemical dependency pro
gram is located within the hospital; 

(6) A nursing home, hospital, or boarding care home, licensed by the state 
commissioner of health, except that an identifiable unit of such a facility 
which regularly provides care for more than five adults defined as persons in 
Minnesota Statutes, section 245.782, subdivision 2, who are not residents or 
patients of the nursing h9me, hospital, or b_oarding care home, must be 
licensed under sections 245.781 to 245.812; 

(7) A day care or residential program serving any number of adults who are 
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not defined as persons under Minnesota Statutes, section 245.782, subdivi
sion 2; 

(8) A sheltered workshop day program, certified by the state board_ of 
education; 

(9) A work activity day program, certified· by the state board of education; 

(10) A work-wage home providing care for one nonrelated child who has 
reached his sixteenth birthday and who has been independently placed for 
purposes of education or employment; 

. (11) A school_-under the general supervision of the commissioner of edu
cation or a local education agency; 

(12) A residential or day care facility under the direct control and supervi
sion of a local education agency or a state agency other than the commis
sioner; 

( 13) Day care provided for periods of no more than three hours per day for 
any person while his relatives are in the sa:me ~uilding, or can be present in_ 
the same building within 30 minutes; 

(14) Facilities which in the judgment of the commissioner of education are 
operated for the primary purpose of educating children shall be exempt from 
these rules and regulations except insofar as the regulations affect the health 
and safety of the children therein. The classrooms shall meet the applicable 
standafds of the commissioner of public safety and st3te commissioner of 
health. 

Subd. 2. [RURAL CHILD CARE EXCLUSION.] Laws and rules relating 
t_o the regulation and operation of family day care or group family day care 
homes, including the provisions of the state building code under chapter 16B 
and the state fire code under chapter 299F, do not. apply to a provider, who 
resides in a city or town that has a population of under 5,000 persons, unless 
the provider chooses.to be licensed .. The city or tmvn shall provide for loc:al 
registration at t~e provider's request.'' 

Page 4, line 25, delete "2" and insert "3" 

Page 7, line IO, delete "8" and insert "9" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 2, afte'r the semicolon insert '-'exempting rural providers from 
Jicensure;'' 

Page 1, line 10, after "sections" inserf"245.791;" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1581 was then progressed. 

SPECIAL ORDER 

S.F. No. 1949: A bill for an act relating to natural resources; requmng 
public access restrictions to be the same as lake use _restrictions; amending 
Minnesota Statutes ·1984, sections 378.32, subdivisions 2, 6, and 7; and 
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459.20; proposing coding for new law inMirinesota Statutes, chapter 378. 

Mr. Merriam moved to amend S.F. No. 1949 as follows: 

Pag~ 2, line _5, after "are"· insert "genf?ra_lly" 

Page 2, line 6, delete "by any .other person" and after the period, insert 
'·'Special use exceptions that ·are not dependent on .lakeshore or property 
ownership may be granted by permit." 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1949 was read the third time, as amended, and placed on its. final 
passage. 

The question Was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 54 and nays 2, as follows: 

Those who voted in the affirmative were: ·• 

Adkins Davis Johnson, 0-.E. . Mehrkens ~enneke 
Anderson DeCramer Jude Merriaril Samuelson 
Belanger Dicklich Kamrath·- Moe, R. D. Schmitz 
Benson Diessner KrOening Olson Sieloff 
Berg Frank Kronebusch Pehler, Spear 
Betglin FrederiCk L~idig Peterson ,D. C. Stumpf 
Bernhagen Fredei-icksOn La9gset~ Peterson,D.L. Taylor 
Bertram Freeman Lantry Peterson,R.W. Waldorf 
Brataas Gustafson Lessard Purfeerst Wegscheid 
Chmieiewski Hughes · Luther Ramstad Willet 
Dahl Isackson McQuaid Reichgo(i 

Messrs. Knaak and Storm voted in the negative. 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

· S.F. No. 1810: A bill for an act relating to human services; providing for 
conditions requiring monthly reporting by recipients of aid to families. with 
dependent children; amending Minnesota Statutes 1985 Supplement, section 

· 256. 73, subdivi.sion 6. · · · 

Was read the third time·.and placed on its final passage. 

The question was taken on the passage of the bilL 

The roll was called, and there were yeas 54 and nays O; as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 

Davis 
DeCramer 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 

Johnson, D.E:". 
Jude . 
Kamrath 
Knaak 
Kroening. 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 

Mehrkens 
Merriitm 
Moe, R. D. 
Olson 
Peterson,~.C. 
Peterson,D.C. 
Peterson,D.L. 
Pecersoo,R.W. 
Pu'rfe:erst 
Ramstad 
Reichgon 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Sieloff 
Spear 
Storm 
Stumpf 
Waldorf 
Wegscheid 
Willet 
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SPECIAL ORDER 

[78TH DAY 

S.F. No. 1919: A bill for an act relating to mental health; extending the 
patients' bill of rights to cover people receiving out-patient mental health 
treatment; .defining a minimum grievance procedure fo_r health care facil_ities; 
including in the patients' bill of rights the right of access to protection and . 
advocacy services; amending Minnesota Statutes. I 984, section 144.651, 
subdivisions 2, 4, 20, and hy adding a subdivision. 

Ms. Berglin moved to amend S.F. No. 1919 as follows:. 

Page 3, line 14, after "of' insert "reasonable" and after "_access" insert 
'' at reasonable times'' 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1919 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 55 and. nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Johnson, D.E. McQuaid Renneke 
Anderson DeCramer Jude Mehrkens Samuelson. 
Belanger Dicklich Kamrath: Merriam Schmitz 
Benson Diessner Knaak Moe, R. D. Sieloff 
Berg Frank Kroening Olson Solon 
Berglin Frederick Kronebusch · Pehler Stonn 
Bernhagen Frederickson Laidig Peterson,D.C. Stumpf 
Bertram Freeman Langseth Peterson,D.L Taylor 
Brataas Gustafson Lantry Peterson,R. W. Waldorf 
Chmielewski Hughes LesSard Ramstad Wegscheid 
Dahl Isackson Ltither Reichgott Willet 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 2039.: A bill for an act relating to the attorney general; expanding 
the powers ofthe attorney general to obtain certain information and to inves
tigate and prosecute for fraud of the medical assistance program; amending 
Minnesota Statutes 1984, sections 8.3 I, subdivision I; 256B.064, subdivi0 

sion la; 256B.12; 256B:27, subdivisions 3, 4, and 5; and 256B.30; Minne
sota Statutes 1985 Supplement, section 214. 10, subdivision 8. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

TUESDAY, MARCH 4, 1986 

DeCramer 
Dick!ich 
Diessner 
Frank 
Frederick 
Frederickson 
Freemari 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 

Kamrath 
Knaak 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
Mehrkens 
Merriam 
Moe, R.D. 

Obon 
Pehler 
Peterson. C. C. 
Pe_tersori,- D.C. 
Peterson, D. L. 
Peterson, R. W. 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schrriitz 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Sieloff 
Solon 
Spear 
Storm 
S"tumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 
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S.F. No. 421: A bill for an act relating to transportation: railroads; requir
ing occupied caboose car on certain trains; requiring caboose car to be 
equipped with shortwave radio; imposing a penalty; amending Minnesota 
Statutes 1984, section 219.56; proposing coding for new law in Minnesota 
Statutes, chapter 219. 

Mr. Merriam moved to amend S.F. No. 421 as follows: 

Page 2, line 20, delete everything after the first "is" 

Page 2, line 21, delete "liable for" and insert "subject to" and after "a" 
insert ''civil'' 

The.motion prevailed. So the amendment was adopted. 

S.F. No. 421 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 45 and nays 14, as follows: 

Those whO voted in the affirmative· were: 

Adkins 
Anderson 
Berglin 
Bernhagen 
Bertram 
Bracaas 
Chmielewski 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 

Johnson, D.E. 
Johnson. DJ. 
Jude 
Knaak 
Kroening 
Laidig 
Langseth 
Lantry 
Lessard 

Those who voted in the·negative were: 

Belanger 
Bemon 
Berg 

Isackson 
Kamrath 
Kronebusch 

McQuaid 
Mehrkens 
Olson 

. Luther 
Merriam 
Moe, R.D. 
Nelson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson. R.W. 
Purfeerst 

Peterson, D.L 
Renneke 
Sieloff 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Ramsiad 
Reichgott 
Samuelson 
Schmitz 
Solon 
Spear 
Stumpf 
Waldorf 
Willet 

Stonn 
Taylor 

S.F. ·No. 1642: A bill for an act relating .-to commerce; regulating electri-
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c1ans; amending Minnesota Statutes I 984, sections 326.0 I, by adding a 
subdivision; 326.245; 326.248; Minnesota Statutes I 985 Supplement, sec
tions 326.01, subdivision 5; 326.242, subdivisions I, 2, 6, and 12; 326.2421, 
subdivision 3; 326.244, subdivisions 2 and 5; and 326.246. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the. bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who Voted in the affirni.ative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D-.J. 
Jude 

Kamrath 
Knaak 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Li.ither 
McQuaid 
Mehrkens 
Merriam 

Moe, D M 
Moe, R D. 
Olson 
Pehler 
Pctcr~on ,C. C. 
Peterson,D. C. 
Peterson,D.L 
Peterson,R.W. 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Samuelson 
Sc.:hmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

S.F. No. 1850: A bill for an act relating to state government; regulating 
fees for state agency services; amending Minnesota Statutes 1985 Supple
ment, sections 16A.128 and 16A.1281. 

Was read the third tini.e and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belangef 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
ChmieleWski 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes· 
Isackson 
Johnson, D.E. 
Jude 

Kamrath 
Knaak 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 

Moe, D. M. 
Moe. R D 
Olson 
Pehler 
Peterson,C.C. 
Peterson.D.C 
Peterson.D.L 
Peterson,R.W. · 
Purfeerst 
Ramstad 
Reichgott 
Samuelson 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Solon 
S_pear 
Starin 
Stumpf 
Taylor 
Waldorf 
Wegsche1d 
Willet 

S.F. No. 1797: A bill for an act relating to public administration; providing 
for_ various town powers; permitting certain sales of public property; provid
i1_1g conditions for contractor's bonds; amending Minnesota Statutes 1984, 
sections 366.01, subdivision I; 367.31, subdivision 4; and 471.64, subdivi-
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sion 1; and Minnesota Statutes I 985 Supplement, sections 365.10; and 
574.26. 

Was read the third time and placed on its final passage. 

Th_e question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dick!ich 
Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D. E 
Johnson, D.J. 
Jude 

Kamrath 
Knaak 
Kroening 
Krone bu sch 
Laidig· 
Langseth 
Lantry 
Lessard 
Luther 
·McQuaid 
Mehrken'. 
Merriam 

Moe, D. M. 
Moe, R D. 
Nelson 
Olson 
Pehler 
Peterson ,C. C. 
Peterson.D.C. 
Peterson,D.L. 
Peterson.R.W. 
Purfeer5t 
Ram~tad 
_Reichgott 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Solon 
Spear 
Stumpf 
Taylor 
Waldorf 
Weg.scheid 
Willet 

S.F. No. 1441: A bill for an act relating to human services; providing for 
computer serviceS to comply with !Ong~term sheltered employment program 
evaluation criteria and for training and employment of persons with disabili
ties; amending Minnesota Statutes 1984, section I29A.08, by adding a 
subdivision. 

Mr. Wegscheid moved to amend S.F. No. 1441 as follows: 

Page 1, lines 12 and.22, delete "funds" and insert "money" 

Th.e motion prevailed. So the amendment was adopted. 

S.F. No. 1441 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 

Davis 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D. E. 

Jude 
Kamrath 
Knaak 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
McQuaid 
Mehrkens 

Merriam 
Moe.D. M 
Moe, R. D. 
Nelson 
Olson 
Pehler 
Peterson ,D. C. 
Peterson,D.L 
Peterson.R.W. 
Purfeerst 
Ramstad 

So the bill, as amended, passed and its title was a~reed to. 

SPECIAL ORDER 

Reichgott . 
Schmitz 
Sieloff 
Solon 
Spear 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

S.F: No. 1613: A bill for an act relating to agricultu_re; establishing filing 
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requirements, enforcement, and priority of veterinarian's lien; amending 
Minnesota Statutes I 984, section 514.92. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 55 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Davis 

DeCramer 
Dicklich 
Diessner 
Frank 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 

Kamrath 
Knaak 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
MehrkenS 

Merriam 
Moe, D. M. 
Moe, R. D. 
Olson 
Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson,R. W. 
Purfeerst 
Ramstad 
Reichgott 

Mr. Peterson, D.L. voted in the negative. 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

S.F. No. 1733: A bill for an act relating to agriculture; clarifying the 
exceptions to prohibition-against manufacture of food from adulterated milk 
or cream; amending Minnesota Statutes 1985 Supplement, section 32.21, 
subdivision 2. 

Was read the third time and placed on _its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Diessner Kroening Olson Solon 
Anderson Frank Kronebusch Pehler Spear 
Belanger Frederick Laidig Peterson,C.C. Stonn 
Benson Frederickson Langseth Peterson,D.C. Stumpf 
Berg Freeman Lantry Peterson,D.L. Taylor 
Berglin Gustafson Lessard Peterson.R.W. Waldorf 
Bernhagen Hughes Luther Purfeerst Wegscheid 
Bertram Isackson McQuaid Ramstad Willet 
Brataas Johnson, D.E. Mehrkens Reichgott 
Dahl Jude Merriam Samuelson 
Davis Kamrath Moe, D. M. Schmitz 
DeCramer Knaak Moe, R. D. Sieloff 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 1792: A bill for an act relating to agriculture; state agricultural 
society; removing the time and geographical restrictions on the society's 
ability to impose certain restrictions on performers at the state fairgrounds; 
ame~ding Minnesot~ Statutes 1985 Suppleme,nt, section 37 .17, subdivision 
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Mr. Chmielewski moved to amend S.F. No. 1792 as follows: 

Page I, after line 22, insert: 

".Sec. 2. [EFFECTIVE DATE.] 

This act is effective the day fol/owi,ig final enactment.'' 

The motion prevailed. So the amendment was adopted. 

4469 

S.F. No. 1792 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 29 and nays 26, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Diessner 
Frank 
Frederickso·n 

Freeman 
Gustafson 
Hughes 
Isackson 
Jude 
Kamrath 

Knaak 
Kroening 
Laidig 
Langseth 
Lessard 
McQuaid 

Those who voted in the_ negative' were: 

Benson Chmielewski Johnson. D.E. 
Berg Dahl Kronebusch 
Berglin Davis Lantry 
Bernhagen DeCramer Luther 
Bertram: DiCklich Merriam 
Brataas Frederick Pehler 

So the bill, as amended, failed to pass. 

Mehrkens 
Moe, D. M. 
Moe, R. D. 
Olson 
Purfeerst 
Reichgott 

Peterson.CC.· 
Peterson,D.C. 
Peterson,R.W. 
Ramstad 
Spear 
Stump[: 

SPECIAL ORDER 

Schmi1z 
Sieloff 
Stonn 
Waldorf 
Wegscheid 

Taylor 
Willet 

S.F. No. 1742: A bill for an act relating to military affairs; authorizing the 
department of military affairs to purchase certain insurance; amending Min
nesota Statutes 1984, section 15.38, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The.question was taken on the passage of the bill. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Dahl 

Davis 
DeCramer 
Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E., 

Jude 
K·amrath 
Knaak 
Kroening 

. Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 

McQuaid 
Mehrkens 
Merriam 
Moe. R. D. 
Olson 
Pehler 
Pe1erslln ,D. C. 
Peterson ,D .L. 
Peterson,R, W. 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Schmitz 
Sieloff 
Spear 
S"torm 
Stumpf 
Waldorf 
Wegscheid 
Willet 
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SPECIAL ORDER 

[78TH DAY 

S.F. No. 1793: A bill for an act relating to local government; permitting an 
agreement to finance library construction in McGregor. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Johnson, D.E. McQuaid Schmitz 
Anderson DeCramer Jude Mehrkens Sieloff 
Belanger Dicklich Kamrath Merriam Spear 
Benson Diessner Knaak Moe, R. D. Storm 
Berg Frank Kroening Olson Stumpf 
Berglin Frederick Kronebusch Pehler Taylor 
Bernhagen Frederickson Laidig Peterson,D.C. Waldorf 
Bertram Freeman Langseth Peterson,R. W. Wegscheid 
Brataas Gustafson Lantry Purfeerst Willet 
Chmielewski Hughes Lessard Ramstad 
Dahl Isackson Luther Reichgon 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 1643: A bill for an act relating to propeny taxes; permitting Ait
kin county to levy a tax for development purposes; permitting the city of 
Breezy Point to increase its levy; providing for reverse referendum; amend
ing Laws 1984, chapter 502, anicle 13, section "IO. subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was qlled, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 

· Dahl 

Davis 
DeCramer 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isack~on 

Johnson. D.E 
Jude 
Kamrath 
Knaak 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 

McQuaid 
Mehrkens 
Mernam 
Moe, R. D. 
Olson 
Pehler 

· Peterson.CC. 
Peterson. D .C. 
Peterson.D, L. 
Peterson.R. W 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgon 
Schmitz 
Sieloff 
Spear 
Stor'm 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate reven to ihe Order of Business of Repons 
of Committees. The motion prevailed. 

REPORTS OF COMMffl'IEES 

Mr. Moe, RJ). moved that the Committee Reports at the Desk be now 
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adopted, with the exception of reports pertaining to appointments. The 
·motion prevailed. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 2044: A bill for an act relating to port authorities; prohibiting the 
use of state money or credit to pay or guarantee the debt of a port authority or 
its debtor; proposing coding for new law in Minnesota Statutes, chapter 458. 

Reports the same back with the recommendation that the bill be amended 
as follows·: 

Page I, line 10, delete "Public money or" and after "state" insert ''or 
money from the general fund of the state'' 

And when so amended the bill be re-referred to the Committee on Eco
nomic Development and Commerce without recommendation. Amendments 
adopted. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred . 

S.F. No. 2160: A bill for an act relating to unclaimed property; requiring 
that the sum Payable on an abandoned wari-ant issued by a county be con
veyed to the issuing county for deposit in the county treasury; amen.ding 
Minnesota Statutes 1984, section 345.48, subdivision I. 

Reports the same back with the recommendation ihat the bill be amended 
as follows: 

Page I, line 13, delete the new language and insert "except for the 
amounts'' 

Page 1, line 14, after "on" insert "county" and delete "issued by coun
ties" and strike "shall forthwith" and insert "must" 

Page I, line 16, delete "convey sums'·' and insert "deposit amounts" and 
after "on" insert." county" and delete "issued hy" 

Page I, line 17, delete the first "Counties" and delete. "treasurers"' and 
insert "geiteral fund" 3.nd delete "counties, who shall" and insert 
'"'county.'' 

Page I. line 18, delete the new language 

Page I, line 19, delete ·'or conveyance'' 

Amend the title as follows: 

Page 1, line 4, delete "conveyed to" and insert '·'deposited in'' and delete 
"county for deposit in the" and insert "couoiy's" 

Page 1, hnf: 5, delete '·co_unty ·treasury" and insert ·'general fund'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee On Local and Urban Government. to 
which was referred 
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S.F. No. 2105: A bill for an act relating to local government; permitting the 
establishment of special service districts in the cities of Cambridge and 
Lindstrom; providing taxing and other powers to the cities of Cambridge and 
Lindstrom. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 12, after "Cambridge" insert "or the city of Lindstrom" 

Page 3, line 20, delete "or to" 

Page 3, delete line 2 I 

Page 3, line 22, delete "section 473F.08'' 

Page 3, line 26, after "amount" insert "sufficient" 

Page 5, line 12, delete "chapter473F," 

Page 5, line 18, after "obligations" insert "including certificates of 
indebtedness'' 

Page 5, line 32, after the period, insert "The amount of any taxes that are 
required to be levied outside of the territory of the special services district or 
taken from the general funds ofthe municipality to pay principal and interest 
on the obligations shall be reimbursed to the municipality from taxes levied 
within· the special services district.'' 

Page 6, lines 17, 18,22, 23, and 27, delete "ten" and insert "15" 

Page 6, line 21, delete '"2" and insert "3" 

Page 7, line 26, delete "2" and insert "3" 

Page 8, line 28, delete "of Cambridge" 

Pages 8 to 16, delete sections 12 to 22 

Page 16, line 18, after "effective" insert "for the city of Cambridge" 

Page 16, line 19, delete "12 to 22" and insert "I to 11" and after "effec-
tive" insert "for the city of Lindstrom" 

And when so amended the bill do pass ;nd be re-refeffed to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Schmitz from the Committee oh Local and Urban Government, to 
which was referred 

S.F. No. 2255: A bill for an act relating to the city of Cloquet; permitting 
the establishment of a port authority; authorizing the port authority· to exer
cise the powers of a municipal housing and redevelopment authority. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 19, after the period, insert "The port authority commission 
may issue general obligation bonds in the same manner as provided under 
Minnesota Statutes,- -section 458./93, except that no election shall be 
required to authorize their issuance except as provided in section 2. 
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Sec. 2. [GENERAL OBLIGATION BONDS; REFERENDUM ON 
PETITION.] 

Before the issuance of the bonds, the city council shall publish in the offi
cial newspaper of the city an initial resolution autff,orizing the issuance of the 
bonds, and if within ten days after thepublication there is filed with the city 
clerk a petition requesting an election on the proposition of issuing the bonds 
signed by a number of qualified voters greater than. ten perqmt of the number 
who voted in the city at the last general election. the bOnds must not be issued 
uni ii the proposition has been approved by a majority of the votes cast on it at 
a regular or special election." 

Renumber the sections in -sequence 

And when so amended the bill do pass and be re-referred lo the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government,. to 
which was referred 

S.F. No. 2223: A bill for an act relating to the city of Bowlus; permitting 
the city to exceed its debt limit for a firehall. · 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 7, after "debt" insert "in the amount of $20;0()()" 

Page I; lin_e 8, delete "in the amount of' 

Page l,hne 9, delete "$20,0()()," 

. And when so amended the bill do pass and be re-referred 10 the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Agriculture and Natur_al Resources. 
to which was referred 

S.F. No. 2159: A bill for an act relating to the environment; disapproving a 
nuclear waste repository in Minnesota~ making findings on economics of 
nuclear power; ·requiring a report from nuclear power generators on the eco
nomic feasibility of nuclear power; requiring nuclear power plants to be 
decommissioned by December 31, 1990; proposing coding for new law in 
Minnesota Statutes, chapters l 16C and 216B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 3 and 4, delete sections 3 and 4 and insert: 

"Sec. 3. [APPROVAL OF NEW NUCLEAR POWER PLANTS.] 

A new nuclear fission power plant may not 'be constructed in the State 
unless the economic feasibility and the total economic cost:•• to the ratepayers 
are presented to the· legi.Slature and the legislature expressly approves the 
construction by law." · 

Page 4, line 3, delete "4" and insert' '3" 

Renumber the sections in sequence 
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Amend the title as follows: 

Page I, line 3, delete everything after the semicolon 

Page I, delete lines 4 and 5 

[78TH DAY 

Page l, delete everything before the semictJlon and insert "approval of 
new nuclear power plants" 

Page I, line 8, delete "chapters" and insert "chapter" and delete "and" 

Page I, line 9, delete "216B" 

And when so amended. the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources. 
to which Was referred 

S.F. No. 2091: A bill for an act relating to agriculture; creating a rural 
economy adjustment board; providing for the issuance of bonds or other 
ob_ligations by the board and the loan of proceeds to counties for grants or 
loans to farmers to repay ·or refin3nce existing indebtedness; authorizing the 
levy and collection of taxes for the repayment of loans by counties; permit
ting the acquisition of conservation easements in agricUltural property; pro
posing coding for new law in Minnesota Statutes, chapter 41A. 

Reports the same back with· the recommendation that the bill be amended 
as follows: 

Page I, line 15, delete "16" and insert "14" 

Page I, delete lines 18 to 28 and insert: 

''Agricultural economic conditions in the state require authorization f0r 
loans as provided in this act to preserve the rur'al area.<; of rhe slale and 
making loans under this act constitutes an essential public purpose.'' 

Page 2, delete lines I to 24 

Page 2, line 27, delete "16" and insert "14" 

Page 2, line 31, before the period, insert ", also including poultry" 

Page 2, line 36, delete everything after "3." and insert "[COMM[S, 
SIONER.] ''Commissioner'' means the commissioner of the departmeflf of 
finance.'' 

Page 3, delete line I 

Page 3, line 7, delete everything after "means" and insert "family farm, 
family farm corporation, authorized farm corporation, as defined in section 
500.24." 

Page 3, delete lines 8 to I 0 

Page 3, delete section 4 

Page 3, line 33, delete "[41A.25]" and insert "[41A.24]" 

Page 3, lines 34 and 35, delete "board" and insert "commissioner"· 

Page 3, line 35, delete "i_t" and insert "the commissioner" 
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Page 4, line 1, delete "6 or 7" and insert "5" 

Page 4, line 3, delete "8" and insert "6" · 
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Page 4, line 5, delete "board" in both places and insert "commissioner" 

Page 4, lines 7, 8, 11, 13 and 30, delete "board" .and insert 
''commissioner'' 

Page 4,hne 19, delete "7" and insert "5" 

Page 4, line 33, delete" 16" and insert "14" 

Page 5, lines 2 and 11, delete "16" and insert "14" 

Page 5, lines 2, 9, 13, 14, 18 and 20, delete "board'.' and insert 
''commissioner'' · 

Page 5, line 5, delete everything after "money'' 

Page 5, line 6, delete "to section 6," and delete "7" and insert "5" 

Page 5, line 8, delete "8" and insert "6" 

Page 5, line 18, delete "it:/' and insert "the commissionei's" 

Page 5, line 22, delete "board" in both places and insert "commissioner" 

Pages 5 and 6, delete section 6 

Page 6, line 28, delete "[41A.27]" and insert "[41A.25]" 

Page 6, lines 29 and 33, delete "board" and insert "commissioner" 

Page 6, line 34, delete "board" in both places and insert "commissioner" 

Page 7, lines I, 8 and 22, delete "16" and insert "14" 

Page 7, lines 2; 12 and 36, delete "board" and insert "·commissioner" 

Page 7, line 9, delete the first "of' and insert "to" 

Page 7, line 11, delete "8" and insert "6" 

Page 7, line I 3, delete the comma 

Page 8, line I, delete "5" and insert "4" 

Page 8, line 14, delete "[41A.28]" and insert "[41A.26]'' 

Page 8, lines 15, 16 and 20, delete ''board" and insert "commissioner" 

Page 8, line 17, delete "I 6" and insert "14" 

Page 8, line 21, delete "board" in both places and inse~ "commissioner'' 

Page'9, line 13, delete "[41A.29]" and insert "141A.271" and delete 
"BOARD" and insert "COMMISSIONER" 

Page 9,_ line 14, delete "hoard" in bo.th places and insert "commissioner" 

Page 9, iines 16, 17, 30and35,delete "/6" anu insert "/4" 

Page 9, lines 18, 21, 22, 26, 27, 29, 33, 35 and 36, delete "board" and 
in·sert ''commissioner'' 

Page 9, line 3 I, delete "[41 A.30)" and insert "[41A.28]" 
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Page 10, line 2, delete "resolution of the members of the board" and 
insert ''order of the commissioner'' 

Page 10, line 15, delete "resolution" and insert "order" 

Page 10, lines 16, 17, 18, 21, 26, 27; 33 and 35, delete "board" and insert 
''commissioner'' 

Page 10, line 29, delete "resolutions" and insert "orders" 

Page 10, line 3 I, delete "a bond resolution of the board" and insert "an 
order of the commissioner" 

Page 11, line 6, delete "A resolution or resolutions" and insert "An 
order" 

Page 11, line 21 , after ''consent'' insert ''to'' 

Page II, lines 23, 25, 29 and 36, delete "board" and insert 
''commissioner'' 

Page II, line 26, delete "5" and insert "4" 

Page 11, lines 30 and 36, delete "its" and insert "the commissioner's" 

Page II, line 32, delete "members of the board" and insert 
''commissioner'' 

Page 12, lines I, 5, 6, 15, 18, 21, 25, 29 and 35, delete "board" and insert 
''commissioner'' 

Page 12, line 4, delete "[41A.31]" and insert "[41A.29]" 

Page 12, lines 6 and 17, delete "16" and insert."14" 

Page 12, lines 9 and 12, delete "resolution" _and insert "order" 

Page 12, line 17, _delete "reso.lutiOn or resolution" arid insert "order'_' 

Page 12, line 25, delete "resolution" and insert "an order" 

Page 12, line 27, delete "[41A.32]" _and insert "[41A.30]" 

Page 12, line 30, delete "board" in both ylaces and insert 
·'commissioner'' 

Page 13, lines 5 and 19, delete "board" and insert "commissioner" 

Page 13, line 20, delete "it" and insert "the commissioner" 

Page 13, lines 21, 23, 25 and 35, delete "/6" and insert "/4" 

Page 13, line 24, delete "[41A.33]" and insert "[41A.3I]'' 

Page 13, line 34, delete "[41A.34]" and insert "[41A.32]" 

Page 14, lines 2, 6, 8, 12, 16 and 26, delete "16" and insert "14" 

Page 14, line 2, delete "a resolution" and insert "an order" 

Page 14, lines 7, 9 and 12, delete "resolution" and insert "order" 

Page 14, lines 9, 15 and 26, delete "board" and insert "commissioner" 

Page 14, line IO, delete "it" and insert "the commissioner" 

Page 14, line 14, delete "[41A.35]" and insert "[41A.33]'' 
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· Page 14, line 24, delete ''[4IA.36]" and insert "[4IA.34]" 

Page 15, line 9, delete."/6" and insert "/4" 
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Page 15, line 16, delete "9" and 'insert "7" and delete "JO" and insert 
"8" 

Renumber the sections in .. sequence 

Amend the title as follows: 

Page I, line 2, delete "creating a rural economy" 

Page I, line 3, delete "adjustment board;" 

Page 1, lii1e 4, delete ''board'' and ·insert ''commissioner of finance'' 

Page 1, line 5, delete "grants or" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report· adopted. 

Mr. Solon from the Committee on Economic Development and Com
merce, to which was referred 

SY No. 1905: A bill for an act relating to insurance; prohibiting discrim
ination in auto i"nsu_qmce based upon marital dissolution; amending Minne
sota Statutes 1984, section 65B.13; and proposing coding for new law in 
M_innesota Statutes, chapter 65B. 

Reports the same back with the recommendation that the bill· be amended 
as follows: 

Page I, line 14, after "standard" insert "or preferred" 

Page 2, line 18, delete "either" and insert "only" 

Page 2, line 19, delete everything after "to" 

Page 2, delete lines 20 to 30 

Page 2, .line _31, delete '' record_ of'' 

Page 2, line 33, before the period, insert '-'-. provided the persoi1 or persons 
to be insured meets the insurer's eligibility standards" 

Page 2, after line 33, insert: 

"Subd. 2. [NAMED INSURED.] A na_med insured under a policy of pri, 
vate passenger vehicle insurance shall have· the premium determined at the 
first a_nd any subsequent renewals of the policy. qfter entry of a valid decr_ee of 
dissolution of the marriage of the named insured·only on the basis of the 
driving record applicable to the named insured and any person who is to be 
an insured, as defined in section 65B .43, under the policy to be renewed." 

And when so amended the bill do ·pass. Amen~·ments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was 
referred 

S.F. No. 2051: A bill for an act relating to highways; providing for 
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transfers of ownership ·of certain highways between the commissioner" of 
transportation and Hennepin county; adding new routes to the trunk highway 
system in substitution of existing routes; deleting routes from the trunk high
way system; authorizing the corµmissjoner of transportation to add certain 
routes to the trunk highway system; amending Minnesota Statutes 1984, 
section 161.117. 

Reports _the same back with the recommendation that the bill be amended 
as follows; · 

Pages 2 and 3, delete section 3 

Page 4, line 10, delete "University Avenue" 

Page 4, line 11, delete "at the northerly limits of' and insert "Route No. 
394 in" 

Page 4, delete section 7 

Page 6, line 15, delete "JO" and ins_ert "8" 

Page 6, line 27, delete "the" and insert "-its intersection with" 

Page 6, line 28, deleie "interchange on" and insert "ilear" 

Page 7, delete lines 2 to 5 

Page 7, line 6, delete "(6)" and insert "(5)" and delete "52" and insert 
"12" 

Page 7, line IO, delete "/7)" and insert "/6)" 

Page 7, line 14, delete "(8)" and insert "(7)" 

Page 7, line 18, delete "(9)" and insert "/8)" 

Page 7, after line 20, insert: 

"(9) New Brighton Boulevard from its intersectiof1• with marked lntersrate 
Highway No. 35W to its intersection with Broadway Street Northeast. in the 
city of Minneapolis;" 

Page 7, line 32, delete "Interstate" arid insert "Trunk" and delete "94" 
and insert ''No. 101" 

Page 8, lines 9, 11, 15 and 30, delete" 14" and insert" 12" 

Page 8, delete lines 19 to 26 

Page 8,_line 33, delete "a" and ins_ert ''the" and delete "sections 1 to /4" 
and insert "section 9, subdivision 2, clause (/OJ.," 

Page 9, line 1, delete ''14" and insert "/2" 

Page 9, line 7, delete "9" and insert "7" 

Page 9, line 12, delete "14" and insert "12. or by reason of' route 
description revisions required by the. transfer" 

Page 9, _line 13, delete '' 11, subdivision 2 is'' and insert ''9, subdivisions I 
and 2 are" 

Page 9. line 14, delete "/3" and insert "l/" and delete "l/" and insert 
"9" 
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Page 9, line 15, delete "subdivisions 1,_ 3 and 4" and insert "subdivision 
3" and delete "10, 12, and}3," and.insert "8, JO and 11" 

Renumber the sections in sequence 

And when so amended the bill do pass and be re-referred to the _Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. ·schmitz from the Committe:e·0n Local and Urban Go\/ernment, to 
which was referred 

S.F. No. 2066: A bill for an act relating to_ the city of Redwood Falls: 
authorizing the city to exercise development and redevelopment powers. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page l, delete lines 6 to 10 and insert: 

"Section 1. [REDWOOD FALLS; RURAL DEVELOPME_NT FINANC-
ING AUTHORITY POWERS.] . 

The city of Redwood Falls may exercise the same pOwers Gs Q rural 
.development financing authority established under Minnqota Statutes, sec
tion 362A.0l, or other law.- The city ma'y exercise·-a[[. the power,s. relating to 
the rural development financing authority grc;mted to a county by Minnesota 
Statutes, chapter 362A, or other law. 

Sec. 2. [REDWOOD FALLS; PORT AUTHORITY POWERS.] 

The city of Re(Jwood Falls may exercise the .same powers as a. port 
authority established under Minnesota Statutes, section: 458.09, or other 
law. The city may exercise all the powers relating to the port _authority 
granted to a city by Minnesota Statutes, chapter 458, or other law. The port 
authority commission may i."i.me general obligation bonds ·1n the same -man
ner· as provided under Minnesota Statutes, section 458.193, except thClt no 

-election shall be required to authorize their issuance except as provided in 
section 3. 

Sec. 3. [GENERAL OBLIGATION BONDS; REFERENDUM ON 
PETITION.] 

Before the issuance of the bonds authorized in section 2., the cit_)· council 
shall p1:1blish in the official newspaper of the city an initial resolution 
authorizing the issuance of the bonds, and if within ten da\'s after the publi
cation there is filed with the city clerk a petition requesting ·an election on the 
proposition of issuing the bonds, ·signed by a number of qualified voters 
-greater than ten percent of the number who vOted in -the city at the last gen
eral eltction, the _bonds must not be issued until the propositon has beew 
approvedby a majority of.the- votes cast on it al a regular or special e!l?ction. 

Sec. 4. [REDWOOD FALLS; _HOUSING AND REDEVELOPMENT 
AUTHORITY POWERS J 

The _city of Redwood Falls may exercise .rhe same powers as-a municipal 
housing and redevelopmenr authority established under Minnesota Statutes, 
section 462 .425, or other law. The ·city may exercise·alf the powers relating 
to the municipal hOu.~ing and redevelojJment authority granted to a citv bv 
Minnesota Statutes, chapter 462, or other law." • • 
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Page I, line 11, delete everything before ''The'' and insert: 

"Sec. 5. [REDWOOD FALLS; DEVELOPMENT AND REDEVELOP
MENT POWERS.]" 

Page I, line 20, before the first "The" insert "Notwithstanding any con
trary provision of laW·or city charter,·" and delete: "this sectio_n" and insert 
"sections 1 to 5" · 

Page 2, line 2, delete "Section J'' and insert "This act" 

Renu~ber the sections in sequence 

And when so amended the bill-do pass and be Te-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was 
referred 

S.F. No. 1473: A bill for an :act relating to transportation; advertising 
devices; authorizing advertising on certain telephone booths; ·amending 
Minnesota Statutes 1984, section 160.27, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 14, after "city" insert "or town" 

Page I., line 19, delete everything ·after the first "city" and insert "or 
town.'' 

And when so amended _the bill do pass. Amendments adopted. Report 
adopted. 

Mt> Purfeerst from the Committee on Transportation, to which . was 
referred 

S.F. No. 2144: A bill for an act relating to transportation; railroads; per
mitting transportation regulation board to approve certain rate changes and 
applic3.tions for track abandonment or discontinuance Of -service in certain 
cases without a public hearing; amending Minnesota Statures I 984, section 

· _221 .041, _subdivision I; Mirinesota Statutes. 1_985 Supplement, sections 
219.741; and 219.85. · 

· Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 10, insert: 

"Section I. Minnesota Statutes 1984, section I 74A.02, subdivision 4, is 
amended to read: 

Subd. 4. [HEARl~IG YFQN PETITIO~IS HEARINGS; NOTICE.) With 
respect to those matters within its jurisdiction the board shall receive, hear 
an.d determine wi-t-lttR 5Ht" meHth-s all petitions filed with it in ·accordance_ with 
the procedures established by law and may hold hearings and make determi
nations upon its own motion to the same extent, and in every instance, in 
which it may do so upon petition. Upon receiving·peti-tions filed·pursuant to 
sectiom 22/.06/, 221.08/, 221./2/, subdivision I, 221./51, 221.296, and 
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221.55, the board shall give notice of the filing of the petition to representa
tives uf associations or other interested.groups or persons who have regis
tered their names with the board for that purpose and to ·whomever the board 
deems to be interested in the petition. The board may grant or deny the 
request of the petition 30 days after notice of the filing has been fully given. If 
the board receives a written objection and notice of intent to appear at a 
hearing to object to the petition from any person within 20 days of the notice 
having been fully given, the request of the petition shall be granted or denied 
only after a contested case hearing has been conducted on the petition, 
unless the objection is withdrawn prior to the hearing. The board may elect 
to hold a_contested case hearing if no objections to the petition are received. 
If a timely objection· is not received, or if received and withdrawn, and the 
request of the petition is denied without hearing, the petitioner may request 
within 30 days of receiving the notice of denial, and shall be granted, a 
contested case hearing on the petition. 

Sec. 2. Minnesota Statutes 1984, section 2l6A.05, subdivision 5, is 
amended to read: 

Subd. 5. [HEARINGS UPON PETITIONS.] With respect to those matters 
within its jurisdiction the commission shall receive, hear and determine all 
petitions filed with it in accordance with the rules of practice and procedure 
promulgated by the commission, and may investigate, hold hearings and 
make determinations upon its own motion to the same extent, and in every 
instance, in: which it may do so upon petition. l::J.pet1 Feeei•.-ing f)Ctitians meti 
pu,sueat to seetioas 221.!le 1, 221.()81, 221. l 21; subei, ision +-, 22 l . l §I, 
221.2%, aell 221.§§, the eemmissie• sltall gt,;e HOti€e ef the filiHg ef the 
jle!itioo to ,eprese11tati,,es ef assoeiatio11s Of ether inte,estee gffillf'S Of per
seHS wbe iHwe •egisleree theif flflffiCS with !he e,eeeuti,,e see,eta,y fef that 
pufjlese aHe to wt.ome·,'ef l,e eeems to be iate,estell in !he petitieH. +lie 
eommissieR may gffiHt Of deny the re<juesl ef the jle!itioo JG days aftef HOti€e 
ef the filiHg has laeeH fuHy gi¥e&.- If the eemmissiea ,eeei, es a WfitteH 
ebjeetieH aee a HOti€e ef iHteflt to "l'J3ffif at a heafi,ig le el,jeet le the jle!itioo 
frem ""Y f"'l'S"II withiR ;!() days ef the - i>a¥iHg laeeH fuHy gi¥e&.- the 
fC<j..esl ef the jle!itioo sl,all be g,a,,ted e, <leHiee ffllly aftef a eeRtestea ·ease 
RCafH!g hfls beeH eeReHetee Oft the petitieR, ttfl!ess the ebjeetiSH is witRBfOWft 
jlfief le the l!ee,iRg. +lie eemmissieR may eleet le ookl a eeRtestee ease 
heafi,ig if"° ebjeetieRs le the jle!itioo are reeei,,ell. If a lifHely objeetieR is 
oot ,eeeivell, Of if reeei·, ell aHe witl!,lfl,,,,,., aee the fe<j..esl ef the jle!itioo is 
<leHiee w+!l!ettt heaFing, the petitie11e, may re<juesl withiR. JG days ef rerei¥-
iftg the HOti€e ef tleftial, aee sl,all be g,aRte!I, u eeRtestell ease heafi,ig oo the 
petitien. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 219.47, subdivision 
1., is amended to read: 

Subdivision l. [PERMANENT.] The board, upon application made, after 
a thorough investigation aee heafi,ig ift aey pertieula, ease, may permit a 
common carrier, person, or corporation to which sections 219.4S"to 219.53 
apply, to erect an ove_rhead or side obstruction closer to the track than pro
vided for in section 219.46, to construct track at less clearance than provided 
for in section 219.46, and to reconstruct and maintain them_ when in .the 
judgment of the commissioner compliance with the clearance prescribed in 
section 219 .46 is unreasonable or unnecessary or the erection or construction 
of the overhead or-side obstruction or tracks or the reconstruction and main-
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tenance of them at less clearance than provided in section 219.46 will not 
create a condition unduly hazardous to the employees of that common car
rier, person, or corporation. Before taking final action on the application, the 
board need conduct only those hearings or other proceedings as it finds 
necessary for the resolution of the material issues raised by the 
application.'' 

Page 3, after line 28, insert: 

"Sec. 7. Minnesota Statutes 1984, section 221.291, subdivision 3, ts 
amended to read: 

Subd. 3. [TRANSPORTATION OF HAZARDOUS MATERIALS.] A 
person who ships, transports, or offers for transportation hazardous waste or 
hazardous material in violation of a provision of this chapter or a rule or order 
of the commissioner or board adopted or issued under this .chapter which 
specifically applies to the transportation of hazardous material or hazardous 
waste is guilty of a misdemeanor and upon conviction -shaH may be fined flet 
less- tftftft up to the maximum fine which may be imposed for a misdemeanor 
for each violation." 

Renumber the· sections in sequence 

Amend the title as follows: 

Page I, line 2, after the second semicolon, insert "clarifying procedures in 
certain contested matters brought before the transportation regulation board; 
permitting the transportation regulation board to grant cle·arance varia·nces 
without evidentiary hearings in certain cases;" 

Page 1, line 6, after the semicolon, insert "providing a maximum fine for 
motor carri~r violations involving transportation of hazardous materials;'' 

Page I, line 7, delete "section" and insert "sections 174A.02, subdivi
sion 4; 216A.05, subdivision 5;" and before "Minnesota" insert "221 .291, 
subdivision 3;" 

Page 1, line 8, after "sections" insert "219 .47, subdivision 1;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.F. No. l 861: A bill for an act relating to education; appropriating money 
to the department of education for grants to the Little Crow Regional 
Tele-Network. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 2099: A bill for an act relating to taxation; gasoline; abolishing 
the credit for agricultural alcohol gasoline; repealing Minnesota Statutes 
1985 Supplement, sections 296.0 I, subdivision 24; and 296.022, subdivi
sions 7 and 8. 

Reports the same back with the recommendation that the bill be re-referred 
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· to the Committee on Taxes and Tax Laws without recommendation. Report 
adopted. 

Ms. Berglin from the Committee on He·alth and Human Services, to which 
was·re-referred 

S.F. No. 912: A bill for an act relating to human services; providing state 
hospital revolving fund for chemical dependency; creating a consolidated 
fund for payment of chemical dependency treatment; appropriating money to 
counties for treatment; providing for client eligibility, vendor eligibility, and 
state collections; providing for American Indian special funding; removing 
chemical dependency treatment from medical assistance, general assistance 
medical care, and general assistance funding; amending Minnes0ta Statutes 
1984, sections 246.04; 246.18; 246.23; 246.50, by adding a subdivision; 
246.5 I, subdivision I; 246.54; 256B.02, subdivision 8; 256B. 70; and 
256D.03, subdivision 4; proposing coding for new law in Minnesota Stat
utes, chapter 246; and-proposing coding for new law as Minnesota Statutes, 
chapter 254 B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 246.04, is amended to read: 

246.04 [BOOKS AND ACCOUNTS.] 

The commissioner of human services shall keep at his office a proper and 
complete system of books and accounts with each institution, showing every 
expenditure authorized and made therefor. Such books shall contain a sepa
rate account of each extraordinary or special appropriation made by the leg
islature, with every item of expenditure therefrom. The commissioner shall 
maintain a separate fund for all chemical dep~ndency appropriations that 
will provide for an ascertainable review _of receipts and expenditures under 
section 246. I 8, subdivision 2. 

Sec. 2. Minnesota Statutes 1984, section 246.18, is amended to read: 

246.18 [DISPOSAL OF FUNDS.] 

Subdivision 1. [GENERALLY.] Except as provided in subdivision 2, 
every officer and employee of the several institutions under the jurisdiction 
of the commissioner of human services shall pay to the accounting officer 
thereof any funds in his hands belonging to the institution. Every accounting 
officer, at the close of each month or_ oftener, shall forward ·to the commis
sioner of human services a Statement of the amount and sources of all moneys 
received. On receipt of such statement, the commissioner shall transmit the 
same to the commissioner of finance, who shall deliver to the state treasurer a 
draft upon the accounting officer for the same specifying the funds to which it 
is to be credited. Upon payment of such draft, the amount shall be so 
credited. 

Subd. 2. [CHEMICAL DEPENDENCY FUND.] Money received by a 
chemical dependency treatment facility operated by a hospital or_ nursing 
home under the jurisdiction of the commissioner of human services must be 
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deposited in the state treasury and credited to a chemical dependency fund. 
Money in the chemical dependency fund is appropriated to the commissioner 
to operate chemical dependency programs. 

Subd. 3. [CHEMICAL DEPENDENCY ACCOUNTS.] The commis
sioner of finance shall provide accounting procedures for separate interest 
bearing chemical dependency accounts within the chemical dependency fund 
for each state facility providing chemical dependency services that will allow 
money to be readily available to finance chemical dependency programs. 
After June 30, 1992, the commissioner must not allocate money to a state 
facility for chemical dependency programs in excess of the amount of 
deposits of money received by the facility and deposited in the facility's 
chemical dependency account without the approval of the governor after 
consultation with the legislative advisory commission, except that before 
June 30, 1992, the commissioner may transfer or supplement funds in 
chemical dependency accounts to cover any revenue shortfall in a particular 
state hospital chemical dependency program. Twenty percent ofthe money 
in the chemical dependency fund that was reappropriated from the state 
hospital account must be transferred to the state hospitals' chemical depen
dency accounts on a pro rata basis as an advance payment for chemical 
dependency services to be delivered under sections 8 to 16. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 246.23, is amended 
to read: 

246.23 [PERSONS ADMISSIBLE TO STATE HOSPITALS.] 

No person who has not a settlement in a county, as defined in section 
256D.18, shall be admitted to a state hospital for persons with mental illness, 
mental retardation, or chemical dependency, except that the commissioner of 
human services may authorize admission thereto when the residence cannot 
be ascertained, or when the circumstances in his judgment make it advisable. 
Except for emergency admissions under sections 253B.05 and 253B.JJ, or 
when authorized by the commissioner, a chemical dependency program 
must not admit a chemically dependent person unless the cost of services will 
be paid for by private money or nongovernmental third-party payments, the 
person has been placed by a county or a federally recognized tribal unit that 
is responsible for payment, or the hospital obtains approval of the admission 
from the county financially responsible' for the person. The commissioner 
shall maintain and enhance cooperative and effective relationships between 
counties and state hospitals and between the various state hospital chemical 
dependency programs. In carrying out this responsibility the commissioner 
shall maintain a regionally based system of chemical dependency programs. 
When application is made to a judge of probate for admission to any of the 
state hospitals above named for admission thereto, if he finds that the person 
for whom application is made has not such residence, or that his residence 
cannot be ascertained, he shall so report to the commissioner; and he may 
recommend that such person be admitted notwithstanding, giving his reasons 
therefor. The commissioner of human services shall thereupon investigate 
the question of residence and, if he finds that such person has not such resi
dence and has a legal residence in another state or country, he may cause him 
to be returned thereto at the expense of this state. 

Sec. 4. Minnesota Statutes I 984, section 246.50, is amended by adding a 
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subdivision to read: 

Subd. 9. "Chemical dependency programs" means all planned services 
for chemically dependent persons provided by the commissioner in a specific 
state hospital, the chemical dependency unit operated by the Ah-Gwah
Ching nursing home, and diagnostic evaluation, prevention, referral, outpa
tient, or aftercare services developed as part of licensed residential or.nonres
idential chemical dependency treatment programs. 

Sec. 5. Minnesota Statutes 1984, section 246.51, subdivision 1, is 
amended to read: 

Subdivision l. [PROCEDURES.] The commissioner shall make investi
gation as necessary to determine, and as circumstances require redetermine, 
what pan of the cost of care, if any, the patient is able to pay. If the patient is 
unable. to pay the full cost of care the commissioner shall make a determina
tion as to the ability of t~e relatives to pay. The patient or relatives or both 
shall provide the commissioner documents and proofs necessary to deter
mine their ability to pay. Failure to provide the commissioner with sufficient 
information to determine ability to pay may make the patient or relatives, 
both, liable for the full f""' €flj>ita cost of care until the time. when sufficient 
information is provided. No parent shall be liable for the.cost of care given a 
patient at a state hospital after the patient has reached the age of 18 years. 
The commissioner's determination shall be conclusive in any action to 
enforce payment of the cost of care unless appealed from as provided in 
section 246.55. All money received, except for chemical dependency 
receipts, shall be paid to the state treasurer and placed in the general fund of 
the state and a separate account kept of it. Responsibility under this section 
shall not apply to those relatives having gross earnings of less than $11,000 
per year. 

Sec. 6. Minnesota Statutes 1985 Supplement, section 246.54, is amended 
to read: 

246.54 [LIABILITY OF COUNTY; REIMBURSEMENT.] 

Except/or chemical dependency services provided under sections 8 to 16, 
the patient's or resident's county shall pay to the state of.Minnesota a ponion 
of the cost of care provided in a state hospital to a patient or resident legally 
settled in that county. A county's payment shall be made from the county's 
own sources of revenue and payments shall be paid as follows: payments to 
,the state from the county shall equal ten percent of the per capita rate, as 
determined by the commissioner, for each day, or the portion thereof, that the 
patient or resident spends at a state hospital. If payments received by the state 
under sections 246.50 to 246.53 exceed 90 percent of the per capita rate, the 
county shall be responsible for paying the state only the remaining amount. 
The county shall not be entitled to reimbursement from the patient. or resi
dent, the patient's or resident's estate, or from the patient's or resident's 
relatives, except as provided in section 246.53. No such payments shall be 
made for any patient or resident who was last committed prior to July 1, 
1947. 

Sec. 7. [246.64] [CHEMICAL DEPENDENCY SERVICE 
AGREEMENTS.] 

Subdivision 1. [CHEMICAL DEPENDENCY RATES.] Notwithstanding 
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sections 246.50, subdivision 5; 246.511; and 251.011, the commissioner 
shall establish separate rates for each chemical dependency service 
operated by the commissioner and may establish separate rates for each 
service component within the program by establishing fees for servh:es or 
different per diem rates for each separate chemical dependency unit within 
the program based -on actual costs attributable to the service or unit. The 
rate must allocate the cost of all anticipated maintenance, treatment, and 
expenses including depreciation of buildings- and equipment, interest paid-on 
bonds issued for capital improvements for chemical dependency programs, 
reimbursement and other indirect costs related to the operation of chemical 
dependency programs other than that paid from the Minnesota state building 
fund, and losses due to bad debt. The rate _must not include allocations of 
chaplaincy, patient advocacy, or- quality assurance costs that are not 
required for chemical dependency licensure by the commissioner or certifi
cation for chemical dependency by the Joint Commission on Accreditation of 
Hospitals. Notwithstanding any other law; the commissioner shall treat 
these costs as nonhospital department expenses. 

Subd. 2. [DEPRECIATION COLLECTIONS.] Beginning July 1, 1987, 
depreciation collected under subdivision 1 must be credited to the general 
fund and principal and interest on the bonded debt collected under subdivi
sion 1 must be deposited in the state bond fund. 

Subd. 3. [RESPONSIBILITIES OF COMMISSIONER.] The commis
sioner shall credit all receipts from billings for rates set in subdivision 1, 
except those credited according to subdivision 2, to the chemical depen
dency fund. This money must not be used for a hospital activity that is not a 
chemical dependenc'y service Dr an allocation of expenditures that are 
included in the base for computation of the rates under subdivision 1. The 
commissioner may expand chemical dependency services so long as expen
ditures are recovered by patient fees, transfer of funds, or supplementary 
appropriations. The commissioner may expand or reduce chemical depen
dency staff complement as long as expenditures are recovered by patient 
fees, transfer of funds, or supplementary appropriations, An increase or 
decrease in chemical dependency staff shall not result in an increase or 
decrease in staff in- any facility or unit not providing chemical dependency 
services. Notwithstanding chapters 176 and 268, the commissioner shall 
provide for the self-insurance of state hospital chemical dependency pro
grams for the costs of unemployment compensation and workers' compen
sation claims. The commissioner shall provide a biennial report to the chairs 
of the senate finance subcommit_tee on health and human services, the house 
of representatives health and human services division Of appropriations, and 
the senate and house of representatives health and human services 
cdmmittees. 

Subd. 4. [TRADE SECRET INFORMATION.] Notwithstanding any law 
to the contrary, data concerning matters affecting the competitive position of 
the chemical dependency programs is "trade secret information" for pur
poses of classification under section·l 3 .37, subdivision 2. · 

Sec. 8. [254B.0l] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this section apply to 
sections 8 to 20. 

Subd. 2. [AMERICAN INDIAN.] For purposes of services provided under 
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section 16, subdivision 7; "American Indian" ·means. a person who is a 
m·embet of an India_n tribe, and the commissioner shall use the definitions of 
"Indian" and ''Indian tribe" and "Indian organization" provided in PUblic 
Law Number 93-638. For purposes of services provided under sectfon 16, 
subdivision 4, ·"American Indian" means a resident of federally recognized 
tribal lands who is recognized as an 1ndian person by the .federally recog
nized tribal governing body. 

Subd. 3. [CHEMICAL DEPENDENCY SERVICES.] "Chemical depen, 
dency services." means a planned program o[ c'are .for the treatment of 
chemical dependency or chemical abuse to minimize or prevent further 
chemical abuse by the person. Diagnostic, evaluation, prevention, referral, 
detoxification, and ajiercare services that are not part of a program of care 
licensable as a_ residential .or nonresidential chemical dependency treatment 
program are not chemical dependency services for purposes of this section. 

Subd. 4. [COMMISSI;)NER.] Unless otherwise indicated, "commis
sione .. r'' means the commissioner of huf!Zan s,ervices. 

Subd. 5. [LOCAL AGENCY.] "Local agency .. means the agency desig
nated by a board of county coirimissiotiers or . a human st;rvices board to 
make placements and submit state invoices according to sections 8 to 20. 

Subd. 6. [LOCAL MONEY.] "Local m(Jney" means county levies, com
munity -social services block grants, federal Socia{ services money, of other 
money that may be spent at county· discretion to provide chemical depen
dency servic_es eligible for payment according to sections 8 to 20. 

Sec .. 9. [254B.02] [CHEMICAL DEPENDENCY ALLOCATION 
PROCESS.] 

Subdivision 1. [CHEMICAL DEPENDENCY TREATMENT ALLOCA
TION.] The commissioner shall annually divide the money available in the 
chemical dependency fund that is not held in reserve by counties from a 
previous allocation. Twelve percent of the money must be reserved for 
treatment of_ American Indians by eligible Vfndors under section 12. The 
remainder of the money must be allocated among the counties Clccording to 
the following formula, using .state demo.grapher data and other data sources 
determined by the commissioner: 

(a) The county non-Indian and over age 14 per capita-months of eligibility 
for aid to families With dependent children, gen_eral assistance, and medical 
assistance· is divided by the total state non-Indian and over age 14 per 
capita-months of eligibility to determine the caseload factor for each county. 

(b) The average median family income for the previous three years for the 
state is divided by the average median family incomefor the previous three 
years for each county to deterf!!-ine the income factor. 

(c) The non-Indian and over age 14 population of the county is multiplied 
bv the· sum of the income factor ·and the caseload factor to determine the 
adjusted population. 

(d) $15,000 shall be allocated to each coumy. 

(e) The remaining funds shall he allocated proportional to the county 
adjusted population. 
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Subd. 2. [COUNTY ADJUSTMENT; MAXIMUM ALLOCATION.] The 
commissioner shall determine the state money used by each county in fiscal 
year 1986, using all state data sources. If available records do not provide 
specific chemical dependency expenditures for every county, the cornmis~ 
sioner shall determine the amount of state money using estimates based on 
available data. In state fiscal year 1988, a county must not be allocated more 
than 150 percent of the state money spent by or on behalf of the county for 
chemical dependency treatment services eligible for payment under section 
12. The allocation maximums must be increased by 25 percent each year. 
After fiscal year 1992, there must_ be no allocation maximum. The commis
sioner shall reallocate the excess over the maximum to counties allocated 
less than the fiscal year 1986 state money, using the following process: 

(a) The allocation is divided by 1985 state expenditures to determine per
centage of prior expenditure, and counties are ranked by percentage of prior 
expenditure. 

(b) The allocation of the lowest ranked county is raised to the same per
centage of prior expenditure as the second lowest ranked county. The allo
cation_. of these two counties is then raised to the percentage of prior expen
ditures of the third lowest ranked county. 

(c) The operations under paragraph (b) are repeated with each county by 
ranking until the money in excess of the allocation maximum has been 
allocated. 

Subd. 3. [RESERVE ACCOUNT.] The commzsswner shall allocate 
money from the reserve account to counties that, during the current fiscal 
year, have met or exceeded the base level of expenditures for eligible chem
ical dependency services from local money. The commissioner shall estab
lish the ·base level for fiscal year 1988 as the amount of local money used for 
eligible services in calendar year 1986. In later years, the ba.Se level must be 
increased in the same proportion as state appropriations to ·implement sec
tions 8 to 20 are increased. The base level must n_ot be decreased if appro
priations are decreased in later years. The local match rate for the reserve 
acc_ount is the same rate as applied to the initial allocation. Reserve account 
payments must not be included when calculating the county adjustments 
made according to subdivision 2. 

Subd. 4. [ALLOCATION SPENDING LIMITS.] Money allocated 
according to subdiVision J ·and section 16, subdivision 4, ls available for 
payments for up to two years. The commissioner shall deduct paymentsfrom 
the most recent year allocation in which money is available. Allocations 
under this section that are not used within two years must be reallocated to 
the reserve account for payments under subdivision 3. Allocations u'nder 
section 16, subdiVision 4, that art? not used within two years must be reallo
cated for payments under section 16, subdivision 5. · 

Subd. 5. [ADMINISTRATIVE ADJUSTMENT.] The commissioner may 
make payments to local agencies from money allocated under this section to sup
port administrative activities ulider sections 10 and 11. The administra
tive payment must not exceed five percent of the first $50,000, four percent 
of the next $50,000, and three percent of the remaining county allocation and 
must not be paid if the level of expenditures indicates that the allocationJor 
the year will be eXhaustrd by payments for services from the allocation. 
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Twe11ty-five percent of the .admif!istrative allowance shall be .advanced at the 
beginning of each year and remaining payments must be made under this 
section a/ the end of eachquarterfroin any unspent allocation for that year. 

Sec. 10:·· [254B.03] [RESPONSIBILITY TO. PROVIDE CHEMICAL 
DEPENDENC,YTREATMENT.J . . ... 

Subdivision J. [LOCAL AGENCY DUTIES.] (a) Every local agency 
shall provide chemical dependency services. to pers9ns residing within its 
jurisdiction who meet criteria established by the commissioner for place
ment in -a chemical." dependency reside'ntial or nonresidential _treatment 
service. Chl!inical dependency money _must be admiiristered 'by the local 
agencies ,according to . law and rules ·adopted by the commissioner under 
sections 14.01 to 14.69. · 

. (b)- In order to contain costs, the county board shall, with the approval of 
the commfssioiter · of human services, select eligible vendors of chemical 
dependency s_erviceS · _who can pro_Vide econOmical care. Unless the local 
agency is a ·facial services departme-;u •directly_ administered by a cou~ty or 
human services board, the local agency shall not be an eligible vendor under 
section 12. The commissioner may-approve proposa_lsfrom cpunty boards to 
provi<J,e services in <in ecoilomt,c~l manizer O'r _to control utilization, with 
safeguards to ensure_ that necessary- se~vi_ces _ are provided. If a _county 
implem_ents a demonstration or _experimental medical servic.es funding plan, 

· the l:cimff!,_issiolier shall transfer the mo_lley as app~Opriate. 

Subd. 2. [CHEMICAL DEPENPENCY SERVICES] (a) Payment from 
the chemical dependency fund is limited to payments for services other than 
deioxification that, if located outside of federally recognized.tribal lands, 
would.be re'quired tO be licensed by the _com_missioner-as a residential or 
nonresidential treatment program under sections 245.781 to 245.812. Hos
pitals may apply for and re.ceive lic.enses to. be efigible vendors, n_otwith
standing the provisions of section 245 .791. Vendors receiving payments 
from the chemical dependency fund must not require copaymen/ from a 
recipient of benefits for services provided under th_is subdivision. 

(b) A cot.inty may; from its own r~sources,:'pr~vide _chemical dependenCy 
serv_ices for which state payments are not made. 

. ( c) The commissioner shall coordinate chemical dependency services and 
determine whether there is.· a_ need for any proposed expansion of chemical 

. dependency "treatment services. The commissioner- s_hall deny vendor cer
tification to any provider that has not received prior approval from the com.: 

. missioner for the creation of new programs·: Dr the expansion of exi:Sting 
program- capacity. The commissioner shall consider the provider's capacity 
to obtain clients from outside. the state based on plans, ag'r.eements, and 
previoUs .Utiliiation history, when··determi11ing the need for· new·treatfflent 
services. · 

Subd. 3. [LOCAL AGENCIES TO PAY STATE FOR COUNTY 
SHARE.] Local agencies sha.11 submit invoices to the state on forms supplied 
by the commissioner and according w procedures established "by the com
missioner. Local a_gencies shall pay the state for the county share of the 
invoiced services. · 

Subd. 4. [DIVISION OF COSTS ] The county shall, out of local money, 
reimburse the state for ! 5 percent of. th"e cost Of che_mical dependency ·.serv-
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ices costs paid•by the state under this section. Couhiies fnay use the indigent 
hospitalization levy for treatment and hospital payments made under this 
section. Fifteen percent Of any state Collections from private· or third-j:>arty 
pay must be distributed to the county that paid for the treatment under this 
section. If all funds allocated according to _section 9 are exhausted by a 
county and the county has met or exceeded the base level of expenditures 
under section 9, subdivision 3, the county shall reimburse the state for 15 
percent of the costs paid by the. state under this section. The ·commissioner 
may refuse to pay state funds for services to persons not eligible under sec.-· 
tio'n I 1, subdivision 1, if the commissioner determirles_. that funds will other
wis~ not_·be available for persons_ who are entitled to chemical dependency 
fund services. · 

Subd. 5. [RULES; APPEAL.] The commissioner shill/ adopt rules as 
necessary to implement sections 8 to 20. The commissioner.shall establish an 
appeals process for• use by vendors or recipients when services. certified _by· 
the county are disputed. The commissioner niay adopt ·rul_es and standards 
for the appeal ptocess to assure·adequ'ate redress for p~rsons referred.to 
inappropriate services. 

Subd. 6. [PILOT PROJECTS. l The commissioner may transfer funds for 
chemical dependency services from the general fund appropriations for the 
general assistance, _general assi_stance medical care, and medical llssisfance 
programs for pilot projects to desig!l and test proC'e{j,ures needed tiJ imple_
ment this legislation. The commisSioner shall. exempt funds from_ these 
sources that-are used in-pilot projects f~()m relevant provisions of state laws 
and rules governing the use of these funds . . The commissioner may make 
grants and contracts for this purpose, and the provisions of chapter 14 shall 
.not apply to the procedures and criteria used to implement pilotprojects. 

Subd .. 7. [COMMISSIONER REVIEW; COMPLAINTS.] The commis-
sioner shall: · 

( 1) provide training and assistance to counties on procedures for proc
essing placements and making payments; 

(2). visit facilities ·and review.reco_rds as necessmy to determine compli
ance with procedures established by law and rule; 

(3) take complaints from vendors and recipients and investigate county 
plac_ement activities as ·needed to d~termine compliance with law and rule. 

Counties and ·vendors shall make· regular reports as required by the com
mi_ssioner to facilitate comm~ssioner review. 

Subd. 8. [REPORT TO LEGISLATURE.] The commissioner shall report 
to the legislature each biennium beginning in 1989 on chemical dependency 
services provided and expenditures made, and shall make recommendations 
regarding funding levels and new legislation. 

Sec. I 1. [254B.04] [ELIGIBILITY FOR CHEMICAL DEPENDENCY 
FUND SERVICES.] 

Subdivision I. [ELIGIBILITY.] Persons eligible for benefits under sections 
256D .OJ to 256D·.2J and persons eligible for federal health care benefits under 
section 256B:06 are. entitled to chemical dependency fund services. 
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Subd. 2. [AMOUNT OF CONTRIBUTION . .) The commissioner shall 
adopt a sliding fee scale to determine the. amount of contribution to· be 
required from persons whose income and nonexempt property are greater 
than the standard of assistance under sections 256B.06 and 256D.01 to 
256D .21. The cqmmissioner may adopt_ an existing fee scale from an.other 
assistance program or from the state facilities by publication_ in the stlJte 
register. The· fee Scale must not provide. assistance to persons whose income 
is more than I 15 percent of the state median income. Payments of liabilities 
under this section are medical expenses for purposes of determining spend
down under ,ections 2568.06 and 256D.01 to 256D.21. 

Sec. 12. [254B.05] [VENDOR ELIGIBILITY.] 

Programs licensed by the commissi_oner are eligible vendors. Hospitals 
may _apply:Jor and receive lii:enses to be eligible vendors, notwithstanding 
the provisions of section 245.791: American lndian programs that, if located 
outside of federally recognized tribal lands, would be required to be licensed 
to prov_ide chemical dependency primary treatment, extended care, tran_si
tional residence, or outpatient treatment services, are eligible vendors. 
Detoxification programs are not eligible vendors. Programs that,. if located 
outside -of federally recognized tribal lands, would not be liceflsed as a 
chemical dependency residential or nonresidential treatment program under 
sections 245.781 to 245.812 are not eligible vendors. To be eligible for pay
ment under the Consolidated Chemical Dependency Treatment Fund, a 
vendor must pa_rticipate in the Drug and Alcohol Abuse Normative Evalua
tion System or a comparable system_ determined by the commissioner. 

Sec. 13. [254B.06] [REIMBURSEMENT; PAYMENT; DENIAL.] 

Subdivision 1. [STATE COLLECTIONS.] The commissioner is responsi
ble for all collections from persons determined to be partially responsible for 
the- cost of care_ of an eligible person receivin_g services under sections 8 to 
20. The commissioner may · collect all "third-party payni'ents for chemical 
dependeh:cy _services provided under sections 8 to 20, including. private 
insurance· _and federal medicaid and medicare financial" participation. The 
commi_ssioner shall depo'sit in the· gerieral fund-a percentage Of collections to 
pay ffjr the cost of billit1cg and collections. The remaining" re(:eipts must he 
deposited in the chemical dependency fund. 

Subd. 2. [ALLOCATION OF COLLECTIONS.] The commissioner shall 
allocate all .federal financial participation collections to the reserve fund 
under Section 9, subdivision 3. The c9mmissioner shall retain B5 pefrent of 
patient payments. and third-party paymentS and allocate the·collections lo the 
treatment allocation for !he county that is .finilncially responsible for the 
person. Fifteen percent of pat_ient and third-party payments" must be paid to 
the county financially responsible for the patient. Collections for patient 
payment and thir_d-party payment for services provided under section /6 
shall be· allocated to the allocation of the tribal un_it which placed -the person. 
Collections of federal financial -participation for services provided under 
section /6 shall be allocated to the tribal reserve accounl under section 16, 
sUbdivisiori 5. 

Subd. 3. [PAYMENT; DENIAL.] The commissioner shall pav eligible 
vendors for placements made by local-agenc_ies under section JO, subdivision 
I, and placements by 'tribal -designated agencies according to se<;tion 16. The 
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commissioner may reduce or· deny paym·ent of the state share when services 
are 'not provided according to the placement criteria established by '/he 
commissioner. The commissioner may pay for all or a portion of improper 
county chemical dependency placements and bill the county for the entire 
payment mllde when the p/a·cement. did not comply with criteria established 
by the commissioner. 

Sec. 14. (2548.07] [THIRD0 PARTY LIABILITY.] 

The ·state agency provision and payment of, or liability for, chemical 
dependency medical care is the same as in section 256B.042. 

Sec. 15. (2548.08] [FEDERAL WAIVERS.] 

The commissioner shall apply for any federal waivers necessary to 
secure, to .the extent allowed by law, federal financial participation for the 
provision of services to persons who ne.ed chemical dependency services. 
The commissioner may _seek an:zendments to the waivers or apply for addi- . 
tional waivers to contain c'osts. The commissioner shall ensure thdt payment 
for the cost Of providing chemical dependency services · under the federal 
waiver plan does not exceed the ·cost of chemical dependency services that 
would have been provided without the waiver"ed services. 

Sec. 16. (2548.09] [INDIAN RESERVATION ALLOCATION OF 
CHEMICAL DEPENDENCY FUND.] 

Subdivision I. [AMERICAN INDIAN CHEMICAL DEPENDENCY 
ACCOUNT.] The commissioner shall pay eligible vendors for chemical 
dependency services to America·n Indians on the same basis as other pay
ments, except that no local match is required when an invoice is submitted by 
the governing authority of a· federally recognized American Indian tribal 
body on behalf of a current resident of the reservation under this section. 

Subd. 2. [AMERICAN INDIAN AGREEMENTS.] The commissioner 
may enter into agreements with federally recognized tribal units to pay for 
chemical dependency treatment services provided under sections. 8 to 20. 
The agreements must require the governing body of the tribal unit /o fulfill all 
county responsibilities regarding the form and manner of invoicing, and 
provide that only invoices for eligible vendors according to section 12 will be 
included in invoices sent to the commissioner for payment, to the extent that 
mOney allocated unde_r subdivision 3-is used. 

Subd. 3. [TRIBAL NONPARTICIPATION.] If a federally recognized 
tribal gove'rning body has not. entered into an agreern{!itt under s11bdivision 2 
or cancels the agreement, money must be reallocated to the account estab
lished by subdivision 5. 

Subd. 4. (TRIBAL ALLOCATION.] Forty-two and one-half percent of 
the American Indian chemical dependency account must be allocated to the 
fedei-ally recognized American Indian tribal governing bodies· that have 
entered into an agreement under /mbdivision 2 as follows: $10,000 must be 
allocated to each governing bod); and the remainder must be allocated in 
direct proportion to the population of the resefvation aCcording to the most 
recently available estimates from the federal Bureau of 1.ndian Affairs. 

Subd. 5. [TRIBAL RESERVE ACCOUNT.] The commissioner shall 
reserve 7.5 percent of the American Indian chemical dependency account. 
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The reserve must be allocated_ to those tribal units tha( hqi:e used all money 
allocated under subdivision 4 according to agreements mcide · under. subdivf
sion 2. An American Indian tribal governing body m,ay'receive not more than 
30 percent of the reserve account in a year. Money must be allocated as 
invoices are received. 

Subd. 6. [AMERICAN INDIAN TRIBAL PLACEMENTS.] After enter
ing into an agreement under subdivision 2, the governing authority of each 
reservation may submit in.voices to the- state for the cost of providing chemi
cal dependency services to residents of -the reservation according to the 
placement_ regulations governing county placements, except that local match 
requirements are waived. The governing body may _designate. an agency to 
act.on its behalf to provide placement services and manage invoices by writ
ten notice to the commissioner and evidence of agreement by the ·agency 
designated. 

Subd. 7. [NONRESERVATION INDIAN Ac;COUNT.] Fifty percent of 
ihe American Indian chemical dependency 01/ocaiion··must be held in reserve 
by_ the commissioner in an account for treatment of _Indians not residing on 
lands of a reservation receiving money under subdivision 4. This money must 
be used to pay for services ce_rtified by county invoice to have been provided 
to an American Indian eligible recipient. Money allocated under this sub
dieision may be used for payments· on behalf of American fodian county 
residents only if, in addition to other placement stt.indards, the -county cer
tifies that the placement was_ appropriate to the cultural orientation of the 
client. 

Sec. 17. Minnesota Statutes 1985 Supplement, section 256B.02, subdivi
sion 8, is amended to read: . 

Subd. 8. [MEDICAL ASSISTANCE; MEDICAL CARE.] "Medical 
assistance'' or ''medical care'' means payment of part or all of the cost of the 
following care and services for eligible individuals whose income and 
resources are insufficient to meet all of this cost: 

(1) Inpatient hospital services. A second medical opinion is required prior 
to reimbursement for elective surgeries. The· commissioner shall publish in 
the State Register a proposed list of elective surgeries that require a second 
medical· opinion prior to reimbursement. The list is not subject to the 
requirements of sections 14.01 to 14.70. The commissioner's decision 
whether a second medical opinion js required, made in accordance with rules 
governing that decision, is not subject to administrative appeal; 

(2) Skilled nursing home services and services of intermediate care· facili
ties, including training and habilitation services, as defined· in section 
256B.50, subdivision 1, for persons with mental retardation or related con, 
ditions who are residing in intermediate care facilities for persons with men-· 
ta! retardation or related conditions. Medical assistance must not be used to 
pay the costs of nursing care Provided to a patient in a swing bed as defined in 
section 144:562; 

(3) Physicians' services; 

( 4) Outpatient hospital or nonprofit community health clinic services or 
physician-directed clinic services. The physician-directed clinic staff. shall 
include at least two physicians, one of whom is on the premises whenever the 
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clinic is open, and all services shall be provided under the direct supervision 
of the physician who is on the premises. Hospital outpatient departments are 
subject to the same. limitations and reimbursements as other. enrolled vendors 
for all services, except initial triage, emergency services, and services not 
provided or immediately available in clinics, physicians' offices, or by other 
enrolled providers. "Emergency services" means those medical services 
required for ·the immediate diagnos-is and treatment of medic_al conditions 
that, if not immediately diagnosed and treated, could lead to serious physical 
or mental disability or death or are necessary to alleviate severe pain. Neither 
the hospital, its employees, nor any physician or dentist, shall be liable in any 
action arising out of a determination not to render emergency services or care 
if reasonable care is exercised in determining the condition of the person, or 
in· determining the appropriateness of the facilities, or the qualifications· and 
availability of per~onnel to render these services consistent with this section; 

(5) Community mental health center services, as defined in rules adopted 
by the commissioner pursuant to section 256B.04, subdivision 2, and pro
vided by a community mental health center as defined in section 245.62, 
subdivisio•n 2; 

(6) Home health care services; 

(7) .Private duty nursing- services; 

(8) Physical therapy and related services; 

(9) Dental services, excluding cast metal restorations; 

(10) Laboratory and X-ray services; 

(11) The following if prescribed by a licensed practitioner: drugs, eye
glasses, dentures, and prosthetic devices. The commissioner shall designate 
a formulary committee which shall. advise the commissioner on the names of 
drugs for which payment shall be made, recommend a system for reimburs
ing providers on a set fee or charge basis rather than the present system, and 
develop methods encouraging use of generic drugs when they are less 
expensive and equally effective as trademark drugs. The commissioner shall 
appoint the formulary committee members no later than 30 days following 
July 1, 1981. The formulary committee shall consist of nine members, four 
of whom shall be physicians who are not employed by the department of 
human services, and a majority of whose practice is for persons paying pri
vately or through health insurance, three of whom shall be pharmacists who 
are not employed by the department of human services, and a majority of 
whose practice is for pers_ons paying privately or through health insurance, a 
consumer representative, arid.- a nursing home representative. Committee 
members shall serve two year terms and shall-Serve without compensation. 
The commissioner may establish a drug formulary. Its establishment and 
publication shall not be subject to the requirements of the administrative 
procedure act, but the formulary committee shall review and comment on the 
formulary contents. Prior authorization may be required by lhe commis
sioner, with the consent. of the drug formular'y- committee, before certain 
formulary drugs are eligible for payment. The formulary shall not include: 
drugs or products for which there is no federal funding; over the counter 
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drugs, except for antacids, acetaminophen, family planning products, 
aspiri!'}, insulin, prenatal_ .vitamins, and vitamins for children under the age·of 

· seven; or any other over the counter drug identified by· the commissioner~ ill 
· consultation with • the appropriate professional consultants under contract 
with or employed by the state agency, as necessary, appropriate and cost 
effective for the treatment of certain specified :chronic diseases, conditions.or 
disorders, and this determination shall not be subject to the requirements of · 
chapter 14,the administrative·.prOcedure act; nutriti'On3.1 products, 'except for 
those products needed for treatment of phenylketonuria, hyperlysinemia, 
maple syrup urine disease, a combined allergy to human milk, cow milk, and 
soy formula, or any other childhood or adult diseases, conditions, or dis
orders identified by the commissioner as requiring a similarly necessary 
nutritional product; anorectics; and drugs for which medical value has not 
been established. Separate payment shall not be made for nutritional prod
ucts for· residents of ·Iong~term care facilities;· paynient fOr·· dietary retjuife~ 
ments is'. a component of the per ·diem rate paid to these faci-lities. Payment to 
drug vendors. shall not be modified before the formulary is established except 
that the commissioner shall not permit payment· for any drugs which may not 
by law be included in the formulary,. and his determinatioh<shaU not be sub
ject to chapter 14, the administrative procedure act. The cominissioner shall 
publish conditions for prohibiting payment for specific drugs after consider
ing the.formulary committee's recommendations_. 

The basis for determining the amount of payment shall be the actual 
·acquisition costs of the drugs plus a fixeddispensing fee established by the 
commissioner. Actual acquisition cost includes quantity and other special 
discoµnis except time and cash discounts. Establishment of this fee shall .not 
be subject to the requirements of the adininistrative proCedllre.act. Whenever. 
a generically equivalent product is available, payment shal_l be on the basis of 
the actual ac_quisition cost of the generic drug, unles~ -the prescriPer specifi
cally indicates '1dispense as written·". on the prescription as required by sec-
tion .151.21, subdivision 2. · 

Notwithstanding the above provisions, implementation of any change in 
the fixed dispensing fee which has not been subject to the administrative 
procedure act .shall be limited to not more than 180 days, unless, during that 
tim•e, the comffiissioner sh.ill have initiated rulemaking through the adminis
t-rati ve procedure. act; 

(12) Diagnostic, screening, and preventive service_s; 

. ( 13) Health care prepayment plan· premiums and insurance premiums if 
pai_d directly to a vendor and supplerrientary:,tnedical insurance benefits under 
Title XVIII of the Social Security Act; 

(14) Abonion services, but only if one of the following conditions is met: 

(a) The abonion is a medical necessity. ''Medical necessity" means (I) 
the signed written statement of two physicians- indicating the abortion is 
medically necessary to prevent the death of the mother, and (2) the patient 
has .given her consent to the abortion in writing unless the patient is. phys
ically or legally incapable of providing informed consent to the procedure, in 
which case consent will be given as otherwiie provided by law; 

(b) The pregnancy is the result of criminal sexual conduct as defined in 
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section 609.342, clauses (c), (d), (e)(i), and (0, and the incident is reported 
within 48 hours after the incident occurs to a valid law enforcement agency 
for investigation, unless the victim is physically unable to report the criminal 
sexual conduct, in which case the report shall be made within 48 hours after 
the victim becomes physically able to report the criminal sexual conduct; or 

(c) The pregnancy .is the result of incest, but only if the incident and rela
tive are reported to a valid law enforcement agency for investigation pri<>r to 
the abortion; 

(15) Transportation costs incurred solely for obtaining emergency medical · 
care or transportation: costs incurred by nonambulatory persons in obtainiri.g 
emergency- or- nonemergency m_edical care when paid directly to an ambu
lance company, Common _carrier, or Other recognized providers of transpor
tation services.· For the purpose of this clause, a person who is incapable of 
transport by taxicab or bus shaH be considered to be nonambulatory; 

(16) To the extent authorize_d by rule. of the state agency, costs of bus or 
taxicab transportation incurred by any ambulatory eligible person for obtain-
ing nonemergency medical care; · 

(17) Personal care attendant services provided by an individual, not a re_l
ative, who is qualified to provide the services, where the services are pre
scribed by a physician in accordance with a plan of treatment and are super
vised by a registered nurse. Payments to personal care attendants shall be 
adjusted annually to reflect changes in the· cost of living or of providing 
services by the average annual adjustment granted to vendors such as.nursing 
hqmes and home health agencies; and 

(18) Any other medical or remedial care licensed and recognized under 
state law unless otherwise prohibited by law, except licensed chemical 
dependency treatment :programs- or primary treatment (Jr extended care 
treatment units _in hospitals that are covered under sections 8 to 20. The 
commissioner shall include chemical dependency services in the state medi
cal assistance plan/or federal reporting purposes, but payment -must be 
made under sections 8 to 20. 

Sec. 18. Minnesota Statutes 1984, section 256B. 70, is amended to read: 

256B.70 [DEMONSTRATION PROJECT WAIVER.] 

Each hospital that · participates as a· provider in a demonstration project, 
established by the _commissioner of human services to deliver medical assis
tance_; or cheinical dependency Services on a_ prepaid, capitatiOn basis., is 
exempt· from the prospective payment system · for inpatient hospital service 
during the period of its participation in that project. 

Sec. 19. Minnesota Statutes 1985 Supplement, section 256D.03, subdivi-
sion 4, is amended to read: · 

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SERVICES.] (a) 
Reimbursement under the general assistance medical care program shall be 
limited to the following categories of service: inpatient hospital care, outpa
tient hospital care, services provided by medicare certified rehabilitation 
agencies, prescription drugs, equipment necessary to administer insulin and 
diagnostic supplies and equipment for diabetics to monitor blood sugar level, 

. eyeglasses and eye examinations provided by a physician or optometrist, 



78TH DAY] TUESDAY, MARCH 4, 1986 4497 

hearing aids, prost\]etic devices, laboratory· and X-ray, services, physician's 
services, medical transportation, thiropractic:-services as·_crivered tinder th¢ 
medical.a_ssi~_tance program, podiatric services, and dental_care. In addition, 
payrnents of state aid shaH be made for day treatment services provided by a 
mental health center establish~d under·sections 245.61 to 245.69, subdivi
sion J, and funded thr9ugh chapter 256E and for prescribed medications for 
person.s who .have been diagnosed as mentally ill as necessary to prevent 
mor.e restrictive institutionalization. 

(b) In order to contain costs, the commissioner of human services shall 
select vendors of medical Care_ who can· provide the most- econoinical .care 
consistent with high medical standards and shall where possible con.tract 
with organizations on·- a .prepaid capitation Pasis to provide thes·e services. 
The commissioner shall consider proposals by counties and ve.nd.ors for pre' 
paid health plans, competitive bidding programs, block grants, or other ven
dor payment mechanisms designed to provide services in an economical 
manner or to control utilization, with safeguards to ensure that necessary 
services are ·provided. Before implementing prepaid progran'rs in counties 
with a .county operated or affiliated· public teaching hospital or a hospital or 
clinic operated by the University of Minnesota, the commissioner shall con
sider ihe risks the prepaid program creates for the hospital and allow the 
county or hospital the opportunity to participate in the program in a manner 
that reflects the risk of adverse selection and the nature of the patients served 
by the hospital, provided the terms of participation in the program are com
petitive with the terms. of other participants considering the nature of .the 
population served. l'ayment for .services provided pursuant to. this subdivi- · 
sion shall be as provided to medical assistance v.endors of these services 
under section 256B.02, subdivision 8. The rates payable under this section 
must be calculated according to section 256.966, subdivision 2. 

(C) The com111issioner of human service.s may reduce payments provided 
under sections 256.D.01 to 256D.21 and.261.23 in order to remain within the 
amount appropriated for general assistance medical care, .within the follow-
ing restrictions. · 

For the period July I, 1985, to December 31, 1985, reductions below the 
cost per service unit allowable under section 256. 966, are pertnitted only as 
follows: payrnents for inpatient and outpatient hospital care provided in. 
response to a prirnary diagnosis of chemical dependency or mental illness 
may be reduced no more than 30 percent; payments for all other inpatient 
hospital care may be reduced no mcire than 20 percent. Reductions below the 
payments allowable under generalassistance. medical care for the remaining · 
general assistance medical care services allowal)le under .this subdivision· 
inay be reduced no 1:11ore than ten pefcen_t. · · · 

For the period January 1, 1986 to December 31, 1986, reductions below 
the cost per service unit allowable under section 256.9.66 are permitted only 

. as follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis:• of cheITiical -dependency .or mental illness 
may be reduced no more than 20 percent; payments .for all other inpatient 
hospital care rnay be reduced no more than 15 percent.. Reductions below the 
payments allowable undergeneral assistance medical care for the remaining 
general assistance -medical care services 31lowable· under- _this subdivision 
may be reduced no more than five percent. . · 
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For the period January I, 1987 to June 30, 1987, reductions below the cost 
per service unit allowable under section 256.966 are permitted only as fol
lows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than 15 percent; payments for all other inpatient 
hospital care may be reduced no more than ten percent. Reductions below the 
payinents. allowable· under medical assistance for. the remaining general 
assistance medical care services allowable under this sllbdivision may be 
reduced no more than five percent. 

There shall be no copayment required of any recipient of benefits for any 
services provided under this subdivision. A hospital receiving a reduced 
payment as a result of this section may apply the unpaid bala_nce toward 
satisfaction of the hospital's bad debts. · · 

(d) Any county may, from its own resources, provide medical 5 payments 
for which state payments are not made. 

(e) Chemica_l dependency services that are reimbursed under sections 8 to 
20 must not be reimbursed under gen_eral assistance medical care. 

Sec. 20. Minnesota Statutes 1984, section 256E.08, subdivision 7, is 
amended to read: 

~ubd. 7. [COUNTY OF FINANCIAL RESPONSIBILITY.] (a) Except as 
described in paragraphs (b) and (c), the county responsible for payment for 
community social services is the county in which the recipient of services 
resides at t!ie time of application if the applicant is not in a facility described 
in section 256B.02, subdivision 2, or has never resided in this state ot_herthan 
in such a facility. If the applicant is in a facility described in section 256B.02 
and -has previously resided in this state without being in such a facility, then 
the county of financial responsibility is the county in which he or she resided 
immediately before enteririg the facility. The county of financial responsi
bility does not change as a result of referral or approval of referral for serv
ices to another county by the county of financial responsibility. Minors are 
considered as residing in the county in which their parents or. guardians 
reside. When_·a mi-nor reaches. the __ age of 18, t_he county of financial respon
sibility is the county in which the minor resides. If a person continues in 
residential care or treatment after reaching the age of 18, the county which 
initiated the treatment is the county of financial responsibility. When there is 
a clispute as to the county of financial responsibility, the county providing or 
arranging for services shall pay for them pending final determination of the 
i;ounty of residence. Disputes concerning -the county of financial responsi
bility shall be settled in the manner prescribed in section 256D.18, subdivi
sion 4. When the county board providing the care or service is not the county 
of the minor's legal residence, it has a claim for recovery of costs upon the 
county where the minor has residence·. · 

(b) The county of financial responsibility for detoxification services and 
chemical dependency emergency ·admissions is the county where the client is 
when the need for services is identified. If the client is a resident of a chemi
cal dependency facility, paragraph (a) applies. 

(c) The county of financial responsibility for social services for a person 
rece~ving aid to families With d_~pendent children, general assistance,- or 
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medical assistance is the county .from which that person is· receiving the aid 
or assistance. · 

Sec. 21. [APPROPRIATIONS.] 

Subdivision 1. [CHEMICAL DEPENDENCY FUND.] The general fund 
appropriations for the general assistance, general assistance medical care, 
and medical assistance programs are reduce_d by the amount attributable· to 
chemical dependency services covered under srctions 8 to 16 and this 
amount is reappropriated to the commissioner of hliman services for transfer 
to the chemical dependency fund. 

The general fund -appropriation for the state hospital account is reduced by 
the amount attributable to ·chemical_dependenc:r programs and this amoum is 
reappropria_ted to 'the commissioner of human services for tran~fer ·to the 
chemical dependency fund. This amount muSt be increased by the amount of 
salary supplement funds allocated for chemical dependencj1 services for 
each biennium. 

Notwithstanding any other law, $1,050,000 of the federal alcohol and 
drug block grant is appropriated to the comtrJissioner of human services for 
ihe chemical dependency.fund. 

Subd. 2. [AMERICAN INDIAN GRANTS.] The general fund appropri
ation for chemical dependency. services grants for American Indians is 
reduced by $640,000 and reappropriated to the commissioner of human 
services for _transfer to the chemical dependency services fund. 

Sec. 22. [EXEMPTION.] 

Medical assistance. funding for all intermed_iate care facilities providing 
chemical dependency services on or before January I, 1986, shall be 
exempted from the provisions of sections 8 to 20. The commissioner shail 
include it1- the biennial report required under section 10, subdivision 8, rec
ommendations regarding the necessity for continuing this exception bevond 
July 1, 1989. . 

Sec. 23. [SUNSET.] 

The new sections and subdivisions and amendments enacted by sections 1 
to 22 are repealed July 1, 1987, unless adequate fundtng is made available to 
meet the cash-flow and capital needs of the state hospital chemical depen
dency units. as determined by the commissioner in consultation with the chief 
executive officers of those units. 

Sec. 24. [EFFECTIVE DATE.] 

Section 10, subdivision 6, and sect.ion 15 are effective the day /allowing 
final enactment. Sections I to 9; JO, subdivisions I to 5, 7, and 8; 11 to 14; 
and16to23areeffectiveJulyl, 1987." · 

Delete .the title and insert: 

"A bill_ for an act relating to human services; providing state hospital 
revolvingfund for chemical dependency; creating a consolidated fund for 
payment of chemical dependency treatment; appropriating money to counties 
for -treatment; providing for client eligibility, _vendor eligibility, _and state 
collec~ions; providing for American Indian special funding; removing chem-
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ical dependency treatment from medical assistance, general assistance med
ical care, and general assistance funding; amending Minnesota- Statutes 
1984, sections 246.04; 246.18; 246.50, by adding a subdivision; 246.51, 
subdivision I; 256B. 70; and 256E.08, subdivision 7; amending Minnesota 
Statutes 1985 Supplement, sections 246.23; 246.54; 256B.02, subdivision 8; 
and 256D.03, subdivision 4; proposing coding for new law in Minnesota 
Statutes, chapter 246; and proposing coding for new law as Minnesota Stat· 
utes, chapter 254B." · 

And when so amended the bill do pass. Amendments adopted. Report 
adopted . 

. Mr. Merriam from the Committee_ on Agriculture and Natural Resqurces,_ 
to which was referred 

S.F. No. 2173: A bill for an act relating to state lands; authorizing 
e·xchange of state property with Minnesota transportation museum ·property. 

Reports the same back with the recommendation that the bill be amended 
as follows: · 

Page 1, line 16, after "The" insert '-'commissioner may" and delete 
"must be" and insert "the proper.ty (fthe exchange is" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1745: A bill for an act relating io state lands; authorizing sale of 
Pearl Lake lakeshore parcel in Stearns county. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , line 7, after "94. 09, " insert "94. IO, " 

Page 1, line 9, delete "declare as surplus" and insert "offer" 

Page I, line 10, delete everything after "Herges" 

Page 1, line 11, delete everything before "before" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1886 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

1886 1955 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. SF No. 

Pursuant to Rule 49,-the Committee on Rules and Administration recom-
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mends that H:F. No. 1886 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1886 and 
insert the language after the enacting clause of S.F. No. 1955; further, delete 
the title of H.F .. No. 1886 and insert the title of S.F. No. 1955. 

And when so amended H.F. No. 1886 will be identical to S.F. No: 1955, 
and further recommends .that H.F. No. 1886 be given its second reading and 
substitu.ted for S.F. No. 1955, and that the Senate File be indefinitely 
postponed. · · 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted,. Report adopted. 

Mr. Moe, R.:p, from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1850 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: · 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H:F. No. S.F: No. 

1850 . 2006 

Pursuant to Rule 49, .the Committee on Rules and Administration recom
mends that H.F. No.1850 be am.ended as follows: · 

Delete all the language after the enacting clause of H.F. No. 1850 and 
insert the language after the enacting clause of S.F. No. 2006, further, delete 
the title ofH.F. No. 1850 and insert the title of S.F. No. 2006. 

And when so amended H.F. No. 1850 will be identical to S.F. No. 2006, 
and further recommends that H.F. No. 1850 be given its second reading and 
substituted for S.F. No. 2006, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49; this rep<)rt was p'repared an'd submitted by the Secre
tary of the Senate on .behalf of the Committee on Rules .and Administration. 
Amendments adopted. Report adopted . 

. · ' . . . . . 

Mr. Dieterich from the Committee.on Pu.blic Utilities and State Regulated· 
Industries, to which was referred. th_e following· appoiniment as reported _in 
the Journal for February 13, 1986: 

PUBLIC UTILITIES COMMISSION 
.Barbarn Chapman 

Reports the same back with the recommendation. that the appointment be 
confirmed. 

Mr. Moe, R.p. moved that the foregoing committee.report be laid on the 
table. The motio~ prevailed. 

Mr. Johnson, D.J. from the Committee on T~xes and Tax Laws, to which 
was referred 

H.F. No. 181-5: A bill for an act relating io taxation;- real property; pre-· 
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scribing requirements of the sales ratio study used by the state board of 
equalization; amending Minnesota Statutes 1984, section 270.12, subdivi-
sion 2. · 

Reports the same back with the recommendation. that the biH be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

INCOME TAXUPDATE 

Section I. Minnesota Statutes 1985 Supplement, section 290.01, subdivi
sion 20, is amei1ded to read: 

Subd. 20. [GROSS INCOME.] Except ai otherwise provided in this 
chapter, the tenn "gross income," as applied to corporations includes every 
kind of compensation for labor or personal services of every kind from any 
private or public employment, office, pos·ition or services; .il1.2ome derived 
from the ownership or use of property; gains or profits derived from every 
kind of disposition of, or every kind of dealing in, property; income derived 
from the ti'ansaction -of any trade or business; ahd income derived from any 
source . 

. The tenn '' gross income'•· in its· application to. individuals, estates, and 
trusts shall mean the adjusted gross income as defined in the Internal Reve, 
nue Code of 1954, as amended through the date specified herein for the 
applicable taxable year, with .the modifications specified in this subdivision 
and in subdivisions 20a to 20f. For estates and trusts· the adjusted gross 
income shall be their federal taxable income as defined in the Internal Reve
nue Code of 1954, as amended through the date specified herein for the 
applicable taxable year, with the modifications specified in this subdivision 
and in subdivisions 20a to 20f. 

(i) The Internal Revenue Code of 1954, as amended through December 31, 
1980, and as amended by sections 302(b) and 501· to 509 ofPublic Law 
Number 97-34, shall be in effect for taxable years beginning after December 
31, 1980 including the provisions of section 404 {relating to partial exc_lu
sions of dividends and interest received by individuals) of the Crude Oil 
Windfall Profit Tax Act of 1980, Public Law Number.96-223. The provisions 
of Public Law Number 96-471 (relating to installment sales) sections 122, 
123, 126, 201, 202, 203, 204, 211, 213, 214, 251,261,264, 265, 3 l l(g)(3), 
313, 314(a)(l), 32l(a), 501 to 507, 811, and 812 of the Economic Recovery 
Tax Act of 1981, Public Law Number97-34 and section I 13of Public Law 
Number 97-119 shall be effective atthe same time that they become effective 
for federal income tax purposes. 

(ii) The Internal Revenue Code of 1954, as amended through December 
3 I, 1981, shall be in. effect for taxable years beginning after December 31, 
19.81. The provisions of sections 205(a), 214 to 222, 231, 232,236,247. 

· 251, 252, 253, 265, 266, 285, 288; and 335 of the Tax Equity and Fiscal 
Responsibility Act of 1982, Public Law Number 97-248, section 6(b)(2) and 
(3) of the Subchapter S Revision Act of 1982, Public Law Number 97-354, 
section 517 of Public Law Number 97-424, sections IOl(c) and (d), 102(a). 
(aa), (0(4), (g), (j), (I), 103(c), 104(b)(3)., 105, 305(d), 306(a)(9) of Public 
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Law Number 97-448, and sections IOI and 102 of Public Law Number 97-
473 shall be effective at the same time that they become effective for federal 
income tax purposes. The Payment-in-Kind Tax Treatment _Act of 1983, 
Public Law Number 98-4, 'shall be effective at the same time that it becomes 
effective for federal income tax purposes. 

(iii) The Internal Revenue Code of 1954, as amended through .January 15, 
1983, shall be in effect for taxable years beginning after December 31, 1982. 

(iv) The Internal Revenue Code of I 954, as amended through December 
31, 1983, shall be in effect for taxable years beginning after December 3 I. 
1983. The provisions of sections 13, 17, 25(b), 31., 32, 41 to 43, 52, 55, 56, 
71 to 74, 77, 81, 82, 91, 92, 94, IOI to 103, 105 to 108, 111 to I 13, 147(c), 
171, 172, 174, 175, 179(a), 221,223,224, 42l(b), 432,481,491,512,522 
to 524, 554 to 557,561, 6ll(a),621 to 623, 626 to 628, 7ll(c), 712(d), 
713(b), (e), (g), and (h), 72I(a), (b); (d), (g), (i), (o), (p), (r), .(t), and (w), 
722(e), 1001, 1026, 1061 to 1064, l066, 1076, l078, and 2638(b) of the 
Deficit Reduction Act of 1984, Public Law Number 98-369, and section I of 
Public Law Number 98-611 shall be effective _at the same time that they 
become effective for federal income tax-purposes. 

(v) The Internal Revenue Code of 1954, as amended through May 25, 
1985, shall be in effect for taxable years beginning after December 31, 1984. 

The provisi~ns of secrions 101, 102, /03, 20/. and 202 of Public Law 
Number 99-121 shall be effective at the same time that they become effective 
for federal income tax purposes. · 

(vi) The Internal Revenue Code of /954, as amended through December 
31, 1985, shall be in effect for taxable years beginning after December 31, 
1985. 

References to the Intem3.I Revenue Code of 1954 in subdivisions 20a, 20b, 
20e, and 20f mean the code in effect for the purpose of defining gross income 
for the applicable taxable year. 

Sec. 2. Minnesota Statutes 1985 Supplement, section 290.079, subdivi
sion I, is amended to read: 

Subdivision I. iAMOUNT CONS_TITUTING INTEREST.] For purposes 
of this chapter, in the case of any contract_ for the sale or exchange of property 
there shall be treated as inte_rest that part of a payment to which section 483 of 
the Internal Revenue Code of 1954, as amended through December 31, .J..984 
1985, applies. The treatment of loans with below-market interest rates shall 
be the same as is provided in section 787_2 of the Internal Revenue Code of 

· 1954, as amended through December 31, .J..9841985. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 290.09, subdivision 
7, is· amended to read: 

Subd. 7. [DEPRECIATION.] (A) [CUMULATIVE DEPRECIATION] 
(a) There shall be allowed as a depreciation ded_uction a reasonable allow
ance for the exhaustion;· wear and tear (including a reasonable allowance for 
obsolescence): 

(I)' of property used in the trade ·or busiiless, or 



4504 JOURNAL OF THE SENATE [78TH DAY 

(2) of property held for the production of income. 

In the case of recovery property as provided in clause (c), the deduction 
allowable under .clause (c) shall be deemed to constitute the reasonable 
allowance provided by this subdivision,.except for the provisions of Part (B) 
relating to first year depreciation and except with respect to that portion of the 
basis of the property to which section 167(k) of the Internal Revenue Code of 
1954, as amended through December 31, -1-9&4 /985, applies. 

(b) T_he term "reasonable allowance" as used in clause (a) shall include 
(but shall not be limited lo) an allowance computed in accordance with regu
lations prescribed by the commissioner, under. any of the following methods: 

(I) the straight line method. 

(2) the declining balance method, lJSing a rate not exceeding twice the· rate 
which would have been used had the_ annual -allowance been computed under 
the method described in paragraph (I). 

(3) the sum of the years-digits method, and 

(4) any other consistent method productive of an annual allowance, which, 
when added lo all allowances for the period commencing with the taxpayer's 
use of the property and including the taxable year, does not, during the first 
two-thirds of the useful life of the property, exceed the total of such allow
arices ·which would have been used had such allowances been computed 
under the method described in (2). Nothing in this clause shall be construed 
to limit or reduce an allowance otherwise allowable under clause (a). 

(c) For purposes of this subdivision ''reasonable allowance" shall be the 
accelerated cost recovery system provisions of section 168 of the Internal 
Revenue Code of I 954, as amended through December 3 I, -1-9&4 /985, 
except as provided in this subdivision. _In the case. of recovery property within 
the meaning of section 168 of the Internal Revenue Code of 1954, as 
amended through December 31 , -1-9&4 I 985, the term ''reasonable allow
ance" as used in clause (a) shall mean 85 percent of the deduction allowed 
pursuant to section I 68 of the Internal Revenue Code of I 954 for property 
placed in serVice after December 31, 1980 and fc,r taxable 'years beginning 
before January I, 1982. 

For_ taxable years beginning after December 31, I 98 I the term reasonable 
allowance as used in clause (a) shall mean the following percent of the 
deduction allowed pursu_ant to section 168 of- the Internal Revenue Code of 
1954, as amended through December 3 I, -1-9&4 1985: 

(I) For 3, 5 and 10 year property and for 15 year public utility property the 
allowable percentage is 83 percent and .80 percent for taxable years begin
ning after December 3 I, 1982. 

(2) For 15 e,, 18, or /9 year real property the allowable percentage is 60 
percent. 

For property placed in service after December 31, 1980 the term ''reason
able allowance" as used in clause (a) shall mean 100 percent of the deduc
tion allowed pursuant to section 168 of the Internal Revenue Code of 1954 
where the taxpayer uses for federal income tax purposes the straight line 
method provided in section 168(b)(3), (f)(l2),.or U)(l) or a method provided 
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in section 168(e)(2) of the Internal Revenue Code of 1954, as amended 
through December 31, .w84 1985. For property placed in service after 
December 31, 1980 and for which the full amount of the deduction allowed 
under section 168 of the Internal Revenue Code of 1954, as amended through 
December 31, .w84 1985 has been allowed, the remaining depreciable basis 
in those assets for Minnesota purposes shall be a depreciation allowance 
computed by using the straight line method over the following number of 
years: 

(I) 3 year property - I year . 

. (2) 5 year property - 2 years. 

(3) 10 year property - 5 years. 

( 4) All 15 l!IIEI, 18, and 19 year property - 7 years. 

When an asset is exchanged for another asset including an involuntary 
conversion and under the provision of the ·Internal Revenue Code gain _is not 
recognized in whole or in part on the exchange of the first asset, the basis of 
the second asset shall be the same as its federal basis provided that the dif
ference in basis due to the limitations provided in this clause can be written 
off as provided in the preceding sentence. 

After the full amount of the allowable deduction for that property under the 
provision of section 168 of the lriternal Revenue Code of 1954, as amended 
through December 3 I, .w84 1985, has been obtained, the remaining depre
ciable basis in those assets forMinnesota purposes that shall be allowed as a 
depreciation allowance as provided above shall include the amount of any 
basis reduction made for federal purposes under section 48(q) of the Internal 
Revenue Code, as amended through December 31, .w84 1985, to reflect the 
investment tax credit. No amount shall be allowed as a deduction under 
section 196 of the Internal Revenue Code of 1954, as amended through 
December 31 , .w84 1985. 

The. provisions of section 168(i)(4) of the Internal Revenue Code of 1954, 
as amended through December 31, .w84 1985 shall apply to restrict research 
credit carrybacks and net operati.ng loss carrybacks which are allocable to 
elected qualified leased property, notwithstanding section 290.068, subdivi
sion 3, or 290.095, subdivision 3. 

The provisions of section 280F of the Internal Revenue Code of 1954, as 
amended through ~ ~ December 31, 1985, shall apply to limit the 
depreciation deductions, (including the first year depreciation deduction 
provided in paragraph (B)), for luxury automobiles and other property as 
provided in that section, and provided that if that section applies, the tax
payer. shall be allowed to deduct the same amount of depreciation as was 
deducted for federal income tax purposes. 

(d) Paragraphs (2), (3), and (4) of clause (b) shall apply only in the case of 
property (other than intangible property) described in clause (a) with a useful 
life of three years or more. 

(I) the construction, reconstruction, or erection of which is completed after 
December 31, 1958, and then only to that portion of the basis which is prop-
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erly attributable to such construction, reconstruction, or erection after 
December 31, 1958, or 

(2) acquired after December 31, 1958, if the original use of such property 
commenced with the taxpayer and commences after such date. 

(e) Where, under rules prescribed by the commissioner, the taxpayer and 
the commissioner have, after June 30, 1959, entered into an agreement in 
writing specifically dealing with the useful life and rate of depreciation of 
any property, the rate so agreed upon shall be binding on both the taxpayer 
and the commissioner in the absence of facts or circumstances not taken into 
consideration in the adoption of such agreement. The responsibility of 
establishing the existence of such facts and circumstances shall rest with ·the 
party initiating the modification. Any change in the agreed rate and useful 
life specified in the agreement shall not be effective for taxable years before 
the taxable year in which notice in writing by certified mail is served by the 
party to the agreement initiating such change. This clause shall not apply 
with respect to recovery property as defined in clause(,). 

(f) In the absence of an agreement under clause (e) containing a provision 
to the contrary, a _taxpayer may ~t .any time elect in accordance with rules 
prescribed by the commissioner to change from the method of depreciation 
prescribed in clause (b)(2) to the method described in clause (b)(I ). 

(g) The basis on whictl exhaustion, wear and tear, and obsolescence are to 
be allowed in respect of any property shall be the adjusted basis provided in 
this chapter for the purpose of determining the gain on the sale or other dis
position of such property. 

(B) [FIRST YEAR DEPRECIATION.] The term "reasonable allowance" 
as used in this subdivision may, at the election of the taxpaye'r, include an 
amount as provided under section 179 of the Internal Revenue Code of 1954, 
as amended through December 31 , +984 I 985. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 290.091, subdivi
sion 2, is amended to read: 

Subd. 2. [DEFINITIONS .. ] For purposes of the tax imposed by this sec
tion, the following tenns have the meanings given: 

(a) "Alternative minimum taxable income" means the sum of the follow
ing for the taxable year: 

(I) the taxpayer's federal adjusted gross income as defined in the Internal 
Revenue Code; 

(2) the taxpayer's federal tax preference items; less the sum of 

(i) interest income as defined in section 290.01, subdivision 20b, clause 
(I); and 

(ii) the amount of interest paid or accrued within the taxable year on 
indebtedness to the extent that the amount does not exceed qualified net 
investment income, as defined in section 55(e)(5) of the Internal Revenue 
Code. Interest does not include amounts deducted in computing federal 
adjusted gross income or amounts that are not allowable under section 
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55(e)(8) of the Internal Revenue Code. 

I~ the c_ase of an estate or trust, adjtisted gross income ·must be modified· as 
provided in section 55(e)(6)(B) of the Internal Revenue Code. 

(b) "Federal tax preference items" means items as defined in sections 57, 
58, and 443(d) of the Internal Revenue Code, modified as follows: 

(I) The capital gain 'preference item shall be reduced where the gain w0uld 
be modified because. some or all of the assets have a higher basis for Minne
sota purposes than for federal purposes. 

(2) In the case of a nonresident individual, or an estate or trust, with a net 
operating loss that is a larger amount for Minnesota than for federal, the 
capital gain preference item shall be reduced to th_e extent it was red_uced in 
the allowance of the net operating loss. 

(3) Federal preference item_s from the business of minihg or producing iron 
ore and o_ther ores whi.ch are subject to the occupation tax and exempt from 
taxation under section 290.05, subdivision I, shall not be a preference item · 
for Minnesota. 

(4) O!her federal preference items to the extent not allowed in the compu
tation of. Minn_esota gross income, as determined by the corrimissioner, are 
QOt preference .. items for Minnesota. 

(c) "Internal Revenue Code" means the Internal Revenue Code of 1954, 
as amended through Dec.ember 31, +984 1985. 

(d) "Re~ular tax" means the tax that would be imposed under this chapter 
· (without regard to this section), redu¢ed by the sum of the nonrefundable 

credits allowed under this chapter. · 

Sec. 5. Minnesota Statutes 1985 Supplement, section 290.132, subdivi
sion 1, is ameiided to read: 

Subdivision I. [TAXABILITY OF CORPORATION ON DISTRIBU
TION.] No gain or loss shall be recognized to a corporation on the distribu
tion, with respect to its stock as provided in section .311 of the Internal Rev
enue Code of 1954, as amended through December 31, +9841985. 

The effect oti earnings an!l prnfits shall be determined according to the 
provisions of section 312 of the Intema!Revenue Code of 1954, as amended 
through December 3 I, +984 / 985. However, when determining earnings and 
profits in section 312(0 and (g), the date December 31, 1932 shall be substi
tuted for February 28, 1913, and January I, 1933 shall be substituted for 
March I, 1913. . 

Sec. 6. Minnesota Statutes I 985 Supplement, section 290. 16, subdivision 
7, is amended to read: · 

Subd. 7. [BONDS, OTHER EVIDENCES OF INDEBTEDNESS.] For 
the purpose of this section, the treatment of bonds and other debt instruments 
shall be governed by the provisions of sections I 271 to l 288of the Int_emal 
Revenue Code of 1954, as amended through December 31, +984 1985. 

Sec. 7. Minnesota Statutes 1985 Supplement, section 290. 16, subdivision 
15, is amended to read: 

Subd. 15. [GAIN FROM DISPOSITIONS OF CERTAIN DEPRECI-
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ABLE PROPERTY.] For purposes of this subdivision "depreciable prop
erty" shall mean "Section 1245 property" or "Section 1245 recovery prop
erty" as those phrases are defined in section l 245(a) (3) or (5) of the Internal 
Revenue Code of 1954, as amended through December 31, +984 1985. 

In determining net income of any corporate taxpayer, the gain realized 
from the disposition of "depreciable property" shall be treated in the same 
manner as is provided by section 1245 of the Internal Revenue Code of 1954, 
as amended through December 31, +984 1985 and regulations adopted pur
suant thereto except that the determination shall be made using the basis 
computed under this chapter. · 

Sec. 8. Minnesota Statutes 1985 Supplement, section 290A.03, subdivi-
•sion 3, -is amended to read: · 

Subd. 3. [INCOME.] (I) "Income" means the sum ofthe following:· 

(a) federal adjusted gross income as defined in th_e Internal Revenue Code 
of 1954 as amended through May~ December 31, 1985; and. 

(b) the sum of the following amounts to the extent not included in clause 
(a): 

(i) additions to federal adjusted gross income as provided in section 
290.01, subdivision 20a, clauses (I), (2), (3), and (4); 

(ii) all nontaxable income; 

(iii) recognized net long-term capital gains; 

(iv) dividends excluded from federal adjusted gross income under section. 
116 of the Internal Revenue Code of 1954; · 

(v) cash public assistance and relief; 

(vi) any _pension or annuity (including railroad retirement benefits, all 
payments received under the federal Social Security Act, supplemental 
security income, and veterans benefits), which was not exclusively funded 
by the claimant or spouse, or which was- funded exclusively by the claimant 
or spouse and which funding payments were excluded from federal adjusted 
gross income in the years when the payments were made; 

(vii)··nontaxable interest,received_ from the State_. or federal government or 
any instrumentality or political subdivision thereof; · 

(viii) workers' compensation; 

(ix) unemployment benefits; 

(x) nontaxable strike benefits; 

(xi) the gross amounts of payments received in the nature of disability 
income or sick pay as a result of accident, sickness, or other disability, 
whether funded through insurance or otherwise; 

(xii) the ordinary .income portion of a lump sµm distribution under section 
402(e) of the Internal Revenue Code of I 954; and· 

. (xiii) contributions made by the claimant to an individual. retirement 
account, including a qualified voluntary employee contribution; simplified 
employee pension plan; self-employed retirement plan; cash or deferred 



78TH DAY] TUESDAY, MARCH 4, 1986 4509 

arrangement plan under section 40 I (k) of the Internal Revenue Code of 1954; 
or deferred compensation plan under section 457 of the Internal Revenue 
Code of 1954. 

In the case of an ind_ividllal who files an in~~ml!_tax retu'm ·on a fiscal year 
basis, the term "federal adjusted gross inc.ome" shall mean federal adjusted 
gross income refleccted in th.e fiscal year ending in the calendar year. Federal 
adjusted gross income shall .. not be reduced by the amount ofa net.operating 
loss carryback. 

(2) "Income'' does not includ.e 

(a) amounts excluded pursuant to the Internal Revenue Code, sections 
IOl(a), 102, 117, and 121; 

(b) amounts of any pension or annuity which was exclusively funded by 
the claimant or spouse and which funding p~yments were n.ot excluded from 
federal adjusted gross income in the years when,the payments were made; 

(c) surplus food or other relief in kind supplied by a governmental agency; 

(d)relief granted under this chapter; 

(e) child support payments received under a temporary or final decree of 
dissolution or legal separation; or 

(f) .the first $2,000 of household income if the claimant )"as disabled on or 
before June I or attained the age of 65 prior to J,une I of the. year followingthe 
ye·ar for whic~ the taxes were levied or in which the rent was paid. 

Sec. 9. [INSTRUCTIONS TOREVISOR.] 

ln-'the·next edition of Minnesota Statutes, the revisor_of_statutes shall sub
stitute the phrase "Internal Revenue Code of 1954, l/S ·amended through · 
December 31, 1985" for the words "lnternal Revenue Code of 1954, as '·" 
amended through December 31, 1984" of · 'Internal Revenue Code of 1954, 
as amended through May25, 1985" wherever the phrase occurs in chapter 
290, except sections 290.01, subdivision 20, and290.068. 

Sec, 10. [EFFECTIVE DATE.] 

Section 1 is effective for taxable years beginning · after December 31, 
1985, except as otherwise provided in clause (v) of that section .. Sections 2 to 
7 are effective at the same time as the federal changes are effective in 1985, 
as provided in Public Law Number.99-121. Section 8 is effective for claims 
based on rent paid in 1985 and thereafter and property taxes payable in:1986. 
and thereafter. Section 9 is effective for taxable years beginning after 
[)ecember 31, 1985. 

ARTICLE 2 

. INCOME TAX ADMINISTRATIVE 

Section I. Minnesota Statutes 1985 Supplement, section 290.12, subdivi
sion 2, is amended to read: 

Subd. 2. [ADJUSTMENTS.] In computing the amount of gain or loss 
under subdivision I l'fll1"'I' adjastR1eHt shall be made fef "HY e"peHaita,e, 
,eeeij>!, less, e, ethef iteffl p,epe,1, eka~eable te ~ aeeetffl! by the tel<-
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~ a!lfff>g his ewReFShip thereet the basis of the property is its adjusted 
basisfor federal income tax purposes, except as otherwise-provided in-this 
chapter. The basis shall be diminished by the - 0f the !le!laetieRs fef 
eJ~haHstieR, weaF ftft6 'ff!-af; o0soleseeAee, alfl.oFti~atioR, BepletieR, -aftft- the 
allowance for amortiZ:ation. of bond premium if an election to amortize was 
made in accordance with section 290.09, subdivision 13, which could, dur
ing the period of his ownership thereof, have been deducted by the taxpayer 
under this chapter in respect of such property. In addition, if the property was 
acquired before January I, 1933, the basis, if other than the fair market value 
as of such date, shall be diminished by the amount of exhaustion, wear and 
tear, obsolescence, amortization, or depletion aciually sustained before such 
date. In respect of any period since December 31, 1932, during which prop
erty was held by a person or an organization not subject to income taxation 
undet this chapter, ~ adjt-tstffieRt shall re made tef eMkauMiee, we&f tma 
te8f; obseleseet1ee,· amerfrtati(;)R, ftfttl depletioR 8f 5tieft propeFty t·e- the~ 
sustaiRed. Fet= the puq,ase 8f detefffliRing the ftlft0lffH_&f -~ a8j1.-1stmeRts 
the ta~tf)B) er Wft8 sells, et= ·etAefY.riSe Elispeses ef propeft) aet1t1ireEl .ey gtH 
shall ee treated as the 0WRef thereet ffefft the time ii was ••~uire!I by the last 
preeeeiRg 0WRef whe ai<1 oot ae<jHiFe ft by gift, aR<i tl!e ta,epa)·er whe sells er 
etheP.i.cise disf)eses ef pF8fJCl1~• 8et11:1ired ay gift: threugh aft ifllef -Y+Y8S tfftftsfa: 
iR lrltsl shall ee treated as the ewReF ffefft the time ii wao ae~uire!I by the 
graRfOr. 

l'!e o!ljaS!ffiORI shall i,e fflaee; 

fB fef lal!eS er ether eOFF)'iRg charges !lese,ibe!I iR see!t<>R 290. JO, ela<tse 
fl-I+. er . 

~ f0f enpenditures Beseribe8 ift seetteft 299.99, s1:11:Jdi.Yision +6 €Felating 
ta· eireulation OJtf)emlitures), f0f wltieh BeEluetiens ftQYe 9eeA ~ ey".tl=te 

. l!Ulfl8~'0f +ft Elet:efff\iniHg ta-ff&le ½tteeme .fef the taaeJe Yeaf 8f ~ yeftP.i the· 
basis of the property is its adjusted basis for federal incOme tax purposes, 
except as otherwise prpvided in this chapter. 

Sec. 2. Minnesota Statutes 1985 Supplement, section 290.21, subdivision 
4, is amended to read: 

Subd. 4. (a) 85 percent of dividends received by a corporation during the 
taxable year from another corporation, when the corporate stock with respect 
to .which dividends are paid does not constitute the stock in trade of the 
taxpayer or would not be included in the inventory of the taxpayer, or does 
not constitute property he"ld by the taxpayer primarily for sale to customers in 
the ordinary course of his trade or business, or when the trade or business of 
the taxpayer does not consist principally of the holding of the stocks and the 
collection of the income and gains therefrom. The remaining 15 percent shall 
be allowed if the recipient owns 80 percent or more of all the voting stock of 
the other corporation and the dividends were paid from income arising out of 
business done in this state by the corporation paying the dividends. If the 
dividends were declared fro_m income arising_ out of business done within and 
without this state, then a proportion of the. remainder shall be allowed as a 
deduction. The proportion must be that which ihe amount ofthe taxable net 
income of the corporation paying the dividends assignable or allocable to 
this state bears to the entire. n.et income of the Corporation. The amounts .must 
be determined by thefeturns under this chapter of the corporation paying th.e 
dividends for the _taxable year preceding their distribution. The burden is on 
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the taxpayer to show -rhat the amount of remainder claimed as a deduction 
has been received from income arising out of business done.in this state. 

(b) If the trade or business of the taxpayer consists principally of the hold
ing of the stocks and.the collection of the income and gains therefrom, divi
dends received by a corporation during the taxable. year from another cor
poration, if the recipient owns 80 percent or more of all the voting stock of the 
other coq,oratio_n, from income arising out of business done: in this state by 
the corporation paying .the dividends. If the dividends were declared from 
income arising out of business dori_e within: and without this state, then a 
proportion of the dividends shall be allowed as a deduction. The proportion 
must be that which the amount of the taxable net income of the corporation 
paying. the. dividends assignable or allocable to this state beat$ to the entire 
net income of the corporation. The amounts mu:St _be detel'mined by :the 
returns under this chapter_ of the corporation paying the dividends for the 
taxable year preceding their distribution. The burden is on the taxpayer to 
show that the amount of dividends claime<i as a deduction has been received 
from income arising out_ ofbusin-ess done in t/Jis state. 

(c) The dividend deduction provided in this subdivision shall be allowed 
only with respect to dividends that are included in a corporation's Minnesota 
taxable net income for the taxable year. 

The dividend deduction provided in this subdivision does noLapply to a 
dividend from a corporation which, for the taxable year of the corporation in 
which the distribution is made or for the next preceding taxable year of the 
corporation, is a corporation exempt fr()m _tax under-se.;tion 501 of the Inter .. 
nal Revenue Code of 1954, as amended through December 31, 1984. 

The dividend deduction provided in this subdivision applies to the amount 
of regulated investment company. dividends only to the extent determined 
under section $54(b) of the Internal Revenue Code of 1954, as amended 
through December 31, 1984. 

The dividend deduction provided in this stibdivisfon shall· not be allowed 
with respect to any dividend for which a. deduction is not allowed under the 
provisions of section 246(c) of the Internal Revenue Code of 1954, as 
amended through December 3 I , I 984. 

(d) If dividends received by a corporation that does not have nexus with 
Minnesota under the provisions of Public Law Number 86-272 are included 
as income on Jhe !'.~turn of-an affiliated -corporation ·permitted or required to 
file a combined report under sectfon 290.34, subdivision 2, ·then for purpoSes 
of this subdivision the determination as tO whether the trade or business of the 
corporation consists principally of the holding of stocks and t_he collection. of 
income and· gains therefrom shall be made with reference to the trade or 
business of the affiliated corporation having a nexus with Minnesota.· 

(e) Dividends received by a-CorpQrat-ion from another corporation which is 
organized under the laws of a foreigi1 .tOtintry Or a political ·Subdivision of a 
foreign country; if the dividends· are paid from in<;:ome arising from .sources 
without the United States, the commonwealth of Puerto Rico, and the pos
sessions of the United States. The deduction provided by this clause does not 
apply if the corporate stock with respect to which .dividends are paid consti
tutes the s_tock- _in .trade of the taxpayer, ore would be included in the inventory 
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of the taxpayer, or constitutes property held by the taxpayer primarily for sale 
to customers in the ordinary Course of the taxpayer's trade or business, or if 
the trade or business of the taxpayer consists principally of the holding of 
stoc.ks and the collection of the income or gains therefrom. No dividend may 
be deducted under this clause if it is deducted under clause (a). 

Sec. 3. Minnesota Statutes 1984, section 290.36, is amended to read: 

290.36 [INVESTMENT COMPANIES;. REPORT OF NET INCOME; 
COMPUTATION OF AMOUNT OF INCOME ALLOCABLE . TO 
STATE.] 

The taxable net income of investment companies shall be computed ftft6 l,e 
ellelusi,,ely as follows: · 

Each investment company transacting business a,s such in this state shall 
report to the commissioner the net income returned by the company for the 
taxable year to the United States underthe provisions of the Internal Revenue 
Code of 1954, as amended through December 3 I, 1983, less the credits 
provided therein and subject to the adjustments required by this chapter. The 
commissioner shall compute therefrom the taxable net income of the invest
ment company by assigning to this state that proportion of such net income, 
less such credits which the aggregate of the gross payments collected by the 
company during the taxable -year from old and new business upon investment 
contracts issueq b)' the conipany and held by residents of this state, bears to 
the total amount of the gross payments collected during such year by the 
company from such business upon investment contracts issued by the com
pany and held by persons residing within the state and elsewhere. 

As used in this•section, the· termi'investment company" means any per
_son, ·co-partnership,- as_s_ociation, or corporation, whether-local or. foreign, 
coming within the purview of section 54.26, and who or which is registered 
under the Investment Company Act of 1940 (15 U.S.C. 80a-l and follow
ing), and who or which _solicits or receives payments to be made to himself or 
itself and which issues therefor, or.has issued therefor and has or shall have 
outstanding so-calted bonds, shares, coupons, certificates of membership, or 
other evidence~ Of obligation oi agreement or pretended agreement to. return 
to the. holders or owners. thereof money or anything of value at some future 
date; and as to whom the gross payments received during the taxable year in 
question upon outstanding investment contracts, plus interest and dividends 
earned on investment contracts determined by prorating the total dividends 
and interest for the taxable year in question in the same proportion that cer
tificate reserves as defined by the Investment Company Act of 1940 is to total 
assets, shall be at least 50 percent of the company's gross payments upon 
investment contracts plus gross income from all other_ sources except divi
dends from subsidiaries for the taxable year in question. The term "invest
ment contract" shall mean any such so-called bonds, shares, coupons, cer
tificates of membership, or other .evidences of obligation or agreement or 
pretended agreement issued by an in_ve~tment company. 

Sec. 4. Minnesota Statutes 1984, ·section 290.56, subdivision 3, is 
amended to read: 

Subd. 3. [FAILURE TO REPORT CHANGE OR CORRECTION OF 
FEDERAL RETURN.] If a taxpayer shall fail to report a change or correc-
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tion or renegotiation by- the Commissioner of Internal Revenue or other 
officer of the United States or other competent authority or shall fail to file a 
copy of an amended return within 90 days as required by subdivision 2, the 

· commissioner may, within six years thereafter, recompute the tax, including 
a refu_ndment thereof, based upon such in.formation as may be available to 
him, notwithstanding any peri0d of limitations to the contrary: 

If a taxpayer reports- the change, correction,. or renegotiation, _or files the 
amended return after the 90-day period required,· by subd,tv.ision. 2 has 
expired, the time 'limit for the commissioner to recompuie and reassess the 
tax due under.this chapter, including making a refund, iS the time limit pro
vided in subdivision 4 determined from the date the rep'ort or dmended return 
was filed with the commissioner. 

Sec. 5. [EFFECTIVE DATE.] 

Section 1 is effective for taxq,ble years beginning after December 31, 
1980. Section 2 is effective for taxable years beginning after June 30, 1985. 
Section 3 is effective for taxable years beginning after December 31, 1985. 
Section 4 is effective for reports or returns filed after the dliy of final 
enactment. 

ARTICLE 3 

INCOME TAX TECHNICAL 

Section I. Minnesota Statutes 1985 Supplement, section 270. 77, 1s 
amended to read: 

270. 77 [SUBSTANTIAL UNDERSTATEMENT OF LIABILITY.] 

fat The commissioner of revenue shall impose a penalty for substantial 
understatement ef liability of any tax payable to the commissioner. El<eej>I as 
etl\erwise pre, itletl ift this seetieR, the pe,t!!1ty mttSt be tle!efRliRetl lffleef 
seetieft e66J. ef the IRtemal Re, eRue te<le ef -1-%4, as affieRtletl tftf8<tglt 
Deeeffieer }+, ~ 

B>7 +he pr0¥isi0Rs ef seetieft e66J. ~ ef ·the IR!emal Re¥eRue te<le ef 
-1-%4, as affieRtletl threugh Deeemeer 3 I, +984 tie oot awlyc 

(€-) +he pe,t!!lty is oot liffiitetl te tai<es iffipesetl by eharter ~ 

ftl1 A sueslaRtial uRtlerstateffieRI ef Jial,ility fef "™' oot iffipesed by eharter 
;J9G is '"' uRderstaleffieRI tltat e,eeeeds left f"'F€ffil ef the ™' re~uired te l,e 
shewe"" tlte retttm er $5,000, whiehe,·er is greater. There must be added to 
the tax an amount e_qual to ten percent of the amount_ of any underpayment 
attributable to the understatement. There is a substantial understatement. of 
tax for the period if the amount of the understatement for the period exceeds 
the greater of' ( I J ten percent of the tax required t(! be shown on the return for 
the period; or (2/(a) $10,000 in. the case of a corporation other than an S 
coi-poration as defined in. section 290.9725 -when the tax is imposed by 
chapter 290, or(b) $5,000 in the case of any other.taxpayer, and in the case of 

. a _corporation any tax not imposed b)' chapti?r 290. The term "uYlderstate
ment'' means the excess of the amount of the tax required to be shown on the 
return for the period, over the amount of the tax imposed which is shown on 
the return. The amount of the understatement shall he reduced by that portion 
of the Understatement which is attributable to !he tax !reatment of any ilem by 
the taxpayer if there is or was substarithll authority fOr thi! treatment, or any 
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item with respect to which the relevant facts affecting the item's tax treat
ment are adeqUately disclosed in the return or in a statement attached to the 
return. The special rules in cases inVolving tax shelters provided in section 
666l(b)(2)(C) of the Internal Revenue Code of 1954, as amended through 
December 31, 1985, shall apply and shall apply .to a tax shelter the principal 
purpose of which is the avoidance or evasion of state taxes. The commis
sioner may abate all or any part of the addition to· the_ tax provided by this 
section on a showing by the taxpayer that there was reasonable cause for the 
understatement; or part of it, and that the tilXpayer acted in good faith. 

Sec. 2. Minnesota Statutes 1985 Supplement, section 290.06, subdivision 
3g, is amended to read: 

Subd. 3g. [INFLATION ADJUSTMENT OF CREDITS.] For taxable 
years beginning after December 31, 1985, the credits provided for individu
als in subdivision 3f shall be adjusted for inflation. ·The· dollar amount of each 
credit for the prior year in subdivision 3f shall be increased tft the same 
ffi6ftftef as by the same percentage provided in subdivision 2d for the expan
sion of the tax rate brackets. The resulting amount must be rounded to the 
nearest whole dollar amount. 

Sec. 3. Minnesota Statutes 1984, section 290.067, subdivision 2, is 
amended to read: 

Subd. 2. [LIMITATIONS.] The credit for expenses incurred for the care 
of each dependent shall not exceed $720 in any taxable year, and the total 
credit for all dependents of a claimant shall not exceed $1,440 in a taxable 
year. The total credit shall be reduced according to the amount of the. com
bined federal adjusted gross income, plus the ordinary income portion of any 
lump sum distribution under section 402( e) of the Internal Revenue Code of 
1954, as amended through December 31, 1983, of the claimant and his 
spouse, if any, as follows: 

income up to $10,000, $720 maximum for one dependent, $1,440 for all 
dependents; 

income of $10,00\ to $11,000, $660 maximum for one dependent, $ I ,320 
for all dependents; 

income over $11,000, the maximum credit for one dependent shall be 
reduced by $10 for every $200 of additional income, $20 for all dependents; 

$24,001 and over, no credit. 

A maFFieel elaimaHt shall file his iHeeme - fOffiffi fef the yea, fef whieh 
he elaims the €redit eitltef jeiHtly "' serarately "" eHe ffiffH with his ~ 
IR the ease 0f a maFFieel elaimaHt 0Hly 0He speuse may elaim the eFOt!itc 

The commissioner· sh3.ll construct and make available .to taxpayers tables 
showing the amount of.the credit at- various levels of income and expenses. 
The tables shall follow the schedule contained in this subdivision, except that 
the commissioner may gra,duate the transitions between expenses and 
income brackets. · 

Sec. 4. Minnesota Statutes 1985 Supplement, section 290.068, subdivi
sion 3, is amended to read: 

Subd. 3. [LIMITATION; CARRYBACK AND CARRYOVER.] (a)(l) 
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The creclit for the taxable year shal) not exceed the liability for tax. "Liability 
for tax" forp~rposes of this section means the tax imposed under this chapter 
for the taxable year reduced by the sum of the nonrefundable credits allowed 
under this chapter. · 

(2) In the case of a corporation which _is a partner in a partnership, the 
credit allowed for the taxable year shaU not exceed the lesser of the amount 
determjned under clause (I) for the taxable year or an amount (separately 
coµiputed with respect to the corporation's _interest_ in the· trade or business or 
entity)· equal to the amount of tax attributable to that portion of taxable 
im;ome Which is allocable orapportionable to the corporation's interest in the 
ttad~_ !)f b.~siress -or_ entity. 

. . . -

(b) If the amountof the credit determined_ under th.is secti9n for any taxable 
)'ear·-exce_e_d$ -the· limitation_ under clause: (a), the _excess_ shall be a ·research 
credit carryback to each of the thr,e preceding taxable years and a research . 
credit carryover to each of the 15 succeeding taxable years. The entire 
amount of the excess unused credit for the taxable year shall be carried first to 
_the earlie_st of the taxable years to which the credit may be carried and then to 
e_ach sucCessive year :to which the_ cred_i-t .may be carried._ \he· amount qf the 
unused cre<lit which. may b, added under this clause shall not .exceed the 
taxpaye_r'.s liability for tax less th, .. research credit. for'the t_axable year. 

For the purposes of sections 290.46and 290.50, if.the claim for rdund 
relates to· an -·overpayment attri_bµtable- to -a research ,~nd experimental expen_
diture crndit carryback under this subdivision, in _lieu of the period of limita
tion prescribed in sections 290.46 and 290.50, the period of limitation shall 
be that period which ends with the expiration of th, I 5th day of the 45th 
month following the end of the taxable year in which the research and exper
imental expenditure credit arises which res.ults in the carryback, plus any 
extension of time grantedforfiling the return, but only if the return was filed 

. .within tlie extended tim.e. _With respect to any portion of a credit ,arryback 
from a taxable year attributable to a loss carryback from a subsequent taxable 
year, the period oflimitationsshaH be that period which ends with the expi
ration of the 15th day .of the 45th month following the end of the subsequent 
taxable year, plus /lny extension of time grantedfor filing the return, but only 
if the. return was filed within the extended time. in any case in which a tax
payer is entitled to a refund in a carryback year due to the carryback of a 
research and experimental expenditure credit, interest shall be computed 
only from the end of the taxable year in which the credit arises. With respect 
to any portion of a ~r~dit carryback from a taxable year attributable to a loss 

· carryback from a subsequent taxable year, interest shall be ,omputed from 
the end of the subsequent taxable year: 

• Sec. 5. Minnesota Statutes 1985 Supplement, section 290.089, _subdivi
sion 3, is alTlended to read: · 

Sµbd. 3. [STANDARD DEDlJCTION'.Jln lieiiufthe de<luctions provided 
in subdivision 2, .·an indi\lic;lual- may c,Iairh or be allowed a. standard deduction 
as follows: · 

_(a) Subject to modification pursuant to clause (b); th~ standard deduction 
shall be an amount equal to ten percent of the gross. income of the. taxpayer or 
the joint.'gross income Of? martied couple. fili.n_g a joint "return, up to a max-
imum deduction of $2,400. · · 
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In the case of a married individual filing a separate return, the stand_ard 
deduction is ten percen.t of the .gross income of_ the ·taxpayer,_. up to a max
imum of $1,200, except that the standard deduction shall not be allowed to 
either if the ·nerincom~.ofone of the spouses is determiried without regarcl to 

· the standard deduction. 

(b) For. taxable years beginning after December 31, I 985, the maximum 
amount of _the Standard deduction shall be adjusted for inflation ift by the 
same ffiftllftef percentage as provided_ in section 290.06, subdivision 2d, for 
the expansion of the rate bracke_ts. The commissioner shall then round t~e 
maximum aniount Of the .standard dedllctiOn to the nearest hundred dolla:t 
amount. When· adjlisting 'the maxil11llm am.aunt of standard ·ctedtictiofl ·for 
inflation, the commissioner shall Use the actual· dollar amount of the mai~ 
imuinamount of the standard deduction pr_ior to rounding the dollar amounts. 

( c) The commissioner _of revenue may establish a staH:Eianl EleEl_uetiOt1 tax 
!_able incorporating the rnteS set forth .in section 290.06, subdivision 2c, ftftt! 
the standard deduction, and the personal credits. The tax of any individual 
taxpayer whoSe gross income is less .than $20,QQQ an amount determined by 
the commissioner. shall, if an electiofl is: made not tb itemize nonbu'siness 
deductions, be computed in accordance with tables prepared and issued by 
the commissioner of revenue. +he· !ables _sltaH be prep .. ea 10 rellee! the 
all0waHee 0fthe Slf!H8af8 aeauetieH ftftt! the perseHal ana aepenaent ff~ 

Sec. 6. Minnesota Statutes 1985 Supplement, section 290.091, subdivi-
sion 2, is amended to· read: · 

Subd. 2. [DEFINITIONS.] For purposes of the tax imposed by this sec
tion, the following terms have the meanings given: 

(a) "Alternative minimum taxable income" means the sum of thefollow, 
lng for the taxable year: 

(I) the taxpayer's federal adjusted gross income as defined in the Internal 
Revenue Code; · · · · 

(2) the taxpayer's federal tax preference items; less the sum of 

(i) interest income as defined in sectitm 290.01, subdivision 20b, clause 
(l); and 

(ii) the amount of · interest paid qr accrued within th~ taxable · year on 
indebtedness to the extent that the amount does not exceed qualified net 
investment income, as defined in sec_tion 55(e)(5) of the Internal R_evenue 
Code. Interest does not include amounts deducted in. computing federal·. 
adjusted gross income 0f ameunis tR<tt are Rel allewalale .....ie. 5e€ff6lt 
§§(elf8) ef the lntemal Re,0enue Gooe. 

In the case of an estate br trust, adjusted gross inco·me must be modified as 
provided in section 55(e)(6)(B) of the Internal Reven_ue Code and reduced by 
the deductions allowed under sections 642(c), 651(a), and 661(a) ofthe 
Internal Revenue Code. · 

(b) "Federal tax preference items" means items as defined in sections 57, 
58, and 443(d) of the Internal Revenue Code, modified as follows: 

(I) The capital gain preference item shall be reduced where the gain would 
be modified because some or aH of the assets have a higher basis for Minne-. 
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so.ta purposes _than for federal purposes. 

(2) In the case of a nonresident individual, or an estate or trust, with a net 
operating loss that is a larger amount for Minnesota than for federal, the 
capital gain .preference item shall be reduced to the extent _it was-reduced in 
the allowance of the net operating loss. 

(3) Fedefal-preference items frorri the business of mining or-produc:;ing ir0n 
ore and other ores which are subject ·to the occupation tax and exempt from 
taxation under section 290.05, Subdivisio1,1 1, shall not be a preference item 
for Minnesota. 

(4)0ther federal preference items to the_ extent not allowed in the compu-. 
tation· of Minnesota gross income, as determined by the commissioner, are 
not preference items for Minnesota. 

(c) "Internal Revenue Code" means the Internal Revenue Code of 1954, 
as amended through December 31, 1984. · 

(d) "Regular tax" means the tax that would be imposed under this chapter 
(without regard to this section and section 290.032), reduced by the sum of 
the nonrefundable credits allowed ~oder this chapter. 

Sec. 7. Minnesota Statutes 1985 Supplement, section 290.095, subdivi
sion 9, is amended to read: 

Sub<!. 9. [SPECIAL PERIOD OF LIMITATION WITH RESPECT TO 
NET OPERATING LOSS CARRYBACKS.] For the purposes of sections 
290.46 and 290.50 if the claim for refund relates to an overpayment attribut
able to a ·net operating loss carryback under this section or as the result_ in the 
case of an individual_ of an adjustment of "'federal adjusted gross income'' 
bec_ause of the carryback under section 172 of the Internal Revenue Code of 
1954, as amended through December 31, ~ 1985, in lieu of the period of 
limitation prescribed in sections 290.46 an_d 290.50, the period shall be that 
period which ends with the expiration of the 15th day of the 46th month ( or 
the 45th month, in the case of a corporation) following the end of the taxable 
year of the net operating loss which results in such carryback or adjustment of 
"federal adjusted gross income-:-," plus any extension of time p,ranted for 
filing the return, but only if the return was filed within 'the ·extended time. 
During this extended period, for taxable years beginning before January I, 
1985, married individuals who elected to file separate returns or a combined 
ret~rn may ·change their election and file a j0int return. 

Sec. 8. Minnesota Statutes 1985 Supplement, section 290.095, subdivi
sion 11 , is amended to read: 

Subd. 11. [CARRYBACK OR CARRYOVER ADJUSTMENTS.] (a) 
For individuals the amount of a net operating loss that may be carried back or 
carried over shall be the same dollar amount allowable in the detennination 
of federal adjusted gross income. For estates and trusts the amount of a net 
operating loss_ that may be carried back or carried over shall be the same· 
dollar amoli.nt allowable in the determination of federal taxable incom·e: 

(b) The following adjustments to the amount of the net operating loss that 
may be carried back or carried over must be made for: 

(1) Nonassignable income or .losses for 'estates and trusts as required by 
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section 290.17, subdivision 2. 

(2) Adjustments to the detennination of federal adjusted gross income that 
must be made because of changes in the Internal Revenue Code that have not 
yet been adopted by the legislature by updating the reference to the ln_temal 
Revenue Code contained in section 290.01, subdivision 20. 

(3) Gains or losses which result from the sale or other disposition of props 
erty having a higher adjusted basis for Minnesota income tax purposes than 
for federal income tax purposes subject to the limitations contained-in section 
290.01, subdivision 20b, clauses (2) and \3). 

(4) Interest, taxes, and other expenses not allowed under section 290.10, 
clause (9), for estates and trusts. 

(5) The modification for accelerated cost recovery system depreciation- as 
provided in section 290.0l, subdivision 20f. 

(c)(l) The net operating loss carryback or carryover applied as a deduction 
in the taxable year to which the net operating loss is carried back or carried 
over shall be equal to the net operating loss carryback or carryover applied in • 
the taxable year in arriving at federal adjusted gross income ( or federal tax
able income for trusts and estates) subject to the modifications contained in 
clause (b) and to the following modifications: 

(A) Increase the amount of carryback or carryover applied in the taxable 
year by the amount of losses and interest, taxes and other expenses nOt 
assignable or allowable to Minnesota incurred in the taxable year. 

(B) Decrease the amount of carryback or carryover applied in the taxable 
year by the amount of income not assignable to- Minnesota earned in the 
taxable year. 

(C) A taxpayer who is not a resident of Minnesota during any part of the 
taxable year and who has ho income assignable to Minnesota during the 
taxable year shall apply no net operating loss carryback or carryover in the 
taxable year. 

(2) The provisions of section l72(b) of the Internal Revenue Code of 1954 
as amended through December 31, I 983 (relating to carrybacks and cariy
overs) shall apply. The net operating loss carryback or carryover to the next 
consecutive taxable year shall be the net operating loss carryback or carry
over as calculated in clause(c)(l) less the amount applied in the earlier tax
able year(s). No additional net operating loss carryback or carryover shall be 
allowed if the entire amount has been used to offset Minnesoq. income in a 
year earlier than was possible on the federal return. A net operating loss 
carrybaCk or carryover _that was allowed to offset federal income in_ a year 
earlier than was possible on the Minnesota return shall still be allowed to 
offset Minnesota income but only if the loss was assignable to Minnesota in 
the year the loss occurred. 

(d) A net operating loss shall be allowed to be carried back or carried 
forward only to the extent that loss was assignable to Minnesota in the year 
the loss Occurred or in the year to which the loss was carried over, whichever 
would allow more of the loss to be allowed for Minnesota purposes. 

Sec. 9. Minnesota Statutes 1985 Supplement, section 290.10, is amended 
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to read: 

290. IO [NONDEDUCTIBLE ITEMS.] 

In compu_ting the net income no deduction shall in any case be allowed for: 

(1) perso_nal, living or family expenses; 

(2) amounts paid out for new buildings or for -permanent improvements or 
betterments made to iricrease the value of any property or estate, except as 
otherwise provided in this chapter; . 

(3) amounts expended 'in restoring ·property Or in making good- th¢ exhaus~ 
tion thereof for which an allowance is or has been made; 

(4) _premiums paid on any life insurance policy covering the life of the 
taxpayer _or of any other person; 

(5) the shrinkage in value, due to the lapse of time, of a life or terminable 
interest of any kind in property acquired by gift, devise, bequest or 
inheritance; 

(6) losses from sales or exchanges of property, directly or indirectly, 
between re1atee· ta~q:rn)'ers persons as defined. and as provided in sect_ion 267 
of the Internal Revenue Code; 

(7) in computing net inCome, no deduction shall be allowed under section 
290.09,_subdivision 2, relating to·expenses incurred or under section 290.09,· 
subdivision 3, relating to interest accrued as provided in section 267 of the·. 
Internal Revenue Code; 

(S)(a) contributions by employees under the federal railroad retirement act 
and the federal social security act; (b) Payments to Minnesota or federal 
public employee retirement funds; ( c) 60 percent of the amount of taxes 
imposed on self-employment income under section 140 I of the Internal 
Revenue Code. Effective for taxable years beginning after December 31, 
1989, no deduction is allowed for self-employmen_t taxes where the taxpayer 
claimed a deduction for those taxes under section I 64(f) of the Internal Rev
enue Code; 

(9) expenses, interest and taxes connected with or allocable against the 
p,roduction or receipt of all income not included in the measure of the tax 
imposed by this chapter, except that for persons engaged in the business of 
mining or producing iron ore, the mining of which is subject to the occupation 
tax imposed by section _298.01, subdivision I, this shall not prevent a sub
traction to the extent allowed under section 290.01, subdivision 20b, clause 
(lO)(b), or the deduction by a corporate taxpayer of expenses and other items 
to the extent that the expenses and other items are allowable under section 
290.09 and are not deductible, capitalizable, retainable in basis, or taken into 
account by allowance or otherwise in computing the occupation tax and do 
not exc:eed the amounts taken for federal income tax purposes for that year. 
Occupation taxes imposed under chapter 298, royalty taxes imposed under 
chapte·r 299, or depletio~ expenses may not be deducted under this clause;; 

( I 0) in situations where this chapter provides for a subtraction from gross 
income of a specific dollar amount of an item of income assignable to this 
state, and Within the ·measure of the tax imposed by this Chapter~ that portion 
of the federal _income tax liability assessed uvon such income subtracted, and 
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any expenses attributable to earning such income, ·shall' not be deductible in 
computing net income; 

(l l) amounts paid or accrued for such taxes and carrying charges as, under 
rules prescribed by the· commissioner, ai"e chargeable to cap'ital account with 
respect to property, if the taxpayer elects, in accordance with such rules, to 
treat such taxes or charges as so chargeable; 

( I 2) no deduction or credit shall be allowed for any amount paid or 
incurred during the taxable year in carrying on any trade or business if the 
trade or business (or .the activities which comprise the trade or business) 
consists of trafficking in controlled substances ( within the meaning of 
schedule I and II of the federal Controlled Substances Act) which is prohib
ited by federal law or the law of Minnesota. 

For purposes of this section, reference to the Internal Revenue ... Code 
means the Internal Revenue Code of 1954, as amended through December 
31, 1984. 

Sec. 10. Minnesota Statutes 1985 Supplement, section 290. 13, subdivi
sion· 1, is amended to read: 

Subdivision I. [TRANSACTIONS IN WHICH NO GAIN OR LOSS IS 
RECOGNIZED.] Gain or loss from transactions described in section I 031, 
1032, 1035, 1036, or 1042 of the Internal Revenue Code of 1954, as 
amended through December 31, .J-984 /985, shall be recognized at the time 
and in the manner, including the basis computation, provided in those 
sections. 

Sec. 11. Minnesota Statutes I 985 Supplement, section 290.14, is 
amended to read: 

290.14 [GAIN OR LOSS ON DISPOSITION OF PROPERTY, BASIS.] 

Except as otherwise provided in this chapter, the .basis for determining the 
gain .or loss from the sale or other disposition of property acquired on or after 
January I, 1933, shall be the oost le the taJ<pa)•er of Sl½eh property its adjusted 
basis for federal income tax purposes, with the following exceptions: 

fB -If the rrorerty shettl<I lttwe eecH iaeladed ift the last iaveatery, it shall 
be the last ia,•eato,y ,s>!He thereef; 

f;!) If the property was aeqairea by gift;- it shall be the same as it wettkl be it 
it were eeiftg sei<I or otherwise aisposed of by the last rreeeding oWHeF fie! 
aeqairiag it by gift; # the ttl€tS reqeired fer this determiaatioa eaRRet be 
ascertained, .it shttH be the faif market Vitlt!e as ef the aate, or apprn,.imate 
aate, ef acqeisi!ion by the last preeediag 0WRef-; as Reafly as the reqeisite 
ttl€tS eatt be aseertainea by the eemmissioner; 

F.» If the property was acqairea by gift threagh "" ifllef 'ffl0S traRsfer m 
-, it shall be the same as it wettkl be # it were eeiftg sei<I or etherwise 
disposes ef by the granter; 

f4t &eept"" otherwise prnviaea in this elatt5e, the basis ef propert) m the 
haR<is ef a JlefS6R acqairing the property freHt a deeedent or le whem the 
property passet! freHt a aeceaent shall, it fie! sekl, e"cllanged or otllerv. ise 
disposed ef befere the decedent's death by the rer-, be the faif market Vitlt!e 
of the rrnperty at the date of deeedent's death eF;- ift the ffiSe ef an eleetion 
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ffll6ef seeli<m ~ (relatiRg to altemate ,;aluatieR) ..i: the lfl!erRftl RrniRue 
Gooe ef -1-9§4-;- as ameRded threugh Dee ember al-l, -1-983, i-!s , aluation at the 
arrlieaele \'alu.atieR date rrese,ieed by that seetien, er ift the ease ef aft 

eleetio.n ffll6ef seeli<m·~A (,elatiRg .te valuation 0f ffiffR real r•oreff)') of 
the Intemal Re, enue Getle ef. +%4, a, .alf!eaded threugh Deeemee, al-l, 
-1-983, it<;"""'" dete,mif½ed by that seetieR: 

Fer the p~,peses ef the pFee~9iRg pa,agf~ph, the felle\\iRg f'~Sl'eFt)' shall 
1,e eeRsiderea te have .beett ae<jui,ed ffem er. te have f>llSS"tl ffem the 
0eeedefl.t: , · 

fa) prepeHy ae<jui,ed by ~e~uest, ~ er iahe,itaRee, er by the aeee-
4'RH estate ffem the aeeedeRt; 

·fl,) prepeFty trnRsfeFFe.d by the dee.edeat allfifl.g his lifetilfle HI· IFHsl te l"'Y 
the ifteeme fer life te er oo the 6f8eF er direetiea ef the deeedeat, With the 
right ,eserved te the . deeedeRt at all #mes eefere his Eleath te fO¥eke the IFttsl; 

fel prepeft)' trnnsfem,d by the deeedent dHFiftg his lifetime ift IFHsl le l'flY 
the ifteeme fer life le.!"' eR the 6f8eF er .Elireetien ef the deeedent ,¥ill½ the right 
rese,¥ed to the aee.edent at all .#mes eefere his <lea!h le ffl!lke f!ftY ·ehafl.ge ift 
the eRjeymeRt thereef th,ough the eMFeise ef.a J30WOF te alter, !lffleR6-; er 
termiRate the lfHsl; . 

. f<4) pn;peFty passift.g witltet!t full tlfld adequate eenside,atieR lfft80fH ge,t
eml pewer ef arreiRtffiOf!I elfeFeised by the deeedeRt by wi¼ 

¼ ift the ease ef a ;leeedeRt' s dyiftg,aflef Deeelf!eer 3-1,' -1%6, prepeFt) 
ae<jui,ed fr<lfll the deeeaeR! by - ef Eleath, ferm ef "" ReFShip, er ether 
eoRaitioRs (iReludiRg rrnpeFty ae<juired thrnugk the e,w,eise er ROReJ<ereise 
ef a I""""' ef appoiRtmeRt), if by - there,,f the prepe,ty is re<jui,ed te be 
iReluded in aetermiaiRg the"""'° ef thedeeedetit's·gress estate fer Minne
seta inhe,itaRee er estate ta,< ru,roses. IR !hi,; - if the ~•opeHy is ae<juired 
eefere the <lea!h ef. the deeedent, the basis shall l,e the ameui,t deteFFRiiml 
tmtlef the first' paragraph. M !hi,; .elause ,edueed by the fifftOOflt allowed le the 
tai,payer a,; deduetieRs in eomputiRg talffihle fie! ifteeme ffll6ef this eltt!jlfer er 
l'fier Miimesota ifteeme !aae laws fer e>ehaustief!, weal' ·aRjel tear, oeseles 
€efl€0, amoFti,atioR, aREI depletien <lit the prnpeFt) .eefere the Eleath ef the 
deeedeRL +he basis ska\! be applieaele te the prepeFt)' eomrneneing eR the 
Eleath ef the deeeaeRL +his rarag,aph shall t!8I 8jljlly to aRRuities aRd rrer, 
erty aese,ie~a HI paragraphs (ah AA,~ aRd W ef this~ 

+his elause shall t!8I 8jljlly te pfopeity whieh eoiastitutes a right le ·reeewe · 
··. aR item ef ifteeme ift resi,eet ef a ae~eaent "'1\!er.seeli<m 299.977. · 

.". . .. ' ~-
f§jlf suestantiaUy ideRtieal r•ore•t) W£>S ae<juirea iR the j>laee ef ~ er 

seeu,ities whiel½· were seld er aispesea .ef aad. ift reSJ,eet. ef whieh Jes& was t!8I 
ano.,;ed a, a eeduetioR tmder seetieH 29@.989 er 299.99, subai,isien ~ the 
basis ii> the ease ef 13roperty so ae'lui,ea shall 1,e .i.e 5;lfRe a, that prn•lided in 
seeli<m . .wg+ ef the IR!emal Re¥enue Getle ef +%4, a, ameRaed · threugh 
Deeeffil:ier J-l--, ~ -

w Neither the basis fl8F the adjustea ""5i,; ef f!ftY j30l1iea ef real rrere,ty . 
sllall, ift the ease ef a lesser ef the prnpeFty, l,e iRereased er eirnii'lished en. 
aeeem!! ef ifteeme deH¥e<I by the lesser ift respeet ef the prspeFty aRd 
eJ<eluaasle ffem gress ifteeme ffll6ef seetioH 299.98, susaivisioH .J.4-e 

If aH ameuflt represeHting f!ftY :l'ftF! ef tfie '<'!ttt!a ef real pfereff) attfieutaele ie 
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laui!Eliags ereete<l "" ether imp,evemeats ff!i!<le lay a lessee if! resi,eet ef tlie 
pFSpeFly was iaeluEleEI ifi g,ess iHeeme ei: lite lesS6f ta,, aey ta,eal,le Y""" 
laegiHHiHg iaef6fe faf!U9f)' I, -l-9#, lite basil; 6f eaelt peFlioo 6f the pFSiJeFly 
sl!all lae prepeFI)' acljusteEI fuF lite amoof!I iaeluEleEI if! g,ess iaeeme. 

(1) Corporations-, partnl?rships or in.dividuals subject io the' occupation- tax · 
uilder Minnesota Statutes, chapt~r 298;" shall use the occupation tai baSfa; 

P1 (2) The basis of property subject to the provisions of section 1034 of the 
Internal Revenue Code of 1954, as amended through December 31, .J.98c, 
1985 (relating to the rollover of gain on sale of principal residence) shall be 
lite - as lite basil; fa,, fedefal iHeeme - PUFflSSes. 1'lte basil; sl!all lae 
increased by the amount of gain realized on -the sale Of a principal residence
.o~tside of Minnesota, while a nonres"i,dent of this state, which gain -was not 
recognized because C?f the provisions. of s~ction 1034. 

Sec. 12. Minnesota Statutes 1985 Supplement, section 290.21, subdivi
. sion 4, is amended to read: 

Subd. 4. (a) 85 percent of dividends received by a corporation during the 
taxable year froin another corporntion, when the corporate s_tock with respect 
to which dividends are paid does not constitute the stock in trade of the 
taxpayer or would not be included in the inventory of the taxpayer, or does 
not constitute property held by the taxpayer primarily for sal.e lo c1,.1.stomers _in .. 
the Ordinary course· of his trade or business, or. when the trade or business of 
the taxpayer does not consist principally of the hohjing of the stocks and the 
collecti_on of the income and gains therefrom. The remaining 15 percent _shall 
be allowed if the recipient owns 80 percent or more of all the voting stock of 
the other corporation. · 

{b) If the trade or business of the taxpayer consists principally of the hold
ing of the stocks and the collection of the ,income and gains the_refrom,.-divi,. 
dends reGeiveµ by a corporation ·during the taxable year from another cor.,. 
poration, if the_ recipient owns 80. percent or more of all the voting stock of the 
other corporation. · · · · 

(c) The. dividend deduction provided in this subdivision shall _be allowed 
only With respect to dividends that are incllided in a corporat-ion's Minnesota 
taxable net income for the taxabl~ year,_ · · 

The dividend. deduction provided in this subdivision does not apply to a 
dividend from a corporation which, for the taxable year of the corporation in 
which the diStributi_on_ is made. or for the next preceding taxable year of the -
corporation, is a coqJoratiOn exempt-from tax under section 501 Of the Inter
nal Revenue Code of 1954, as amended through December 31, 1984. 

The dividend deduction provided in this subdivision applies to the amount 
of regulated investment company dividends only to the extent _determined 
under section 854(b) of the Internal Revenue _Code of 1954, as amended 
through December 31, 1984. 

The dividend deduction provided in this subdivision shall not be allowed 
with respect to any dividend for which a deduction is not allowed under the 
provisions of section 246(c) of the Internal Revenue Code of 1954, as 
amended through December 31, 1984. · · 

(d) If dividends received by a corporation that does not have nexus with 
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Minnesota under the provisions of Public Law Number 86-272 are included 
. as income on the _return of an. ~ffiliated corporation permitted or requ_ired to 
file a combined report under section 290.34, subdivision 2, then for purposes · 
of this subdivision the determination as to whether the trade or business of the 
corporation consists principally of the holding .of stocks and the collection of 
income arid gains therefrom shall be made.- ·with reference to the trade. or 
business of the affiliated corporation haying a: nexus with Minnesota. 

(e) Dividends received by a corporation from another corporntion which is 
organized under the Jaws of a foreign country or a politii;al s~bdivision of a 
foreign country, if.the dividends are_ paid from income _arising-frOm-·sources 
without the United States, the commonwealth of Puerto Rico, and the pos-

. sessions of the United States. The deduction provided by this clause does not 
apply if the corporate stock with respect to which dividends are paid consti
tutes the stock in trade of the taxpayer, or would be included in the inventory 
of the taxpayer, or constitutes property held by the taxpayer primarily for sale 
to customers in the ordinary course of the taxpayer's trade .or business, or if 
the trade or business of the taxpayer consists principally of the holding of 
stocks and the collection of the income or gains therefrom, or if the dividends 
are paid by a FSC as ·defined in section 922 of the Internal Revenue Code of 
1954, as amended through December 31,. /985. No dividend may be 
deducted under this clause if it is deducted under clause (a). 

Sec. 13. Minnesota Statutes 1985 Supplement, section 290.21, subdivi
sion 8', is amended to read: 

Subd. 8. [FOREIGN SOURCE ROYALTIES.] (a) Rentals, fees, and 
royalties accrued or received from a foreign corporation for the use ofor for 
the privilege of using outside of the United States patents, copyrights, secret 
processes and formulas, good will, know-how, trademarks, trade brands, 
franchises, and other Hke. property, Rentals, fees, or royalties deducted 
under this subdivi.sion shall not be included in the taxpayer's apportionment 
factors under Section 290.J9, subdivision I, clause (!)(a) or (2)(a)(I). The 
preceding· sentence shall not be construed to imply that nondeductible ren
tals, fees" and foyalties_ froffi such pr9perties are _or were included in or 
excluded from the apportionment factors under any other provision of law. 

(b) A corporation is. ·a110_;,~d the deduction provided by this subdivi.sion 
only if during the taxable year .it received or accrued at least 80 percent of its 
gross income from sources as defined in clause· (a) ~nd fr.om dividends 
received f~om foreign corporations. A corporation's gross income for pur
poses of paragraphs (b) .and (c) shall be computed without regard to the 
requirement of section 290.34, subdivisi.on 2, that a combined report be filed 
reflecting the entire inc9me·of the Unitary business. 

(c) For purposes of this. subdivision, a foreign corporation is {i) a corpora
tion organized under the laws of a foreign country or the political subdivision 
of a foreign countf)'. or (ii) a c.orporation which for the taxable y_ear derives at 
least 80 percent.of its gross in~ome from_ sources wi-thout the United States, 
the commonwealth of Puerto Rico, and the possessions of the United States. 
A foreign corporation does not include a DISC as defined in section 992(a) of 
the Internal Revenue.' Code of 1954, as amended through December 31, 
1983, or a FSC as defined in secrioh 922 of the .Internal Revenue Code of 
/954, as amended throughDecember 3/, /985. 
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(d) The deduction provided in this subdivision is allowed only with respect · 
to rentals, fees, and royalties that are included in a corporation's Minnesota 

· taxable net income for the taxable year. 

Sec. 14. Minnesota Statutes 1984, section 290.28 I, subdivision 5, is 
amended to read: 

Subd. 5. [RETURN REQUIRED OF BANK.] Every bank maintaining a 
common trust fund shall make a return for each taxable year, stating specifi
cally, with respect Jo such fund, .the items of gross income and deductions 
allowed by this section, and shall include in the return the. names and 
addresses.of the participants who would be entitled to share in the net income 
if distributed and the .amount of the proportionate share of each participant. 
+he ret\¼ffi sl!aH lae - le as ift the ease ef° a fefflfll ••~ai,ea ta lae files by 
the batHHlftaef see!i6fl 299.36 I. . 

Sec. 15. Minnesota Statutes 1984, · section 290.34, subdivision 2, is 
amended to read: 

Subd. 2. [AFFILIATED OR RELATED CORPORATIONS, COM
BINED REPORT.] When a corporation which is required to file an income 
tax return is affiliated with or related to. any other corporation through stock 
ownership by the same interests or as parent or subsidiary corporations, or 
has its income regulated through contract or other·atrangement, the commis
sioner of revenue may permit or require such combined report· as, in his 
opinion, is necessary in order to determine the taxable net income of any one 
of the affiliated or related corporations. For purposes of computing either the 
arithmetic average or weighted apportionment formulas under section. 
290.]9, subdivision I for each corporation involved,. the numerator of the 
fraction shall be that corporation's sales, property, and payroll in Minnesota 
and the denominator shall be the total sales, payroll, and property of all the 
corporations shown on the combined report. The combined report shall 
reflect the income of the entire unitary business as provided in section 
290. I 7, subdivision 2, clause (4). The combined report shall reflect income 
only from corporations created or organized in the United States or under the 
laws of the United States or of any state., the District of Columbia, the com
monwealth of Pllerto Rico, any possession. of the. United. States, or any polit
ical subdivision of any of the foregoing and from .FSCs qualifying under 
subchapter N, part lll, subpart C of the Internal Revenue Code of /954, as 
amended through December 3/, /985. All intercompany transactions 
between companies which are contained on the combined report shall be 
eliminated. This subdivision shall not apply to insurance companies whose 
income is determined under section 290.35 or to jnVeStment companies 
whose income is determined under section 290.36. 

Sec. 16. Minnesota Statutes 1985 Supplement, section 290.41, subdivi-
sion I, is amended to read: · 

Subdivision I. [PARTNERSHIPS, FIDUCIARIES, ANDS CORPORA
TIONS.] (a) Partnerships shall make a return for each taxable year which 
shall conform to the requirements of section 290.3 I, and shall, in addition, 
include the names and addresses of all partners entitled to a distributive share 
in their taxable net income and the amount of such distributive share to which 
each is entitled. The return shall contain 0f be ¥efifiea by a written declara
tion that it is ffl!l<le ....tlef the peHalties ef e,iminal lial>ility fur .,, illfull) making 
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a ffllse fe!uffl correct and complete. Each partnership required to file a return 
for any partnership taxable year shall, on or before the day on which the 
return for"the taxable year was filed, furnish to each person who is a partner at 
any time during the taxable year a copy of the information shown on the 
return as may be required. · 

(b) The fiduciary of any estate or trust making the return required to be 
filed under this chapter for any taxable year shall, on or before -the .date on 
which the return was filed, furnish to each beneficiary who receives a dis
tribution froin the estate or trust with respect to the taxable year or to whom 
any item with respect to the taxable year is allocated, a statement containing 
the information shown ·on. the return as the commissioner m~y -require. 

(c) Each S corporation required to file a return under section 290.974 for 
any taxable year shall, on or before the day on which the return forthe taxable 

·year was filed, furnish to each person who is a shareholder at any time during 
-the taxable year a copy of the information shown on the return . 

• (d) The statements required to be given to the partners, beneficiaries, or 
shareholders by this subdivision must be furnished at. the time required by 
this subdivision, notwithstanding section 290 .. 42, clause (7). . . 

Sec.· 11. Minnesota Statutes -1984, secti'on 290.50, subdivision 3, is 
amended to read: · 

Subd. 3. [EXCEPTIONS.] This section shall not be construed so as to 
disallow: · · 

. . 

(a) a net operating loss carryback to any taxable year authorized by section 
290.095 or section 172 of the Internal Revenue Code of 1954, as amended 
through December 31, 1983, but the refund or credit shall be limi_ted to the 
amount of overpayment arising from the carryback; 

. (b)° a capital loss carryback by a corporation under section 290.16, rro
vided that the claim for refund or credit 1s made prior to the expiration o the 
15th day of the 45th month following the end of ihe taxable year of the net 
capital loss which results in the carryback, plus any extension of t_ime granted 
for filing the return, but only if the return was filed within the_extended time, 
and the refund or credit is limited to the amount of overpayment arising from 
the carryback. 

Sec. 18. Minnesota Statutes 1985 Supplement, section 290.92, subdivi
sion 2a, is amended to read: 

Subd. 2a. [COLLECTION AT SOURCE.] (I) [DEDUCTIONS.] Every 
employer making payment of wages shall deduct and withhpld upon such 
wages ~ tax as provided iii- thi~ se~t.i9ri. · 

. (2) [WITHHOLDING ON PAYROLL PERIOD.] The employer shall 
withhold the tax on the basifofeach payroll period or as otherwis_e provided 
in this section. 

(3) [WITHHOLDING TABLES.] Unless the amount of tax to be withheld 
is determined as provided in subdivision 3, the amount oftax to be withheld 
for each individual shall be based upon tables to be prepared and distributed 
by the_ commissioner. The tables shaJ.I be computed for the several permissi
ble withholding periods and shall take account- of exemptions allowed under 
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this section; and the amounts computed for withholding shall b.e such that the 
amount withheld for any individual during his taxable year shall approximate 
in the aggregate as closely as possible the tax which is levied and imposed 
under this chapter for that taxable year, upon his salary, wages, or compen
sation for personal services ofany kind for the employer, and shall take into 
consideration tl!c evtieHal aeauetieH fef feaeftl! ff!e0fHe !al< aH<i the deduction 
allowable under section 290.089, subdivision 3, and the personal credits 
allowed against the tax. · 

(4) [MISCELLANEOUS PAYROLL PERIOD.] If wages are paid with 
respect to a period which is not a payroll period, the amount to be deducted 
and withheld shall be that applicable in the case of a miscellaneous payroll 
period containing a number of days, including Sundays and holidays, equal 
to the number of days in the period wi_th respect to which such wages are 
paid; 

(5) [MISCELLANEOUS PAYROLL PERIOD.] (a) hi any case in which 
wages are paid by an employer without regard to any payroll period or other · 
period, the amount to be deducted and withheld shall be that applicable in the 
case of a miscellaneous payroll period containing a number of days equal to 
the number of days, including Sundays and holidays, which have elapsed 
since the date of the. last payment of such wages by such employer during the 
·.calendar year, m the date of commencement of employment with such 

employer during such year, orJanuary I of such year, whichever is the_ later. 

(b) In any case in which the period, or the time described in clause (a), in 
respect of any wages is less than one week, the commissioner, under regula
tions prescribed by him, may authorize an employer to determine the amount 
to be deducted and withheld under the tables applicable in the case of a 
weekly payroll period, in which case the. aggregate of the. wages paid to the 
employee during the calendar week shall be considered the weekly wages. 

(6) [WAGES COMPUTED TO NEAREST DOLLAR.] If the wages 
exceed the highest bracket, in determining the amount to be deducted and 
withheld under this subdivision, the wages may, at the election of the 
employer, be computed to the nearest dollar. 

(7) [REGULATIONS ON WITHHOLDING.] The commissioner may, by 
rule, authorize employers: 

(a) to estimate the wages which will be paid to any employee in any quarter 
of the calendar year; 

(b) to determine the amount to be deducted and withheld upon each pay
ment of wages to such employee -di.iring such quan:er as if the appropriate 
average of the wages so estimated constituted the actual wages paid; and 

(c) to deduct and withhold upon any payment of wages to such employee 
during_ such quarter su_ch amount as may be-necessary to adjust .the amount 
actually deducted. and withheld upon wages of such employee during such 
quarter to the amount required to be deducted and withheld during such 
quarter without regard to this paragraph (7). 

(8) [ADDITIONAL WITHHOLDING.] The commissioner is authorized 
to provide by rule for increases or decreases in the amount of withholding 
othe(wise required under this section in cases where the employee requests 
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the changes. Such additional withholding shall for all purposes be considered 
tax required to be deducted and withheld under this section. 

(9) [TIPS.] In _the case of tips which constitute wages, this subdivision 
shall be applicable only to such tips as are included in a written statement 
furnished to the employer pursuant to section 6053 of the Internal Revenue 
Code of 1954, as amended through December 31, -W&J 1985, and only to the 
extent that the tax can be deducted and withheld by the employer, at or after 
the time such statement is so furnished and before the close of the calendar 
year.in which such statement is furnished, from such wages of th¢ employee 
(excluding tips, .but including funds turned over by the employee to the 
employer for the purpose of such deduction and withholding) as are under the 
control of the employer; and an employer who is furnished by an employee a 
written· statement of tips (received in a _calendar month) pllrsuant_ to sec_tion 
6053 of the Internal Revenue Code of 1954 as amended through December 
31, -W&J 1985, to which subdivision _I is applicable may deduct and withhold 
the tax with respect to such tips from any wages of the employee (excluding 
tips) under his control, even though at the tirn:e such statement iS furnished 
the total amount of the tips included in statements furnished to the employer 
as having been received by the employee in such calendar month in the 
course of his employment by such employer is less than $20. Such tax shall 
not at any time be deducted and withheld in _an. amount which exceeds the 
ag·gregate of such wages and funds as are· under the coJi.trol of the erTlployer 
minus any tax re_quired by other provisions of state or federal law to be col-
lected from such wages and funds. · 

(10) [VEHICLE FRINGE BENEFITS.] An employer may ele6< shall not 
le deduct and withhold any tax under this section with respect to any vehicle 
fringe benefit provided to an employee if the employer has so elected for 
federal purposes and the requiremen_t of and the definition contained in sec
tion 3402(s) of the Internal Revenue Code of 1954, as amended through May 
'8December 31, 1985, are complied with. 

Sec. 19. Minnesqta Statutes 1985 Supplement, section 290.93. subdivi
sion 10, is amended to.read: 

Subd. 10. [UNDERPAYMENT OF ESTIMATED TAX.] (I) In the case 
of any underpayment of estimated tax by an individual, except as provided in 
paragraph f4l-, (5),. or (6), there must be added to and become a part of the 
taxes imposed by this chapter, for the taxable year an amount determined at 
the rate specified in section 270. 75 upon the amount of the underpayment for 
the period of the underpayment. 

(2) For purposes of the preceding paragraph, the amount of underpayment 
shall be the excess of 

(a) the amount of the instal_lment wl,ie!, weti1a lie required to be paid it the 
estimates tale were e<j!¼1'l le W i,ef€eft1 ~ i,ef€eft1 ifi the ease et faffR0fS 
refeffes le Ht sabsi, isiea ~ et the - """-"" the - f0f Ifie -
aele yea, e, W i,ef€eft1 ~ re- ifi the ease et fflfff!efS ,efer,es to 
~the-.,; fef 5'l€ft yea, it oo Fett±ffl wa& #lea, over 

(b) _the amount, if any, of the installment paid on or before the last day 
prescribed for such payment. 

(3) The period of the underpayment shall run fr.om -the date the installment 
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was required to be paid to whichever of the following dates is the earlier 

(a) The 15th day of the fourth month following the close of the taxable 
year. 

(b) With respect to any portion of the underpayment, the date on which 
such portion is paid. For purposes of this subparagraph, a payment of esti
mated tax on any installment date shall be considered a payment of any 
unpaid required installments in the order in which the installments are 
required to be paid. 

(4) +lie aelelitien le the - will, respeet le ·ai,y anelefjlaymenl 0i ai,y 
iA-sfallffieAt shaH _flet Be imposes H the tetal ~ ef aH ~a) ffieRts ef ~ 
fRalea - ffiaele en 6f befere the last tlate ~•ese•i~ee fuf the ~•) men! of Slfel! 
ins!allmenl 6!jllals or e"eeeels the amettHt wltteh """"'1 ha¥e been re~ai,eel le 
l,e l'fti<l en 6f befere Slfel!. tlate # the es1ima1eel till< were wl!iel!e,·e• 0i the 
F8Hoi.ving is ff½e lessef 

The amount of any installment required to be paid shall be 25 percent of 
the required annual payment except as prOvided in paragraph ( c). The term 
"required annual payment" means the lesser of 

(a) 80 percent (66-213 percent in the case of farmers referred to in sub, 
division 5, paragraph (2)), of the tax shown on the return for the taxable year 
or 80 percent (66-2/3 percent in the case of farmers referred to above) of the 
tax/or the year ifno return is filed, or 

(b) The total tax liability shown on the return of the individual for -the 
preceding taxable year (if a return showing a liability for ~uch taxes was filed 
by the individual for the preceding taxable year of 12 months), or 

fej ( c) An amount equal to the applicable percentage of the tax for the 
taxable year (after deducting personal credits) computed by placing on an 
annualized basis the taxable income and alternative minimum taxable 
income for the months in the taxable year ending before the month in which 
the installment is required to be paid. The applicable percentage of the tax is 
20 percent in the case of the first installment, 40 percent for the second 
installment, 60 percent for the third installment, and 80 percent for the fourth 
installment. For purposes of this subparagraph, the taxable income and 
alternative minimum taxable income shall be placed on an annualized basis 
by 

(i) Multiplying by 12 ( or in the case of a taxable year of less than 12 
months, the number of months in the taxable year) the taxable income and 
alternative minimum taxable income computed for the months in the taxable 
year ending before the month in which the installment is required to be paid. 

(ii) Dividing the resulting amount by the number of months in the taxable 
year ending before the month in which such installment date falls. 

(5) No addition to the tax shall be imposed under this subdivision for any 
taxable year if: 

(a) the individual did not have any liability for tax for the preceding taxable 
year, 

(b) the preceding ta~able year was a taxable year of 12 months, and 

(c) the individual was a resident of Minnesota throughout the preceding 
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taxable year. 

(6) No addition to the tax shall be imposed under this subdivision with 
respect to any underpayment to- the extent the commissioner determines that 
the provisions of section 6654(e)(3) of the Internal Revenue Code of 1954, as 
amended through December 31, 1984, apply. 

(7) For the purposesof applying this subdivision, the estimated tax shall be 
computed without any reduction for the amount which the individual esti
niates as his credit under section 290. 92, subdivision 12 (relating to tax · 
withheld at source on wages), and any other refundable credits which are 
allOwed aga~nst incom~ tax liability,_ ~nd the _amo1:1nt _of s_uch credits for _the 
taxable year shall be deemed a payment of esllmated tax, and an equal part of 
such amounts shall be_ deemed paid on each_ installment date (determined 
under subdivisions 6 and 7) for such taxable year, unless .the taxpayer estab
lishes the dates on which all amounts were actually withheld, in which case 
the amounts so with_held shall be deemed payments of estimated tax on the 
dates on which such amo_unts were actually withheld. 

Sec. 20. Minnesota Statues .1984, section 290A.03, ·subdivision 8, is 
amended.to read: 

Subd. 8. [CLAIMANT.] (a) "Claimant" means. a person, other than a 
dependent, who filed a claim authorized by this ch_apter and who was domi
ciled in this state during the calendar year for which the claim for relief was 
filed. -

(b) In the case of a claim relating to rent constituting property taxes, the 
claimant shall have resided in a rented or leased unit on which ad valorem 

· taxes or payments made in lieu of ad valorem taxes, including payments of 
special assessments imposed in lieu of ad vaforem taxes, are payable at some 
time during the calendar year covered by the claim: 

(c) "Claimant" shall not include a resident of a nursing home, intermedi
ate care facility, or long term residential facility. whose rent. constituting 
property taxes is paid pursuant to the supplemental security income program 
under title XVI of the Social Security' Act, the Minnesota supplemental aid 
program under sections 256D.35 to 256D.41, the medical assistance pro
gram pursuant to title XIX of the Social Security Act, or the general assis
tance medical care program pursuant to section 256D.03, subdivision 3. If 
only a portion of the rent constituting property taxes is paid by these pro
grams, the resident Shall be a claimant for purposes of this chapter, bu_t the 
refund calculated pursuant to section 290A.04 shall be multiplied by a frac
tion, the numerator of which is income as defined in subdivision 3 reduced by 
the total ·amount of income from the above sources other than vendor pay
ments under the medical assistance program or the general assistance medi
cal care program ·and the· denominator of which is income as defined in sub
divi_sion 3 plus_ vendor payments .under the medical assistance program or the 
general assistance rneQical care program·, td determine the allowable refund 
pursuant .to this chapter. For purposes of this paragraph and paragraph /d), 
household income or income as·-defin~d Jn subdivision 3 must not be reduced 
by the $2,000 reduction provided in subdivision 3. paragraph (2 ), clause /j), 
for claimants who are disabled or age 65 or more. 

(d) Notwithstanding paragraph (c), if the claimant was a resident of the 
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nursing home, intermediate care facility or long term residential facility for 
only a portion of the calendar year covered by the claim, the claimant may 
compute rent constituting property taxes by disregarding the rent constituting 
property taxes from the nursing home, intermediate care facility, or long term 
residential facility and use only that amou_nt of rent constituting property 
taxes or property taxes payable relating to that portion of the year when the 
claimant was not in the facility. The claimant's household income is his 
income for the entire cale_ndar year c_overed by the claim. 

(e) In t_he case of a claim for rent constituting property taxes of a part year 
Minnesota resident, the income and rental "reflected in this computation shall 
be for the period of Minnesota residency only. Any rental expenses paid 
which may be reflected in arriving at federal adjusted gross income cannot be 
utilized for this computation. When two individuals of a household are able 
to meet the qualifications for a claimant, they may determine among them as 
to who the claimant shall be. If they are unable to agree, the matter shall be 
referred to the commissioner of revenue and his decision_ shall be final. Ifa 
homeste_ad property o'Wner_ was --a part ye_a_r MinneSota · resident, the income 
reflected in the computation made pursuant to section 290A.04 shall be for 
the entire calendar year, including income no~ assignable to-Minnesota. 

(f) If a homestead is occupied by two or more renters, who are not husband 
and wife, the rent shall be deemed to be paid equally by each, and separate 
claims shall be filed by each. The income of each shall be his• household 
incOme for purposes of computing the amoiint of credit to.be allowed. 

Sec. 21. [REPEALER.] 

(a) Minnesota.Statutes 1984, sections 290.06, subdivision/ 5, and 290.39, 
subdivision I a, are repealed. · 

(b) Laws 1985, First Special Session chapter /4, article 21, sections 16 
and 17, are repealed. · 

(c) Minnesota Statutes 1984, section 290A.04, subdivision 2f is repealed. 

Sec. 22. [EFFECTIVE DATE.] 

Section 1 is effective for returns filed after June 30, 1985. Sections 2, 3, 5, 
paragraph (b), 6, 8, 9, 14, 16, /9, and 21, paragraph (b), are effective for 
taxable years beginning after _December 31, 1984. Sections 4, 7, 17, and 18 
are effective the day after final enactment. Se_ction 5, paragraph (c), is 
effective for taxable years beginning after December 3 I, 1981. Sections JO, 
11, and 21, paragraph (a), are effective for /axable years beginning after 
December 31, 1985. Sections 12, 13, and I 5 are. effective for transactions 

· after December 31, 1984, in tax years ending after such date. Section 20 is 
effective for claims based on rent paid in 1985 and thereafter. Section 21, 
p_aragraph ( c ), is effective for claims·· based on property taxes payable in 
1985 and thereafter. 

ARTICLE4 
PROPERTY TAX 

Section I. Minnesota Statutes 1984, section 69.021, subdivision 4, is 
amended to read: 

Subd. 4. [DETERMINATION OF QUALIFIED STATE AID RECIPI" 
ENTS; CERTIFICATION TO COMMISSIONER _OF FINANCE.] The 
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com~issioner ~h3_11 determine which ii-luniciJ)alities. and independent non
profit. firefighting .corporations are qualified to receive .. fire state ·aid and 
which municipalities and counti_es are qualified to receive police state aid. 
Any' municipality, independent nonprofit firefighting corporation or county 
which rec.eived state. aid for the year im·mediately previous shall be presumed 
to be qualified to receive state .aid for the year in question. If subsequent 
examination reveals that. the state aid ·rec.ipient was riot in fact qualified to 
receive state:aid for_any }'ear, the commissio,ner shall ;retroactively disqualify 
the recipient and shall take_ any -necessary steps to recover. the state_ aid pay
ments which had been·made for the years of disqualification, plus interest at 
a rate equal to the maximum lawful interest rate for a state bank pursuant to 
section 48.195, as of the date of disqualification, compounded annually from 
the __ date on which the- state aid payment was· ()lade until the date on ·which the 
payment is recovered. The_ determination of qualification by the commis.:. 
sioner shall be -based on information contained in. the fir_e department, per
sonnel and equipment certification required pursuant to section 69.01 I, the 
annual financial report required pursuant to· section 69 .051, any actuarial 

· valuatiOn or experience study report required pursuant to sectiohs _69. 77 or 
69.773; any audits conducted by the state auditor or an indepenqent auditor, 
and any other. relevant information which comes. to the attenti.on _of the com
missioner. Upon completion of the determination, on or before June I, the 
commissim1er shall calculate pursuant io subdivision 6 the amount of ·nre 
st~te a·id and police state aid which-each county, municipality, or indepen
dent nonprofit firefighting corporatiOn is to receive fer sussequent ~ 
tiontHent pt1fsuaHt te subdivisiot1 + and· shall certi_fy to the· comm_issioner of_ 
finance the name of each county ff\ wllieh are leeate<I ooe "' mer-e qualifieEI 
state ate Feci13ients, municipality, or independent nonprofit firefighting cor
,ppration and the amoun~ of state aid which each €6liflty is to receive fflf 
suesequent •~peflienment. +he eemmissiener shall alse eertify le eaeh 
ee"8ly lRl<iitef the flllH!e ef eaeh qualifieEI stale. ai<I reeipient leeate<I HI the 
ee"8ly aR<i ooy ether infermatioR a-eemetl neeessal') !of the ee"8ly lRl<iitef le 
make the suesequent appoflienment ef Slalj> ai,I. 

Sec. 2. Minnesota Statutes l984, s~ction 69.021, subdivision S, is 
amended to read: 

Subd. 5. [CALCULATION OF STATE AID.j The _amount of state aid 
available for apportionment shall be two·. percent of the fire, lightning, 
s·prinkl_er leakage an_d extended coverage premiums reported to- the commis
siorier by insurers on the Minnesota Fire_town. Premium Report and two per
cent of the premiums r:eported to the comffiis~ioner by insurers on the_ Min
_ nesota Aid to Police Premiu·m Report. The amount for apportionment in 
respect to firefighter' s state aid shall not be greater or lesser than the amount 
of premium taxes paid to the state upon the pren,iums reported to the com
missioner by insurers on the Minnesota Firetown Premium Report, The total 
amount for apportionment in respect to police state aid shall not be greater or 
lesser than the amOunt of prerriium taxes_ paid to the state upon the premiums 
reported to the commissioner by insurers -c::,n the Minnesota Ai_d to Police 

·· Premium Report. The tetal amount for apportionment)n respect to police 
state aid shall be distributed to the eounties for appoflionment le municipal
ities maintaining police departments and to (he county on the basis of the 
nurnber of ac.tiv~. peace officers, as certified pursuant to section 69,01_1, 
subdivision 2,_clause (b_). The commissioner shall calculate the percentage _of 

. increase or decrease reflected in the apportionment over or u_nder the pre
vious year'.s available state_ aid using the- same premium_s as a basis_ for 
comparison, 
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Sec. 3. Minnesota Statutes 1984, section 69.021, subdivision 7, is 
amended to read: 

Subd. 7. [APPORTIONMENT OF AID TO MUNICIPALITIES AND 
FIREFIGHTER'S RELIEF ASSOCIATIONS B-Y C_OUNTY Al:JDITOR.J 
(I) The eellllly !!tltHlef commissioner shall apportion the state aid received by 
him relative to the premiums reported on the. Minnesota FiretoWn Premium 
Reports filed pursuant to this chapter to each municipality and/or firefighter's 

· relief association certified to him hy the eemmissieRer in the same manner 
. that state aid is apportioned to the counties, one'half in proportion to the 
population and one-half -in proportion to the assessed property valuation of 
the fire towns in the county for which aid is proportioned. Necessary adjust-
ments shall be made to subsequent apportionments. · 

In the case of municipalities or independent fire departments qualifying for 
the aid the eellllly !!tltHlef commissioner shall calculate the state aid for the 
municipality or relief association on the basis of the population and the prop
erty valuation of the area furnished fire protection service by the fire depart
ment as evidenced by duly executed and valid fire service agreements filed 
with him. If ohe -or more fire departments -are furnishing contracted fire 
service to a-city, town or township only_the population and .valuation of the 
area served by each fire department shall be considered in calculating the 
state aid and the fire departments furnishing service shall enter into an 
agreement apportioning among themselves the percent of the population and 
the assessed property valuation of each service area. Agreement shall be in 
writing and filed with the commissioner in duplicate. The commissioner shall 
forward one copy of the agreement to the county auditor of the county 
Whefein the fire department is located and ret~in one copy. 

In the case of cities of the first and second class the state aid calculated 
shall be paid directly to the treasurer of the relief association. In the case of 
all other municipalities and independent fire department relief associations or 
retirement plans the aid shall be paid to the treasurer of the municipality 

. where the fire department is located and the treasurer of the municipality 
shall within 30 days transmit the aid to the relief association if the relief 
association has filed a financial report with the treasurer of the· municipality 
and has met all other statutory provisions pertaining to the aid apportionment. 

The OOti-ftt:;1- tH::l0H0f ftfl6 coriimissioner- are ·is hereby empowered to make 
rules and regulations to permit the administration of the provisions of ·this 
section. 

(2) The eellllly !!tltHlef -commissioner _shall apportion the state police. aid 
reeeivea B;' ltiH! to each municipality and to the. coumy in the following 
ma.nner: 

(a) For all municipalities maintaining police departments and the county, 
the state aid shall be distributed B;' the eellllly !!tltHlef in proportion to the total 
.number of peace officers, as determined pursuant to section 69.01 I, sub
division I, clause (g), and subdivision 2, clause (b), employed by each 
municipality and by the. county for 12 c_alendar months and the proportional 
or fractional number who were employed less than 12 months; 

(b) For each municipality which contracts with the county for police serv
ice, a proportionate amount of the· state aiQ distributed to the county based on 
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the full time equivalent. number of peace officers providing contract service 
shall be credited against the municipality's. contract obligation; 

(c) For each municipality which contra.cts with aµother municipality for 
polic~ service, a proportionate amount of the state aid distributed to the 
municipality providing contract service based on the full time equivalent 
number of pea.ce officers providihg contract_ Service on a full time equivalent 
basis shall be credited against the contract obligation of the municipality 
receiving contract service; 

(ct) No municipality entitled to receive police state aid shall be apportioned 
less police state aid for any year under Laws 1976, Chapter 315, than the 
amount which was apportioned to it for• calendar year 1975 based on pre
miums reported to the comm_issioner for' calendar year 1974; provided, the 
amount of police state aid to other. municipalities within the county and to the 
county shall be adjusted in proportion to the total number of peace officers in 
the municipalities and the . county; so that. the amount of police state aid 
·apportioned shall not exceed the amount of police state aid available for 
apportionment. 

~ eem1ty ~- ftR8 e_offlm_issionef are ~- e1flfJ0\\1ere6· .ta make 
mies ftfttl-regulaiions t0 ~ Hie admiaio~~ien .ef #te fJFe,isiens 0f tkts 
see*iee. 

Sec. 4. · Minnesota Statutes 1984, section 69.02.J, subdivision 9, is 
. amended to read: · 

Subd. 9. [APPEAL.] In the event that any fire or police department feels 
itself to be aggrieved,· it may request the ~ l,ee,d ef 11,e eetHlty whereiH 
11,e fife e, j!eliec de~a!'lmeHI ;.1eea1ea commissioner tofeview and adjust the 
apportionment of fonds within the county and the decision of the ~ 
l,ea,d commissioner shall be subject to appeal'; review, and adjustment by 
the district court in the county in which the fire or police department is 
located. 

Sec. 5. Minnesota Statutes 1985 Supplement, section 69.031, subdivision 
I, is amended to read: 

Subdivision I. [COMMISSIONER OF FINANCE'S WARRANT.] The 
. Commissioner of finance shall issue to the.~ ef eaeft county, munici
pality, or independent nonprofit firefighting corporation certified to him by 
the Commissioner his warrant for an· amollnt equal to the amount certified to 
bythe commissioner pursuant to section 69.021. The amount due lea~ 
and not paid by September I accrues interest atthe rate of one percent for 
each month or part of a mon.th the amount remains ,unpaid, beginning the 
precedingJune I. · 

Sec. 6. Minnesota Statutes 1984, section ·69.031, subdivision 3, is 
amended to read: 

Subd. 3. [APPROPRIATIONS.] There is hereby appropriated annually 
from the state general fund to the esaaties whe are eft!itle<I te r•i meHts lfflfief 
seetieH:s ~ aft6 ~ commissioner of revenue an amount sufficient to 
make the payments specified .in these sections 69.021 and 69.031 not 
exceeding the tax colle.cted. 

Sec. 7. Minnesota Statutes 1985 Supplement, section l 16C.63, subdivi
sion 4, .is amended to read: 

Subd. 4. When private real property defined as class la, lb, le, 2a, 2c, 4a, 



4534 JOURNAL OF THE SENATE [78TH DAY 

5a, or 6a pursuant to section 273. 13 is proposed to be acquired for the con
struction of a site or route by eminent doinain proceedings, the fee owner, or 
when applicable, the fee owner with the written consent _of the contract for 
deed vendee, or the co.ntract for deed vendee with the written consent of the 
fee owner, shall have the option to require the utility to condemn a fee inter' 
est in any amount of contiguous, commercially viable land _which he wholly 
owns or has contracted to own in undivided fee and_ elects in writing to 
transfer to the utility within 60 days after his receipt of the notice of the 
objects of the petition filed pursuant to section 117 .055. Commercial viabil
ity shall be determined without regard.to the presence of the utility route or 
site. The owner or, when applicable, the contract vendee shall have only one 
such option and may not expand or otherwise modify his election without the 
consent of the utility. The required acquisition of land pursuant to this sub
division shall be considered an acquisition for a public purpose and for use in 
the utility's business, for purposes of chapter 117 and section 500.24, 
respectively; provided that a utility shall divest itself completely of all such 
lands used for farming or capable of being used for farming not later than the 
time it can -receive the market value paid at the .time of acquisition of lands 
leSs any diminution in value·by reason of.the presence of the utility.route or 
site. Upon the owner's election made under this subdivision, the easement 
interest over and adjacent to the lands designated by the owner to be acquired 
in fee, sought in the condemnation petition for a high voltage transmission 
line right-of-way shall automatically be converted into a fee t~king. 

Sec. 8. Minnesota Statutes 1984, section 124.195, subdivision 5, is 
amended to read: 

Subd. 5. [COMMISSIONER'S ASSUMPTIONS,] For purposes of deter
mining the amount of state general fund cash to be paid to school districts 
pursuant to subdivision 3, the commissioner of education shall: 

(a) assume that the payments to school districts by the county treasurer of 
revenues accruing to the fiscal year of receipt pursuant to section 276.10 are 
made in the following manner: 

(I) 50 percent within seven business days of each due date; and 

(2) 100 percent within 14 business days of each due date; 

(b) assume that the payments to school districts by the. county treasurer of 
revenues accruing to the fiscal year of receipt pursuant. to section 21 are 
made in the following manner: 

( 1) 50 percent within seven business days from October 15; 

(2) JOO percent within 14 business days from October 15; and 

(3) 100 percent within ten business days from November 15. 

( c) assume that the. payments to school districts by county auditors pursu
ant to section 124. IO, subdivision 2 are made at the end of the months. indi-
cated in that subdivision. · 

Sec. 9. Minnesota Statutes 1985 Supplement, section I 24.2131, subdivi
sion 3, is amended to read: 

Subd. 3. [DECREASE IN IRON ORE ASSESSED VALUE.] If in any 
year the assessed value of class 9a and 9b .prop_erty, as defined in seelieas 
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section 273.13, subdivision 30, llft6 .27J. le5, sH~ehisiea 2-; in any district is 
less than the assessed value of such ·property in the immediately preceding 
year; _the equalization aid review- committee shall redetermine for all pur
poses the adjusted assessed value of the immediately preceding year taking 
into account only the decrease in assessed value of class 9a and 9b property, 
If subdivision 2, clause (a) is applicable .to such a district, the decrease in 
class 9a and 9b property shall be applied to the. adjusted assessed value as 
limited therein. In all other respects, the provisions of clause (J) shall be 
applicable. 

Sec. 10. Minnesota .Statutes 1984, section 270. 12; subdivision 2,· is 
amended to reac!: 

Subd. 2. The board shall meet annually on August 15 at the office of the 
commis_sioner -of reven_ue -and• examine and co~pare the retLirils of the 
assessment of the property in the seven\! counties, and equalize the same so 
that all the.taxable property in the. state shall be assessed at its market value, 
subject to the following rules: · 

(I) The board shall add to the aggregate valuation of the real property of 
every county, which the board believes to be valued below its rriarket value in 
money, such percent as wiH bring the same to its rriarket value in money; 

. (2) The board shall deduct from the aggregate valuation. of the real property 
. of every county, which the board believes to be valued above its market value 
in nioney, stich percent as._wiU_ reduce the same to .its market v~lue in money; 

(3) If the board believes the valuation of the real property of any town or 
district in any county, or the valuation of the real property of any county not 
in towns or cities, should be ·raised or reduced, without raising Or reducing 
the other real property of such county, or without raising or reducing it in the 
same ra!io, the board may add to, or take from, the valuation of any one or 
more of suchJOwns ·or cities, Or of the prOperty not in towns. or cities, such 
percent as the board believes will raise or reduce the same to its market value 
in money; 

(4) The board shaH add to the aggregate valuation of any class of personal 
property of any county, town, or city, which the board believes to be valued 

· below. the market value thereof, such percent as will raise the same to its 
market value i.n money; · 

(5) The board shall take from the aggregate valuation of any class of per
s6nal property in any county, town or city, which the board believes to be 
valued above the market value thereof, such percent as will reduce the same 
to i_ts.·market value in_ mon~y; .. 

(6) The board shall not reduce the aggregate valuation of all the property of 
·the state, as returned by th~ several co.unty auditors, more than one percent 
On the whole valuatiori_: thereof; ftft4 · 

(7) When it would be of assistance in equalizing values ihe board may 
require any county auditor to furnish statements showing assessments of real 
and personal property of any individuals;. firms, or corp?rations within the 
county. The board shall consider and equalize such assessments and may 
increase the assessl11ent of individuals, firms, or corporations above the 
amount retunied by the county board Of ecj_ualization when it shall appear to 
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be undervalued, first giving notice to such persons of the intention of the 
board so to do, which notice shall fix a time and place of hearing. The board 
shall not decrease any such assessment below the valuation placed . by the 
county board of equalization; and 

/8) In equalizing values pursuant to this section, the board shall utilize. a 
12-month assessment/sales ratio study conducted by the·di?partment of reve
nue containing only sales that occurred between October I Qj the year 
immediately preceding the previous year to September 30 of the previous 
year. The sales prices used in the study must be discounted for terms of 
financing. The board shall use the median ratio as ,the statistical measure of 
the level of assessment for any particular category of proper/)!. 

· Sec. 11. · Minnesota Statutes 1985 Supplement, section 273.11, subdivi
sion 8, is amended to read: 

Subd. 8. [LIMITED EQUITY COOPERATIVE APARTMENTS.] For 
the purposes of this subdivision, the terms defined in this subdivision have 
the meanings given them. 

A "limited .equity cooperative" is a corporation organized under chapter 
308, which has as its primary purpose the provision of housing and related 
services to its members, whe fffllSt be J3"fS0"5 er families af Jew aH<I fft0<1ef.
ate iHeeme as tlefiHe<I HI seelieR 4aU .. Q3, subdivisieR 1-G, whose income 
must not exceed I JO percent of the St. Paul-Minneapolis metropolitan area 
income as determined by the United States Department of Housing and 
Urban Development at the time they purchase their membership, and which 
meets the following requirements: · 

(a) The articles of incorporation set the sale price of occupancy entitling 
cooperative shares or membe_rships at no more than a transfer value deter
mined as provided in the articles, That value may not exceed the sum of the 
following: 

(I) the consideration paid for the membership or shares by the first 9tcu
pant of the unit, as shown in the records of the corporation; · 

(2) the fair market vallle, as showrt in the records of the corporation, of any .. 
improvements to the real property that were installed at the sole expense of 
the member with the prior approval of the board of directors; 

(3) accumulated interest, or ah inflation allowance not to exceed the 
greater of a ten percent annual noncompounded increase on· the consideration 
paid for the membership or share by the first occupant of the unit, or the 
amount that would .have been paid on that consideration if interest had been 
paid on it at the rate of the percentage increase in. the revised consumer price. 
index for all urban consumers for the Minneapolis-St. Paul metropolitan area 
prepared by the United States Department of Labor, provided that the amount 
determined pursuant to this clause may not exceed' $500 for each year or 
fraCtion of a year the membership or share 'w_'as owned; plus 

( 4) real property capital contributions shown in the records of the corporation 
to have been paid by the transferor member and previous holders of the same 
membership, or of separate memberships that had entitled occupancy to the 
unit of the member involved. These· contributions include contributions to a 
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corporate reserve account the Use of which is restricted tO. real property 
improvements .. or acquisitions, contributions to the corporation which are 
used for real property improvements or acquisitions, and the amount of prin
cipal amortized by the corporation on its indebtedness due to the financing of 
real property acquisition or improvement or the averaging of principal paid 
by the corporation over the term of its real property-related indebtedness. 

(b) The articles of incorpofatiOn require that the board of directors limit the 
purchase price of stock or membership interests for. new member-occupants 
or resident shareholders to an amount which does not exceed the. transfer 
value for the membership or stock as defined in clause (a). 

( c) The articles of incorporation require that the total distribution out of 
capita] to a member shall not exceed that- transfer value. 

(d) The articles of incorporation require that upon liquidation of the cor
poration any assets remaining after retirement of corporate debts .and dis
tribution to members will be conveyed to a charitable organization described 
in section 50l(c)(3) of the Internal Revenue Code of 1954, as amended 
through December 31, 1984; or a public agency. 

A "limited equity Cooperative apartment" is a dwelling unit' owned or 
leased by a limited equity cooperative. If the dwelling unit .is leased by the 
cooperative the lease. agreement must meet the conditions· for. a cooperative 

· lease stated in section 273.124, subdivision 6. 

"Occupancy entitling cooperative share or membership" is the ownership 
interest in a cooperative organization which entitles the holder to ~n exclu
sive right'to occupy a dwelling unit owned or leased by the .cooperative: 

For purposes of taxation, the assessor shall value a unit owned by a limited 
equity cooperative at the lesser of its· market value or the value determined by 
capitalizing the net operating income ·of a comparable apartment operated on 
a rental basis at the capitalization rate used in valuing comparable buildings 
that are not limited. equity coop·eratives. If a cooperative fails to operate in 
accordance with the provisions of clauses (a) to (d), the property shall be 
subject to additional property taxes in the. amount of-the difference between 
the taxes determined in accordance with this subdivision for the last ten years 
that the property had been assessed pursuant to this subdivision and the 
amount that would have been paid if the provisions of this subdivision had not 
applied to it. The additional taxes, .plus interest at the rate-specified in section 
549.09, shall be extended against the property on the tax list for the current 
year. 

Sec. 12. Minnesota Statutes 1985 Supplement, section 273. 124, subdivi
sion 6, is amended to read: 

Subd. 6. [LEASEHOLD COOPERATIVES.] When one or more dwellings 
or one or more buildings .whith e·ach contain several dwelling units is owned 
by a nonprofit corporation subject to the provisions of chapter 317 or a lim
ited partnership. which .corporation or. partnership operates the property ·in 
conjunction with a cooperative association; homestead treatment may- be 
claimed for each dwelling unit occupied by a member of the cooperative. To 
qualify for the treatment provided by this subdivision, the following condi
tions must be met: (a) the cooperalive association must be organized under 
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sections 308.05 to 308.18; (b) the cooperative association must have a lease 
for occupancy of the property for a term of at least 20 years; (c) to the extent 
permitted under state or federal law, the cooperative association must have.a 
right under a written agreement with the owner to purchase the property if the 
owner proposes· to sell it; if the cooperaiive association does not purchase the 
property when it is offered for sale, the owner may not subsequently sell the 
property to another purchaser at a price lower than.the price at which it was 
offered -for sale to the cooperative associati0n unless the cooperative associ
ation approves the sale; and (d) if a limited partnership owns the property, it 
must include as the managing general partner either the cooperative .associa
tion. or a nonprofit organ_ization operating under the provisions of chapter 
317. Homestead treatment mus1. be afforded to units occupied by members of 
the cooperative association and the units must be. assessed as provided in 
subdivision 1, provided that any unit not so occupied shall be classifi"ed and 
assessed pursuant to the appropriate class. No more than three acres of land 
may, for assessment purposes, be included with each dwelling unit thrit 
qualifies for homestead treatmenl under this subdivision. 

Sec. l3. Minnesota Statutes 1985 Supplement, section 273. 13,. subdivi
sion I Sa, is amended to read: 

Subd. !Sa. [GENERAL FUND, REPLACEMENT OF REVENUE.] (I) 
Payment from the general fund shall be made; as provided herein, for the 
purpose of replacing revenue lost as a result of the reduction of property taxes 
provided in subdivisions 22 and 23. 

(2) Each county auditor shall certify, not later than .May I of each year to 
the commissioner of revenue the amount of reduction resulting from subdi
visions 22 and 23 in his county. This certification shall be submitted to the 
commissioner of revenue as part of the abstracts of tax lists required to be 
filed with the commiSsioner under the provisions of section 275.29, Any 
prior year adjustments shall also be certififed in the abstracts of tax lists. The 
commissioner of revenue shall review- .such certifications to determine their 
accuracy. He may make such changes in the certification as he may deem 
necessary or return a certifica_tion to the county auditor for corrections. 

(3) Based on current year tax data reported in the abstracts of tax lists. the 
commissioner of revenue shall annually determine the taxing district distri
bution of the amounts certified under clause (2). The commissioner of reve
nue shall pay to each taxing district, other than school districts, its total 
payment for the year in equal installments on or before July 15, AttgtlSI -14, 
September +s, Oeteller ~ ~!e,•effiller &, and December 15 of each year. 

Sec. 14. Minnesota Statutes l985 Supplement, section 273.l3, subdivi
sion 26, is amended to read: 

Subd. 26. [CLASS 5.] (a) Residential real estate containing less than four 
units, other than seasonal residential, recreational, and homesteads, is class 
5a. Class 5a shall also include post-secondary student housing not to exceed 
one acre of land which is owned by a nonprofit -corporation organized under 
chapter 3 I 7 and is used excl-usively by ·a sorority or fraternity organization for 
housing. Class Sa property is assessed at 28 percent of market value. 

(b) Structures of five stories or more and constructed with materials meet
ing the requirements for type I or II construction as defined in the state 



78TH DAY] TUESDAY, MARCH 4, 1986 4539 

building code, if at least 90 percent of the structure is used or to be used as 
apartment housing, is class Sb. Class Sb property is assessed at 25 percent of 
market value. The 25 percent assessment ratio;applies to these structures for 
a period of 40 years from the date of completion of original construction, or 
the date of initial th6ugh partial use, whichever is earlier. 

(c) Manufactured homes not class1ji'ed under llny other provision consa
tute class 5c·. Class 5c property is assessed at 2~ percent of market value. 

Sec. I 5. Minnesota Statutes I 985 Supplement, section 273.13, subdivi
sion 28, is amended to read: 

Subd. 28. [CLASS 7.] (a) Class 7a is a structure that is situated on real 
property that is used for housing for the elderly or for low and moderate 
income families as defined by Title II of the National Housing Act or the 
Minnesota hollsing finance :agency law of 1971 -or regulations promulgated 
by the agency pursuant thereto and financed by a direct federal loan or fed
erally-im~ured loan· or a loan made by the Minnesota housing finance agency 
pursuant to the provisions of either of those acts and acts amcndatory thereof. 
Class 7 a property must, for 15 years from the date of the completion of the 
original construction or substantial rehabilitation, or for the original term of 
the loan, be assessed at 20 percent of the market value. 

(b) Class 7b is a structure which is 

(I) situated upon real property that is used for housing lower income fam
ilies or elderly or handicapped persons, as defined in .section g· of the United 
States Housing Act of.[ 937, as amended, and . · 

(2) owned by an entity which has entered into a housing assistance pay
ments ·contract under section 8 which provides assistance for I 00 percent of 
the d"'elling units in the structur_e, other than dwelling units intended for 
management o~ maintenance personnel. Class 7b property must, for the term 
of the housing assistance payments contract, including all renewals·, or for 
the term Of its pennanent financing, whichever is shorter; be assessed at 20 
percent of its market value. 

(c) Class 7c is any structure 

(I) situated on real property that is used for housing for the elderly or for 
low and moderate income families as defined by the farmers home adminis~ 
tration; 

(2) located in a municipality of Jess than I Q,000 population; and 

(3) financed b/ a direct_ loan or· insured loan from the farmers home 
administration; 

Class 7c property must be assessed at ten percent of its market value for I 5 
years from the date of the completion of the original construction or for the 
original term of the loan except that if ('I) construction of the structure had 
been commenced after December 3 I. I 983; and (2) the project had been 
approved by the governing body of the mun'icipality in which it is located 
after June 30, 1983; and (3) financing of the project had been approved by a 
federal or state agency after June 30, 1983, it must be assessed at 20 percent. 

The 20 percent and ten percent assessment ratios apply to the properties 
described in ·paragraphs (a), (b), and (c) only in proportion_ to occupancy of 
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the structure by elderly or handicapped persons or low and moderate income 
families as defined in.-the applicable laws unless construction of the st_ructure 
had been commenced prior. to January 1, 1984; or the project had been 
approved by the governing body of the municipality in which it is located 
prior to June 30, 1983; or financing of the project had been approved by a 
federal or state agency prior to June 30, 1983. 

For all properties described in paragraphs (a), (b), and (c), the market 
value determined by the assessor must be based on the normal approach to 
value using normal unrestricted rents. · · 

The provisions of paragraphs (a) and (c) apply only to nonprofit and lim
ited dividend entities. 

(d) Class 7d property is a parcel of land, not to exceed one acre, and its 
improvements or a parcel of unimproved land, not to exceed one acre, if it is 
owned by a neighborhood real estate trust and at least 60 percent of ihe 
dwelling units, if any, on all land owned by the trust are leased to or occupied 
by lower income families or individuals. Class 7d land and improvements, if 
any, shall be assessed at 20 percent of the market value. This paragraph shall 
not apply to any portion of the land or improvements used for nonresidential 
purposes. For purposes of this paragraph, a lower income family is a family 
with an income that does not exceed 65 percent of the medi3n family income 
for the area, and a lower income individual is an individual whose income 
does not. exceed 65 percent· of the median individual income for the area, as 
determined by the United States Secretary of Housing and Urban Develop
ment. For purposes of this paragraph, "neighborhood real estate trusf' 
means an entity which is certified by the governing body of the municipality 
in which it is located to have the following characteristics: (I) it is a nonprofit 
corporation organized under chapter 3 I 7; (2) it has as its principal purpose 
providing housing for lower income families in a specific geographic com~ 
munity designated in its articles. or bylaws; (3) it limits membership with 
voting rights to residents of the designated community; and (4) it has a board 
of directors consisting of at least seven directors, 60 percent of whom are 
members with voting rights and, to the extent feasible, 25 percent of whom 
are elected by resident members of buildings owne<l by the trust. 

Sec. 16. Minnesota Statutes 1985 Supplement, section 273.136, is 
amended to read: 

273.136 [TACONITE PROPERTY TAX RELIEF FUND; REPLACE
MENT OF REVENUE:] 

Subdivision 1. Payment from the county shall be made as provided herein 
for the purpose of replacing revenue lost as a result of the reduction of prop
erty taxes provided in section 273.135. 

Subd. 2. The commissioner of revenue shall determine, not later than May 
April l of.each year, the amount of reduction resulting from section 273.135 
in each county containing a tax relief area as defined by section 273.134, 
basing his determinations on a review of abstracts of tax lists submitted by 
the county auditors pursuant to section 275.29. He may make changes in the 
abstracts of tax lists as he deems necessary. The commissioner of revenue, 
after such review, shall submit to the St. Louis county auditor, on or before 
tttHe .J. April 15, the amount of the first half payment payable hereunder and 
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on or before Oeteber Septemba l 5 the amount of the second half payment. 

Subd. 3. The St. Louis county auditor shall pay out of the taconite property 
tax -relief account to each county treasurer one-half of the amount certified 
under subdivision 2 not later than lime· May l 5 and the remaining half not 
later than No','ember October 15 of each year. 

Subd, 4. The county treasurer shall distribute as part of the May and 
October settlements the funds received by him as if they had been collected 
as a part of the property tax reduced by section 273. 135. 

Sec. 17. Minnesota Statutes 1984, section 273.1391, supdivision 3, is 
amended to read: 

Subd. 3. Not later than December I, each county auditor having jurisdic
tion over one or more tax relief areas defined in subdivision 2 shall certify to 
the commissioner of.r_eVenue his estimate of the total amount of the·reduc
tion, determined under subdivision 2, in taxes payable the next succeeding 
year with respect to all tax·-relief areas in his county. The commissioner shall 
make payments to the county by May )5 and October 15 annually. The 
county treasurer shall distribute as:part of the· MO.y and October settlements 

_the funds r~ceivedfrom the commissioner. 

Sec. 18. Minnesota Statutes 1985 Supplement, section 273.42, subdivi
sion 2, is amended to re.ad: 

Subd. 2. Owners of land defined as class la, lb, Jc, 2a, 2c, 4a, 5a, or 6a, 
pursuant lo section 273 .13 listed on records of the county auditor or county 
treasurer over which runs_ a high vo.Itage. transmission line as defined in sec
tion 116C.52, subdivision 3, except a high voltage transmission line the 
construction of which was commenced prior to July I, 1974, shall receive a 
property tax credit in an amount determined by multiplying a fraction, the 
numerator. of which is the length of high-voltage transmission lirie which runs 
over that parcel and the denominator of which is the total length of that par
ticular line running over all property within _the city or township by ten per
cent'· of the transmission line tax revenue derived from the tax on that portion 
of the line within the city or township pursuant to section 273.36. In the case 
of property owner~ .in unorganized townships,. the property tax credit shall be 
determined by multiplying a fraction, the numerator of which is the length of 
the qualifying high voltage transmission line which runs over the parcel and 
the denominator of which is the total length of the qualifying high voltage 
transmission line running over all property within all the unorganized town
ships within the county, by the _total utility property tax credit fund amount 

. available within the county for that year pursuant to subdivision I. Where a 
right-of-way width is shared by more thail one property owner, the numerator 
shall be adjusted by multiplying the length of line on_ the parcel by the pro
portion of the total width on the parcel owned by that property owner. The 
amount of credit for which the property qualifies shall not exceed 20 percent 
of the total gross tax on the parcel prior to deduction of the state paid agri
cultural credit and_ the state paid homestead credit, provided that, if the 
property containing the right-of-way is included in a parcel which exceeds 40 
acres, the total gross tax on the parcel shall be multiplied by a fraction, the 
numerator of which is the sum of the number of acres in each quarter-quarter 
section or portion thereof which contains a right-of-way and the denominator 
of which is the total number of acres .in the parcel set forth on the tax state-
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ment, and the maximum credit shall be 20 percent of the product of that 
computation, prior to deduction of those credits. The auditor of the county in 
which the affected parcel is located shall calculate the amount of the credit 
due for each parcel and transmit that informaqon to the county treasurer. The 
county auditor, in computing the credits received pursuant to _sections 273.13 
and 273.135, shall reduce the gross tax by the amount of the credit received 
pursuant to this section, unless ihe· amount of the credit would be less than 
$10. . 

If, after the county auditor has computed the credit to those qualifying 
property owners in unorganized townships, there is money remaining in the 
utility property tax credit fund, then that excess amount in the fund shall be 
returned to the general _school fund of the county. 

Sec. 19. Minnesota Statutes 1985 Supplement, section 274.19, subdivi
sion l, is amended to read: 

Subdivision I. The provisions of subdi\Jisfons 1 to 7 _apply to manufactured 
homes that are assessed under subdivision-8, clause {c) .. Each man·ufactured 
home shall be valued each year by the assessor -and be- assessed with refer
ence to its value on January 2 of that year. Notice of the value shall be mailed 
to the person to be assessed at lea.st ten days before the meeting of the local 
board of review or equalization. The notice shall contain the amount of val
uation in terms of market value, the assessor's office address, and the date, 
place, and time set for·the meeting of the local board of review or equaliza
tion and the county board of equalization. 

Sec. 20. Minnesota Statutes I 985 Supplement, section 274. 19, subdivi
sion 8, is amended to read: 

Subd. 8. [MANUFACTURED HOMES; SECTIONAL STRUCTURES.] 
(a} ·For purposes of this section, a "manufactured home" means a structure 
transportable in one or more· sections, which is built on a permanent chassis, 
and designed to be used as a dwelling with or withou.t a permanent found:ition 
when connected to the required utilities, and contains the plumbing, heating, 
air-conditioning, and electrical systems therein, including any accessory 
structure which is an addition or supplement to the manufactured home and, 
when installed, becomes a part of the manufactured home. 

(b) A manufactured home which meets each of the following criteria must 
be valued and assessed as an improvement to real property, the appropriate 
real property classification shall apply and the valuation is subject to review 
and the taxes payable in the manner provided for real property: 

(i) the owner of the unit holds title to the land upon which it is situated; 

(ii) the unit is affixed to the land by a permanent foundation or is installed 
at its I0cation in accordance with the manufactured home building code con.
tained in sections 327.31 to 327.34, and the rules adopted thereto, or is 
affixed to the land in a manner comparable to other real property in the taxing 
district; and 

(iii) the unit is connected to public -utilities, has a well and septic tank 
system, or is serviced by water and seWer facilities comparable to other real 
property in the taxing district. 

(c) A manufactured home which meets each of the following criteria must 
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be assessed at the rate provided by the appropriate real property classification 
bu~ must be ·ela:ssifieEI treate4 as a FAaRlifoetufeEI keffie personal property, 
and the valuation is subj.ectto review and the. taxes payable thereon in the 
manner provided in this section: 

(i) the owner of the unit is. a lessee of the land pursuant to the terms of a 
lease; 

(ii) the unit is. affixed to.the land by a permanent foundation or is installed 
at its location in accordance. with the manufactured homes building code 
contained in sections 327.31 to 327.34, and the rules adopted thereto, or is 
affixed tothe land in a manner comparable to other real property in the taxing 
district; and · 

(iii) the u·nit is ctmne_cted to publjc utilities, has a well and s~ptic t:ink 
system; or is Serviced by water and sewer facilities comparable· to other" real 
property in the taxing district. 

(d) Sectional structures must be valued and assessed as an improvement to 
real property if the owner of the structure holds title .to the land upon which it 
is located or is a qualifying lessee of the land under ·the provisions of this 

· secti,;m 273./9. For purposes of this paragraph ",ectional structure". means 
a building or structural unit which has been in whole or .substantial part man- · 
ufactured or constructed at an off siteJocation to be wholly or partially 
assembled on site alone or with other· units and attached to a permanent 
foundation. 

(e) The commissioner of revenue may adopt rules pursuant to the admin
istnitive procedure act for the purpose of establishing additional criteria for 
the classification of manufactured hoines and sectional structures under this 
subdivision. 

Sec. 21. Minnesota Statutes 1984, section 275.125,. subdivision 9, is 
amended to read: 

Subd. 9. [LEVY REDUCTIONS; TACONITE,] (I) Reductions in levies 
pursuant to subdivision 10 of this section, and section 273. 138, shall be made 
prior to the reductions in c;lause (2). ' 

(2) Notwithstanding' any other law to the contrary, districts whic;h received 
payments pursuant to sections 294,21 to 294.26; 298.23 to 298.28; 298.34 to 
298.39; 298.391 to 298,396; 298.405; 298.5] to 298.67; 477 A. 15; and any 
law imposiilg a tax upon_ seVered min_eral values, .or_ under any _other law 
distributing pro~eeds in lieu of ad valorem tax· assessments _on copper Of 
nickel properties, or recognized revenue pursuant to section 477 A.15; shall 
not iµclude a portion of.the_se aids i_n their permiss_ible levies.pursuarit to those 
sections, but instead shall reduc;e the permissible levies authorized by this 
section and sections 124A.03, 124A.06, subdivision 3a., 124A.08, subdivi
sion 3a, 124A.10, subdivision 3a, 124A.12, subdivision 3a. and 124A.14, 
subdivision 5a by _the greater of the following: 

(a) an amount equal to 50 percent of the total dollar amount of the pay
m_ents received pursuant .to_ those sections or revenue ~ecognized ptirsllant to 
sedion 477A.15 in the previou, fiscal year; or 

(b) an amount equal to the total dollar amount of the payments received 
pursuant to thqse· Section_s .or revenue recognized pursu_ant to section .4 77 A.15 
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in the previous fiscal year less the product of the same dollar amount of 
payments or revenue times the ratio of the maximum levy allowed the district 
under section 124A.03, subdivision I, to the total levy allowed the district 
under this section and sections 124A.03, 124A.06, subdivision 3a, 124A.08, 
subdivision 3a, 124A.10, subdivision 3a, I 24A.12, subdivision 3a, and 
124A.14, subdivision Sa in the year in which the levy is certified. 

(3) No reduction pursuant to this subdivision shall reduce the levy made by 
the district pursuant to section 124A .03, subdivision I, to an amount less 
than the amount raised by a levy of 12.5 mills times the adjusted assessed 
valuation of that district for the preceding year as determined by the equali' 
zation -aid review committee. The_ amount ·of :lny incr~ased levy autho_rized 
by referendum pursuant to section 124A.03, subdivision 2 shall not be 
reduced pursuant to this subdivision. The amount .of any levy authorized by 
subdiv_ision 4, to make payments· for_bonds iss·u~d and for-interest thereon, 
shall not be reduced.pursuant to this subdivision. 

(4) Before computing the .reduction pursuant to this subdivision of the 
capital expenditure levy authorized by subdivision I la, and the community 
service levy authorized by subdivision 8, the commissioner shall ascertain 
from each affected school district the amount it proposes to levy for capital 

. expenditures pursuant to subdivision I la and for community services pursu
ant to subdivision 8. The reduction of the capital expenditure levy and the 
community services levy shall. be computed on the· basis of the amount so 
ascertained. 

(5) Notwithstanding any law to the contrary, any a.mounts received by 
districts in any fiscal year pursuant to sections 294.21 to 294.26; 298.23 to 
298.28; 298.34 to 298.39; 298.391 to 298.396; 298.405;298.51 to 298.67; or 
any law imposing a tax on severed mineral values, or under any other law 
distributing proceeds in• Heu of ad valorem tax assessmeIJ-1S on copper or 
nickel properties; and not deducted from foundation aid pllrsuan.t to ·section 
124A.035, subdivision 5, clause (2), and not applied to reduce levies pursu
ant to this subdivision shall be. paid by the district to the eemmissieeer of 
flftftllee St. Louis county auditor in the following amount by March 15 of each 
year except 1986, .the amount required to be subtracted from the previous 
fiscal year's foundation aid pursuant to section 124A.035, subdivision 5, 
which is in excess of the foundation aid earned for that fiscal year. The 
eofft1H:issi0fl.eF ef flftftllee county auditor shall de_posit any amounts received 
pursuant to this .clause in the laeeRile pfllpeFly !al< relief ffiR<i ill !lie slale 
tFeosuey, established f)HfSuent te seetfeft ~ St. LOUis county tr_easuiy 
for purposes of paying the taconite homestead credit as provided in section 
273.135. . · 

Sec. 22. Minnesota Statutes 1984, section 276.09, is amended to read·: 

276.09 [SETTLEMENT BETWEEN AUDITOR.AND TREASURER.) 

On the fifth day of March and the 20th day of May, aru! Oe!eeer of each 
year, the county treasurer shall make full settlement with the county auditor 
of all receipts collected by him for all purposes, from the date of the last 
seU!ement up to and including each day ment.ioned. The county auditor shall, 
within 30 days after each settlement, send an abstract of same to the state 
auditor in the form prescribed by the state auditor. At each settlement the 
treasurer shall make complete returns of the receipts on the current tax list, 
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showing the amount collected on account of the several funds included in the 
list. 

Settlement ofreceiptsfrom May 20 to Decem.ber31 of each year shal[be 
made as provided in section 21. 

For purposes of this section, "receipts" shall include all tax payments 
received by the county treasurer on or before the settlement date. 

Sec. 23. Minnesota Statutes 1984, section.276.10, is amended to read: 

276.lO [APPORTIONMENT AND DISTRIBUTION OF FUNDS.] 

On the settlement day in March, and May, atH! Oets~er of each· year, the 
county auditor and count)' ·treasurer shall distribute all undistributed funds in 
the treasury, apportioning them, as provided by Jaw, and placing them to the 
credit of the state, town, city, school district,· special district and each county 
fund. Withi.n 20 days after the distribution is completed, the county auditor 
shall make a report of it to the state auditor in.the form prescribed by the state 
auditor. The county auditor shall issue his warrant for the payment of moneys 
in the county treasury to the credit of the state, town, city, school district,' or 
special districts on application of the persons entitled to receive them. The 
county auditor may apply the mill rate from the year previous to the year of 
distribution when apportioning and distributing delinquent tax proceeds, 
provided that the composition of the previous year's mill rate between taxing 
districts ls not significantly different .than that which existed for the year of 
the delinquency. 

. . 

Sec. 24. Minnesota Statutes 1984, section .276.11, is amended to read: 

276.11 [WHEN TREASURER SHALL PAY FUNDS FROM MARCH 
. AND MAY SETTLEMENT.] 

As soon as practical after eaeh the March and the May selllemenl settle
·ments the county treasurer shall pay over to ~he state treasurer or the treasurer 
of any town, city, school district, or special distri.ct, on the warrant of the 
county auditor, all receipts arising from taxes levied by and belonging to the 
state, or to such municipal corporation, or other body, and deliver up all 
orders and other evidences of indebtedness pf such municipal corporation or 
other body, taking triplicate receipts therefor. The treasurer shall file one of 
the receipts with the county auditor, and shall return one by mail on the day of. 
its reception to the clerk of the town, city, school district, or special district to 
which payment was .made .. The clerk shall preserve the receipt in the clerk's 
office. Upon written request of the state, a municipal corporation or other 
public body, the county treasurer shall, to the extent practicable, make partial 
payments of amounts collected periodically in advance of the next settlement 
and distribution. Accompanying each payment shall be a statement prepared 
by the county treasurer designating the years for which taxes included in the 
payment were collected and; for each year, the amount of the taxes and any 
penalties thereon. The county treasurer shall pay; upon written request of the 
state, a municipal corporation or other public body except school districts, at 
least ·70 percent of the estimated collection within 30 days after the March 
and May settlement eate dates. Within seven business days after the due 
date, the county treasurer shall pay to the treasurer of the school districts 50 
percent of the estimated collections arising from taxes levied· by and belong
ing to the school district and the teina~ning 50 percent of the estimated col-
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lections shall be paid to the treasurer of the school district within the next 
seven business days. The treasurer shall pay the balance of the amounts 
collected to the state or to a municipal corporation or other body within 60 
days after the March and May settlement dale dates, provided, however, that 
after 45 days interest shall accrue at a rate of eight percent per annum to the 
credit of and shall be paid to the state, municipal corporation or other body. 
Interest shall be payable upon appropriation from the general revenue fund of 
the county and, if not paid, may be recovered by the state, municipal cor-
poration, or other body, in a ci~i,l action. -

Sec. 25. [276.111] [DISTRIBUTIONS AND FINAL YEAR END 
SETTLEMENT.] 

Within seven business days after October 15. •the county treasurer Shall 
pay to the school districts ·SO Percent ·of the estimated collections arising 
from taxes levied by and belonging to the school district from May 20 to 
October 20 and the remaining 50. percent of the estimated- tax collettions 
must be paid tO the school district withfn·rhe next seven-business days. Within 
ten business days after November 15, the county treasurer shall pay to the 
school district 100 percent of the estimated collections arising frOm taxes 
levied by and belonging to the school districts from October 20 to November 
20. 

Not later- than November 15, ·the county .treasurer sh.all pay to each tllxl'ng 
district, except any ·school district, 70 percent·Of the estimated tax co/lee• 
tionsfrom May 20 to October 20. No.t later than December 15, thecounty 
treasurer shall pay to each taxing district, except school districts, 90 percent 
of the estimated tax collections through November 30 which have not pre
viously been distributed to the taxing district. 

On Dec.ember 26, the county treasurer shall make full settlement with the 
county auditor of all receipts collected from the 20th day of May to 
December 24. After subtracting any tax distributions. which have been made 
to the taxing districts in October, November, and December, the.treasurer 
shall pay to each of the taxing districts on or before December 31, the bal
ance of the tax amounts collected on behalf of each taxing district. Interest 
shall accrue at a rate of eight percent per annum to the ·credit of and shalr be 
paid to the taxing district if this. final settlement amoUnt is -not :p·aid by 
December 31. Interest shatrbe payable· upo,i appropriation from the general 
revenue fund of the county and, if not paid may be recovered by the state, 
municipal corporation, or other body, in a civil action.· 

Sec. 26. Minnesota Statutes 1984, section 278.03, is amended to read: 

278.03 [PAYMENT OF TAX.] 

If the proceedings instituted by the filing of the petition have not been 
completed before the 16th day of May next following the filing, the petitioner 
shall pay to the county treasurer 50 percent of the tax levied for such year 
against the property invo'lve_d, unless permission to continue prosecution of 
the petition without such payment is obtained as. herein provided. If the pro· 
ceedings instituted by the filing of the petition have not been completed by 
the next October 16, or, in the case of class 3cc agricultural homestead, class 
3b agricultural homestead, and class 3 agricultural nonhomestead property, 
November 16, the petitioner shall pay to the county treasurer 50 percent of 
the unpaid. balance of the taxes levied for the year against the property 
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involved if the unpaid balance is $2,000 or less and 80 percent of the unpaid 
balance if the unpaid balance is over $2.000, unless permission to contmue 
prosecution of 'the petition without payment is obtaine_d as her_eiil provided. 
The petitioner, upon ten days notice to the county attorney· and to the ·county 
auditor, given at least ten days prior to the 16th day of May or the 16th day of 
October, or, in the case of class 3cc agricultural homestead, class 3b agri
cu_ltural homestead, and clai~S 3 _agricultural nonhomestead. property, the 
16th day o/November, may apply to the court for permission to continue 
prosecution of the petition without payment; and, if it is made to appear 

(1) That the proposed review is to be taken in good faith; 

(2) That there is probable cause to believe that the property may be held 
exempt from the tax levied or that the tax may be .determined to be _less than 
50 percent of the amount levied; and · 

(3) That it would work a hardship upon petitioner to pay the taxes due, 

the cotirt may permit the petitioner to continue prosecution of the petition 
without payment, _or may fix a lesser amount to be paid as a condition of 
continuing the prosecution of the petition. 

Failure to make payment of the amount required when due shall operate 
automatically to dismiss the pet_ition and all proceedings thereunder unless 
the payment is -waived by an order of the court permitting the petitioner to 
contin_ue prosecution of the petition without payment. The county treasurer 
shall, upon request of the petitioner, issue duplicate receipts for the tax pay
ment, one of which shall be filed by the petitioner in the proceeding. 

Sec. 27. Minnesota Statutes 1985 Supplement, section 278.05,· subdivi
sion 5, is amended to read: 

Subd. 5. Any time after the filing of the petition and before the trial of the 
issue·s raised thereby, when the defense or claim presented is that the prop
erty has been partially, unfairly, or unequally assessed, or that the parcel has 
been assessed at a valuation greater than its real or actual value, or. that- a 
parcel ·which is classified as homestead Under the- provisions of section 
273.13, subdivision 22 or 23, has been assessed at a valuation which exceeds 
by ten percent or more the valuation which the parcel would have if it were 
valued at the average assessment/sales ratio for real property in the same 
class in that portion of the county in which the parcel is located, for which the 
commissioner is able to establish and publish a sales ratio study, the attorney 
representing the state, county, city or town in the proceedings may serve on· 
the petitioner, or his attorney, and file with the clerk of the district court, an 
offer to reduce the valuation of any tract or tracts to a valuation set forth in the 
offer. If, within ten days thereafter, the petitioner, or.his attorney, gives 
notice ·in writing to the. colinty attorney, or the attorney for• the city or town, 
that the offer is accepted, he may file the offer with proof of notice, and the 
clerk shall enter judgment accordingly. Otherwise, the offer shall be deemed 
withdrawn and evidence thereof shall not be given: and, -unless a lower val~ 
uation than specified in the offer is found by the. court, no costs or disburse
ments shall be allowed to the petitioner, but the costs and disbursements of 
the st~te, county, city or· town, including interest at ·six percent on the tax 
based on the amount of the offer from and after the 16th day of October, or, in 
the Case of class 3cc agricultural homestead, clClss 3b agricultural home-
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stead, and class 3 agricultural nonhomestead property, the 16th day of 
November, of the year the taxes are payable, shall be· taxed in its favor and 
included in the judgment and when collected shall be credited to the county 
revenue fund, unless the taxes were paid in full before the 16th day of 
October, or, in the case of class 3cc agriculiural homestead, dass 3b agri
cultural homestead, and class 3 agricultural nonhomesti!ad property, the 
16th day of November, of the year in which the taxes were payable, in which 
event interest shall not be taxable. 

Sec. 28. Minnesota Statutes 1984, section 279.01, as amended by Laws 
1985, chapter 300, section 12, is amended to read: 

279.01 [DUE DATE; PENALTIES, INTEREST.] 

Subdivision I. Except as provided in subdivision 3, on May 16, of each 
year, with respect to property actually occupied and u_sed as a homestead by 
the owner of the property, a penalty of three percent shall accrue and there
after be charged upon all unpaid- taxes on real estate on the current lists in the 
hands of the county treasurer, and a penalty of seven percent on nonhome
stead property, except that this penalty shall not accrue until June I of each 
year on commercial use real property used for seasonal residential recre
ational purposes and classified as class le,~ or 6a, and on other commer
cial use real property classified as class 3a, provided that over 60 percent of 
the gross income earned by the enterprise· on the class 3a property is· earned 
during the months of May, June, July, and August. Any property owner of 
such class 3a property. who pays the first half of the tax due on the property 
after May 15 and before June I shall attach an affidavit to his payment 
attesting to comphance with the income provision of .this subdivision. 
Thereafter, for both homestead and nonhomestead property, on the 16th day 
of each month, up to and including October 16 following, an additional pen
alty of one percent for each month shalt accrue and_ be charged on all such 
unpaid taxes. When the taxes against any tract or lot exceed $50, one-half 
thereof may be paid prior to May 16; and, if so paid, no penalty shall attach; 
the remaining one-half shall be paid at any time prior to October 16 follow
ing, without penalty; but, if not so paid, then a penalty of four percent shall 
accrue thereon for homestead property and ·a penalty of four percent on non
homestead property. Thereafter, for homestead property, on the 16th day of 
each month up to and including December 16 following, an additional pen
alty of two percent for each month shall accrue and be charged on all such 
unpaid taxes. Thereafter, for nonhomestead property, on the 16th day of each 
month up to and including December 16 following, an additional penalty of 
four percent for each month shall accrue and be charged on all such unpaid 
taxes. If one-half of such taxes shall not be paid prior to May 16, the same 
may be paid at any time prior to October · 16, with accrued penalties to the 
date of payment added, and thereupon no penalty shall attach to the remain
ing one-half until October 16 following; provided, also, that the same may be 
paid in installments. as follows: One-fourth prior to March 16; one-fourth 
prior to May 16; one-fourth prior to August 16; and the remaining one-fourth 
prior to October 16, subject to the aforesaid penalties. Where the taxes 
delinquent after October 16 against any tract or parcel exceed $100, upon 
resolution of the county board, they may be paid in installments of not less 
than 25 percent thereof, .together with all accrued penalties and costs, up to 
the next tax judgment sale, and after such payment, pen3.lties, interest, and 
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c·osts shall accrue only on the sum remaining unpaid. Any county treasurer 
who shall make out and deliver or countersign any receipt for any sllch taxes 
without including all of the foregoing penalties therein~ shall be liable t_o the 
county for the amount of such penalties. 

Subd. 2. In the case of any tax on class 3cc, 3b, and Jc homestead property 
paid within 30 days after the due date specified in this section or after the 
30-day extens,ion as specified in subdivision 3, the county board may, with 
the concurrence of_ the-county treasurer, delegate to the county treasurer the 
power to abate the penalty provided for late payment. Notwithstanding sec
tion. 270.07, if any county board so elects, the county treasurer may abate the 
penalty if in his judgment the imposition of the penalty would be unjust and 
unreasonable. 

Subd. 3. In the case of class 3cc agricultural homestead, class 3b agri
cu_ltural homestead property, and class 3 .qgricultural non_homeste'ad prop
erty, no penalties shall attach to the second one-half property tax payment as 
provitied in this section if paid by November 15. Thereafter for class 3cc 
agricultural homestead and class 3h homestead proper_ty, on November 16 
following, a penalty of six percent shall accrue and he r;harged on all such 
unpaid taxes and on December 16 following, an additional two percent shall 
be charged on all such unpaid taxes. Thereajier for class 3 agricultural 
nonhomestead property, on November 16 following, a penalty of eight per
cent shall accrue and be c_harged on all such unpaid tilxes and on December 
16 following, an additional four percent shall _he charged on all such unpaid 
taxes. 

ff the owner of class 3cc agricultural homestead, class 3b, or class 3 
agricultural property receives a consolidated property tax statement that 
shows only an aggreg·ate of the taxes and specia{ assessments due on that 
property and on o,ther propet[y not classified as class 3cc agricultural 
homestead,. class 3b, or class 3 agriculturalpro{Jerty, the aggregate tax and 
special assessments shown _due on the property by the consolidated statement 
will be due on Novembe_r 15 provided ihat at least 50 percent of the prop· 
erty'S market value is classified c_lass 3cc agricultUral, class·Jb, or cldss 3 
agricultural. 

Sec. 29. Minnesota Statutes 1985 Supplement, section 279.06, is 
amended to read: 

279.06 [COPY OF LIST AND NOTICE.] 

Within five days after the filing of such list, the clerk shall return a copy 
thereof to the county auditor, with a notice prepared and signed by him, and 
attached thereto, which may be substantially in the following form: 

State of Minnesota ) 
) ss. 

County of _________ ) 
District Court 

_______ Judicial District. 

The state of Minnesota, to all persons, companies; or corporations who 
· have or claim any estate, right, title, or iriterest in, claim to, or lien upon, any. 
of the several parcels of land described in the list hereto attached: 

The list of taxes and penalties on real property for the county of 
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remaining delinquent on the first Monday in January·, 
I 9, ____ , has been filed in the office of the clerk of the district court of 
said county, of which that hereto attached is a copy. Therefore, you, and 
each of you, are hereby required to file in the office of said clerk, on or before 
the 20th day after the publication of this notice and list, your answer, in 
writing, setting forth any objection or defense you may have to the taxes, or 
any part thereof, upon any.parcel of land described in the list, in, to,"or on 
which you have or claim any estate, right, title, interest, claim., or hen, and, 
in default thereof, judgment will be entered against such parcel of land for the 
taxes on such list appearing against it, and for all penalties, interest, and 
costs. Based upon said judgment, the land shall be sold to the state of Min-
nesota on the second Monday in May, J 9, ____ . The period of redemp-
tion for all lands sold to the state at a tax judgment sale shall be three years 
from the date of sale to the state of Minnesota if the land is within an incor
porated area unless it is: (a) nonagricultural homesteaded land as defined in 
section 273 .13, subdivision 22; (b) homesteaded agricultural land as defined 
in section 273.13, subdivision 23, paragraph (a); or (c) seasonal recreational 
land as defined in section 273: 13, subdivision 22, paragraph (c) or subdivi
sion 27, paragraph (a), in which event the period of redemption is five years 
from the date of sale to the state of Minnesota. 

The period of redemption for all other lands sold to the state at a tax judg, 
ment sale shall be five years from the date of sale. 

Inquiries as to the proceedings set forth above can be made to the county 
auditor of ____ couhty whose address is ___ _ 

(Signedl------'-~-
Clerk of the District Court of the 
County of ________ _ 
(Here insert list.) 

The list referred to in the notice shall be substantially in the following 
form: 

List of real property for the county of ______ ~, on which taxes 
remain delinquent on the first Monday in January, 19, ___ _ 

Town of (Fairfield), 

Township (40), Range {20), 

Names (and 
Current Filed 
Addresses) for 
the Taxpayers 
and Fee Owner's 
and in Addition 
Those Parties 
Who Have Filed 
Their Addresses 
Pursuant to Subdivision of 
section 276.041 Section 

John Jones S.E. l/4 ofS.W. 1/4 
(825 Fremont 
Fairfield, MN 
55000) 

Tax 
Parcel 

Sectiof! Number 

10 23101 

Total Tax 
and Penalty 

$ cts. 

2.20 
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Bruce Smith 
(2059 Hand 
Fairfield, 
MN 55000) 
and 
Fairfield 
State Bank 
(100 Main 
Street 
Fairfield, 
MN 55000) 

TUESDAY, MARCH 4, 1986 

That part of N.E. 1/4 
of S.W. 1/4 desc. as 
follows: Beg. at the 
S.E. comer of said 
N.E. 1/4 of S. W. 1/4; 
thence N. along the E. 
line of said N. E. I /4 
ofS.W. 1/4 a distance 
of 600 ft.; thence W. 
parallel with the S. 
line of said N.E. 1/4 
of S. W. 1/4 a distance 
of 600 ft.; thence S. 
parallel with said E. · 
line a distance of 600 
ft. toS. lineofsaid 
N.E. 1/4 qf S.W. 1/4; 
thence E. along said S. 
line a distance of 600 
ft. to the point of 
beg.___ 21 33211 

4551 

3.15 

As to platted property, the form of heading shall conform to circumstances 
and be substantially in the following form: 

Names (and 
Current Filed 
Addresses) for 
the Taxpayers 
and Fee Owners 
and in Addition 
Those Parties 
Who have Filed 
Their Addresses 
Pursuant to 
section 276.041 

John Jones 
(825 Fremont 
Fairfield, 
MN 55000) 

Bruce Smith 
(2059 Hand 
Fairfield, 
MN 55000) 
and 
Fairfield 
State Bank 
( I 00 Main Street 
Fairfield, 
MN 55000) 

City of (Smithtown) 

Brown's Addition, or Subdivision 

Tax 
Parcel 

Lot Block Number 

15 9 58243 

16 9 58244 

Total Tax 
and Penalty 

$ cts 

2.20 

3.15 

The names, descriptions, and figures employed in parentheses in the above 
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forms are merely for purposes of illustration. 

The name of the town, township, range or c,ity, and addition or subdi:vi
sion, as the case may be, shall be repeated at the head of each column of the 
printed lists as brought forward from the preceding column. 

Errors in the list shall not be deemed to be a material defect to affect the 
validity of the judgment and sale. 

Sec. 30. Minnesota Statutes 1985 Supplement, section 287.12, is 
amended to read: 

287.12 [TAXES, HOW APPORTIONED.] 

All taxes paid to the county treasurer on or after July I, 1985, under the 
provisions of sections 287.01 to 287.12 shall be credited to the county reve
nue fund. 

On or before the tenth day of each month the county treasurer shall deter
mine the receipts from the mortgage registration tax during the preceding 
month. The treasurer shall report to the comity welfare agency on or before 
the tenth day of each month 95 percent of the receipts attributable to the 
statutory rate in section 287 .05. That amount, in addition to 97 percent of the 
amount determined under section 287. 29, must be shown as a deduction from 
the report filed with the department of human .services as required by section 
256.82. The net receipts from the preceding month must be credited to the 
county welfare fund by the tenth day of each month. 

Sec. 31. Minnesota Statutes 1985 Supplement, section 287.29, subdivi
sion 1, is amended to read: 

Subdivision I. On or before the tenth day of August 1985, and each month 
thereafter, the county treasurer shall determine and report to the county wel
fare agency the receipts attributable to the tax imposed during the preceding 
month. The report must accompany the report required in section 287 .12. 
The receipts shall be deposited in the county treasury and credited to the 
county revenue fund. The net receipts from the preceding month must be 
credited to the county welfare fund by the tenth day of each month. 

Sec. 32. Minnesota Statutes 1985 Supplement, section 290A.03, subdivi
sion 6, is amended to read: 

Subd. 6. [HOMESTEAD.] "Homestead" means the dwelling occupied 
by a claimant as his principal residence and so much of the land surrounding 
it, not exceeding ten acres, as is reasonably necessary for use of the dwelling 
as a home and any other property used for purposes of a homestead as defined 
in section 273. I 3, subdivision 22, except for agricultural land assessed as 
part of a homestead pursuant to section 273. 13, subdivision 23, "home
stead" is limited to 320 acres or, where the farm homestead is rented, one 
acre. The homestead may be owned or rented and may be a part of a multid
welling or multipurpose building and the land on which it is built. A man
ufactured home, as defined in section le8.0I I 274.19, subdivision 8, 
assessed as personal property may be a dwelling for purposes of this 
subdivision. 

Sec. 33. Minnesota Statutes 1985 Supplement, section 290A.03, subdivi
sion 13, is amended to read: 

Subd. 13. [PROPERTY TAXES PAYABLE.] "Property taxes payable" 
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means the property tax exclusive of special assessments, penalties, and 
iriterest payable on a claimant's homestead before reductions made pursuant 
to section 273. 13, subdivisions 22 and 23, but after deductions made pursu
ant to sections 124.2137, 273.115, 273.116, 273.135, 273.1391, 273.42, 
suPdivision 2, and any other state paid property tax credits in any calendar 
year. In the case of a claimant who makes ground lease payments, ·'"property 
taxes payable'' includes the amount of the payments directly attributable to 
the property taxes assessed against the parcel on which the house is located. 
No apportionment or reduction of the "property taxes payable" shall be 
required for the use of a portion of the claimant's homestead for a business 
purpose if- the claimant_ does not deduct any busine~s depreciation expenses 
for the use of a portion of the homestead in the determination of federal 
adjusted gross income. For homesteads which are manufactured homes as 
defined in section 168.811 274:19, subdivision 8, "property taxes payable" 
shall also include the a.mount of the gross rent paid in the preceding year for 
the site on which the homestead is located, which is attributable to the net tax 
paid on the site. The amount attributable to property taxes shall be deter
mined by multiplying the net tax on the parcel by a fraction, the numerator of 
which is the gross rent paid for the calendar year for the site and the denomi
nator of which is the gross rent paid for the calendar year for the parcel. 
When a hom·es.tead is owned by- two or more persons as joint tenants or 
tenants "in common; such tenants shalLdetcrmine between them which teilant 
may claim the property taxes payable on the homestead. If they are unable to 
agree, the matter shall be referred_ to the commissioner Of revenue and his 
decision shall be final. Property taxes are considered payable in the year 
prescribed by law for payment of the taxes. 

In ihe case of a claim relating to "property taxes payable," the claimant 
· must have owned and ·occupied the homestead 1--on January 2 of the year in 

which the tax is payable and (i) the property must have been classified as 
homestead property. pursuant to section 273. 13, subdivision 22 or 23. on or 
before June 1 of the year in which the "property taxes payable" were levied; 
or (ii) the- claimant must provide documentation from the local assessor that 
application for homestead classification has been made prior to October I of 
the year in. which the "property taxes payable" were payable and that the 
assessor ha_s approved the application. 

Sec. 34. Minnesota Statutes 1984, section 296.16, subdivision I, is 
amended toread: 

Subdivision I. [INTENT.] All gasoline received in this state and all gaso
line produced in or brought into this -state except a\(iation gasoline and marine 
gasoline shall be dete~ined to be intended for use in· motor vehicles in this 
state .. Approximately three-fourths of one percent of all gasoline received in 
this state and three-fourths of one ·percent of all gasoline produced or brought 
into.-this state-, except gasoline use9 for aviation purposes, is being used as 
fuel for the operation -of motor boats on the waters of this state and· of the total 
revenue derived from the imposition of the. gasoline fuel tax for·· uses other 
than ttt· -metef ooats for. aviation purposes, three-fourths of one percent of 
such revenues is the amount of tax on __ fuel used in motor boats operated on the 
waters of this state. Approximately three-fourths of one percent of all gaso
line ·received in and produced or brought into this state, except gasoline used 
for aviation purposes, is being used a_s fuel for the operation of snowmobiles 
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in .this state, and of the total revenue derived from the imposition. of the 
gasoline fuel tax for uses other than tfl- SAO\\ meBiles for aviation purposes, 
three-fourths of one percent of such revenues is the amount of tax on fuel 
used in snowmobiles .operated in this state. 

Sec. 35. Minnesota Statutes 1984, section 296.17, subdivision 6,· is 
amended to read: 

Subd. 6. [RECIPROCAL AGREEMENTS.] The commissioner is hereby 
eFRf30¥. ereEI te of public safety or the commissioner of revenue may enter into 
reciprocal agreements with the appropriate officials of any other state under 
which fie either commisSioner may waive all or any part of the requirements 
imposed by this section upon those who use in Minnesota gasoline or other 
motor vehicle fuel upon which the tax has been paid to such other state, 
provided that the officials of such other state grant equivalent privileges with 
respect ·to gasoline or other motor vehicle fuel used in such other state but 
upon which the tax has been paid to Minnesota. 

The commissioner -ts alse hereby empoy,, eFeEl te of public safety or the 
commissioner of revenue may enter into reciprocal agreements with the 
appropriate officials of other states, exempting vehicles· licensed in such 
other states from the license and use tax provisions contained in this section, 
which .otherwise would apply to vehicles licensed by suc_h other state, pro
vided that such other state grant equivalent privileges with_respect to vehicles 
licensed by Minnesota. 

Sec. 36. Minnesota Statutes 1984, section 296.17, is amended by adding a 
subdivision to read: 

Subd. 9a. [MINNESOTA BASED INTERSTATE CARRIERS.] Not
withstanding the exemption contained in subdivision 9, as the c_ommissioner 
of public safety enters into interstate fuel -tax compacts which require base 
state licensing and filing-and which eliminate filing in the nonresident com
pact states, the Minnesota ba"sed motor vehicles-registered pursuant to sec
tion 168./87 will be required to license under the fuel tax compact in 
Minnesota. 

The commissioner of public safety will have all the p~wers granted to the 
commissioner of revenue under this section, including the authority to col-
Leet and issue licenses, to collect the tax due, _and issue _any rejimds. All 
License fees paid to the commissioner of public _safety pursuant to. subdivision 
JO will be deposited in the general Jund. 

Sec. 37. Minnesota Statutes 1984, section 298.24. subdivision I, is 
amended to read: 

Subdivision I. (a) There is hereby imposed upon taconite and iron sul
phides, and upon the mining and quarrying thereof, and upon the production 
of iron ore concentrate therefrom, and upon the concentrate so produced, a 
tax of $1.25 cents _per gross ton of merchantable iron ore concentrate pro
duced therefrom. The tax on_ concentrates produced in 1978 and subsequent 
years prior to 1985 shall be equal to $1.25 multiplied by the steel mill prod
ucts index during the production year, divided by the steel mill products 
index in 1977. The index stated in code number IO 13, or any subsequent 
equivalent, as published by the United States Department of Labor. Bureau 
of Labor Statistics Wholesale Prices and Price Indexes for the month·of Jan-
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uary of the year in which the c◊ncentr.it~ is produced shall be the index used 
in calculating the tax imposed herein: In no event shall the tax be less than 
$1.25 per gross ton of merchantable iron ore concentrate. The tax on con
centrates produced in 1985 and 1986 shall be at the rate determined for 1984 
production. For concentrates produced in .l 987· and subsequent years,. the tax 
shall be equal to the preceding year's tax plus an amount equal lo the pre
ceding year's ·tax ·multiplied by the percentage increase in _the implicit price 
dctl'ator from the fourth quarter of the second preceding year to the fourth 
quarter of. the preceding ye_ar. ·"Implicit pri_ce deflator" means the _iinplicit 
price deflator for the gross national product prepared _by the bureau of eco
nomic analysis of the United States department of commerce: 

(b) On concentrates produced in 1984, an additional tax is imposed·equal 
to eight-tenths of one percent of the total tax •imposed by clause (a) per gross 
ton for· each one percent that the iron: .Content of such product exceeds 62 
percent, when dried at 212 degrees Fa.hrenheit. 

(c) The tax imposed by this subdivision on concentrates produced in 1984 
shall be computed on the· pr0dUction forthe curient year. The tax on concen
trates produced in 1985 shall be computed on the average of the production 
for the ·current year and the previous year: The tax on concentrates produced 
in l 986 and thereafter shall be. the average Of the production for the current 
year itnd the previOLJS two years: The rate of_ the tax imposed will be .the 
current year's tax rate. This clause shall not apply in the case of the closing of 
a !aconite facility if the property taxes on the facility would be higher if this 

· clause and section 298.25 were not applicable. 

(d) If the tax or any part of the tax imposed by this subdiv.ision is held to be 
uriconstitutional,-atax ·of $1.25 per gross- ton of merchantable iron ore con
centrate produced shall be imposed. 

Sec. 38. Minnesota Statutes 1985 Supplement. section 298.28. subdivi
sion l, is .amended to read: 

Subdivision l. [DISTRlBUTION.J The proceeds of the taxes collected 
under section 298.24, except the (ax collected under section. 298.24, sub
division 2, shall, upon ·certification of the commissioner of re·venue. be allo
cated as follows: 

(I) 2.5 cents per gross ton of merchan·table iron ore· concentrate, herein-. 
after referred.to as "taxa_ble ton," to th_e.city or town_in the·county fo which 
the lands· from which taconite was mined or quarried were located or within 
which the _concentrate was produced .. 'If t~e mining, quarrying, and concen~ 
tration, or different steps in either there"of are carried on in more than one 
taxing district; the commissioner shall app·onion equitably .the proceeds· of 
the part ·of the tax going to cities and towns alTlong such. subdivisiolls upon the 
basis of attributing 40 percent of the proceeds of the tax to the operation of 
mining ot quarrying·the taconitc, and.the ·remajndcr to the concentrating plant 
and to the processes of.concentration; and with re_spect to each thereof giving 
due consideration to the relative extent of such operations performed in. each 
such tax_ing •district. His order making such apportionmcrit shall be. subject- to 
review by the· tax court at.the instance of any of the· interested taxing di_stricts, 
in the same manner as other Orders of the commiss.ioner. 

(2) (a) 12.5 cents per taxable ton, less any- amount distributed under clause 
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(7), paragraph (a), and paragraph (b) of this clause, to be distributed as pro
vided in section 298.282. 

(b) An amount annually certified by the county auditor of a county con-· 
taining a taconite tax relief area within which there is an organized township 
if, as of January 2, 1982, more than 75 percent of the assessed valuation of 
the township consists of irori ore. The amount will be the portion of a town
ship's certified levy equal to the proportion of (I) the difference between 50 
percent of the township's January 2, 1982, assessed value and its current 
assessed_ value to (2) the sum of its current assessed value plus the differ_ence 
determined in (I). The county auditor shall extend the township's levy 
agaim;t the sum of the township's current assessed. value plus th~ difference 
between 50 percent of its January 2, 1982, _assessed value and its current 
assessed value. If the current assessed value of the township exceeds 50 
percent of the township's January 2, 1982, assessed value, this clause shall 
not apply. 

(3) 29 cents per taxable ton plus the increase prqvided in paragraph (c) to 
qualifying school districts to be distributed, based upon the certification of 
the commissioner of revenue, as follows: 

(a) Six cents per taxable ton to the school districts in which the lands from 
which taconite was mined or quarried were located or within which the con
centrate was· produced. The distribution must be based on the apportionment 
formula prescribed in clause (I). 

(b) 23 cents per taxable ton, less any amount distributed under part (d), 
shall be distributed to a group of school districts comprised of those school 
districts· wherein the taconite was mined. or quarried or the concentrate pro
duced or in which there is a qualifying municipality as defined by section 
273. 134 in direct proportion to. school district tax levies as follows: each 
district shall receive that portion of the total distribution which its certified 
levy for the prior year, computed pursuant to .sections 124A.03, 124A.06, 
subdivision 3a, 124A.08, subdivision 3a, 124A. IO, subdivision 3a, 
124A.12, subdivision 3a, 124A.14, subdivision 5a, and 275.125, comprises 
of the sum of certified ]evies for the prior year for all qualifying districts·, 
computed pursuant to sections I 24A.03, 124A.06, subdivision 3a, 124A.08, 
subdivision 3a, 124A.10, subdivision 3a, 124A.12, subdivision 3a, 
124A.14, subdivision_ Sa, and 275.125. For purposes of distributions pursu
ant to this part, certifjed levies for the prior year computed pursuant to sec
tions 124A.03, 124A.06,. subdivision 3a, 124A.08, subdivision 3a, 
124A. IO, subdivision 3a, 124A.12, subdivision 3a, 124A.14, subdivision 
Sa, and 275. 125 shall not include the amount of any increased levy author
ized by referendum pursuant to·section l24A.03, subdivision 2. 

(c) On July 15, in years prior to 1988, an amount equal to the increase 
derived by increasing the amount determined by clause (3)(b) in the same 
proportion as the increase in the steel mill products index over the base year 
of 1977 as provided in section 298.24, subdivisiqn I, clause (a); shall be 
distributed to any school district described in clause (3)(b) where a levy 
increase pursuant to section .124A.03, subdivision 2, is authorized-by refer
endum, according to the following formula. On July 15, 1988 and subsequent 
years, the increase over the amount __ established· for the prior year_ shall be 
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determined according to the increase in the impJicit price deflator as provided 
in section 298.24, subdivision I, paragraph (a). Each district shall receive 
the product of: 

(i) $150 times the pupil units identified in section I 24.17, subdivision I, 
clauses (I) and (2), enrolled in the second previous year or the 1983-1984 
school year, whichever is greater, less the product of 1-3/4 mills times the 
district's taxable valuation in. the second pn;vious yea_r; times 

(ii) the lesser of: 

(A) one, or 

(B) the ratio of the amount certified pursuant to section l 24A.03, subdivi
sion 2, in the previous year, to the product of 1-3/4 mills times the district's 
taxable valuation iri the second previous year. · 

If the total amount provided by clause (3)(c) is insufficient to make the 
payments herein required then the .entitlement of $150 per pupil unit shall be 
reduced uniformly, so ~s- not to exceed the funds available. Any amounts 
received by a qualifying school district in any fiscal year pursuant to clause 
(3)(c) shall not be applied to reduce foundation aids which the di'strict is 
entitled to receive pursuant to section 124A.02-or the permissible levies of 
the district. Any amount remaining after the payments provided in this para
graph sha_ll be paid to the commissioner of iron ran_ge _resources and rehabili
tation . who shall deposit the same in the . taconite ~nvironmental protection 
fund and the northeast Minnesota economic pfOtection trust fund as provided 
in clause (9). 

( d) There shall be distributed to any school district the amount which the 
school district was entitled to receive under section 298.32 in 1975. 

(4) 19.5 cents per taxable ton to counties to be distributed, based upon 
certification by the commissioner of revenu·e, as follows: 

(a) 15.5 cents per taxable ton shall be d_istributed to the county in which the 
taconite is mined or. quarried or in which the Concentrate is produced,_ less 
any amount which is to be distributed pursuant to part (b). The apportionment 
formula prescribed in clause (I) is the basis for the distribution. 

(b) If an electric power plant owned by and providing the primary source of 
powe·r for a taxpayer mining and concentrating taconite is located in a county 
other than the county in which the mining and the concentrating processes are 
conducted, one cent per taxable ton of the tax d_istribu_ted to the counties 
pursuant to part (a) and imposed on and collected from such taxpayer shall be 
paid-to the county in which the power pla~t is located. 

( c) _Four cents per taxable ton shall be paid to the county from which the 
!aconite was mined, quarried or concentrated to be deposited in the county 
road and bridge fund. If the mining, quarrying and concentrating, or separate 
steps in any of those processes are carried on in more than one county,_ the 
commissioner shall follow the apportionm~nt formula -prescribed in clause 
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(I). . 
(5) (a) 17.75 cents per taxable ton, less any amount required to be distrib

uted under part (b), to St. Louis .county acting as.the counties' fiscal agent, to 
be distributed as provided in sections 273.134 to 273.136. 

(b) If an electric power plant owned by and providing the primary source of 
power for a taxpayer mining and coricentrating taconite is loca·ted in a county 
other than the county in• which the mining and the concentrating processes are 
conducted, . 75 cent per taxable. ton of the tax imposed and collected from 
such taxpayer shall be paid to the county and school district in which the 

· power plant is located as follows: 25 percent to the county and 75 percent to 
the school district. 

(6) Three cents per taxable ton shall be paid to the iron range resources and 
re~abilitation board for the purposes of section 298.22. The amount deter~ 
mined in this clause shall be increased in 1981 and subsequent years prior to 
1988 in the same proportion as the increase in the steel mill products index as 
provided in section 298.24, subdivision 1 and shall be. increased in 1988 and 
subsequent years accqrding to the increase in the implicit price detlator aS 
provided in section 298.24, subdivision L The amount distributed pursuant 
to this dause shall be expended within or for the benefit of a tax relief area 
defined in section 273.134. No part of the fund provided in this clause may be 
used to provide loans for the operation of private business unless lhe loan is 
approved by the governor and the legislative advisory commission. 

(7) (a) .20 cent per taxable ton shall be paid to the range association of 
municipalities and schools, for the purpose of providing- an areawide 
approach to problems which demand coordinated and cooperative actions 
and which are common to those areas of northeast Minnesota affected by 
operations involved in mining· iron ore and taconite and producing concen
trate therefrom, and for the purpose of promoting the general welfare and 
economic development of the cities, towns and school districts within the 
iron range area of northeast Minnesota. 

(b) 1..5 cents per taxable ton Shall be paid to-the northeast Minnesota eco
nomic protection trust fund. 

(8) the amounts determined under clauses (4)(a), (4)(c). (5), and (7)(b) 
shall be increased in l 979 and subsequent years prior to 1988 in the same 
proportion as the increase in the steel mill products index as provided in 
section 298.24, subdivision L Those amounts shall be increased in 1988 and 
subsequent years in the same proportion as the increase in the implicit price 
deflator as provided in section 298.24, subdivision 1. 

(9) the proceeds of the tax imposed by section 298.24 which remain after 
the distributions and payments in clauses ( 1) to (8), as certified by the com
missioner of revenue, and parts (a) and (b) of this clause have been made, 
together with interest earned on all mohey distributed under this Subdivision 
prior to distribution, shall be divided betwee·n the taconite environmental 
protection fund created in section 298. 223_ and the northeast Minnesota eco-
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nomic protection trust fund created in section 298.292 as follows: Two-thirds 
to the !aconite environmental protection fund and one-third to the northeast 
Minnesota economic protection trust fund. The proceeds shall be placed in . 
the respective special accou~ts. 

(a) There shall be distributed to each city, town; school.district, and county 
the amount that they received under section 294.26 in calendar year 1977; 
provided, .however, that the :amount distributed in 1981 to the unorganized 
territory number 2 of Lake county and the town of Beaver Bay based on the 
between-terminal trackage .of Erie Mining Company will be distributed in 
·1982 and subsequent years to the unorganized territory number 2 of Lake 
county and the towns. of Beaver Bay and Stony River based on the. miles of · 
frack of Erie Mini"µg Company- in each taXl":g districL · 

(b) There shall be distributed to the iron range resources and rehabilitation 
board the amounts it received in .1977 under section 298.22. The.(1mount 
distributed under this subclause (b) shall be expendeii within or for the .ben
efit of the tax relief area defined in section 273 .134. 

On or before October IO of each calendar year each producer o( taconite or 
iron sulphides subject to taxation under section 298.24 (hereinafter called 
"taxpayer") shall file with the commissioner of revenue an estimate of the 
amount of tax which would be payable by .such taxpayer under said law for 
suCh calendar year; prov.ided such estimate shall be in ail amount not ·tess 
than the amotint due on the mining and production of concentrates up to 
September 30 of said year plus the amount becoming due because of probable 
production between September 30 and December 31 of said year, less any 
credit allowable as hereinaft~r provided. The wmmissioner of revenue shall 
annually on or before October IO repon an estimated distribution amount to 
each taxing district and the officers with whom· such repon · is so filed shall 
·use the amount_ so indicated as being· distributable to· each taxing district i"n 
computing the permissible tax levy of such county or city in th.e year in which 
Such estimate i_s made, and· payab_le in _the next ensuing calendar year, ex·cept 
that one .cent ·per taxable ton of the amount distrib.uted under clause. (4)(c) 
shall not be deducted in calculating the permissible levy. In any calendar year 
in wh.ich a general propeny tax levy subject to sections 275.50 to ~ 
275.58 has. been made, if the taxes distributable to any such county or city are 
greater than the amoµnt estimated liy the commissioner to be paid to any such 

.. county or dty in such year, the excess of such distribution shall be held in a 
special fund by the county or city and shall not be expended until the suc
ceeding calendar. year, and shall be included in computing the permissible 
levies under sections 275.50 to~ 275.58, of such county or city payable 
in.suc_h year_. If the amou,nts distributable to any_such county or city after final 
determination by the commissioner _of _revenue under this section are less 
than the amounts by which a taxing district's levies were reduced pursuant to 
this section, such county or city may issue certificates of indebtedness in the 
amount of the shonage, and may include in its next tax levy, in excess of the 
limitations .of sections 275.50 to~ 275 .58_ an amount sufficient to pay 
such cert_ificates· of indebtedness and interest thereon, or, if no certificates 
were•issued,.an amount equal-to such shortage. 

Sec. 39. [REPORT ON SALES RATIO STUDY.] 

_ The departmenl of revenue shall study ·alternative means of calculating the 



4560 JOURNAL OF THE SENATE [78TH DAY. 

assessment/sales ratio for communities in which few sales occur and report 
its findings and recommendations to the legisla/ure by January 15, 1987. · 

Sec. 40. L~ws 1985, chapter 289, section 5, subdivision 2, is amended to 
read: · 

Subd. 2. [REVERSE REFERENDUM.] If the Clearwater county board 
proposes to increase the levy of the county pursuant to subdivision I, it shall 
pass a resolution stating that fact. The.reafter, the resolution shall be pub' 
lished for two successive weeks in the official newspaper of the county or if 
there is no official newspaper; in a newspaper .of general circulation in· the 
county, toge1her wilh.a notice fixing a date for a pqblic hearing on the matter. 
The hearing shall be held not less than two weeks nor more than four week_s 
after the first publication of ihe resolution. Following the public hearing, the· 
county may determine to take no further action_ or, in the. alternalive, adopt a 
resolution confirming its intention to exercise the authority. That resolution 
shall also be published in the official newspaper of the county or if there is no 
official newspaper, in _a newspaper of general circulation in the county. If 
within 30 days thereafter a petition signed by voters equal in .number to five 
percent of the voles cast in the county in the last general election requesting a 
referendum on the proposed _resolution is filed with the county auditor the 
resolution shall not be effective until it has been submitted to the voters at a 
general or special election and a majority of votes. cast on the question of 
approving the resolution ar~ in the·affirmative. The commissionfr'of revenue 
shall prepare a suggested form of question to be presented at the referendum. 
The referendum must be held at a special or general election prior to October 
I, ~ of the year when a tax is initially proposed to be levied pursuant to 
this section. 

Sec. 41. Laws 1985, chapter 289, section 7, is amended to read: 

Sec. 7. [LOCAL APPROVAL.] 

Sections l, 2, 3; and 4 are effective the day after compliance with Minne' 
sota Statutes, .section 645.021, subdivision 3, by the Hubbard county board. 
Section 5 is effective the day after compliance with Minnesota Statutes, sec
tion 645.021, subdivision 3, by the Clearwater county board for taxes levied 
in~ 1986, -1-98+, aRd -1-98& and subsequent years. Section 6 is effective 
the day after compliance with Minnesota Statutes, sectiOn 645.021, subdivi
sion 3, by the Cass county board. 

Sec.42. [REPEALER.] 

Minnesota.Statutes 1_984, section 69.031, subdivision 4, is repealed. 

Sec. 43. Laws I 985, First ~pecial Session chapter 14, article 11, section 
13, is amended to read: 

Sec. 13. [REPEALER.] 

Minnesota Statutes 1984, sections 287.27, 287.29, subdivision 3, and 
287.32 are repealed. 

Sec. 44. [EFFECT OF PRIOR ACTION.] 

Notwithstanding Minnesota Statutes, section 645 .36, the repeal of Minne
sota Statutes, section 287.27 by Laws 1985, First Special Session chapter 
14, article 11, section 13, is of no effect, and section 287.27, remains in 
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effect without interruption. The amendment to section 28727 bylaws 1985, 
First Special Session chapter 14, ar(icle 11, se_ction 8, takes effect July I. 
1985: . 

Sec. 45_. [INSTRUCTIONTO THE REVISOR.] 

ln··.the ~xt -~dition. of Minnesota Siat_utes, the _rivi~or. shaf(~/:t~nge. ciass 
3<;c to_ class l_b, class 3b-"tiJ class 2a, class 3 to class2c, and class 3c to class 
la. wherever they appear in sections 278.03, 278.05, subdivision 5, and 
279.01. 

Sec. 46. [EFFECTIVE DATES.] 
. . - • ... 

Sections 1 to_6 and 42 are- effei.iive for poli_ce.andfire a_idspayable in 1986 
arid subsequent years. Sections 7, 8, 9, 11, .12, 14 to 20, 19, 32, arid33 are 
effl!ctive for priJpe,:ty t~e_s levied Jn 1986 and_subsequeht.years, payable in 
1987 and subsequent years, Section 13 is effective July 15, 1986. Section21 
is effectiee March 15, 1986,. Sections 22 to-28 are effective for taxes paid in 
-l986 arid subsequent years. SectiofiJ 30, 31, .J5, and 36 are. effectiveJuly 1. 
1986. Sections 34. 37, 38, 40, and.41 are effeciive the tii,y followingfinal 
enactment. Sections 43 and 44 are effective July I. 1985. · 

ARTICLES. 

AID PAYMENTS 

S~~tion I. Minnesota ~tatutes 1985 Supplement, section 121.904, subdi-
vjsion 4a, is amCri~ed to read:· - · · 

Subd. ·4a. [LEVY RECOGNITION.] (a). "School dis.trict tax settlement 
revenue·' ineans the cllrrent, del_inquent, and_ -·manufactured ·home property 
tax receipts collected by the county and distributed 10· the school district, 
including· distributions made pursuant to section 279.37, subdivision 7, and 
excluding the amount.levied pursuant to section 275.125, subdivision 9a, and 
Laws 1976, chapter 20, section 4. · 

(b) In June of each year, the school.district·shall recognize as revenue, in 
. the fund for which the levy was made, the lesser of: · 

(Oth~June and July .school district ta~ settlement rever{~e received in that 
calendar year; or · 

(2)the ·sum of tbe state aids and credits enmnerated in section 124.155, 
subdivision 2 which are for the fiscal year payable in that.fiscal year plus 24 
percent in 1986 and 34 percent in 1987 arid thereafter of the amount of the 
levy certified in the prior ca_lendar year according• to· section 275.125, sub .. 
division 2d_, plus ·or minu_s auditor_·s- adjp.stments-, not incltJding levy portions 
that are assumed by the state; or · · 

(3) 24 percent in 1986 arid 34·percent in 1987 arid thereafter of the arnourit 
of _the levy certified in the prior calendar year, plus or minus auditor's 
3djustments·, not including-le'vy- portions-that are assumed by_ the_ state, which 
remains·- after _subtracting; by" _fund, t~t amounts: levied for the following 
purposes: 

•. (i) reducing or eliminating projected deficits in. the appropriated fund bal
ance·aCcOunts for uriemployri1¢nt.insurance,alid bus purC:hases; 

. . 

-(ii)" Statutory· operating debt· pursuant-. fo section 275.1_25-, subdivision 9a, 
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and Laws 1976; chapter 20, section 4; and 

(iii) retirement and seve:rance pay pursuant to-section.275.125, sllbdivision· 
6a, and Laws 1975; chapter 261, section 4; and 

(i_v) -amounts levied f9; bon~s issued ·and inter~st there~n,: amounts IeVied ' 
for debt service ·loans and Capital loans, and amounts levied pursuant_ fo sec
tion 275.125; subdivision 14a. 

(c) In July of each year, the school district shall recognize as revenue thaf 
portion ()f the schoo_l district_ tax settlement revenue_ receiV;ed i_n that Calendar 
year and not recognized as revenue for the previous_ fiscal -year_ pursuant to 
clause (b). · 

(d) All other school-district tax_ settlement revenue shall be recognized as 
revenue in the fiscal year of the settlement. Portions of the school district 
levy assumed by the state, including prior year adjustments and the amouni to 
fund $e school portion of the reimburseni.ent rriade pursuant to section 
273.425, shall be recognized as revenue in the fiscal year beginning in the 
calendar year for which ihe levy is payable. 

Sec. 2. Minnesota Statutes 1985 Supplement, section' 121.904; subdivi
sion 4c, is amended to read: 

Subd. 4c. [PROPERTY TAX SHIFT REDUCTION ] (a) If the mest . 
reeeHt fereeast ef gem,,al fufKi re. eRues aRd e"pemlitures prep.area by the 
SoFHmisstoner e.f ~ as ef E>eeem8er I- iftdieates a f)mjeeted 1:111001igate8 
gem,,al fufKi haiaRee a! the elese ef the bieRRium m ~ ef $!0,Q00,000, 
M oneymade available under section 16A. 1541 by December 3 I, I 986; must' 
be used to reduce the levy recognition percent specified in subdivision 4a, 
clauses 0>)(2) and (b)(3), shall be reeueed for taxes payable in the succeeding 
calendar· year, aeeonling -te the f':FeVisiofls _ef this_ s1:186ivision aH6- seetien-
leA. 1541. - -

(b) The levy recognition percent shall equal the result of the following 
computation: 24 34 percent, times the r~tio .of 

(I) the statewicle total amount of levy :recognized in June of the year in 
Which the taxes are payable pursuant to subdiVision .4a, clause (b), reduced 
by the amount of the pffijeeted gem,,al fufKi haiaRee mon~y made available 
under section 16A.1541, to · 

(2) the statewide total amom1t of the levy recognized in!June of the year in 
which the taxes are payable pursuant to subdivision 4a, cl~use_(b). 

The result ~hall be rounded up_to the nearest whc:iie·pei-cent._ However, in 
no case shall ~e levy recognition percent be reduced belo-';V ~24 percefit . . 

(C) The cOmmissioner of finance must certify to the commiss_ioner·of edu-
-cation the levy recognition percent-computed under this su~ivision by Jan
uary 5 of each year. The commissioner of education must notify school dis
tricts of a change in the levy recognition percent by January 15. 

(d) The commissioner of finance shall .transfer from the general fund to the 
education aids appropriations specified·-:by _the commissioner of e4ucatioi1, 
the amounts needed tO 'finarice the additional_ payments required bec3.us~ of 
the reduction pursuant to this s_ubdivision of _the levy recognition percent. 
Payments to a school district of_ 3.dditional state _aids resulti!'}g from a reduc-
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lion in the levy recognition percent must be included in the cash metering of 
payments made according to section I 24.195 after January 15, and must be 
paid in a manner consistent with the percent specified in that section. 

Sec. 3. [PROPERTY TAX SHIFT REDUCTION.] 

Notwithstanding MinnesotdStatutes, sections /6A.15. subdivision 6, and 
16A. I 541, untilJune 30, 1987, when the balance in the budget and cash flow 
reserve account has been restored to $100,000,000, the excess must be 
used, one-half to fund a property tax shift reduction under Minnesota Stat
utes, section 121.904, subdivision 4c, and the remainder io restore the bud
ge.( and cash flow· reserve ciccount and for O(her purpose,,r ps proVided in 
Minnesota Statutes, section 16A:J 541. 

Sec. 4. Minnesota Statutes 1984, section 124.195, subdivision 3, is 
amended to read: 

Subd .. 3. [PAYMENT DATES AND PERCENTAGES.] Beginning in 
. fiscal year 198_4 and thereafter, the commissioner of education shall pay to a 
school district ori the dates. indicate.d an amount computed as follows: the 
cumulative amount guaranteed minus the sum of (a) the district's other dis
trict receipts through the current payment, and (b) the. aid and credit pay
ments through the immediately preceding payment. For purposes of this 
computation, ~he payment dates and the cumulatiVe ·_disbursement percent
ages are as follows: 

Payment 1 
Payment 2 
Payment 3 
Payment4 
Payment-5· 

Payment 6 

Payment 7 

Payment 8 

Payment date 

First business day prior to July 15: 
First business day prior to July 30: 
First business day prior to August 15: 
First business day prior to August 30: 
First business day prior to September 15: the 
greater of (a) one-half of the final adjustment · 
for the_ prior fiscal year for the state paid 
property tax credits established in section . 
273, 1392, or (b) the amount needed to provide 
12.75 percent 
First business .day prior to September 30: the 
greater of (a) one-half of the final adjustment 
for the prior fiscal year for the siate paid 
property tax credits established in section 
273.1392, or (b) the amount needed to provide 16.5 
percent 
First business day prior to October 15: the 
greater of (a) one-half of the fiual adjustment 
for the prior fiscal year for all aid entitlements 
except state paid property _tax :Credit~, or 
(b) the amount needed to provide 20.75 percent 
First business day prior to Oc;tober 30: the 
greater of (a) one-half of the final adjustment 
for the prior fiscal year for all aid 
entitlements except state paid propeny lax 
credits, or (b) the amount-needed to provide 
25.0 perc;ent 

Percentage 

2.25 
4.50 
6.75 
9.0 
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Payment 9 First business day prior to November 15: · 31.0 
Payment IO First business day prior to November 30: 37.0 · 
Payment 11 First business day prior to December 15: 40.0 
Payment 12 First business day prior to December 30: 43.0 
Payment 13 First business day prior to January 15: 47.25 
Payment 14 First business day prior to January 30: 51 .5 
Payment 15 First business day prior to February 15: 56.0 
Payment 16 First business day prior to February 28: 60.5 
Payment 17 First business day prior to March 15: 65.25 
Payment 18 First business day prior to March 30: 70.0 
Payment 19 First business day prior to April 1_5: '74.-0 

73.0 
Payment 20 First business day prior to April 30: ~' 

79.0 
Payment 21 First business day prior to May 15: 9-2cO 

82.0. 
Payment 22 First business day prior to May 30: .fQ9,G 

90.0 
Payment 23 First business day prior to June 20: 100.0 

Sec. 5. Minnesota Statutes 1984, section 124.195, is amended by adding a 
subdivision to read: 

Subd. 3a. [APPEAL] The commissioner may revise the payment dates 
and percentages in subdivision 3 and section 6 of this article for a district if it 
is determined th(lt ther_e is an emergency or there a're .serious cash flow 
problems in the district that cannot be resolved by issuing: warrants or other 
forms of indebtedness. The commissioner shall establish a process and cri
teria for school districts to appeal the payment dates and perc;entages estab
lished in suf?division 3 and section 6 ·of this article. 

Sec. 6. [TEMPORARY CHANGE IN PAYMENT OF AIDS AND 
CREDITS TO SCHOOL DISTRICTS.] 

If the commissioner of finance determines that modifications in the pay
ment schedule are required to aVoid state short-term borrowing, the· com
missioner of education ·shall modify payments to school districts according to 
this section. The modifications shall begin no sooner. than September I, 
I986, and shall remain in effect until no later than May 30, I987. In cal
culating the payment to q_ school district pursuant to Minnesota Statutes, 
section 124.195, subdivision 3, the commissioner may" subtract the sum 
specified in that subdivision, plus iln additional-ainount flo greater than the. 
following: 

(I) the net cash balance in the district's four operating funds on June 30, 
I 986; minus · 

(2) the product of $I50 times the number of actual pupil units in the I985-
I 986 school year; minus 

( 3) the amount of payments made by the .county treasurer during fiscal 
year 1986, pursuant to Minnesota Statutes, section 276.IO, which is consid
ered revenue for the 1986-1987 school year. However, no additional amount 
shall be subtracted if the total of the net unappropriated fund· balances in the 
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district's four operating funds on June 30,. 1986, is less than the product of 
$350 times the number of actual pupil units in the 1985-1986 school year, 
The net- cash balance shall include all cash Clnd investmen·ts, less certificates 
of indebtedness outstanding and orders not paid for wan.I of funds. 

A district may appeal the payment schedule established /Jy this section 
according to the procedures established in section 5. 

Sec. 7. [PAYMENT DELAYS.] 

In addition to the authority_ given in section 6 and notwithstanding any 
other law to the contrary, the commissioner of finance may delay payment of 
any type of state aids to local units of government, e.Xcluding $Choo! distric'ts. 
The commissioner may exercise the authority. gTanted in 'this section_ only to 
the extent necessary· to avoid short.~term borrowing by the state: The delay 
may not e.xtend __ beyond the end ofthef!scal year of1he.recipient. · 

Sec. 8. [REPEALER.] 

Minnesota Statutes 1984, section 124A.031, subdivision 2, and Minnesota 
Statutes 1985 Supplement, section 16A.154, are repealed. 

ARTICLE 6 

LOCAL GOVERNMENT AIDS 

Section I. Minnesota Statutes I 985 Supplement, section 477 A.Oil, sub
division 10, is amended to read: 

Subd. IO: [MAXIMUM AID AMOUNT.] For any calendar year aid dis
tribution, a city's maximum aid amount shall be 106 percent of its previous 
year aid amount, pFeviaea that its pFe,•ieus ye... aid - ""eeeaea ~ 
Jl"f €i!j>it&.- If its pre,•ieus ·yea, aid ametlftl was less thafl ~ Jl"f €i!j>it&.- its 
ma,.imHm aitl - shall be the lesseF .,t:, W +H. )'ff€t'flt ef ilS p,e, ioHs 
yea, aid amOHRI, 6f fbj ~ fflHllipliea by the pepHlaliOR figHre HSe<I itt 
ElelefflliHiHg tfS fJFevieMs yeru: aitl provided that its average equalized munic
ipal mill .rate exceeded I 8 mills. If its average equalized municipal mill rate 
was less than or equal to JR mills, its maximum aid amount shall he 105.5 
percent of its previous year aid amount. 

Sec. 2. Minnesota Statutes 1985 Supplement, section 477A.0l I, subdivi
sion 14, is· amended to read: 

Subd. 14. [LOCAL EFFORT MILL RATE.] For any calendar year aid 
distribution, a city's local effon mill rate means its fiscal need factor per 
capita divided by$¼ $18 per capita per mill fer the fust ~ ef its fiseal 
"""" faelef Jl"f eapittr, J>HfS its fiseal """" faelef Jl"f eai>ita <lwitletl by U4 Jl"f 
eai>ita Jl"f fftHt 6ft that paFI ef its HSeal """" faelef Jl"f €i!j>it&.- if ""Y, itt -
ef~. In no case shall a city's local effon mill rate be less than eight mills. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 477A.012, 1s 
amended to read: 

477A.012 [COUNTY GOVERNMENT DISTRIBUTIONS.] 

In calendar year -l-9&e· l987, each county government shall receive a dis
tribution equal to eO 104 percent of the aid amount cenified for +9&J 1.986 
pursuant to sections 477A.01 I to 477A.03. Each county government that 
received no distribution in 1986 pursuant to sections 477A.011 to 477A.03 
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shall receive a distribution in calendar year 1987 computed by multiplying 
the _county's population by the average per cap;ra increase in aid paid to all 
other counties under this section in 1987 over ·the average per capita aid paid 
to coUnties in 1986. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 477A.013, 1s 
amended to read: 

477A.013 [MUNICIPAL GOVERNMENT DISTRIBUTIONS.] 

Subdivision l. [TOWNS.] In calendar year -1-986 1987, each town which 
had levied for taxes payable in the previous year at least one mill on the dollar 
of the assessed value of the town shall receive a distribution equal to ·tfie 
gre!!lef efe fat ell pereeRt ef the ametHtt reeeivee ift .J-98', ~ursuaat te Mitttte
seta Statutes m, seetisas 273.138, 273. 139, ftA8 07A.0I I to 477A.03; Bf 

f&) +Ga 104 percent of the amount received in-~ 1986 pursuant to Minne
sota Statutes +9841985 Supplement, sections 477A.0l I to 477A.03. 

Subd. 2. [CITIES.] In calendar year -1-986 1987,. each city shall receive a 
local government aid distribution as determined by the following steps. 

(I) A preliminary aid amount shall be computed for each city equal to the 
amount obtained by subtracting its local effort mill rate multiplied by its 
equalized assessed value from its fiscal need factor, except that its prelimi
nary aid amount may not be less than its previo·us year aid amount. 

For any city which received more than $70 per capita in attached 
machinery aids in 1983 putsuant to Minnesota Statutes I 982, section 
273.138, an amount equal to the amount of attached machinery aids received 
in 1983 shall be added to the preliminary aid amount. 

(2) For each city, an .aid increase amount equal to- the amount by which its 
preliminary aid amount exceeds its pfevious year aid amount shall be deter
mined. Each city's aid increase amount- shall be- reduced by a uniform per
centage as determined by the commissioner of revenue, to make the sum of 
the final aid distributions for all cities equal the aid limitation imposed by 
subdivision 3. 

(3) Each city's final aid amount shall be equal to the sum of its aid increase 
amount, as adjusted, and its previous year aid amount; provided, however, 
that no city's aid shall exceed its maximum aid amount, and further provided 
that no city which is a city of the first class shall have a final aid amount 
which is less than 102 percent of its previous year aid. 

Subd. 3. [AID LIMITATION.] The total amount available for distribution 
to cities pursuant to subdivision 2 shall be $286,000,000 $300.320,000 for 
calendar year -1-986 1987. 

Sec. 5. Minnesota Statutes 1984, section 477A.015, is amended to read: 

477A.015 [PAYMENT DATES.] 

The commissioner of revenue shall make the payments of local govern
ment aid to affected taxing authorities in 5-ft nvo installments on July 15--. 
AHgHs! .J-5, September ~ Oe!ober I~ ~ls,ember ~ and December 15 
annually. 
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F0f ealeAaar year -1-AAl ooly-;- the eeFAFAissieAer shall make the payFAeAIS iA 
se¥eA iAslallmeAts eempulea as fell8'" s: eAe feartla of the ealeAaar y..ar 
-1-AAl aids shall be ·paid"" Marelt ~ tlae remaiAiAg ameunts shall be dwiaeJ 
inte sil< "'!ual paymeAls I<> be matle eR J.ttly ~ AHgttSI ~ September ~ 
OetOber_-1-§.., rile ,em0er 1-§., ftft6: December~- The commissioner may pay all 
or part of the payment.due on December 15 at any time after August 15 upon 
the request of a city that requests such· payment as _being .necessary for 
meeting .its cash flow needs. 

ARTICLE 7 

COMPLIANCE 

Section I. Minnesota Statutes 1984, section 60A.15, subdivision 2, is 
amended to read: 

Subd. 2. [DOMESTIC MUTUAL INSURANCE COMPANIES.] On or 
before April 15, June 15, September~ and December 15 of each year, every 
domestic_ mutual insurance company including township and farmers' insur
ance companies shall pay to the commissioner of revenue quafterly install
ments equal to one-third of the insuier's. total estimated tax for the current 
year ba_sed on a sum equal to two percent of the gross direct fire, lightning. 
and sprinkler leakage premiums, less return premiums on all direct business, 
except auto and. ocean marine fire business received-by it, or by its agents for 
it, in cash or otherwise, on property located in this state, during such year. If 
unpaid by such dates, there shall be added to the tax for the taxable year an 
amount'determined pursuant to subdivisions I a to 1c. Failllre of a company 
to make qwlflerly payments of at least eAe fearlh one-third of either (a) the 
total tax paid during the previous calendar year or (b) 80 percent of the actual 
tax for the current calendar year shall subject the company to the penalty and 
interest provided in this subdivision. 

Sec. 2. Minnesota Statutes 1985 Supplement, section 60A. l 7; subdivision 
la, is amended to read: · 

Subd. la. [LICENSE APPLICATION.] (a) [PROCEDURE.] An applica
tion for a license to act-as an insurance agent shall be made to the commis
sioner _by the person who seeks to be licenseµ. The application for license 
shall be accompanied b)' a 'Yritten appointment .frorri an admitted insurer 
authorizing the applicant to act -as its agent under one or both classes of 
license. The insurer must al_so_submit its check payable to the .state treasurer 
for the amount of the appointment fee prescribed by section 60A.14, sub
division I, paragraph (c), clause (9) at the time the agent becomes licensed. 
The application and appointment shall be on forms prescribed by the 
coinmissioner. 

If the applicant is a natural person, no license shall be issued until that 
natural person has become qualified. 

If the applicant is a· partnership or corporation, no license shall be issued 
until at least one natural person who is a partner, director, officer, stock
holder, or employee shall be licensCd as an insurance agent. 



4568 JOURNAL OF THE SENATE [78TH DAY 

(b) [RESIDENT AGENT.] The commissioner shall issue a resident insur
ance agent's license to a qualified resident of this state as follows: 

(I) a person may qualify as a resident of this state if that person resides in 
this state or the principal place <?f busii:iess of that person is maintained in this 
state. Application for a license claiming residency in this state for licensing 
purposes, shall constitute an· election of residency ill this state. Any license 
issued upon an application claiming residency in this state shall be void if the 
licensee, while holding a resident license in this state, alsO holds, or makes 
application for, a resident license in, or thereafter claims.to be a resident of, 
any other state or jurisdiction or if the licensee ceases to be a resident of this 
state; provided, however, if the applicant is a n;sident of a community or 
trade area, the border of which is coritiguous with the state line of this state, 
the applicant may qualify for a resident license in thiS state and at the same 
time hold a resident license from_ the contiguous state;· 

(2) the commissioner shall subject each applicant who is a natural person 
to a written examination as to th"e applicant's competence to act as an insur
ance agent. The examination shall be held at a reasonable time and place 
designated by the commissioner; 

(3) the examination shall be approved for use by the commissioner and 
shall test the applicant's knowledge of the lines of insurance, policies, and 
transactions to be hand_led under the class of I icensc applied for, of the duties 
and responsibilities of the liCensee, and pertinent insuranc_e laws of this state; 

(4) the examination shall be given only after the applicant has completed a 
program of classroom studies in a school, which shall include a school con
ducted by an admitted insurer. The course of study shall consist of 30 hours 
of classroom_ study devoted to the basic fundamentals of insurance for those 
seeking a Minnesota license for the first time, 15 h0urs devoted to specific 
life and health topics for those seeking a life and health license, and 15 hours 
devoted to specific property and casualty topics for those seeking a property 
and casualty license. The program of studies or study course shall have been 
approved by the commissioner in ·order to qualify under this clause. If the 
applicant has been previously licensed for the particular line of insurance in 
the state of -Minnesota, the requirement of a program of studies or a study 
course shal-1 be waived. A certification of compliance by the organization 
offering the course shall accompany the applicant's license application. This 
program of studies in a school or a study course shall not apply to farm 
property perils and farm liability applicants, or to agents writing such other 
lines of insurance as the commissioner may exempt from examination by 
order; 

(5) the applicant must pass the examination with a grade determined by the 
commissioner to indicate satisfactory knowledge and understanding of the 
class or classes of insurance for which the applicant seeks qualification. The 
commissioner shall inform the applicant as to whether or nor the applicant 
has passed; 

(6) an applicant who has .failed to pass .an examination may take subse
que·nt examinations. Examination fees for subsequent examinations shall not 
be waived; and 
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(7)-.any _applicant for.a license covering the·same class·or classes of insur-
3nc_e fot which ·the appHcant was licensed under a·similar license in this state, 

· other than a temporary license, within the three years preceding the date of 
the application shall be exempt from the requirement of a written examina
tion, unless the previous license was revoked or suspended by .the commis
sioner. An applicant whose liCense is not renewed· under subdivision 20 is 
exempt from the requirement of a Writteri-exainination. 

(c) [NONRESIDENT AGENT.] The commissioner shall issue a nonre
sident insurance agent's license to a qualified person who is a resident of 

· another state or country as follows: 

(I) A person may qualify for a license under this section as a nonresident 
only·if that person holds a license in anoth~r state, province of Canada, .or 
other _foreign country· Which, in the opinion._of the ·co1;11missioner, qu_alifies 
that person for the same :activity as that for which. a licens.e is sought; 

(2) The commissioner shall not issue a license to any nonresident applicant 
until that person files With the com111issioner a designation_ of the _commis
sioner and the commissioner•s·successors in office as the applicant's true and 
lawful attorney upon whom may be. served all lawful process .in any action, 
suit, or proceeding instituted by or on behalf of any interested person arising 
out of the applicant's insurance business in this state. This designation shall 
c~nstitute an ·agree~e~t that this service of process is-of the _same legal force 
and validity as personal service of process in this state upon.that applicanL 

Service of process upon any _ licensee .in any action or proceeding com
menced in any court of competent jurisdiction o.f this state may be made by 
serving the commissioner With appropriate copies of the prOcess along with 
payment of the fee pursuant to section 60A.14, subdivision I, paragraph (c), 
clause (4). The commissioner shall forward-a copy of the process by regis
tered or certified mail to the licensee at the last known addres_s of record or 
principal place of business of the licensee; and 

(3) A nonresident license shall terminate automatically when the resident 
license for that class· of license in the· state, province, or foreign country in 
whi~h ·the· licensee is a resident is teryninated for any .reason. 

(d) [DENIAL] (I) If the commissioner finds that an applicant for a resi
dent or nonresident license has not fully met the requirements for licensing, 
the commissioner shall_refose to issue t_he license and shall promptly give 
written notice to both the applicant and the appointing insurer of the denial, 
stating the grminds for the de_nial. All fees which accompanied the applica
tion and appointment shall be deemed earned and shall not be refundable, 

(2) The commissioner may also deny issuance of a license for any cause 
that would subject the license of a licensee to suspension or-revocation. !fa 
license is den_ied -pursuant to· this clause, the provisions. of subdivision 6c, 
paragraph (c_) apply. 

(3) The applicant may make a written demand upon the commissioner for a 
hearing within 30 days of the denial of a license to determine whether the 
reasons stated for the denial were lawful. The hearing shall be held pursuant 
to chapter 14. 
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(e) [TERM.] All licenses issued pursuant to this section shall remain in 
force until voluntarily terminated by the licensee, not renewed as prescribed 
in subdivision Id, or until suspended or revoked by the commissioner. A 
voluntary termination shall occur when the license is surrendered to the 
commissioner with the request that it be tenninated or when the licensee 
dies, or when the lic.e"nsee is dissolved or its exi_stence· is tenninated. In the 
case of a nonresident license, a volu.ntary _termination shall also occur upon 
the happening of the event described in paragraph (c), clause (3). 

Every licensed agent shall notify the commissioner within 30 days of any 
change of name, address, or infoimation contained in the application. 

(f) [SUBSEQUENT APPOINTMENTS.] A person who holds a valid 
agent's license from thi~ state. may solicit applications for insurance on 
behalf of an admitted insurer- with which the licensee does not have a valid 
appointment on file with the commissioner; provided; that the licensee has 
permission from the insurer to solicit insurance on its behalf and, provided 
further, that the insurer upon receipt of the application for insurance submits 
a written notice_ of appointment to the commissioner ._accompanied by its 
check payable to the state treasurer in the amount of the appointment fee 
prescribed by section 60A.14, sub.division 1, paragraph (c), clause (9}. The 
notice of appointment shall be on a form prescribed by the commissioner. 

(g) [AMENDMENT OF LICENSE.] An application to the commi.ssioner 
to amend a license ·10 reflect a· change of name, or to include an additional 
class of llc~nse, or for-any other reasori, shall. be On _fonns ·provided by the 
commissioner and shall be accompanied by _the applicant's· surrendere_d 
license and a check payable to the state treasurer for the amount of fee spec
ified in section 60A. 14, subdivision 1, paragraph (c). 

An applicant who surrenders an . insurance license pursuant to this clause 
retains licensed status until an amended license is received. 

(h) [EXCEPTIONS.] The following are exempt from the general licensing 
requirements prescribed by this. section: 

(I) agents of township mutuals who are exempted pursuant to subdivision 
lb; . 

(2) fraternal beneficiary association representatives exempted pursuant ·to 
subdivision le; · 

(3) any regular salaried officer or employee ·of a licensed insurer, without 
license or other qualification, may act on behalf of that licensed insurer in the 
negotiation of insurance for that insurer; provided that a licensed agent niijst 
participate in the sale of any such insurance; 

(4) employers and their officers or employees, and the trustees or employ
ees of any trust plan, to the extent that the employers, officers, employees, or 
trustees are engaged in the administration or operation of any program of 
employee benefits for the employees of the employers or employees of their 
subsidiaries or affiliates involving the use of insurance issued by a licensed 
insurance company; provided, that the activities of the officers, employees 
and trustees are incidental to-clerical or administrative duties· and their com
pensation does not vary· with the volume Of insurance or applications 
therefor; 

( 
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(5) employees of a creditor who enroll debtors for life or accident and 
health insurance; provided the employees receive no commission or fee 
therefor; and 

(6) clerical or administrative employees of an insura~ce agen_t who take 
insurance applications or_ receive premiums in the office of their employer, if 
the activities are incidental to clerical or administrative duties and the 
employee's compensation does not vary with the volume of the applications 
or premiums. 

Sec. 3. Minnesota Statutes 1984, section 60A.17, is amended by adding a 
subdivision to read: 

Subd. 20. [TAX CLEARANCE CERTIFICATE.] (a) The commissioner 
may not issue. or renew a license -under -this sect(on if the commissioner of 
revenue notifies the commis_sioner and the licensee or applicant for a license 
that the _licensee or-applicant owes the state delinquent taxes in.the amount of 
$500 _or more. The commissioner .tnay issue or- rene_w the license only if ( 1) 
the cotrlmissioner of revenue · issues a tax clearance certificate and (2) the 
com_missioner of revenue or the -licensee or applicantforwa,rds a copy of the 
cletirance to the coinmissioner. The co111.missioner of revenue may issue a 
clearance certificate only_ if the licensee or applicant does not owe the state 
any unconte_sted delinquent taxes. 

(b)Por purposes of this subdivision. the following terms have the mean
ings given. 

_( 1) "Taxes" are all taxes· payable to ihe commissioner of revenue, 
including penalties and interest due on those taxes. 

(2) ''Delinquent taxes·' do not include a tax liability if (i) an administrative 
or court action that Contests the amoun(or validity of the liability" has .been 
filed or served, (ii) the appeal period to contest. the tax liability has not 
expired, or (iii) the licensee Or applicant' has entered into a payment agree
ment to pay the liability and i_s current with the payments. 

(c) lnjieu.of the notice and hearing requirements of subdivisions 6c and 
6d,_._ when a licensee or applicant is _reqµired to obtain a clearance certificate 
under .this subdivision, a contested case hearing must be held if the lice_n:See 
or applicant _requests a-hearing in writing tO the commissioner of revenue 
within 30 days of the da/e of the notice provided in paragraph (a). The hear
ing must be held within 45 days of the date the commissioner of revenue 
refers the case to the office of administrative hearings. Notwithstanding.any 
law to the contrary, the _licensee or applicant must be served with 20 days' 
notice in writing specifying the time and place of the hearing and the allega
tions against the licensee or applicant. The notice may be served pf!rsonally 
or by mail. 

(d)_ The commissioner shall require Cl/I 'licensees or applicants to provide 
their social security number and Minnesota business ident_ification number 
on all. license applications. Upon request of the commissioner of revenue, 
the commissioner must provide to the commissioner of reVenue a list of.all 
licensees and applicants, including the name and address, social security 
number, and business ,identification number. The commissioner of revenue 
may-request a list of-the licensees and applicants no more than once each 
calendar year. Notwithstanding sections 290.61 and 297A.43, the commis-
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sioner of revenue may release information necessary to accomplish the pur
pose of this subdivision. 

Sec. 4. Minnesota Statutes 1984, section 69.54, is amended to read: 

69:54 [SURCHARGE ON PREMIUMS TO RESTORE DEFICIENCY 
IN SPECIAL FUND.] 

The commissioner shall order and direct a surcharge to be collected of two 
percent of the fire, lightning, and sprinkler leakage gross premiums, less 
return premiums, on_ all direct business received by any foreign or domestic 
fire insurance company on property in this city of the first class, or by its 
agents for it, in cash or otherwise. This surcharge shall be due and payable 
from these companies to the. state treasurer, in seffiiannual equal install
ments, on 1½!fte ;.Q;h aoo Deeeffl~er ~ April 15, June 15, and December 15 
of each calendar year, and if not paid within 30 days after these dates, a 
penalty of ten percent shall accrue thereon and thereafter this sum and pen
alty shall draw interest at the rate of one percent per month until paid. 

Sec. 5. Minnesota Statutes 1984, section 82.22, subdivision 3, is amended 
to read: 

Subd. 3. [RE-EXAMINATIONS.] An examination may be required 
before the renewal of any license which has been suspended, or before the 
issuance of a license to any person whose license has been ineffective for a 
period of one year, except_·no re-examination shall be required Of any indi
vidual who has failed to cause renewal of an existing license because of 
absence from the state while on active duty with the armed se:rvices of the 
United States .of America_, an,d no re-examination shall be required of an 
individual whose license has not been renewed under section 82 .27, sub
division 7, 

Sec. 6. _Minnesota Statutes 1984, section 82.27, is amended by adding a 
subdivision to read: 

Subd. 7. [TAX CLEARANCE CERTIFICATE.] (a) In addition to the 
provisions of subdivision 1, the commissioner may not- issue or renew a 
license if the commissioner of revenue notifies the commissioner· and the 
licensee or applicant for a license that the licensee or ·appli<;ant owes the 
state delinquent taxes in th"e amount of $500 or more. The commissioner may 
issue-or renew the license only 1/ ( 1) the commissioner of revenue issues a tax 
clearance certificate and (2) the -commissioner of revenue or the licensee or 
applicant fonvards a copy of the clearance to the commissioner. The com
missioner of revenue may issue a clearance certificate only 1f the licensee or 
applicant does not owe the state "any uncontested delincjuent taxes. 

(b) For purposes of this subdivision, the following terms have the mean
ings given.. 

(1) "Taxes" are all taxes payable to the commissioner of revenue, 
including penalties and interest ~ue on those taxes. 

(2) "Delinquent taxes'' do not include a tax liability if(i) an administrative 
Or court action that contests the amount or validity 6/ the liability has been 
filed or served, (ii) the appeal·period to contest the tax liability has not 
expired, or-(iii) the licensee or applicant has entered into a payinent agre·e
ment to pay the liability and is current with the payments. 

·(c) In lieu of the notice and hearing requirements of subdivisions 3, 4, 5, 
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and 6, when a licensee or applicant is required ro obtain a clearance certifi
cate under this subdivision, a contested case hearing must be held if the 
licensee or applicant requests a hearing in writing to the commissioner of 
revenue within 30 days of the date of the notke provided in paragraph (a). 
The. hearing must be held within 45 days of the date the commissioner of 
revenue refers 'the case to the_ office.- of adminis_trative hearings. Notwith
standing any law to _the contrary, the licensee· or applicant must be serv~d 
with 20 days' notice in writing specifying the time and place of the hearing 
and the allegations: agqinst the licensee or applicant.. The notice may be 
served personally or by mail. · 

( d) The commis.sioner shall require all licensees or applicants to provide 
their social security. number and Minnesota ·businesS ·identification- ,:iumber 
on all license applications. Upon reques_t of the commissioner of revenue, 
the commissioner must prQvide to the .commissioner pf revenue a list of 'all 
licensees and applicants, including the name and address, social security 
nu-fnber, dnd business identific;ation number. The commissioner of reVenue 
may request a list of the; licensees_ and applicants· n_o inore than once each 
calendar year. Notwithstanding sections 290.61 and 297A.43, the commis
sioner of reveriue _mt:Zy release information necessary to acc:omplish the pur
pose of this subdivision. · 

Sec. 7 .. Minnesota Statutes 1985 Supplement, section 147.021, is 
amended l)y adding. a subdivision to read: 

Subd. 7. [TAX CLEARANCE CERTIFICATE.] (a) In addition to the 
prOvis_ions of subdivision 1, the boar_d _may not issue. or renew a lic;ense_ if the 
commissioner of revenue notifies the board and_ the _licensee or applicant for 
a license th.at the licensee. or 'app_/icant.owes the state delinquent taxes in the 
amount of $500 or more. The board may issue or renew the license only if (I) 
the commissioner of revenue issues a taX clearance. certificate and (2) the 
commissioner of revenue or the licensee or applicantforwards a copy of the 
clearance to the board. The commissioner· of revenue mdy issue a clearance 
c¢rtificate only _if the licensee or appliCant does not _owe 'th_e st~te any uncon-
tested de[inquent taxes. · · 

(b) For purposes of this subdivision, the following terms have the mean' 
ings given,_ · · 

( 1) "Taxes" are all taxes payable to the commissioner of revenue, 
including penalties_ and interest di.te on those taxes. 

. . . . . . 

(2) "Delinquent taxes" do not.include a tax liability ifU) an administrative 
or collrt_ action_.th.at. contests· the_ amount or validity of the liability- h(ls be,en 
filed or served, ( ii) t.he appeal period to contest the tax liability has not 
expired, or/iii) the licensee or applicant has entered into a payment agree
ment to pay the liability and is currentwith thepayments. 

(c) Jn lieu of ;he:notice and hearin'g require;',nenls of subdiyision I,_· when ·a 
licensee or applicant. is required to· obtain_ a clearailce certificate under:- thi$ 
subdivisi_on, a contested cale ,hearing must be held if the licensee or applicant 
requests a hearing in writing to the commissioner of-revenue- within -30 days 
of the date of/he.notice provided in paragraph (a). The })earing must be held 
within 45 days of the date the commissioner of revenue refers the case to the 
office of administrative hearings. Notwithstanding any la~ to ·the- contrary, 
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the licensee or· applicant· must be served with 20 days' notice in writing 
specifying the time and place of the hearing and the allegations against the 
licensee or applicant. _The notice may be served personally or by mail. 

( d) The board shall require all licensees or applicants to provide their 
social security number and Minnesqta business identification number on all 
license applications. Upon request of the commissioner of revenue, the 
board must provide to the commissioner of revenue a list of all licensees and 
applicants, including_ the name and address, social ·security number, and 
business identification number. The commissioner Of revenue may request d 
list of the licensees and applicants no more than _once each calendar year. 
Notwithstanding sections 290.61 and 297A.43, the commissioner of revenue 
may release information necessary to accomp[ish the purpose of this 
subdivision. 

S.ec. 8. Minnesota Statutes 1984, section 148.10, is amended by adding a 
subdivision to read: 

Subd. 5. [TAX CLEARANCE CERTIFICATE,] (a) In addition to the 
grounds provided in subdivision_ 1, the board inay not issue or renew a 
lic~nse to practice chiropract~c if the commissioner of revenue notifies the 
board and the licensee or applicant for a license that the licensee or appli
cant owes the state delinquent taxes in the amount of $500 or more. The 
board may issue or renew the license only if (1) the.commissioner of revenue 
issues a tax clearance certificate and (2) the commissioner of revenue or _the 
licensee or applicant forwards a copy of the clearance io the board. The 
commissioner of revenue may issue a clearance certificate only if the licen
see or applicant does not owe the state any uncontested delinquent -taxes. 

(b) For purposes of this subdivision, the following /erms have the mean-
ings given. · 

(1) ,;Taxes" are all tax~s payable to the cOmmissioner of revenue, 
including penalties and interest due on those taxes. 

(2) "Delinquent taxes" do not include a tax liability if (i) an administrative 
or court action that contests the amount or validity of the liability has been 
filed or served, (ii) the appeal period to contest the tax liability has not 
expired, or (iii) the licensee or applicant has entered into a pllyment agree
ment to. pay the liability ~nd is current with the payments. 

(c) In lieu of the notice and hearing requirements of subdivisions 3 and 4, 
when a licensee or applicant is i-equired to obtain · a clearance certificate 
under this subdivision, a contested case hearing must be held if the licensee 
or applicant requests a hearing in writing to thi! commissioner of revenue 
within 30 days. of the date of the notice providedin paragraph /a). The hear
ing must be· held within 45 days of the date the commissioner of revenue 
refers the case to the office of administrative hearings. Notwithstanding any 
law to the contrary, the licensee or applicant must be served with 20 days' 
notice in writing specifying the time and place of the hearing and the allega
tions against the licensee or applican~. The notice may be served personally 
or by mail. 

(d) The board shall require all licensees or applicants of a license to prac
tice chiropractic to provide their-social security number and Minnesota-busi
ness identification number on all license applications. Upon request of the 
commissioner of.revenue. the board mu.St provide w the-commissioner of 
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revenue a-list of all licensees and applicants for a license to practice chiro
practic, including the name and address. social security number, and busi
ness. identification number. The commissioner of revenue niay request u list 
of the licensees and applicants no more than once each calendar year. Not
withstanding sections 290".6! and 297 A.43, the commissioner of_ revenue 
may release information necessary to accomplish the purpose· of this 
subdivision: 

Sec. 9. Minnesota Statutes 1984, section 150A.08, is amended by adding 
a subdiVisiOn to reild: 

.Subd, 9. [TAX CLEARANCE CERTIFICATE.] (a) In addition to the 
grounds provided in subdivision 1 and notwit!Jsta"ndint] subdivision 3, the 
board may not issue or renew a (icense to practice dentistry if the commis
sioner ·of revenue notifies the board and the licensee or applicant for a 
license that the licensee or applicant owes the state. delinquent taxes in the 
amount of $500 or more, The board may issue or renew the license Only if (I) 
the commissioner .of revenue issues a tax cl_earance certificate and (2) the 
commissioner of revenue or the licensee or applicant forwards a copy of the 
clearance to the board. Th.e commissioner of revenue may issue a clearance 
certificate only if the licensee or,applicant does not owe the_ state any uncon
tested delinquent taxes. 

(b) For purposes of this subdivision, the following terms have the mean
ings given. 

(I) ''Taxes'' are all taxes payable tO ihe commissioner of revenue, 
including penalties and interest due on·those taxes. 

(2) "Delinquent taxes" do /lot include a tax liability if ( i) an administrative 
·or cOurt action that contests the amount_ or validity of the liability has been 
filed or served, (ii) the appeal period to contest the tax liability has not 
expired,. or (iii) the licensee or applicant has entered info a payment agree
ment to pay the liabi,lity and is current with the payments. 

(t) In lieU ofthe 'notice and hearing requirements ofsubdivision·s, when a 
licensee or applicant is required to obtain a clearance certificate under "this 
subdivision, a cotltested caSe hearing ·must be held if the licensee or appli
cant, ri?quests, a hearing in writing_ to the commissioner of revenue within 30 
days of the date of the notice provided in paragraph (a/. The hearing must he 
held within 45 days of t~e date the commissi_oner qf revenue refers the case to 
the office of ·administrative hear_ings. Notwith.standing any law to the con
trary, the licensee or applicant must be served with 20 days' ·notice in writing 
specifying the time and place qf the hearing and the allegations againsi the 
licensee or applicant. The notice may be served personally or by mail. 

(d) The board shall require all licensees or applicants for a license to 
practice. dentistry to proVide their social security number and Minnesota 
business identification number on all license applications. Upon request of 
the commissioner of revenue,. the b<Jard must provide to the commissioner of 
revenue a .fist of_µ/l licensees and-applicants for a _license to. practice de·n
tistry including the name and address, social security number, and business 
identification number. The commissioner of revenue may request a list of the 
licensees and applicants no more than once each calendar year. Notwith
standing sections 290 .61 and 297 A .43, the commissioner of revenue may release 
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information necessary to accomplish the purpose of this subdivision. 

Sec. 10. Minnesota Statutes 1985 Supplement, section 270.063, 1s 
amended to read: 

270.063 [COLLECTION OF DELINQUENT TAXES.] 

For the purpose of collecting delinquent state tax liabilities ff0ffl ta,.payeFS 
wlte oo ft0! res½de e, are ft0! l<leated iit Minnesota, there is appropriated to the 
commissioner of revenue an amount representing "the cost of collection, not 
to exceed one-third of the amount collected by contract with collection 
agencies, revenue departments of other states, or attorneys to enable the 
commissioner to reimburse these agencies, dej,artments, or attorneys for 
this service. The commissioner shall report quarterly on the status of this 
program to the chaiimen of the-house·tax arid appropriation commiUees and 
senate tax anct·finance committees. 

Notwithstanding section 16A.15, subdivision 3', the commissioner of rev
enue may authorize the prepayment of sheriff's fees, attorney fees, fees 
charged by revenue depa.-tments of other states, or court costs to be incurred 
in connection with the collection oot ef state- of delinquent tax liabilities owed 
to the commissioner of revenue. 

Sec. II. Minnesota Statutes 1985 Supplement, section 270.69, subdivi
sion 2, is amended to read: 

Subd. 2. [FILING OF.LIENS NECESSARY FOR ENFORCEABILITY 
AGAINST CERTAIN PERSONS.] The lien imposed by subdivision I is not 
enforceable against any purchaser, mortgagee, pledgee, holder of a uniform 
commercial code security interest, mechanic's lienor, or judgment lien 
creditor, until a notice -of lien has been filed. by the commissioner of revenue 
in the office of the county recorder of the county in which the property is 
situated, or in the case of personal property belonging to an individual who_ is 
not a resident of this state, or which is a_ corporation, partnership, or other 
organization, in the office of the secretary of state. +he inee,.ing ef liens filed 
pu,suant ta lkis suMivision aoo, nolwithstaneing seetioo 380.77, the fees 
ehaFgee fuF Sttel! filfflg aRtl inee,.ing, shall be as p,ese,ilaeel in seetions 
272.183 all<i 272.181. Notwithstanding any other law to the comrary, the 
department of revenue is .exempt from the payin<?rt of fees at the time the lien 
is offered for filing or_reCordin"g. The fee for filing oi- recording the lien must 
be paid at the time the release of lien is offered for filing or recording. 

Sec. 12. Minnesota Statutes 1985 Supplement, section 270.69, subdivi
sion 4, is amended to fead: 

Subd. 4. [PERIOD OF LIMITATIONS.] The lien imposed by this section 
shall, notwithstanding any other provision of law to the contrary, be 
enforceable from the time the lien arises and for ten years from the date of 
filing the notice of lien, which must be filed by the commissioner within five 
years after the date of assessment of the tax. A notice of lien filed in one 
county may be transcribed to any other county within ten years after the date 
of its filing, but the transcription shall not extend the period during which the 
lien is enforceable. A notice of lien may be· renewed by. the commissioner 
before the expiration of the ten-year period for an additional ten years, The 
taxpayer must receive written notice of the renewal. 

Sec. 13. Minnesota Statutes 1984, section 270.72, subdivision L is 
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amended to read: 

Subdivision I. [TAX CLEARANCE REQUIRED.] The. state or a political 
subdivision of the state may not issue, transfer, or renew a license for the 
conduct-qf a_prOfession, trade, or business;. if t~e commissioner-notifies the 
licensing authority that the applicant owes. the-state delinquent taxes, penal
ties, or interest The commissioner-may not notify -the licensing authority 
unless the applicant taxpayer owes ~ $5()() or more in delinquent taxes. 
A licensing authority that has received a notice from the commissioner may 
issue, transfer, or renew the applicant's license only if(a) the. commissioner 
issues a tax clearance certificate and .(b) the commissioner or the applicant 
forwards a copy of the clearance to the authority, The commissioner may 
issue a clearance certificate only if the.applicant does not owe the state any 
uncontested delinquent taxes, penalties, or·ir:iterest. 

Sec. 14. Minnesota Statutes I 984,: section 270. 72, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS,] For purposes of this section, the following 
terms have the meanings·-_given: 

(a) "Taxes" are.limited to withholding iax as provided in section 290.92, 
iales and use tax as provided in chapter 297A, and tnotor vehicle excise tax. 
as provided in chapter297B, Penalties. and interest are limited to penalties 
and interest due on _taxes included in this ~efiP.ition. 

(b) "Delinquent taxes" do not include a tax liability if (i) an administrative 
or court action which contests the amount orvaHdity of the liability has been 
filed or served, (ii) the appeal period to contest the tax liabi]ity has not 
expired, or (iii) the applicant has entered into a payment agreement and is 
current with the payments. 

(c) ''Applicant" means an individual if the license is issued to or in the 
name of an individual or the corporation or partnership if the license is issued· 
to or in the name of a-_corporation or partnership. ·•'App(icant'' also means-an 
officer of a corporation ·or a _member -of a.partnership who is liable for the 
delinquent taxes. pursuant to section 270.1.(), subdivision _4, · either for the 
entity for which the license is at issue orfor another entity for which the 
liability wa~ incurre~, ·or personally as a.licensee. 

Sec. 15, Minnesota Statutes 1984, section 270.72, subdivision 3, is 
amended to read: 

Subd. 3. [NOTICE AND HEARING.] If the commissioner notifies a 
licensing authority pursuani to subdivision I, he must send a copy of the 
notice to the applicant. ti! !lie ease ef the reRewal ef a lieetlse If the applicant 
requests, in writing, within 30 days of the reeeip! date. of the notice a hearing, 
a contested case hearing must be .held. The hearing must be held within 45 
days of the date the commissioner refers ihe case to the office of administra
tive bearings .. +he heafiRg fffitS! be hele ""'""' the p,eeeeures pFe. idea by 
see4teB ·2'79-1.t.99 flft0 ffte atlmiRistmthe fflles p_ramt:1lgatetl ttBElef _ ehapter 
~- Notwithstanding any law to the contrary, the applicant. must be served 
with 20. days' notice in writing specifying the time -and place of the hearing 
and the allegations against the applicant. The notice may be served person
ally or by mail. 

Sec. 16. Minnesota Statutes 1985 Supplement, section 270.76, is amended 
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to read: 

270.76 [INTEREST ON REFUNDS.] 

When any tax payable to the commissioner of revenue or to the department 
of revenue is overpaid and ati amount is due the taxpayer as a .refund of the 
overpayment, the overpayment shall bear interest from the date of payment 
of the tax until the date the refund is paid or credit is made, unless another 
period for computing interest is provided by law. The interest rnte per annum 
on overpayments shall be 8G re,eeM ef the interest rate contained in section 
270. 75, subdivision 5; the rate shall be adjusted annually and become effec
tive as provided in section -270.75, subdivision St aR<I the rest!k ef the 
adjHslffieRI ift the fftle sltaH Ile ,euRded le the HeaFeSI full jleF€eR!. The deter
mination of the. commissioner pursuant to th-is Subdivision is not a ''rule'' and 
is not subject to the administrative procedure act contained in chapter 14. 

Sec .. 17. Minnesota Statutes .1985 Supplement, section 273.124, is 
amended by adding a subdivision to read: · 

Subd. 13. [SOCIAL SECURITY NUMBER REQUIRED FOR HOME
STEAD APPLICATION.] Beginning with the January 2, 1987, assessment, 
every property owner applying for homestead classification mus) furnish to 
'"the- _county assessor that l!Wn_er's social securit)1··or taxpayer identification 
number. If the social security or taxpayer i_dentification numQer is no,t pro
vided, the county assess.or sh'all classify the property as .nonhomestead. The · 
social security numberS of-the property Owners are private. data.on individu
als as defined by section /3.02, subdivision 12, but, notwithstanding that 
section, the private data may be disclosed to the commissioner of revenue. 

At the· request of the commissio'n_er, each county must· give the commis
sioner a listing that includes the name and social .s'ecurity or taxpayer iden
tification ·num!,er of each property owner applying for homestead 
classification,. 

If, in comparing the lists supplied by the counties, the commissioner finds 
that a prop~rty owner is clail1ling more than· one homestead, the commis
sioner shall notify,_ the- .appropriqte counties. Within 90 days of rhe notifica
tion, the county assessor shalt investigate to determine if ihe homestead 
classification was properly claimed. If the property owner does not qualify, 
the county assessor shall notify the county auditor who will determine the 
amount of homestead credit that had been improperly allowed. The county 
auditor shall send a notice to the owners of the affected property, demanding 
reimbursement of the homestead credit plus q penalty. equal to 25 perc·ent of_ 
the homestead credit . .The property owners, ,nay -appeal the' county'_s deter
mination by filing- a noiice of µppeal with the Minnesota tax court within 60 
dqys of the date of the notice from the county. 

If the amount of homestead .credit and penalty is not paid within 60 days, 
and if no appeal has been filed, the county auditor shall certify the a mo wit to 
the succeeding year's tax list to be collec!td as part·ofthe property ttixe's; 

Any amount of homestead credit recover_ed from the property owi1er must 
be ti:ansmitted to the commissioner by the end of each month. The amount of 
penalty collected must be deposited in the county general fund. 

The ·com1:1issioner will provide Suggested homestead applications to each 
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county. If a property uw,:zer has applied for more .thail one homestead and the 
county assessors cannot determine which property should be classified as 
homestead, the county assessors will refer the information to the commis
sioner. The commissioner shall:_make the determination and not(fy the coun
ties within 60 days. 

In addition to lists of homestead properties, the. commissioner rriay ask the 
counties to furnish lists of all properties and the record owners. 

Sec. 18. Minnesota Statutes 1984, section 290.53, subdivision 2, is 
amended to read, 

Subd. 2. [FAILURE TO MAKE AND FILE RETURN.] In case of any 
failure to make and file a return as required by this chapter within the time 
prescribed by law or prescribed by the commissioner in pursuance of .law, 
there shall be added to the tax or subtracted from the refund in lieu of the 
penalty provided in subdivision I: ten percent of the amount of tax unpaid.or 
of the amount of the refund claimed if the failure is for not more than 30 days 
with an additional five percent for each additiona.l 30 dayS:·or fraction.thereof 
during: which such failure continues, not exceeding 25 percent in the. 
aggregate. 

In addition to the penalty -imposed above, in the case of a failure to file ·a 
return of tax imposed by this chapter within 60 days of the date prescribed for 
filing of the. return (determined with regard to any extensions of time for 
filing), where the feltffit has beeR demaRded l>y the esmmissisRer ..,.tie, the 
prs, isisRs ei seetieR 299. 0, the """"'8l there shall be added to the tax ..,.tie, 
mis suedi\·isisR shall fie! be less titaR or subtracted.from the refund the lesser 
of$31l $100 or 100 percent of the amount requi,edtebeshewftastheametffll 
of tax whiCh is due wtth the f'ettlffi- or the amount Of the refund. 

The amount so .add_ed to any ·tax _shall be collected -at the same time and in 
the same manner.and as a part Of the·tax, and the amount of said tax together 
with the ainount so added sh.,.lt' bear interest at the rate ·specified in section 
270. 75 from the time such tax should have been paid until paid unless the tax 
has been paid before the discovery of the neglect, in which case the amount 
so added shall be collected in the same manner as the tax. 

For the pi.Jrposes of this subdivision the ·amount of any taxes required to be 
shown on the return shall be reduced by the amount of any part of the tax 
which is paid on or before the date prescribed for payment of the tax and by 
the amount of any credit- against the tax which may -be claimed upon the 
return. 

Sec. 19. Minnesota Statutes 1984, section 290.61, is amended to read: 

290.61 [PUBLICITY OF RETURNS, INFORMATION.] 

H shall be unlawful for the commissioner or any other public official or 
employee to divulge or_otherwise make known in any manner any particulars 
set forth or" disclosed i'n any report or return required by this chapter, or any 
information concerning, ·the taxpayer's affairs acquired from his or its rec
ords, officers, _or employees while examining or auditing any taxpayer's lia
bility for taxes imposed hereun:der, except -in Connection with a proceediilg 
involving taxes due tinder this chapter from the taxpayer making such return 
or to comply with the provisions of sections.256.978, 268.12, subdivision 
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12, 270A.II, 273.1314, subdivision 16,290.612 and 302A.821. The com
missioner may furnish a copy of any taxpayer's return, includihg audit docll
ments and information, to any official of the United States or of any state 
having duties to perform in respect to the a5:sessment or collectio0 of any tax 
iJ,Tiposed· upon or measured by income, if such taxpayer is required by the 
laws of the United States or of such state to make a return thefein. Prior to the 
release of any information to any official of the United States or any other 
state under the provisjons of this section, the person to whom the information 
is to be released shall sign an agreement which provides that he will protect 
the confidentiality of the returns and information revealed thereby to the 
extent that it is protected under the laws Of the state of Minnesota. The com
missioner and all other public ·offi_cials and employees shall keep and main~ 
tain the same secrecy in respect to any information furnished by any depart
ment, commission,- or official of the United States or of an)' other state in 
respect to the income of any person as is required by. this section in respect to 
information concerning the affairs of taxpayers under this chapter. Nothing 
herein contained shall be construed to prohibit the commissioner from pub
lishing statistics so classified as not to disclose the identity of particular 
returns or reports and the items thereof. Upon request of a majority of the 
members of .the senate tax committee or of the house tax committee or the tax 
study commission, the commissioner Shall furnish abstracted financial 
information to those committees for research purposes froril returns or reports 

. filed pursuant to this chapter, provided that he shall not disclose the name, 
address, social security number, business identifiCation number or any other 
item of information associated with any return or report which ·the commis
sioner- believes is likely to identify the taxpayer. The commissioner shall not 
furnish the actual return, or a portion there_of, or a reproduction or qopy of any 
return or portion thereof "Abstracted financial information" me·ans only 
the dollar amounts set forth on each line on the form including the filing 
status. 

Any person violating the provision~ Of this secti~n shall be gu_ilty of a gross 
misdemeanor. · 

In order to locate the. named payee on state warrants issued pursµant to this 
chapter or chapter 290A and undeliverable by the United States postal serv
ice, the Commissioner may publish in any newspaper of general circulation in 
this state or make available to radio or television stations a list of the name 
and last ·known address of the payee. as shown on the reports or· returns filed 
with the commissioner. The commissioner may: exclude the names of payees 
Whose refunds are in an amount which is less than a minimal amount to be 
determined by the commissioner. The list shall not contain any particula_rs set 
forth on any report or return. The publication or announCement shall include 
instructions on claiming the warrants. 

An employee of the department of revenue may, in connection with his 
official duties relating to any audit, collection activity, or civil or criminal tax 
investigation or any other offense under this chapter, disclose· return_ i_nfor
mation to the extent that such disclosure is necessary in obtaining informa
tion, which is not not otherwise reasonably available,. with respect to the 
correct determination of tax, liability for tax, or the amount to be collected or 
wi_th respect to_ the enforcement o( any other provisi\>n of this chapter. · 

In.order to faci-1itate processing of returns and payments of taxes-required 
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by this chapter, or to.facilitate the development, implementation, and use of · 
.computer programs 3.nd automated procedure~ for purposes of adininistering 
this chapter or chapter 290A, the commissioner· may ·contract with outside -
vendors and may disclose private and nonpublic data to the vendor. The data 
disclosed will be administered by the vendor consistent with this section, and 
the vendor must agree to subject himself and his employees to the civil and 
criminal penalties provided by law for unlawful disclosure. 

Information from a tax ·return required under ·this chapter on a holder of a 
license issued by. the· Mini1esota racing commisSion or an owner of a horse 
may be provid·e~ by the commissioner to the.Minnesota racing commission. 

The commissioner may if an ilttof"ney_ owes the state'" deliliquent taxes that 
·wollld prohibit liceflse cleClrance·· under" the· p'rbvisioris oJ·section 60A:17, 
subdiVision 20, provide to the MinneSota supreme court and the board of 
jJrofessional· respo_nsibility' inforiization regarding the amount of any unCon
tested delinquent taxes due under this chapter or a failure to file d return due 

, Under this chapter by an atto,rney adini{ied·ro practice law iri t/:tis state under 
chap/er 481. · · · 

. Set. 20.· Minnesota Statutes 1984, section 297.07, subdivision I, is 
~mended to. read: 

•. Subdivision I. [MONTHLY RETURN FILED WITH COMMIS
SIONER.] On or before the eighieeRlil ·t,yenty-fifth day of each calendar 
month every distributor with. a place of business 1n this s.tate shall file a return 
with _·.the commissioner show.ing the. quantity of cigarettes manufactured or 
.brought in from without the state or purchased during the preceding calendar 
month·and the quantity of cigarettes sold or otherwise disposed of in this state 
and outside this state during that month. Every licensed distributor outside 

. this state shaH in like manner file a return showing the quantity of cigarettes 
shipped or transported into this state during the preceding calendar month. 
Returns shall be made upon forms furnished and prescribed by the cominis
S_ioner and_ shall contain such other infofrnation · as . .the commissioner. may 
require. The return shall be accompanied by a remittance for the full unpaid 
tax liability shown by it. · 

Set . .21. Minnesota Statutes [984, section 297.07, subdivision 4, is 
i\rp.ended 'to read: 

Subd. 4. [MONTHLY TAX PAYMENTS; PENALTY fOR NONPAY
:MENT.J /a) Except as provided in paragraph (b), all taxes shall be due and 
payable not later than the eighleeRIR twenfyjifth day of the month following 
the calendar month in which they were incurred, and thereafter shall bear 
interest. at the. rate specified in sectio_n 270.75. The. commissioner in issuing 
his final assessment pursuant- to subdivision 3 shall add to the amount of tax · 
found due _and unpaid a penalty of ten p~rcent thereof, except that, if he finds 
that the distributor has made a false and fraudulent return with intent to evade 

. the t_ax imposed by sections 297 .01 to 297.13, the penalty shall be 25 percent 
of the entire tax as shown by the corrected return. If any such tax .is not paid 
within the time herein specified for the payment thereof or within 30 days 
after final determination of. an appeal to the Minnesota tax court relating 
thereto, there shall be added thereto a specific penalty equal to ten percent bf 
the amount so remaining unpaid, but in no event shall _the penalty for failure 
to pay such tax within the time provided for such payment be less than $10. 
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The commissioner is authorized to extend the time for. paying such tax with'. 
out penalty for good cause shown. 

(b) Every distributor having a liability of$1,400 or more in May 1987 or in 
May of each subsequent year, shall remit the June• liability in the manner 
required by this section. · 

On or before June 25, 1987, or June 25 of each subsequent year, the 
distributor shall remit the actual May liability and one-half of the estimated 
June liability to the commissioner and file the return on Q form prt?scribed by 
the commissioner. · · 

On or before August 25, 1987, or August 25 of each subsequent year, the. 
distributor shall submit a return showing the actual June liability and paying · 
any additional amount of tax not refflitted in June. A penalty is hereby 
imposed .equal to ten percent of the amount of June liability required to be 
paid in June less the amount remitted in June. However, the penalty shall not 
be .imposed if the. amount remitted in lime equals the lesser of (a) 45 percent. 
of the actual June liability, or (b) 50 percent of the preceding May's liability . 

. Sec. 22. Minnesota Statutes 1984, section 297.23, subdivision I, is 
amended to read: 

Subdivision I. On or before the eighteeAlh twenty-fifth day of each calen
dar month, every consumer who during the preceding calendar month h.as 
acquired title to or possession of cigarettes for use or storage in this _state, 
upon which cigarettes the tax imposed by sections 297.01 to 297.13 has not 
been paid, shall file a return with the commissioner showing the quantity of 
cigarettes so acquired. The return shall be made upon a form furnished and 
prescribed by the commissioner, and shall contain such other information as 
the commissioner may require. The ,eturn shall be accompanied by a remit-· 
tance. for the full unpaid tax liability shown by it. · 

Sec. 23. Minnesota Statutes 1985 Supplement, section 297.35, subdivi
sion I, is.amended to read: 

Subdivision I. On or before the eighteeAth twentyjifth day of each calen
dar month every distributor with a place of business in this .state shall file a 
return with the commisSioner showing the quantity and ·wholesale·sales· price 
of each tobacco product (I) brought, or caused to be brought, into this state 
for sale; and (2) made, manufactured or fabricated in this state for sale in this 
state, during the preceding calendar month. Every licensed distributor out
side this state. shall in like manner. file a return showing the quantity and 
wholesale sales price of each tobacco product shipped or transported to 
retailers in this state to be sold by those retailers, during the preceding cal
endar month. Returns shall be made upon forms furnished and prescribed by 
the ·commissioner and shall contain such other information a·s the cofumis.
sioner may require. Each return shall be accompanied by a remittance for the 
full tax liability shown therein, less two percent of such liability as compen
sation to reimburse the distributor for his expenses. incurred in the adminis-
tration of sections 297.31 to 297.39. · 

Sec. 24. Minnesota Statutes 1984, section 297.35, subdivision 5, is 
amended to read:. 

Subd. 5. (a) Except as provided in paragraph(b), all taxes shall be (jue and 
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payable not later than the eighteeath twenty-fifih day of the month following 
the calendar month in which they were incurred, and thereafter shall bear 
interest at the rate specified in section 270.75. If any tax required to be paid 
under the provisions. of this section is not paid within the time herein speci
Jied, a penalty of five percent of the unpaid tax remaining each month up to a 
maximum of 25 percent is herein imposed but in no event shall the penalty for 
failing to pay such taiwithin the.time so provided be less than $10. The 
commissioner of revenue is authorized to extend the .time for paying- such tax 
without- penalty for good cause shown. 

Where, under the provisionS _of subdivisions 2 and 3. the amount of tax due 
for a given periOd is as.sessed without allocating it to any parti_cular month or 
months, the int;erest _shall commence to ·run. from _the date of such assessment. 

The Conimissioner shaH have power _to reduce or abate the penalty or 
interest when in hiS opinion the facts warrant Such -reduction or abateJllent. 
The_ exercise of this power shall be subject to the provisions of chapter 270 if 
the reduction .or abatement exceeds $500. 

(b) Every distributor having a liability of$1.400 or more in May 1987 or in 
M'ay of each subsequent year, shall remit the June -liability in the -manner 
required_ by this _section. 

On or before June 25, 1987, or June 25 of eac·h subsequent year, the 
distributor shall remit the actual May liability and one-half of the estimated 
}Line liability to the commissioner·and file the return Off a form prescribed by 
the commissioner. 

On or before August 25, 1987, or August 25 of each subsequent year, the 
distributor shall submii a return- showing the actual June liability and paying 
any a_dditional ·amount -of-tax not _remitted in June. A penalty .is hereby 
imposed equal to ten percent of the amoun.t of June liability required to be 
paid in June less the amount remitted in JUne. However, the penalty shall not 
be imposed if the amount remiited in June· equal's the lesser _of (a) 45 percent 
of the actua/June liability, or (b) 50 percent of the preceding May's liability. 

Sec. 25. Minnesota ,Statutes 1984, section 297.35, subdivision 8, is 
amended to read'. 

Subd. 8. On or before the eighteeath twenty-fifth day of each calendar 
month, every conSumer who,_ during the preceding calendar month, has 
acquired title ·to or possession of tobacco .products for use or storage in this 
state, upon which tobacco products ihe tax imposed by section 297 .32 has 
not been paid, shall file a return with the commissioner showing the quantity 
of tobacco products so acquired. The return shall be 'made-upoh a form. fur
nished and prescribed by the commissioner, and shall contai"n such _ other 
information as. th_e commissioner may require. The return shall he _accompa
nied by a remittance for the full unpaid tax liability shown by it. 

Sec. 26.[REVENUE FROM ACCELERATION.] 

Notwithstanding the provisions of Minnesota Statutes, sections 297.13, 
subdivision 1, and 297.32, subdivision 9, cill revenue collected in June 1987 
as a resu_lt of the acc'eleriition un-der the provfafons of sections 21 and 24 
shall be deposited in the general fund. 

Sec. 27. Minnesota Statutes 1984, section 297A.43, is amended to read: 
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297A.43 [CONFIDENTIAL NATURE OF INFORMATION.] 

It shall be unlawful for the commissioner or any other public official or 
employee to divulge or otherwise make known in any manner any particulars 
disclosed in any report or returnrequired by sections 297A.01 to 297A.44, or 
any information concerning the affairs of the person making the return 
acquired from his records, officers, or employees while examining or audit
ing under the authority of sections 297 A.Ono 297 A.44, except.in connection 
with a proceeding involving taxes due under this chapter from the taxpayer 
making such report or return or to comply with the provisions of section 
297 A.431 or where a question arises as to the proper tax applicable, that is, 
sales or use tax. In the latter-instance, the commissioner may furnish infor
mation to a buyer and a seller with respect to the specific transaction in 
question. Nothing herein contained shall be construed to prohibit the com
missioner from publishing statistic!:i so classified as not to disclose the iden
tity of particular returns· or reports and the contentS thereof. Any person vio
lating the provisions of this section shall be guilty ofa gross misdemeanor. 

The commissioner may enter into an agreement wit}l the commissioner or 
other taxing officials of_ another-state for the interpretation and administration 
of the acts of their several states providing for the collection of a sales and/or 
use tax for the purpose of promoting fair and equitable administration of st.iCh 
acts and to eliminate double taxation. 

Notwithstanding the above provisions of this section, the commissioner, at 
his discretion, in order to implement the purposes of th_is chapter, may-furnish 
information on a reciprocal basis to the taxing officials of another state·, or to 
the taxing officials of any municipality of the state of Minnesota which has a 
local sales and/or use tax. The commissioner may fitrnish .to the -Minnesota 
supreme court and the board of professional responsibility information 
regarding the amount of any uncontested delinquent taxes due under this 
cha/Jter or a failure to.file a return due under this chapter by an attorney 
admitted to practice law in this state under chapter 48/. 

In order to facilitate processing of returns and payments of taxes required 
by this chapter, the commissioner may contract with outside vendors and 
may disclose private and nonpublic data to the vendor. The data disclosed 
will be administered by the vendor consistent with this section. 

Sec. 28. Minnesota Statutes 1985 Supplement,, section 297C.03, subdivi-
si0n 1, is amended to read: · 

Subdivision. I. [MANNER AND TIME OF PAYMENT; PENALTIES; 
DEPOSIT OF TAX PROCEEDS.]The tax on wines and distilled spirits on 
which the excise tax has not been previously paid must be paid to the com
missioner by persons having on. file_ with the Commissioner a sufficient bond 
as provided in subdivision 2 on or before the tettth twenty-fifth day of the 
month following the month in which the first sale is made _in_ thi.s. state by a 
licensed manufacturer or wholesaler. ·Every person liable for the tax on wines 
or distilled spirits imposed by section 297C.02 must file with the commis
sioner on or before the tettth twenty-fifth day of the_ month following first sale 
in this state by a .licensed manufacturer or wholesaler a return in the form 
prescribed by rul~ of the commissioner, and must keep r~cords _and rendef 
reports required bY rule of the commissioner. A person liable for any tax on 
wines or distilled Spirits not having on frle a sufficient bond must pay the tax 
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within 24 hours after first sale in this state. The commissioner may certify to 
the commissioner of public safety any failure to pay taxes when due as a 
violation of a ·statute relating to the Sale of intoxicating liquor for possible 
revocation or susperision of license: 

If a person fails to pay the tax within the time specified or within 30 days 
after final determination of- an. appeal to the- Minnesota tax ·court relating 
thereto, there fs added a penalty equal -to ten percent of the remaining. unpaid 
amount. The penalty must be collected as part of the tax. The amount of tax 
not timely paid, together with the penalty, must bear interest at the rate 
specified in section 270. 75 from the time the tax should ha.ve been paid until 
it is paid. 

Sec. 29. Minnesota Statutes 1985 Supplement, section 297C.04, is 
amended to read: 

297C.04 [PAYMENT OF TAX; MALT LIQUOR.] 

_ The commissioner shf1.ll _by rule pr9y_ide a reporting m~_thod for paying and 
collecting the excise tax on ferrilented mah beverages. The rules must require 
reports to be filed with and the excise tax to be paid to the commissioner on .or 
before the fifleeRlla twenty'fifth day of the month following the month in 
which the importation into or the· first sale is made in this state, whichever 
first occurs. The rules must also require payments in June of 1987 and sub
sequent years accordini to the provisions· of section 297C .05, subdivision 2, 
paragraph /b). If the excise tax is not paid when due, the amount due is 
increased by a penalty of ten percent thereof, and interest on the tax and 
penalty at an annual rate of 20 percent, adjusted as provided in section 
270. 75, from the date the tax became due until paid. 

Sec. 30. Minnesota Statutes 1985 Supplement, section 297C.05, subdivi
sion 2, is amended to read: 

Subd. 2. [MONTHLY TAX PAYMENTS; PENALTY FOR NONPAY
MENT.] /a) Subject to paragraph lb), all taxes shall be due and payable as 
directed in this chapter, and taxes not paid shall bear interest at the rate 
specified in section 270. 75. The commi•ssioner-in issuing, a final· assessment 
shall add to the amount of tax found due and unpaid a penalty of ten percent 
thereof, -except that, if the commissioner finds that the taxpayer has made a 
fa~se and· fraudulent return with intent _to evade the .tax imposed by this 
chapter, the penalty shall be 25 percent of the entire tax as shown by the 
corrected return. If the tax is not paid within the time herein specified for the 
payment thereof or within 30. days after final determination of an· appeal to 
the Minnesota tax cciurt relating thereto, there shall be added thereto a spe
cific penalty equa_l to ten percent of the amount so remaining unpaid, but in 
no event shall the penalty for failure to pay the tax within the time provided 
for payme_nt be less ·_than $10_. The commissioner _may· exterid the_ time for 
paying the tax without penalty for good cause shown. 

(b) Every person liable for tax under this chapter having a liability of 
$1,400 or more in May 1987 or in May of each sUb,$equent year, shall remit 
the June liability in the manner required by this section. 

On or before June 25, 1987, or June 25. of each subsequent year, the tax
payer shall remit the actual May liability and one-half of the estimated June 
liability to the- commissioner and /iii: the return on a form prescribed _by the 
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commissioner. 

On or before August 25, /987, or August 25 of each subsequent year, the 
taxpayer shall submit a return showing the actUal June liability and paying 
any additional amount of tax not remitted in June. A penalty is. hereby 
imposed equal to ten percent of the amount- of June liabilily required to be 
paid in June less the amount remitted in June. However, the penalty shall not 
be imposed if the amountremitted in June equals the lesser of (a) 45 percent 
of the actual June liability, or (b) 50 percent of the preceding May's liability. 

Sec. 31. Minnesota Statutes 1984, section 299F.21, is amended to read: 

299F.21 [FIRE INSURANCE COMPANIES TO PAY COST OF 
MAINTENANCE.] 

On or before April 15, June 15, and December /5 of each year, every 
insurance company, inc1uding reciprocals·, interinsurance .exchanges or 
Lloyds, doing business in the state, excepting farmers' mutual fire insurance 
companies and township mutual fire insurance companies, shall 1-leFecl:Aer 
pay to the commissioner of revenue es et= eefere M-areh + aHRllaHy install
ments .equal to one-third of, a tax upon its fire premiums o'r assessments or 
both, as follows: 

A sum equal to- one-half of one percent of the estimated gross premiums 
and assessments, less return premiums, on all direct business received by it 
in this state, or by its agents for it, iri ccish or otherwise, -dtiring the f'FeeediHg 
calendar year, including premiums on policies covering fire risks only on 
alltomobiles, whether written under floater form or otherwise. In the case of 
a mutual company or reciprocal exchange lhe dividends or savings paid or 
credited to members in this state shall be construed to be return premiums. 
The money so received into the state treasury shall be credited to the general • 
fund. 

If the tax prescribed by this section is not paid by Mareh +; aRRHall) !hose 
. dates, penalties and interest as provided in section 290.53, subdivision I, 
shall be imposed. 

Sec. 32, Minnesota Statutes 1984, section 326.20, is amended by adding a 
subdivision to read: 

Subd. 4. [TAX CLEARANCE CERTIFICATE.] (a) Notwithstanding 
subdivisions 1 and 2, the. board may not issue or renew a license under 
sections 326.165 to 326.231 if the _commissioner of revenue notffies the 
board and the. licensee or applicant for a license that the licensee or_ appli
cant owes the state delinquent taxes in the amount of $500 or more. The· 
bo'ard may issue or renew the license only if ( 1) the commissioner of revenue 
issues a tax clearance certificate and (2) the commissioner o.f revenue or the 
licensee or applicant forwards a copy of the clearance to the board. The 
commissioner of revenue may issue a clearance certfficate only if the licen
see or applicant does not owe the state any ·uncontested delinquent taxes. 

(p} For purpo.'ies of this subdivision, the following terms have the meiln
)ngs given. 

(I) ·"Taxes" are all taxes payable to the commissioner of revenue, 
including penaltie.ran¢ interest due on those taxfs. 

(2) ''Delinquent taxes'' do not include a tax liability (f (i) an administrative 
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or court action that contests the _amount or validity of the liability has been 
filed or served, (ii) the appeal period to contest the tax liability has not 
expire'd, or (iii) the licensee or applicant has entered info a payment GRree
ml!nt to pay the liability and is current with the payments. 

( c) When a licensee of applicant is required to obtain a clearance certifi
cate under this subdi'vision, a contested case hearing must be held if the 
licensee or applicant requests a hearing in writing to the ·commissioner of 
revenue within 30 days of the date of the notice provided in paragraph (a). 
The hearing must be held within 45 days of the date the commissioner of 
rellenue refers_ the case to the· office of administrative hearings. Notwith
standing any law to the contrary, the licensee or applicant must be served 
with 20 days' notice in writing specifying the time and place of the hearing 
and the allegations against the licensee or .applii:ant. The notice ·may be 
served personally or by mail. 

/d) The board shall require all licensee,, or applirnnts to provide their 
soc,ial security number and Minnesota business identification number on all 
license applications. Upon request. of ·the commissioner of revenue, the 
board mUst provide to the commissioner of revenue a list of all licensees and 
applicants, including the name and addreSs, social security number, and 
business identification numbl?r. The coinmissionei of revenue may request a 
list of the licensees and··_applicpnts ho more than once each calendar year. 
Notwithstanding sections 290.61 and 297A.43, the-commissioner of revenue 
may release information nece_ssary to accomplish the purpose. of thi~
subdivision. 

Sec. 33. [REPEALER.] 

. Minnesota Statutes 1984, section 270.72, suhdivisio,i 5, is repealed. 

Sec. 34. [APPROPRIATION.] 

In otder to fund.the revenue. cdmpliance initiatives, the following amounts 
are appi-opriated from the general fund and are available for the years 
indicated: 

FY 1986 

Department of Revenue 

The commissioner of revenue may use this 
appropriation to fund any of the compliance 
initiatives in any program area except that this 
appropriation is not available for compliance 
initiatives .in the corporate income tax area. 

In addition to the amounts of corporate income 
tax receipts required to be-credited to the spe
cial revenue.fund pursuant to Laws 1985, First 
·Special Session chapter 13, section 2 I, subdi
vision .3, an additional $83,400 .of corporate 
income tax receipts in the first year and an 
additional $1,079,100 of corporate income tax 
receipts in the second year. must be credited to 
the special revenue fund to be used to fund 
compliance iflitiatives. 

Sec. 35. [EFFECTIVE DATES.] 

FY 1987 

$216,600 $1,895,4/)() 
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Sections I, 4, and- 31 are effective for taxes on premiums paid after 
December 3/, 1986. Sections 2, 3, 5 to 9, 19, 27, 32, and 33 are effective the 
day following final enactment. Sections JO to I 5 are effective July 1, 1986. 
Section 16 is effeciive for interest earned on overpayfflents ajier December 
31, 1987. Section 18 is effective for taxable years beginning after December 
31, 1985. Sections 20 to 26 and 28 to 30 are effective June I, 1986. 

ARTICLE 8 
MISCELLANEOUS 

Section I. Minnesota Statutes 1984, section 162.06, subdivision I, is 
amended to read: 

Subdivision 1. [ESTIMATE.] On or before the second Tuesday of January 
of each year the commissioner shall estimate the probable sum of money that 
will accrue to the county state-aid highway fund during the first six months of 
each year ending June 30. To such estimated amounts he shall add the sum of 
money already accrued in the county state-aid highway fund for the last pre
ceding six month period ending December 31 of each year, adjusted to 
reflect the amount by which actual receipts for the preceding January I to 
June 30 were different from estimated receipts. The total of such sums 
except for deductions·to_be first made as provi~ed herein shall be apportioned 
to the several counties as hereinafter provided. · 

Sec. 2. Minnesota Statutes 1984, section 162.12, subdivision 1, is 
_amended to read: 

Subdivision I. [ESTIMATE OF ACCRUALS.] On or before the second 
Tuesday of January of each year the commissioner shall estimat~ the proba
ble sum of money that will accrue to the municipal state-aid street furid dur~ 
ing the first six months of each year ending June.30. To the estimated amount 
he shall add the· sum of money already accrued in the municipal state-aid 
street fund for the last preceding six-month period ending December 31, 
adjusted to reflect the amount by which actual receipts for the preceding 
January 1 to June 30 were different from estimated receipts. The total of 
such sums, except for deductions to be first made as provided herein, shall be 
apportioned by the commissioner to the cities having a population of 5,000 or 
more as hereinafter provided. 

Sec. 3. Minnesota Statutes 1984, section 270A.03, subdivision 5., is 
amended to read: 

Subd. 5. "Debt" means a legal obligation of a natural person to pay a 
fixed and certain amount of money, which equals or exceeds $25 and which 
is due and payable to a claimant agency. The term includes criminal fines 
imposed under section 609.10. A debt may arise under a contractual or stat
utory obligation, a court order, or other legal obligation, but need not have 
been reduced to judgment. A debt does not include (I) any legal obligation of 
a current recipient of assistance which is based on overpayment of an assis- · 
tance grant, or (2) any legal obligation to pay a claimant agency for medical 
care, including hospitalization if the debtor would have qualified for a low 
income credit equal to tax liability pursuant to Minnesota Statutes 1984, sec
tion 290.06, subdivision 3d, clause (1), at the time when the medical care 
was rendered, provided that, for purposes of this subdivision, the income 
amounts in that section shall be _adjusted for inflation for debts incurred in 
calendar years 1987 and thf!reafter. The dollar amount of each income level 
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that applied to debts incurred in the prior year shall be increased in the same 
mal)ner as provided in section 290.06, subdivision 2d, for (he expansion of 
the tax rate brackets-. · 

· Sec. 4. Minnesota Statutes_ 1985 Supplement, section 273. 1314, subdivi-
sion 6, iS amended to read: · 

Subd. 6. [LOCAL CONTRIBUTION.] No area may be designated· as an 
enterprise zone unless the municipality agrees to make a qualifying local 
contribution in the form of a property tax reduction for employment property 
as provided by section 273.1313 for any business qualifying for a state tax 
-reduction pursuant to this section. A qualifying local contribution may in the 
alternative ·be a local:coiltribution or·investment out of ot_her municipal funds, 
but excluding any special federal grants or loans, equivalent to the property 
tax reduction. In concluding the agreement with the municipality the com
missioner may require that the local contribution will be made. in a specified 
ratio to the amount of the state credits authorized. Uthe_ lo~al contribution is 
to be used to fund additiona!'reductions in state taxes: the commissioner a_nd 
the governing body of the municipaljty stiaH enter an agreement for timely 
p_ayment to the state. to reimburse· the _state .for··the amount of tax revenue _ 
foregone as a result. The qualifying local contribution for a special enterprise 
zone under section 273.1312, subdjvision 4, paragraph (c),dause (4), shall 
be the complete abatement of property taxes on property in the zone. The 
qualifying local contribution for development within the portion of an enter
prise zone that is located .in a .town that has been added by boundary amend
menr to an enterprise zone that fs located withinfive-mUnicipalities and was 
designated in 1984 shall beprovided by the town . 

. Sec. 5, Minnesota Statutes 1985 Supplement, section 273. 1314, subdivi-
sion 16a, is amended to read: · · 

· Subd. 16a. [ZONE BOUNOARY REALIGNMENT.] The commissioner, 
may approve specific applications by a municipality to amend the boundaries 
of a zone or of an area or areas designated:pursuant to subdivision_ 9,-.para
graph (efat any t_ime. Boundaries of a zone may not be amended to create 
nonContiguous subdivisions_. If the commiss_ioner ·approves the amended 
boundaries, the change is effective on the date of approval. Notwithstanding 
the area limitation under section 273. I 312, subdivision 4, paragraph (b), the 
commissioner may approve a specific application to amend the boundaries of 
an enterprise zone which is located within five municipalities and was des
ignated in 1984, to increa_se its area to not more than 800 acres, and may 
approve an additional specific application to Umend .the boundaries of that 
zone to further' increase its area to include all or part of fhe territory of a 
tmvn that surrounds one_ of the five, 1tJ,unicip_atities. 

Sec. 6. Minnesota Statutes 198.S Supplement, section 297A.257, subdivi 0 

sion I, is amended to read: · 

Subdivision I. [DESIGNATION OFl)JSTRESSED COUNTIES.] (a) The 
commissioner .of energy and economic d_evelopment shall -annually on ltifte. + 
April 15 designate those counties which are distressed. A county is distressed 
if it satisfies either of the following two criteria: 

(I) The county has an average unemployment rate of.ten percent or more 
-for the one-year period ending on Apftt ;Q December 31 of th,e calendar year 
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immediately preceding the year in which. the designation is.made; or 

(2) the uRempleymeet ,ate fef the eetire eelltlly was g,eate, tltafl HG per
€efll ef the slate 11\'erage fef the 12 month peFied eedieg the pre•,.ious Aj>fil 
Jo, aR<I 20 percent or.more of the county's economy, as determined by the 
commissioner of eeeRomie sec1:1Fity jobs and. training, is depende_nt upon 
agriculture and the cominissioiter of agriculture declares that a statewide 
agricultural econo.m.ic emergency eXists at the time the designation of dis
tressed ·counties is made. The commissioner of agricu_lture shall ·maki?- a 
declaration of an agr_icultural economic emergency by considering the mOst 
recent statewide statistics on net farm income, nlimbe"r of farm foreclosures, 
value of farmland, average price of production relative to market price of 
crops, --debt to asset ratios of Minnesota farme,:s, and any other -crite_ria 
which is deemed appropriate. 

If, as a result of a plant closing, layoffs or another similar event affecting .a 
slgnifi~ant nu:mber .of employees in .the county, the commissioner has reason 
to believe that the average unemployment in the county will excee<l ten per
cent during the one-year period beginning Aj,fi1 W January 1, the commis
sioner may designate the county as distressed, notwithstanding .clause(]). 

(b) The commissioner shall designate a ponion of a county containing a 
city of the first clas.s located outside of the metropolitan area as a distressed 
county if; 

· (I) that ponion of the county has an unemployment rate of ten percent or 
more for the one-year period ending on Aj,fil W December 31 of the calendar 
year immediately preceding the year in' which the. designation is made; and 

· (2) that ponion of the county. has· a population of at least 50,000 as deter-
·mined by the 1980 federal census. · 

(c) A county or the ponion of ~ county designated pursuant to this sub
division shall be considered.a distressed county for purposes of this section 
and chapter 116M. 

(d). Except as otherwise specifically provided, the determination of 
whether a county is distressed mllst be made usirig th,e _most current data 
available from the state demographer. The designation of a distressed county 
is effective for the 12-month period beginning July+ April 15. A county may 
be designated as distressed as often as it qualifies. 

(e) The authority to designate .counties as distressed expires on June 30, 
1989. . . 

Sec. T. Minnesota Statutes 1985 Supplement, section 296.02, subdivision 
7, is amendedto read: 

Subd, 7. [TAX REDUCTION FOR .AGRICULTURAL ALCOHOL 
GASOLINE.] A distributor shall be allowed a credit on each gallon of fuel 
grade alcohol commercially blended with gasoline or blended in a tank trunk 
with gasoline on which the tax imposed by subdivision I is due and payable. 
Until July I, 1986, the amount of the cred.it is 40 cents for every gallon of 
fuel-grade alcohol . blended with gasoline to produce agricultural . alcohol 
gasoline. From July 1, 1986, to December 31, 1986, the amount of the credit 
is 30 cents per gallon. From January 1 ,· 1987, to June 30, 1987, the amount of 
the credit is 25 cents per gallon. From July 1; 1987, to June. 30, 1992, the 
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amount of the credit .is 20 cents per gallon. The credit allowed a distributor 
must not exceed the_ total tax liability under subdivision I. The tax credit 
received by a distributor on alcohol blended with motor fuels shall be passed 
on to the retailer. 

Sec. 8. [41A.09] [ETHANOL DEVELOPMENT FUND ] 

Subdivision 1. [CREATION.] An ethanol development fi.md to be admin
istered by the agricultural resource loan guaranty board is created. A sum 
sufficient to make the payments required in this section, together with inter
est, and any .other money appropriated to_ or received by the board for 
deposit in ihe fund, are annually appropriated to the board for the ·purpos'es 
of this section, and are available until expen_ded. 

Subd. 2. [PURPOSE.] The purpose of the ethanol: development fund is to 
enhance the market for Minnesota agricultural products by providing direct 
itr,centive payments to producers of ethanol. 

Subd. 3. [DEFINITION.]For purposes of this section, "ethanol" means 
agriculturally derived fermentation ethyl alcohol of a purity of at least 99 
percent, determined without regard to any added denaturants. denatured in 
conformity with one of the. approved methods set forth by the United States 

_Department of Tre_asury, Bureau of Alcohol, Tobacco and Firearms, and 
derived from the following agricultural products: potators, ·cereal -grains, 
cheese whey, sugar keets, or forest products. 

Subd. 4. [PAYMENT; CONDITIONS.] The board shall make cash pay
ments from the ethanol development fund to ethanql producers located in the 
state subject to the following coi1di~ions: 

(a) The amount of the payment shall be determined for eqch producer's 
annual p'roduction as follow.c · 

(1) 40 cents for each of the first 1,000,000 gallons; 

(2) 30 cents for each gallon in excess of 1,000,000 and less than 
5,000,001; . 

(3) 20 cents for each gallon in excess of 5,000,000 and less than 
10,000,001; 

(4) 10 cents for each gallon in excess of 10,000,000. 

The ma.iimum annual payment to a producer under this section 1s 
$5,000,000. . 

(b) By the last day of October, January, April, a.nd July, each producer 
shall_ file a claim for payment for production during the preceding three 
calendar months. The volume of production must be verified by a certified 
financial audit performed by an ihdependent cert!fied public accountant 
using generally accepted accounting procedures. 

(c) Payments shall be made November 15, February 15, May 15. and 
August 15. 

Subd. 5, fRULEMAKING AUTHORITY.] The board shall adopt emer
gency and permanent rules to implefnent this section. 

• Subd. 6. [EXPIRATION.] This section expires July 1, 1992. 

Sec. 9. Minnesota Statutes 1985 Supplement, section 297A.257, subdivi-
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sion 2, is amended to read: 

Subd. 2. [SALES TAX EXEMPTION.] Purchase and use of capital 
equipment is ~xempt from the sales a·nct use tax imposed by this chapter if the· 
capital equipment is placed in service in connection with the construction of,"a 
new or an expansion of an existing manufacturing facility in a distressed. 
county subject for designation under Minnesota Statutes 1985 Supplement, 
section 297A.257, subdivision 1. Purchase or _use of equipment for use-in an 
existing plant qualifies under this section and section 297 A.01, subdivision 
16, as an expansion if either the production capacity of the plant is increased 
by at least 20 percent as a result_ or if the total capital investments made 
within a 12-month period exceed $25,000,000. Purchases of capital equip
ment are exempt under this section only to the extent that the purchases of 
capital equipment for the project during the calendar year exceed $100,000. 
The county is a diStressed county for purposes of this subdivision if it was 
designated as a distressed county for the time period· during which the con.,. 
tract to purchase the equipment was executed. 

Sec. JO. Minnesota Statutes 1984, section 297B.09, subdivision 2, is 
amended to read: 

Subd. 2. [HIGHWAY USER TAX DISTRIBUTION FUND AND 
TRANSIT ASSISTANCE FUND SHARE.] The proceeds collected under 
this chapter must be deposited in the highway user tax distribution fund and 
the transit assistance fund for apportionment in the following manner:_ 

(a) None of the proceeds collected before July I, 1984, or between July i', 
1985, and June 30, 1987, may be credited to either fund. 

(b) 18. 75 percent of the proceeds collected after June 30, 1984, and before 
July I, .J.98+ 1985, must be credited to the highway user tax distribution fund 
for apportionment in the same ·manner and for the same purposes as other 
money in that fund: The remaining 6.25 percent of the proceeds must ·be 
credited to the transit assistance ·fund to be appropriated to the commissiorier 
of transportation for transit assistance within the state. 

(c) Except as provided in paragraph(/), 37.5 percent of the proceeds col
lected after June 30, I 987, and before July I, 1989, must be credited to the 
highway user tax distribution fund for apportionment in the same manner and 
for the same purposes as other money in that fund. The- remaining 12.5 per
cent of the proceeds must be credited to _the transit assistance fund_ to be 
appropriated to the commissioner of transportation for transit assislance 
within the state.· 

(d) Except as provided in paragraph (/), 56.25 percent of the proceeds 
collected after June 30, I 989, and before July I, 1991, must be credited to the 
highway user tax distribution fund for apportionment in the same. manner and 
for the same purposes as other money in that fund. The remaining 18.75 
percent of the proceeds must be cre.dited t0 the transit a~sistance fund to· be 
appropriated to the comm"issioner of transportation for transit assistance 
within the state. 

(e) Except as provided in paragraph (/), 75 percent of the proceeds col
lected after June 30, I 99 I, must be credited to the highway user tax distribu
tion fund for apportionment in the sarile manner and for the same purposes as 
other money in that fund. The remaining 25 percent of the proceeds must be 
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credited to the transit assistance fund to be appropriated to the commissioner 
of transportation for transit assist_ance within the State. 

(f) The distributions under paragraphs (c), (d), and (e) shall be reduced by 
the amount necessary-to fu'nd the appropriation under section 8, subdivision 
1. The pioceeds remaining ajier that reduction shall be apportioned as pro
vided in paragraphs (c), (d), and (e). 

Sec. 11. Minnesota Statutes J 985 S_upplement, section 297C.02, is 
amended by adding a subdivision to read: 

Subd. 4. [BOTTLE TAX.] A tax of one cent is imposed on each bottle or 
container of distilled spirits and wine_. -The wholesaler is responsible for the 
payment of this tax when the boitles of distilled spirits and wine are removed 
from inventory for sale, delivery, or shipment. 

The following are exempt from the tax: 

( 1) miniatures of distilled spirits; 

(2) containers of fermented malt beverage; 

(3) containers of intoxicating liquor. or wine holding le~s tha,n 200 
milliliters; 

(4-) containef's of wine inte'nded exclusively for sacramental purposes; 

(5) containers of alcoholic beverages ·sold to qualified, approved. military 
clubs; 

(6) ·containers of alcoholic beverages sold (O common carriers engaged in 
interstate commerce; 

(7) containers of alcOholic beverages sold to- authorized food processor_s 
or pharmaceutical firms for use exclusively in the manufacturing of fOod 
products or medicines; 

(8) containers of alcholic beverages sold and shipped to dealers, wineries,, 
or distillers in other states; and 

(9) containers of alcoholic beverages sold to other Minnesota 
wholesalers. 

Sec. 12. [MOTOR VEHICLE EXCISE TAX TRANSFER.] 

Notwithstanding any law to fhe ·contrary, tax proceeds .under chapter 
297B and the investment earnings on those proceeds credited to the highway 
user tax distribution fund and the. transit assistani:e fund for the period after 
June 30, 1985, and before July 1, 1986, must be returned to the general.fund 
on June 30, 1986. 

Sec. 13. [REPEALER.] 

Minnesota Statutes 1985 Supplement, section 290.06, subdivision 2/, is 
repealed. 

Sec. 14. [EFFECTIVE DATE.] 

Section 3 .is effective for medical care rendered after June 28, 1985. Sec
tion 7.is effective July 1, 1986. Section 8 is effective July 1, 1987. Section 11 
is effective August 1, 1985. Section 12 is effective June 30, 1986. Section 13 
is effective January 1, 1986. 
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ARTICLE9 

FARM FORECLOSURE INCOME EXCLUSION 

[78TH DAY 

Section I. Minnesota Statutes 1985 Supplement, section 290.01, subdivi
sion 20b, is amended to read: 

Subd. 20b. [MODIFICATIONS REDUCING FEDERAL ADJUSTED 
GROSS INCOME.] There shall be subtracted from federal adjusted gross 
income: 

( 1) interest income on obligations of any authority, commission or instru
mentality of the United States to the extent includible in gross incorile for 
federal income tax purposes but exempt from state income tax under the laws 
of the United States; 

(2) the portion of any gain, from the sale or other disposition of property 
having a higher adjusted basis for Minnesota income tax purposes than for 
federal income tax purposes, that does not exceed such difference in basis; 
but if such gain is considered a long-tenn capital g·ain for federal income tax 
purposes, the modification shall be limited to 40 per centum of the portion of 
the gain; 

(3) losses, not otherwise reducing federal adjusted gross income assign
able to Minnesota, arising from events or transactions which are assignable 
to Minnesota under the provisions of sections 290.17 to 290.20. including 
any capital loss or net operating loss carryforwards or carrybacks or out of 
state loss carryforwards resulting from the losses, and including any farm 
loss carryforwards or carrybacks; 

(4) if included in federal adjusted gross income, the amount of any over
payment of income tax to Minnesota, or any dther state, for any previous 
taxable year, whether the _amount is received as a refund or credited to 
another taxable year's income tax liability; 

(5) the amount of any distribution from a qualified pension or profit-shar
ing plan included in federal adjusted gross income in the year of receipt to the 
extent of any-contribution not previously allowed as a deduction by reason of 
a change in federal law which was not adopted by Minnesola law for a tax
able year beginning in 1974 or later; 

(6) pension income as provided by section 290.08, subdivision 26; 

(7) the first $3,000 of compensation for personal services in the armed 
· forces of the United States or the United Nations, and the next $2,000 of 
compensation for personal services in the armed forces of the United States 
or the United Nations wholly performed outside the state of Minnesota. This 
modification does not apply to compensation defined in clause (6_); 

(8) unemployment compensation to the extent includible in gross income 
for federal income tax purposes under section 85 of the Internal Revenue 
Code of 1954; 

(9) for an estate or trust, the amount of any income or gain which is not 
assignable to Minnesota under the provis_ions of section 290.17; 

(IO)(a) income from the business of mining as defined in section 290.05, 
subdivision 1, clause (a) which is not subject to the Minnesota income tax; 
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(b) to the extent included in computing federal adjusted gross income, 
expenses and other items allocable to the business of mining or producing 
iron ore, the Iriining o'r prod_uctiOn of which is subject to the occupation tax 
imposed by section 298.01, subdivision 1, shall be allowed as a subtracti_on 
to the eX.tent that the expenses or_ o~er-itenis are included in coi:nputing the 
modifications provided in section 29_0.0l, subdivision 20a, cla_use (7) or 
paragraph (a) of this clause and to the extent that the expenses or other items 
are not deductible, capitalizable, retainable in basis, or taken into account by 
allowance or otherwise in computing the occupation tax. Occupation taxes 
imposed underchapter 298, royalty taxes imposed under chapter 299, and 
depletion expenses may not be. subtracted under this parngraph; 

(1 l) to ·the extent included in federal adjusted gross income, distributions 
from a qualified governmental pension plan which_ represent a return of des
ignated employee contributions to the plan and which contributions. were 

.included in gross income pursuant to Minne_sota Statutes 1984, section 
290.01, subdivi_sion 20a, clause (18). The provisions of this cl_ause shall 
apply before the provisions of dause (6) apply and an amount subtracted 
under this clause may not be subtracted under clause (6); and 

(12) to the _extent included in federal adjusted gross income, distributions 
from an individual retirem·ent account which represent-a i'etum_ of contribu
tion_s if the contributions Were incJuded in gross _inc;_ome pursuatlt to Minne
sota Statutes 1984, section 290.01, subdivision 20a, clause (17). The dis
tribution shall be allocated first to return of contributions included in gross 
income until the amount of the contributions has been exhausted; 

( 13) to the ex'rent included in federal adjiisted gross income, incon?e 
related to disposition of property _used in a family farm business as provided 
by section 290.08, subdivision 27. 

Sec: 2 .. Minnesota Statutes 1984, section 290.08, is amended by adding a 
_ subdivision to read: 

Subd. 27. [FARM PROPERTY DISPOSITION INCOME.] For a person, 
a family farm corporation, of an authorized farm corporation, -gross income 
does not include an)1 gain realizec(uporrforeclosure Of a mortgage oi1 re_al of 
personal property used in a farm business that was owned and operated by 
the.taxpayer as the taxpayer's principal business. For the purposes of this 
subdivision, real property includes any dwellings located on the property. 
This modification does n(Jt apply to any net ·cash proceeds distributed to' the 
taxpayer after discharge of the debt. For purposes of this subdivision 
· family farm corporation" and "authorized farm. corpofation" are. cis 
defined in section 500.24, subdivision 2, except thatthe term ''farming" as 
u_sed in those definitions includes the production of livestock, dairy-animals 
or dairy products, p<JUltry ot poultry products, fur-bearing animals, horti-. 
cultural and nursery stock that is covered by sections 18.44 to 18.61, fruit, 
vegetable$, forage, grain, and bees and apiary products. 

Sec 3. Minnesota Statutes 1985 Supplement, section 290.091, subdivi-
sion 2, is amended tO" read: · · · 

· Subd. 2. [DEFINITIONS.] For purposes of the tax imposed by this sec
tion, the following terms have the meanings given: 

(a) .. Alternative minimum taxable income" ·means the· sum. of the follow-
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ing for the taxable year: 

(I) the taxpayer's federal adjusted gross income as defined in the Internal 
. Revenue Code; 

(2) the taxpayer's federal tax preference items; less the sum of 

(i) interest income as defined in section 290.01, subdivision 20b, clause 
(I); and 

(ii) the amount of interest paid or accrued within the taxable year on 
indebtedness to the extent that the amount does not exceed qualified' net 
investment income, as defined in section 55(e)(5) of the Internal Revenue 
Code: Interest does not include amounts deducted in computing federal 
adjusted gross income or amounts that are not allowable under section• · 
55(e)(8) of the Internal Revenue Code; and 

(iii) to the extent included in the taxpayer' __ sfederal adjusted gross income, 
gain excluded from gross income under section 290.0/, subdivision 20b, 
clause ( /3). 

In the case of an estate or trust, adjusted gross income must be modified as 
provided in section 55(e)(6)(B) of the Internal Revenue _Code. 

(b) "Federal tax preference items" means items as defined in sections 57~ 
58, and 443(d) of the Internal Revenue Code, modified as follows: 

(I) The capital gain preference item shall be reduced 

(i) where the gain would be modified because. some or all of the assets have 
a higher basis for Minnesota purposes than for federal purposes; and 

( ii) to the eXtent it includes gain excluded from gross _income undeYSection 
290.01, subdivision 20b, clause ( 13). 

(2) In the case of a nonresident individual, or an estate or trust, with a net 
operating loss that is a larger amount for Minnesota than for federal, the 
capital gain preference item shall be reduced to the extent it was reduced in 
the allowance of the net operating loss. 

(3) ·Federal preference items from the business-of mining or-producing iron 
ore and other- ores ·which are subject to the occupation tax and exempt from 
taxation under section 290.05, subdivision I, shall not be a preference item 
for Minnesota. · 

(4) Other federal preference items to the extent not allowed in the compu
tation of Minnesota gross· income, as determined by the commissioner, are 
not preference items for Minnesota. 

(c) ''Internal Revenue Code" means the Internal Revenue Code of 1954, 
as amended through December 31, 1984. 

(d) "Regular tax" means the tax that _would be imposed under thi_s chapter 
(without regard to this .section), reduced by the sum of the nonrefundable 
credits allowed under this chapter. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 290.491, is 
amended to read: 

290.491 [TAX ON.GAIN; DISCHARGE IN BANKRUPTCY.] 
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(a) Any tax dueunder this chapter on a gain realized on a forced sale 
pursuant to foreclosure of .a mortgage· or other security interest in agricultural 
production property, other real property, or equipment, used in a farm busi
ness that was owned and operated by the taxpayer shall be a dischargeable 
debt in a bankruptcy proceeding under United States Code, title 11, section 
727. 

A gai-R, (b) Income realized on a_sale or _exchange of agricultural production 
property, other real property, or equipment, used in a farm business that was 
owned and operated by the taxpayer shall be .exempt from taxation under this 
chapter., if the taxpayer w~s insolvent at the time o_f the sale and the proceeds 
of the sale _were used solely to discharge indebtedness- .secured by a mort
gage, lien Or other_se.~urity interes_t on the prop_erty sold. For purposes of this 
section, "insolvent" means insolvent as defined in section !08(d)(3) of the 
Internal Revenue Code of 1954, as amended through December 3 I, 1984. 
This paragraph applies Qnlyto the extent that the gain is inc/udable in federal 
adjusted gross iflcome or in the computation of the alternative minimum 
taxable income under section 290 .091 for purposes of thf alternative min
imum tax. The amount of the exemption is limited to the excess of the tax
payer'. s ( 1) liabilities over (2) the total l{SSets and any exclusion claimed 
under section 108 of the Internal Revenue Code of 1954, as amended through 
December 31, 1985, determined immediately before application of this 
paragraph. 

(c/ For purposes of this section, any tax due under this chapter specifically 
includes, but is not limited to, tax imposed under sections 290.02 a'nd 290.03 
on income derived from a sale or exchange, whether constitu_ting gain_, dis
charge of indebtedness . Or fecapture of depreciation deductions, o"r th€! 
alteritative minimum tax imposed under section 2_90 .091. 

Sec. 5. [AMENDED RETURNS.] 

Subdivision 1. [SPECIAL RULES. J An amended return filed on the basis 
of this article for a taxable year beginning after.December 31, 1982, and 
before January I, 1985, shall be filed no. later than June 30, 1987. Such a 
returh may include a reduction in gross income_ to effect subtraction of any 
Gmount added to gross incom(:! for that year pursuant to Minnesota Statutes 
1984, section 290,01, subdivision 20a, clause (3/, if the increase in the fed
eral tax liability was_ a result Of recapture of the investment tax _credit attrib
utable to· disposition of property described in section 2. Any reduction in 
income arising froin a farm pursuant to this arti_cle shall not be considered in 
the .Computation of the farm loss modification under Minnesota Statutes 
1984, section 290.09, subdivision 29,. in an amended return. 

Subd .. 2. [PAYMENT OF REFUNDS.] The commissioner of revenue 
shall pay refunds to claimants who file amended returns based on this_Grticle 
notwithstanding expiration of the period of limitations in Minnesota Statutes, 
section 290.50, or any other law. No interest will be paid on refunds paid on 
claims filed for periods for which the statute of limitations had expired. 

Sec. 6. [EFFECTIVE DATE.] 

·Sections 1 to 4 are effective for t"axable years beginning after December 
31, 1982." 

Amend the title as follows: 

Delete lines 2 to 5 and insert: 



4598 JOURNAL OF THE SENATE [78TH DAY 

"relating to the financing and operation of st:ite and local government; 
updating the income tax law to conform with federal tax law changes; making 
administrative and. technical changes in the income tax law; providing for 
direct payments of fire and police state aids; requiring a one-year sales ratio 
study; changing dates for payments of certain stale aids; delaying date for 
payrrient of second half taxes on agriculturai'property; authorizing reciprocal 
agreements with other states regarding interstate vehicles; requiring a report 
on the sales ratio study; eliminating a duratiorial restriction on a special levy 
in Clearwater county; providing for delay of .certain aid. payments and alter
ing computations; adjusting the computation· and paymei:it of local govern
ment aids; expanding tax clearance authority; expanding tax collection 
authority of the department of revenue; increasing the rate of interest to be 
paid on tax refunds; changing times for payment_ of certain taxes on liquor, 
cigarettes, tobacco products, and insurance premiums; altering enterprise 
zone and distressed county provisions; delaying transfer of motor vehicle 
excise taxes; reinstating the bottle tax; reducing the ethanol credit and pro
viding payments to ethanol producers; repealing the provision for suspension 
of income tax indexing; excluding income froin farm foreclosures from tax
ation:· making technical changes in property tax "and other miscellaneous tax 
laws; imposing penalties; appropriating money; amendi_ng Minnesota Stat~ 
utes 1984, sections 60A.15, subdivision 2; 60A.17, by adding a subdivision; 
69.021, subdivisions 4, 5, 7, and 9; 69.031, subdivision 3; 69.54; 82.22, 
subdivision 3; 82.27, by adding a subdivision; 124.195, subdivisions 3 and 5, 
and by adding a subdivision; 148.10, by adding a subdivision; 150A.08, by 
adding a subdivision; 162.06, subdivision I; 162.12, subdi_vision I; 270.12, 
subdivision 2; 270. 72, subdivisions I, 2, and 3; 270A.03, subdivision 5; 
273.1391, subdivision 3; 275.125, subdivision 9; 276.09; 276.10; 276.11; 
278.03; 279.01, as amended; 290.067, subdivision 2; 290.08, by adding a 
subdivision; 290.281, subdivision 5; 290.34, subdivision 2; 290.36;.290.50, 
subdivision 3; 290.53, subdivision 2; 290.56, subdivision 3; 290.61: 
290A.03, subdivision 8; 296.16, subdivision I; 296.17, subdivision 6, and 
by·actding a subdivision; 297 .07, subdivisions I and 4; 297 .23, subdivision I; 
297.35, subdivisions 5 and 8; 297A.43; 297B.09, subdivision 2; 298.24, 
subdivision l; 299F.21; 326.20, by adding a subdivision; 477A.015; Minne
sota Statutes 1985 Supplement, sections 60A. 17, subdivision I a; 69.031, 
subdivision l; l 16C.63, subdivision 4; 121.904, subdivisions 4a and 4c; 
124.2131, subdivision 3; 147.021, by adding a subdivision; 270.063; 
270.69, subdivisions 2 and 4; 270.76; 270.77; 273.11, subdivision 8; 
273.124, subdivision 6, and by adding a subdivision; 273. 13, subdivisions 
15a, 26, and 28; 273.1314., subdivisions 6 and 16a; 273.136; 273.42, sub
division 2; 274.19, subdivisions I and 8; 278.05, subdivision 5; 279.06; 
287.12; 287.29, subdivision I; 290.01, subdivisions 20 and 20b; 290.06, 
subdivision 3g; 290.068, subdivision 3; 290.079, subdivision I; 290.089, 
subdivision 3; 290.09, subdivision 7; 290.091, subdivision 2; 290.095, sub
divisions 9 and 11; 290.10; 290.12, subdivision 2; 290.13, subdivision_ I; 
290.132, subdivision l; 290.14; 290.16, subdivisions 7 and 15; 290.21, sub
divisions 4 and 8; 290.41, subdivision 1; 290.491; 290. 92, subdivision. 2a; 
290.93, subdivision IO; 290A.03; subdivisions 3, 6, and 13; 296.02, sub
division 7; 297 .35, subdivision I; 297 A.257, subdivisions I and 2; 297C.02, 
by adding a subdivision; 297C.03, subdivision I; 297C.04; 297C.05, sub
division 2; 298.28, subdivision I; 477A.0ll, subdivisions 10 and 14; 
477A.012; 477A.013; and Laws 1985, chapter 289, sections 5, subdivision 
2; and 7; Laws 1985 First Special Session Chapter 14. Article 11, Sec. 13; 
proposing coding for new law in Minnesota Statutes; Chapters 41A and 276; 
repealing Minnesota Statutes 1984, sections 69.031, subdivision 4; 
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I 24A.031, subdivision 2; 270. 72, subdivision 5; 290.06, subdivision 15; 
290.39, subdivision la; 290A.04, subdivision 2f; Minnesota Statutes 1985 
Supplement, sections !6A.154; 290.06, subdivision 2f; and Laws 1985, First 
Special Session chapter 14, article 21, sections 16 and 17." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 2160, 2159, 1905, 1473, 2144, 912, 2173 and 1745 were read 
the second time. 

SECOND READING OF HOUSE BILLS 

H.F, Nos. 1886, 1850 and 1815 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Laidig moved that the name of Mr. Sieloff be added as a co-author to 
S.F. No. 2035. The motion prevailed. 

Mr. Jude moved that the name of Mr. Merriam be added as a co-author to 
S.F. No. 2098. The motion prevailed. 

Mr. Novak moved that the names of Messrs. Wegscheid, Samuelson, 
Benson and Dicklich be added as.co-authors to S.F: No. 2151. The motion 
prevailed. 

Mr. Laidig moved that the name of Mr. Novak be added as a co-author to 
S.F. No. 2173. The motion prevailed. 

MEMBERS EXCUSED 

Mr. Pogemiller was excused_ from the Session of today. Ms. Reichgott was 
excused from the Session of today from 12:00 noon to 12:30 p.m. and from 
3:00 to 3:20 p.m. Mr. Lessard was excused from the Session of today from 
12:00 noon to 1:45 p.m and from 7:30 to8:05 p.m. Mr. Laidig was excused 
from the Session of today from 12:00 noon to 12:30 p.m. and from 2:00 to 
4:30 p.m. Ms. Berglin was excused from the Session of today from 12:00 
noon to 1:00 p.m. Mr. Johnson, D.J. was excused from-the Session of today 

· from 7:30 to 8:30 p.m. Mr. Knutson was excused from the Session of today at 
9:30 p.m. Mr. Frank was excused from the_ Session of today from 3:45 to 4:30 
p.m. Mr.-Novak was excused from the Sess~on of today at 10:00 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 
Thursday. March 6, 1986. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SEVENTY-NINTH DAY 
St. Paul, Minnesota, Wednesday, March 5, 1986 

The House of Representatives met on Wednesday, March 5, 1986, which 
was the Seventy-Ninth Legislative Day of the Seventy-Fourth Session of the 
Minnesota State Legislature. The Senate did not meet on this date. 
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EIGHTIETH DAY 

St. Paul, Minnesota, Thursday, March 6, 1986 

The Senate met at 2:00 p.m. and_ was called to order by the President. 

RECESS 

Mr. Moe R.D. moved that the Senate do now recess until 3:00 p.m. The 
motion prevailed. 

The hour of 3:00 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed_ to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Kenneth L O'Hotto. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessncr 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Jsackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 

Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriarri 
Moe. D.M. 
Moe, R.D. 
Nelson 

The President declared a quorum present. 

Novak 
Olson 
Pehler 
Peterson, C.C. 
Petel'son, D.C. 
Peterson. D.L. 
Peterson, R.W. 
Peny 
Pogemiller 
Purfeerst· 
Ramstad 
Reichgou 
Renneke 
Samuelson 

Schmi17 
Sieloff 
Solon 
Spear 
Stonn 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received and referred to the committee 
indicated. 

February 10, 1986 

The Honorable Jerome M. Hughes 
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President of the Senate 

Dear Sir: 

JOURNAL OF THE SENATE [80TH DAY 

The following appointment to the Stale Board of Vocational Technical 
Education is hereby respectfully submitted to the Senate for confirmation ·as 
required by law: 

Julia E. Templin, Rt. 2, Box 131, Pierz, Morrison County, has been 
appointed by me, effective February 14, 1986, for a term expiring the first 
Monday in January, 1988. 

(Referred lo the Committee on Education.) 

Sincerely, 
Rudy Perpich, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House. of the following 
House Files, herewith transmitted: H.F. Nos. 1599, 1821, 1966, 2001, 2139, 
2170, 2218, 2348, 1978, 1984, 2044 and 2081. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 5, 1986 

FIRST READING OF HOUSE BILLS 

The following bills Were read the first time and referred to the committees 
indicated. 

H.F. No. 1599: A bill for an act relating to state monuments: authorizing 
development of a plan for a memorial to Native Americans; amending Min
nesota Statutes 1984, section 138.585, by adding a subdivision. 

Mr. Moe, R.D. moved that H.F. No. 1599 be laid on the table. The m_otion 
prevailed. 

H.F. No. 1821: A bill for an act relating.to real property; requiring con
dominium plats after July 31, 1986; requiring certification by a registered 
land surveyor . only, that co·nctominium plat accurately depicts certain 
required information in 515A.2-l IO; amending Minnesota Statutes 1984, 
sections 515A.l-102; 515A.l-103; SISA.2-105; 515A2-110; 515A.2-l 14; 
515A.2-l 15; 515A.2-l 16; 515A.4-102; SISA.4-107; 515A.4-I 16; and 
515A.4-l 17; and Minnesota Statutes 1985 Supplement, sections 389.09; 
508.82; and 508A.82. 

Referred to the Committee on Rules ·and Administration" for comparison 
with S.F. No. 1682, now on General Orders. 

H.F. No. 1966: A bill for an act relating lo the attorney general; author
izing an increase in the number of assistant attorneys, general; amending 
Minnesota Statutes 1984, section 8.02. 

Referred to the Committee on Finance. 

H.F. No. 2001: A bill for an act relating to occupations and professions; 
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architects, engineers, land surveyors_, .and landscape architects; making cer
tain technical changes related ·10 certain licensing _exceptions; amending 
Minnesota Statutes 1984, sections 326.03, subdivision 2; and 326.06. 

Referred to the Committee on Rules and Administration. 

H.F. No. 2139: A bill for an act relating to natural resources; extending 
provisions relating to loggers permits: amending Laws 1985, First Special 
Session chapter 13, section 219, subdivisions 2 and 5. 

Referred to the Committee on Agriculture and ·Natural Resources. 

H.F. No. 2170: A bill for an act relating to wild animals; authorizing the 
captive propagation and sale of raptors; amending Minnesota Statutes 1984, 
section 99.27, subdivision I. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1925. 

H.F. No. 2218: A bill for an act relating to retirement; _authorizing inclu
sion of certain state_ employees in the correctional officers plan and the pur
chase of prior service credit; amendirig Minnesota Statutes 1984, section 
352 .. 91, by adding a subdivision. 

Referred to the Committee on Governmental Operations. 

H.F. No. 2348: A bill for an act relating to retirement; making public 
employees retirement association ITlembership optional for employees of 
county historical societies; amending Minnesota Statutes l 984, section 
353.01, subdivision 2b; Minnesota. Statutes 1985 Supplement, section 
353.01, subdivision 2a. 

Referred to the ~ommittee on Gov.ernffiental Operations. 

H.F. No. 1978: A bill for an act relating to crimes; limiting _when felony 
charges brought for depriving another of custodial or parental rights may be 
dismissed; amending Minneso_ta Statutes 19_84, section 609.26, subdivision. 
5; and Minnesota Statutes 1985 Supplement, section 609.26, subdivision I. 

Referred to the Committee on Judiciary. 

H.F. No. 1984: A bill for an act relating to commerce; regulating securi
ties;· regulating the assignment of certain real property loans and the a:dmin
iStration ·of certain escrow accounts; providing certain eXemptions; regulat
ing real estate brokers and salespersons; modifying re-examination 
requirements; providing trust. account requirements for licensees acting as 
principals; gfanting certain enforcement powers to the commissioner; pro
viding certain remedies; requiring storage of abstracts of title· within Minne
sota; amending Minnesota Statutes I 984, ·sections 47 .20, subdivision 9; 
80A.14, subdivision 18; 80A.15, subdivision I; 82.17, subdivision 4; 82.22, 
subdivisions 3, 6, and 13; 82.24, subdi_vision 2; 82.26; 82.27, subdivision I; 
82.33, subdivision 2; 386,375; Minnesota Statutes I 985 Supplement, section 
80A.15, subdivision 2; proposing coding for new law in Minnesota Statutes, 
chapter47. · 

Referred to the Committee on Rules and Administration for comparison 
with S:F. No. 1854. 
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H.F. No. 2044: A bill for an act relating to courts; altering the responsi
bility for establishing the salary of the state court administrator and _district 
court administrator; amending Minnesota Statutes 1984, sections ISA.083, 
subdivision 4; 480.13; and 484.68, subdivision 6. 

Referred to the Committee- on Rules and Administration for comparison 
with S.F. No. 1946, now on General Orders. 

H.F. No. 2081: A bill for an act relating to human services; directing the 
commissioner of human services to Create a mental he·atth service_ system; 
setting forth requirements -for a mental health service system; requiring a 
study; amending Minnesota Statutes 1984, section 245.69, by adding a 
subdivi,sion. 

Referred to the Committee on Rules and -Administration for- comparison 
with S.F. No. 1969, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Pehler from the Committee on Education, to which was referred. 

S.F. No. 1798: A bill for an act relating to education; making technical.. 
changes to the definition of a school; establishing a task force· to make rec"'" 
ommendations about compulsory attendance laws; amending Minnesota 
Statutes 1984, section 120. 10, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 25, insert: 

"Sec. 2. Minnesota Statutes 1984; section 120.10, is amended by adding a 
subdivision to read: 

Subd. 2a. [INFORMATION ABOUT HOME INSTRUCTION.] Not
withstanding section 120. 12, subdivision 2, or any other /m1,,- to the contrary, 
if a parent of a child required to attend school acco_rding to subdivision J is 
providing such child instruction primarily in the home of that parent and 
child, the parent shall not be required to report any information to a- super
intendent from the effective date of this act until Jul_v I, 1987." 

Page 2, line 23, delete -"and" and insert a comma and after '-'2" insert ", 
and3'' 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "suspending reporting by a 
parent providing instruction in the home;'' 

Page 1, line 6, before the period, in_sert ", and by adding a subdivision'.' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

·Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was re-referred 
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S.F. No. 1913: A bill for an act relating to metropolitan government; pro
viding for appointme_nts, administration, reports, .and duties of metropolitan 
agencies; amending Minnesota· Statutes 1984, sections 4 73 .121, subdivision 
6, and by adding subdivisions; 473.123, subdivisions 2a, 3, and 3a; 473.141, 
subdivisions 2, 3, and 4a; 473.146, subdivisions I, 2, and 3; 473.161; 
473.163, subdivisions I and 2; 473.303, subdivisions 2 and 4a; 473.852, 
subdivision 8; Minnesota Statutes 1985 Supplement, section 473.38, sub
division 2; proposing coding for new law in Minnesota Statutes, chapter 473; 
repealing Minnesota Statutes 1984, sections .473,121, subdivision 7; 
473.163, subdivisions 3 and 4; 473.373, subdivision 3; 473.377; and 473.38, 
subdivision 1. 

Reports the same back with the. recommendation that the bill be amended 
as follows: · 

Page I, after line 17, insert: 

"Section I. Minnesota Statutes 1984, section 368.01, subdivision 12, is 
amended to read: 

Subd. 12. [TAXICABS; BAGGAGE WAGONS.] The town board of 
supervisors shall have power by ordinance to license and regulate baggage 
wagqJis, draymen, taxicabs, and automobile rental agencies and liveries, 
except a~ otherwise provided in sections 43 to 47 of this act for ta:dcabs in 
the metropolitan area as defined in section 473 .121. subdivision 2. 

Sec. 2. Minnesota Statutes 1984, section 412.221, subdivision 20, is 
amended to read: 

Subd. 20. [TAXICABS; BAGGAGE WAGONS.] The council shall have 
power by ordinance to license and regulate baggage wagons, draymen, taxi
cabs, and automobile rental agencies .liid liveries, except as otherwise pro
vided in sections 43 to 47 of this act for tllxicabs in the metropolita_n area as 
defined in section 473.121, subdivision 2. '' 

Page I, line 20, delete "governmental unit" and insert "qgency" and 
delete "any unit" and insert "the metropolitan" 

Page I, delete line 21 

Page I, line 22, after the first comma, insert "reiional" and after the 
second comma, inSert "metropolitan" 

Page. 1, line 23, after each comma, insert "metropolitan" 

Page I, line 24, after "and" insert "metropolitan" 

Page I, delete section 2 

Page 2, lille 4, delete "governmental unit" and inSert "agency" 

Page 2, after line 5, insert: 

,,"Sec. 5. Minnesota Statutes 1984, section 473.121, subdivision. II, is 
amended to read: 

Subd: IL "Independent commission, board or agency" means govern
mental entities with jurisdictions lying in whole or in part within the metro
politan area but not including the melretJelitaR eommissieRs referred te 
hereiH- agencies.that·are subject to the-requirements.of section 473 .161.'' 
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Page 3, line 14, after "of' insert "seven" 

Page 3, line 15, after the period, insert "Three of the committee members 
mus{ be local elected officials.'' 

Page 4, after line I 2, insert: 

"Sec. 9. [473.13] [BUDGET, FINANCIAL AID. j 

Subdivision I. [BUDGET. l On or before October I ol each year the 
council, after a public hearing, shall adopt a budget covering its anticipated 
receipts· and disbursements for the ensuing year and shall decide upun the 
total amount necessary to be raised from ad valorem tax levies to meet its 
budget. After adoption of the budget and no later than October I, the council 
shall certify to the auditor of each metropolitan county the county .,·hare of 
the tax, which must be an amount hearing the same proportion to the rota! 
levy agreed on by the council as the assessed valuation of.the county bears to 
the assessed valuation of the metropolitan area. The maximum arnounl of_an)i 
levy made for the purpose of this chapter may not exceed the limils sef-. by 
sections 473.167 and 473.249. 

Subd. 2. [COUNTY LEVIES.] The auditor of each metropolitan county 
shall add !he amount of any_ levy made· by the council wilhin the limits 
imposed by ·subdivision J to other ~ax levies of the county for collection by the 
county treasurer with olher taxes. When collected the county trea.mrer shall 
make seulernent of the taxes wilh the council in !he same manner as other 
taxes are distributed to polilical subdivisions. The levy authorized by this 
section is in addition to any other county taxes aulhorized by law. 

Subd. 3. [FINANCIAL AID.] The council may accept financial aid from 
governmental units within the metropolitan area, from the slate or federal 
government, and from private donors, (f the conditions under which it is 
offered are not incompalible with the.provisions of this chapter. 

Subd. 4. [ACCOUNTS; AUDITS..] The council shall keep an accurate 
account of its receipts and disbur.'lements. Disbursements of council money 
must be made by check, signed by the chairman or vice chairman of the 
council and countersigned by its direclor or assislant.direcior after whatever 
auditing and approval of the expenditure may be provided by rules of the 
council. The state auditor shall audit the books and accounts of !he council 
once each year, or as often as funds and personnel of the state auditor per
mit. The council shall pay to the state the tolal cost and expenses of Jhe 
examinalion, including the salaries paid to the audilor.'I while actually 
engaged in making the examination. The revolving fund of the ·state.auditor 
must be crediled with all collections made for any examination. 

Subd. 5. [CONTRACTS.] Every contract of the council for the purchase 
of merchandise, materials, or supplies that requires an expenditure of 
$1,000 or more must be let to the lowest re.,ponsible bidder after notice has 
been published once in a le'gal newspaper of general circulation in !he met
ropolitan area at least Len days in advance of the last day for the submission 
ef~ . 

Sec. IO. Minnesota Statutes 1984, section 473.141, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL APPLICATION.] Metrnrelitaa eemmissieas 
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5h&H ee et=gaRiieEl, stmetured ftft6 aBmtftistered as f'FeSeFil3e6 i-R this seeti-eft 
This section applies to metropolitan agencies asprovided in the enabling law 

· of each agency." · 

Page 7, line 13, before the period;insert "required to prepare an imple
mentation pliin under se~tion 473 .161'' 

Page 12, after line 18, insert: 

"Sec. 17. Minnesota Statutes 1984, section 473.149, subdivision 3, is 
amended to read: 

Subd. 3. [PREPARATION AND ADOPTION.] The solid waste policy 
plan shall be prepared, adopted, and amended in accordance with section 
473.146, subdivision 2, provided that_ the procedural duties and responsibili
ties established therein for the affected metropolitan · ee111111issieR · agency 
shall extend to the metropolitan counties and the pollution control agency. In 
addition to the requirements of section 473.146, subdivision 2, the council 
shall send notice of any hearing to the pollution control agency and the gov
erning body of each metropolitan county and each local governmental unit, 
as defined in section'473.801, wherein a solid waste facility is or. may be 
located in accordance with the plan. Any comprehensive plan adopted by the 
council shall remain in force and effect while new or amended plans are 
being prepared and adopted by _the council. By October I, I 976, the council 
shall adopt either interim policies or amendments to the existing comprehen
sive plan establishing standards and criteria for the review under section 
473.823 of permit applications for solid waste .facilities used primarily for 
re~ource recovery. For permit applications received by the Council prior ·10· 
October J ,: 1976; the council may extend the time period provided for review 
Under section 473.823 until 60 days after the adoption of the interim policies 
oi amendme_nts.· No metropolitan courity, local government unit, comlilis
sion, or person shall acquire, construct, improve or operate-any solid ·w_aste 
facility in the metropolitan area except in accordance w_ith the council's· plan 
and section 473.823, provided that no solid waste facility in use when a plan 
is adopted shall be discontinued solely because it is not ]oc_ated in an area 
designated in the plan as acceptable for the location of such facilities." . 

Page 12, line 21, strike "DEVELOPMENT_ PROGRAMS" and insert 
"IMPLEMENTATION PLANS" 

Page 13, line 30, after "agency" _insert "thqt is subject to this section by 
its enabling law" 

Page 17, line 18, delete ''GOVERNMENTAL UNITS" and insert 
"COUNCIL; METRO POLIT AN AGENCIES" 

Page 17, lines 22 and 23,. delete "governmental units" and insert 
""agencies'.' 

Page 17, line 27, after the second "of' insert "_the council and" 

Page 17, line 28, delete '"governm~1i,ta1 unitS"-_and insert "agencies" 3.1\i 
delete "council," 

Page 17, line 34, after "the" insert "council and the'' and delete "units'' 
and insert "a8encies" 

Page 18, line 2, after •·'for" insert '·'the. ·council and" and delete "'gover!'-
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mentOl units who" and insert "agencies that" 

Page 18, line 3, delete_ "adivsory" and insert "advisory_" 

Page 18, line 20, after "in" insert "council or" 

Page 18, line 24, after "by" insert "the council or'.' 

Page 18, line 30, delete "governmental" 

[80TH DAY 

Page 18, line 31, delete "units" and insert "councitand agencies" 

Page 18, 1ine 32, after "in" insert "council and" 

Page 19, line 6, after "of'. insert "the council and" and delete "govern
mental units who" and insert "agencies that" 

. . 

Page I 9, line 15, after "by" insert "the council .and" and delete 
''governmental'' 

Page 19, line 16, delete "units who are:• and insert :'agencies" 

Page 19, line 24, delete "governmental" 

Page 19, line 25, delete "units" and insert "agencies" 

Page 19, line 29, after "agency" insert "that is subject to this section by 
its enabling law'' 

Page 21, after line 24, insert: 

"Sec. 22. Minnesota Statutes 1985 Supplement, sectionA73.167, subdi
vision 3, is amended to read: 

Subd. 3. [TAX.] The council may levy a tax on all taxable property in the 
metropolitan area, as defined in section 473.121, to provide funds for loans 
made pursuant to subdivisions 2 and 2a. The tax shaff be certified by the 
council, levied, and collected in the manner provided by section~. 9 of 
this act. The tax shall be in addition.to that authorized by section 473.249 and 
any other law and shall not affect the amount or rate of taxes which may be 
levied by the council or any metropolitan agency or local"governmental unit. 
The amount of the levy shall be as determined and certified by the council, 
except as otherwise provided in this subdivision. The tax shall not be levied 
af a rate higher than five one-hundredths of one mill. The tax shall not be 
levied at a rate higher than that determined by the council to be sufficient, 
considering the other anticipated reVenues_ of and disbursements from the 
loan fund, to produce a balance in· the loan fund at the end of the next calendar 
year equal to twice the amount that a tax levy of five one-hundredths of a mill 
would raise in that year. 

Sec. 23. Minnesota Statutes 1984, section 473.171, subdivision I, is 
amended to read: 

Subdivision I. The council shall review all applications of a metropolitan 
eofflmissioR agency. independent cOmmission, board or agency, and local 
governmental units for funds, grants, loans or loan guarantees from the 
United States of America or agencies thereof submitted in connection with 
proposed matters of metropolitan significance, all other applications by 
eomffiissioes metropolitan agencies, independent commissions, boards and 
agencies, and local governmental uhits for grants, loans, or ·1oan guarantees 
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from the United States of America or any agency thereof if review by a 
regional · agency is required by federal law or the federal agency, and all 
applications ef the eoffl.Htissions for grants, loans, or allocations from funds 
made available by the United States of America to the metropolitan area for 
regional facilities pursuant to a federal .revenue sharing or. similar program 
requiring that the funds be received and granted or allocated or that the grants 
and allocations be approved by a regional agency. 

Sec. 24. Minnesota Statutes 1984, section 473.171, subdivision 2, is 
amended to read: 

Subd. 2. The council shall review all applications or requests of a metro
politan eoFAmissiea agentY, independent commissi_on, board or agency, and 

· local governmental units for state funds allocated or granted for proposed 
matters of metropolitan significance, and all other applications by metropol
itan eoffifflissions agencies, independent commissions, boards, agencies, 
and Joe.al governmental units for state funds if review by a regional agency is 
required by state Jaw or the granting state agency. 

Sec. 25. Minnesota Statutes 1984, section 473.173, subdivision 3, is 
amended to read: 

Subd. 3. In developing the regulations the council and the advisory metro
politan land use committee, as defined in section 473.852, shall give con
sideration to all factors deemed relevant including but not limited to the 

· following: 

(I) The impact a proposed matter will have on the orderly, economic 
development, public and private, of the metropolitan area and its consistency 
with the metropolitan development guide; 

(2) The relationship a proposed matter will have to the policy statement 
goals, standards,. programs and other applicable provisions of the develop
ment guide; 

(3) The impact a proposed matter will have on policy plans adopted by the 
cou·ncil and o_n the Elevelopment programs implementation plans and func
tions performed and to be perfotrn.ed by a metropolitan .eom.ffiissioR agency 
that is subject to section 473.161; 

( 4) Functions of municipal governments in respect to control of land use as 
provided for under the. municipal pl~nning act. 

Sec. 26. Minnesota Statutes 1984, section 473.173, subdivision 4, is 
amended to read: 

Subd. 4. The regulations shall include, without limitation, provisions to 
effectuate and comply with the following powers and requirements: 

( I) No applicant shall be required to submit a proposed matter for review 
more than once unless it is materially altered,. 

(la) A public hearing shall be held prior to the final determination with 
regard to a proposed matter. · · 

(2) The council shall be empowered to suspend action on a proposed mat
ter during the period of review and for a period not to exceed 12 months 
following the issuance of its final determination. In its final determination, 
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the council may prescribe appropriate conditions with regard to a proposed 
matter which, if incorporated or complied with, would cause the council to 
remove the suspension. 

(3) The council's recommendation or determination concerning a pro
posed matter, including the determination as to its metropolitan significance, 
shall be issued within 90 days following its receipt of a proposal accompa
nied by adequate supporting information. To avoid duplication, the review 
may be suspended for not more than 90 days to await completion of review of 
a matter by another public agency. 

(4) The council shall be required to review a proposed matter upon request 
of an affected local governmental unit or metropolitan eemmissieH agency 
that is subject to section 473.161. The regulations shall include a procedure 
for review of a proposed matter upon petition by a specified number of resi
dents of the metropolitan area I 8 years of age or older. · 

(5) The council shall be empowered to review all proposed matters of 
metropolitan significance regardless of whether· the council has received a 
request from an affected body to conduct that review. 

(6) The council shall review all proposed matters determined to be of met
ropolitan significance as to their consistency with and effect upon metropol
itan system plans as defined in section 473.852 and their adverse effects on 
other local governmental units. 

(7) Previously approved policy plans and develepmeAt p,eg,ams imp/ea 
mentation plans and areas of operational authority of the metropolitan eem
missiens agencies that are subject to section 473.161 shall not be subject to 
review under this section, except as specifically provided in section 4 73. I 71. 

Sec. 27. Minnesota Statutes 1984, section 473.194, is amended to read: 

473.194 [DEFINITIONS.) 

For the purposes of sections 473.193 173.194 to 473.201, the terms 
defined in the municipal housing and redevelopment act shall have the 
meanings given them in that act. 

Sec. 28. Minnesota Statutes 1984, section 473.195, subdivision 4, is 
amended to read: 

Subd. 4. The council shall, as part of any project proposal to a municipal
ity, propose a means for citizens substantially affected by the proposed proj
ect to participate in the formulation and carrying out of projects undertaken 
by the council pursuant to the terms of sections 473. 193 473.194 to 473.201. 

Sec. 29. Minnesota Statutes 1984, section 473. 199, is amended to read: 

473.199 [EFFECT UPON MUNICIPAL AND COUNTY HOUSING 
AND REDEVELOPMENT AUTHORITIES.) 

Nothing in sections 173.193 473.194 to 473.201 shall be construed to 
impair the powers and obligations of municipal, county o~ multi-cou_nty 
housing and redevelopment authorities within the metropolitan area. 

Sec. 30. Minnesota Statutes 1984, section 473.201, subdivision 2, is 
amended to read: 

Subd. 2. The council may ·expend for the purposes ·of sections 173. 193 
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473.194 to 473.201 any revenues derived pursuant to section 473.249. 

Sec. 31. Minnesota Statutes 1984, section 473.245, is amended to read: 

473.245 [REPORTS.] 

On or before January 15, of each year the metropolitan council shall report 
to the legislature. The report shall include: 

(l) A statement of the metropolitan-council's receipts and expenditures by 
category since the preceding report; • 

(2) A detailed budget for the year in which the report is filed and the 
following year including an outline of its program for such period; 

(3) An explanation of any policy plan and other comprehensive plan 
adopted in. whole or in part for the metropolitan ·area and the review com
ments of the .affected eemmission metropolitan agency; 

(4) Summaries of any. studies and the recommendations resulting there
from made by the metropolitan council, and a listing of all applications for 
federal moneys made by_ governmental units within . the metropolitan area 
submitted to the metropolitan council; 

(5) A listing of plans of local governmental units and proposed matters of 
metropolitan significance submitted to the metropolitan council; 

( 6) A detailed report on the progress of any project undertaken by the 
. council pursuant to sections 473.193 to 473.201; and 

(7) Recommendations of the metropolitan council for metropolitan area 
legislation, including the organization and functions of the metropolitan 
council and the eeffifflissieH:s metropolitan agencie.s. 

· Sec. 32. Minnesota Statutes 1984, section 473.249, subdivision I, is 
amended to read: 

Subdivision 1. The metropolitan council may levy a tax on all taxable 
property in the metropolitan area defined in section 473.121 to provide funds 
for the purposes of sections 473.121 to 473.249 and for the purpose ofcarry
ing out other responsibilities of the council as provided by law. The tax shall 
not exceed eight-thirtieths of One mill on the total assessed valuation of all 
such taxable property located in the metropolitan area, and shall be levied 
and collected in the manner provided by section ~ 9 of this act.'' 

Page 23, after line 3, insert: 

."Sec. 35. Minnesota Statutes 1984, section 473.303, subdivision 6, is 
amended to read: 

Subd. 6. [COMPENSATION.] Members and the chairman shall be com
pensated a·s provided- tef membeFs et metF01301itaA eemmissioAs in section 
473./41, subdivision 7. 

Sec. 36. Minnesota Statutes 1984, section 473.373, subdivision I, is 
amended to read: · 

Subdivision I. [ESTABLISHMENT.] To carry out the policy and achieve 
the goals of section 473.371 there is established a regional transit board as a 
public corporation and a political subdivision of the state. Except as provided 
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in this section, the board is· organized, structured, and __ adminiStered-as pro
vided ffif metFopelitan e6mmissions in section 473.141. 

Sec. 37. Minnesota Statutes 1985 Supplement, section 473.373, subdivi
sion 4, is amended to read: 

Subd. 4. [TERMS.] The initial terms of members and the chair apPQinted 
under Laws 1984, chapter 654, article 3, section 116, commence on the first 
day after July I, 1984, that the chai.r and at least seven other members have 
been apPQinted and qualified and expire on the first day that the chair and 
eight members appointed under section 473.141 and this section are 
appointed and qualified. By August I, 1985, the appointing authorities shall 
appoint a chair and eight members from the districts defined in section 
4 73 .141. The initial terms of members and the chair appointed in 1985 are as 
follows: members representing commission districts A, B, C, and D _and the 
chair of the board, for terms ending the first Monday in January of the year 
ending in the numeral "7"; members.-representing commission districts E, F, 
G, and. H for terms ending the first Monday in January of the year ending in 
the numeral "9." At least one of the members appointed by the council must 
be 65 years of age or older at the time of the appointment." Thereafter the term 
of each member and the chair is four ye~rs, subject to the provisions on 
apportionment, successor qualification, remo\/al, ilnd vac_ancy of section 
473.141, subdivisions 4a, 5, and 6. 

Sec. 38. Minnesota Statutes I 984, section 473.377, subdivision I, is 
amended to read: 

Subdivision I. [REQUIREMENT.] The transit board shall prepare, sub
mit to the council, aizd adopt _a ffilflS-H 5ef¥t€-e an implementation plan 
eleseribittg the plattttittg, funetiens, aflt! aeti, ities to oo performeel l>y e, ½ffl<lef 
the e!i,eetien or auspiees ef !he beam ifi implmttenting !he pe1iey plan aelepteel 
by !he eeHHeil pHFSHant te seetief,• 473.146. 1'he plan fflt!S! €e¥eF at least !he 
five } ear per-ied eemmeneing ·"4th !he .fiFst ealenelar yea, beginoing aflef !he 
p1mH; appr9',·al, e, a lenge, pet'ioo preseribeel B'f the eeuoeil. 

el<€el'f as ether..·ise pre, ieleel in this seetiett, the implemeotalieo plan fflt!S! 
be prepareel, submiueel fo, fe¥iew 1,y !he eeuoeil, aelepteel, aAel implementeel 
ffl the sa-me- manner, wtt-h the same FCEJ:H:irement.; -aRd restrietiens, nAd te the 
same effeel as provided feF ele .elepmeot pregrams in section 473.161. The 
board shall prepare an implementation plan meeting the requirements of thi-s 
section and submit the plan to the council by August I, 1986, and thereafter 
ffl e•,ren num:Bere€1 -years at a time prescribed by the council." 

Page 23, line 12, delete "14" and insert "19" 

Page 23, after line 19, insert: 

"Sec. 40. Minnesota Statutes 1985 Supplement, section 473.39, subdivi
sion 1, is amended to read: 

Subdivision I. [GENERAL AUTHORITY.] The council, if requested by 
vote of at least two-thirds of all of the members of the transit board, may issue 
general obligation bonds to provide funds to the board for expenditure to 
implement the board's approved €apital ele, elspffieHt prngram implementa
tion plan and for the refunding of outstanding bonds, certificates of indebt
edness, and· judgments. The council may not unreasonably withhold the 
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issuance of obligations ·for a €ftfttffl'l aevelopR=ten~- pPograFH: an implementation · 
plan that has been approved by t!ie council. The council may not issue obli
gations pursuant to this subdivision in excess of the amount specifically 
authorized by law. Except as otherwise provided in sections 473.371 to 
473.449, _the council shall provide for the issuance, sale, and security of the 
bonds in the manner provided in chapter 475, and has the same powers and 
duties as a municipality issuing bonds under that law, except that no election 
is required and t_he net debt limitations in chapter 475 do not apply to the 
bonds. The obligations are not a debt of the state. or any municipality or 
polit_ical sllbdivision within the meaning_ of any debt liinitation or requirement 
pertaining ·to thOse entities.- ·Neither the state_, nor ~:ny municipality _or politi
cal subdivision except the council and board, nor any member or officer ·or 
employee of the board or council, is liable on the·obligations. The obligations 
may be secured by taxes levied wi.thout limitation of rate or amount upon all 
taxable property· in -the. transit taxing district and transit 3rea as provided in 
section 473.446, The council shall certify to the .transit board before October 
I of each year the amounts necessary to provide full and timely payment of 
the obligations. As part of its levy made under section 473.446, the board 
shall levy the amounts certified by the. council ahd transfer .the proceeds to the 
council for payment of the obligations. The taxes must be levied, certified, 
and Collected in accordance w_ith the terms and conditions . of the 
indebtedness. 

· Sec. 41. Minnesota Statutes I 985 Supplement, section 473.39, subdivi
sion I a, is amended to read: 

Subd. ]a. [AMOUNT; 1-394 FACILITIES.] The council may issue certif
icates of indebtedness, bonds, or other_.Obligations under this section in -an 

• amount not exceeding $8,500;000 for expenditure as prescribed in the eai>itaJ 
ae¥ele~ffieRI ~•egmffi implementation plan of the board re'!uirea ey seetieR 
H3 .371, subaivisieR ±, elause W. Of this amount, no more than $1,500,000 
may be spent for land acquisition and capital improvements for park and ride 
lots and transit transfer stations planned for the interstate highway described 
in section 161.123, clause (2), commonly kriown a.s 1-394. These facilities 
may be constructed and maintain.ed b_y t:he 'rriefropolitan transit commission.
The board shall require, as a condition of financial assistance to the com
missiOn, that the -commission make facilitie~·- it constructs, ·acquires·, -or 
improves for 1°394 with funds provided under this prnvisioii available to all 
transit provide'rs· -on a:· no~discrimiriatory basis, as the board. Qefines these 
terms. 

Sec. 42. [473:395) [DEFINITIONS:] 

Subdivision 1. [SCOPE. I The definitions in this section apply to sections 
43 to47 of this act. 

Subd. 2 .. [BOARD.] ''Board'' ineans_the regional 1rai1sit board. 

Subd. ·3. [COMMISSION.] "Commission" means the metropolitan taxi
cab commission. 

Subd. 4. [FLAT RATE.] "Flat.rate" means afare charged fora tripfna 
taxicab, lower.than the meter ratefor a trip of the same distance and dura
tion and determined under guidelines set by the commission. 

Subd. 5. [HOSPITALITY INDUSTRY.] "Hospitality industry" means 
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restaurants; licensed on-sale liquor establiShments; and establishments 
providing lodging for consideration for a period of less than 30 days, 
including, ·but not limited to, hotels and motels_~ 

Subd. 6. [LIMOUSINE.] "Limousine" means an unmarked motor vehicle 
that carries passengers for hire, is subject to call onlyfrom its garage or 
central place of business, dnd charges its customers a flat rate by the trip or 
by the hour, day, or longer period of time, which _is greater than the taxicab 
rate for a comparable trip. Limousine includes a vehicle driven by a uni-
formed chauffeur. · 

·Subd. 7. [METER.] "Meter_" means an instrument or device of a kind 
approved by the commission,., attached to a taiicab and designed to measure, 
mechanically or electronically, the distance traveled by the taxicab, to 
record the time the taxicab travels or is in waiting, and 10 indicate upon _'that 
record the fare to be charged. 

Subd. 8. [METER RATE.] "Meter rate" means a/are charged for a trip 
iit a taxicab based.upon.the.distance an.d time recorded bythe meter.attached 
tiJ the· taxicab. 

Subd. 9. [TAXICAB.] 'Taxicab" means a passenger automobile that 
transports passengers and their luggage for hire, having a seating capacity 
to accommodate fewer than t,en persons,and not operated on. a fixed rout~ or 
.schedule. Taxicab does not mean a limousine, a private carrier as defined in 
section _221.011, subdivision 26, or a ·commuter- van as defined in section 
221.0JJ, subdivision 27 .. 

Subd. JO. [ZONE FARE.] "Zone fare" means a flat rate charged for a .. 
· trip entirely within an area defined by the commission. · 

Sec. 43. [473.3951] [METROPOLITAN TAXICAB COMMISSION.] 

Subdivision 1.. [MEMBERSHIP.] The metropolitan taxi<;ab commission 
consists of a chair appointed by and serving at the pleasure of the chair of the 
board and eight members appointed by the board to three-year terms. The 
board shall appoint_ three members· io represent segmenis of the taxicab 
industry, including, but not limited to, large fleet operations and dispatching 
services, individual owner•operators, and drivers; two members to repre• 
sent statutory and home rule charter cities in the metropolitan area; ·rwo 
members who are neither public officials nor persons. having a financial 
interest in the taxicab industry, to represent the interests of the public; and 
one member to represent the hospitality industry. A member shall serve until 

. a qualified ·successor is appointed. The _board may appoint one of its mem
bers as a· nonvoting liaison .to the commission. 

Subd. 2. [MEETINGS; OFFICERS.] The commission shall meet at the 
call. of the chair. The chair shall preside at all meetings of the commission · 
except as otherwise provided in this subdivision .G.nd -perform other dut;es 
assigned by the commission or by law. In January of each year the comm,is
sion shall elect from its members a vice chair to preside at its meetii1gs and to 
perform other duties of the chair in the absence or incapacity of ihe chair, 
and may elect whatever officers it deems necessary_. 

Subd. 3. [REMOVAL; VACANCIES.]Members other than the chair may 
be removed by the board onlyfor cause in the manner provided in chapter 
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351 for removal by the governor, except that section 351 .04 does not apply. 
If the office of a member becomes vacant under a condition specified in 
chapter 35 I, the vacancy must be filled in the Same manner in which 
appointment to that office was made. 

Subd. 4. [COMPENSATION.]. Members of the commission may not be 
paid salaries or per diem allowances, but may he reimbursed for out-of
pocket expenses or loss_ of income resulting from carrying out their official 
re:,,ponsibilities. The board shall adopt_ a_nd abide by procedures and stan..,. 
dards for reimbursement of expenses and lost income. 

Sec. 44. [473.3952] [GENERAL AUTHORITY.] 

Subdivision 1. [POWERS,.J _The commission has all powers necessary to 
_implement sections 43 tO 47 of this act, including the power to: 

( 1) sue and be sued; 

(2) enter into contracts necessary-to carry out its respl:nsibilities; 

(3) l?nter into agreements with local .governmental uniis or the board for 
ministerial or administrative support servic·es; aild 

(4) conduct studies and is~ue reports on taxicab ·service. 

Subd. 2. [DUTIES.] The commission shall: 

( 1) establish uniform meter _rates and zone fares for taxicabs operating in 
the metropolitan area; 

(2) require ttixicab associations or companies-comprising taxicabs oper
ating under a common trade name or color scheme, and individual taxicab 
owner-operators not affilia'ted With an association or company, to file with 
the commission, for its approval, plans for se_tting fares-for special events, 
group bookings or loadings, and discounts; 

(3) issue taxicab licenses, taxicab ·drivers' licenses, and provisional taxi
cab drivers' permits, issue licenses for dispatching services, and set and 
collect fee.<o for the issuance and reissuance __ of those licenses and.fees; 

(4) establish equipment standards fof taxicaks, _including stl.lndards for 
meters; 

(5) establish safety an.d service standards for· taxiccibs, including stan
dards and procedures for taxicab inspections, and set and collect insj)e<.:tion 
fees; 

(6) establish a taxicab driver training program and set and c9llect.feesfor 
participation in the program; 

(7) establish procedures for the assignment or tran~efer o_f_taxicab licenses; 

(8) establish procedures for recordkeeping by taxicab owners, drivers, 
and dii.patching services; 

(9) establish service areas and the JevelsO.f s~rvh--e to be provided within· 
service areas; 

(JO) establish service standards for di.,patching services; 

(II) establish minimum. amou_nts of insurance -for taxicab owners and 



4616 JOURNAL OF THE SENATE [80TH DAY 

operators and require certification of insurance to be filed with the commis
sion; and 

( 12) adopt rules of procedure for the conduct of commission business. 

Sec. 45. [473.3953] [RULES; HEARINGS.] 

The commission may adopt rules to carry out the duties and powers con
ferred on it by section .44 of this act. Before adopting rules, the commission 
shall give notice and hold a public hearitig at which it shall give all interested 
persons= an opportunity to be heard as provided in chiipter 14, but the com
mission's rulem_aking is not otherwise governed by chapter 14. A commis
sion action to revoke or suspend a licCnse, however, is a contested-case 
proceeding under chapter 14. 

Sec. 46. [473.3954] [RELATIONSHIP TO BOARD.] 

Subdivision 1. [REVIEW.] Rules, standards, and procedures proposed by 
the commission to carry out sections 43, 44, and 45 of this act must be 
submitted to the board and approved by the board as consistent with the 
policy and goals setforth in section 473.371 before their adoption by the 
commission. · 

Subd. 2. [BUDGET.] The commission shall propose an annual budget to 
the board by June I of each year for the following calendar year. The com
mission's. budget is subject to approval by the board. The board's budgefand 
financial plan required by section 473 .38 must include the commission's 
budget. 

Subd. 3. [ADMINISTRATIVE ASSISTANCE.] The board may provide 
staff, administrative support services, and financial assistance to the 
commission. 

Sec. 47. [LOCAL REGULATION.] 

All ordinances, orders, and agreements pertaining to licensing of'faxicabs 
and taxicab drivers by local governmental units in effect at the time of final 
enactment of this act remain in effett un'til the board approves·and the com
mission adopts rules for the licensing of taxicabs and taxicab drivers by the 
commission. Other regulation of taxicabs by /oclll governmental units that is 
consistent with this act and with any rules the commission might adopt 
remains in effect until January 31, 1988. After that date, local governmental 
units- and the metropolitan airports commission may regulate tdxicab stands 
and other traffic-control facilities and procedures so long as the regulation is 
consistent with commission rules and standards. 

Sec. 48.-Minnesota Statutes 1984, section.473.409, is amended to read: 

473.409 [AGREEMENTS WITH COMMISSION; ENCOURAGEMENT 
OF TRANSIT USE.] 

A state department or agency, including the legislative branch, any local 
governmental unit, the metropolitan coun:cil, of other .metropolitan eemmis 
Sffift agency inay enter into an agreement ·with the transit -commission and 
other operators for the_ purpose of encouraging the use of tr~nsi.t by its 
employees residirig in the metropolitan area. The-agreement may provide for, 
among other things: (a) the advance purchase of tokens, tickets or other 
devices from the commission or other operator for use in- lieu of fares <?n 
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vehicles operated by the _commission or other operator; and (b) special transit 
se_rvice for employees to and from their place of employment, at fares to be 
agreed upon by the contracting parties. The tokens_, tickets, or other devices 
or services may be made available to employees at reduced rates. Any such 
agreement and arrangement by a state department or agency shall be submit
ted to the_ commissioner of administration for apprbval before execution. Any 
operating deficits or subsidy resulting from ,uch agreements shall be 
assumed by the contracting department, agency, governmental unit, council, 
or other commission, unl_ess otherwise provided in an agreement approved by 
the transit board. 

Sec. 49. Minnesota Statutes 1984, section 473.516, subdivision 2, is 
amended to read: 

Subd. 2. [GENERAL REQUIREMENTS.] With respect to its activities 
under this section, th_e commission shall be subject to and comply With the 
applicable provisions of _this chapter. Property acquired by the commission 
under this section shall be subject to the provisions of section 473.545. Any 
site ·or facility owned or operated for or by the conimission shall conform to 
the policy plan adopted by the council under section 4 73. 149 and shall be 
authorized in accordance with the commission's ·acYele13meRt 13rng·ram aff6 
~ 9\l<lget implementation plan approved by the council. The c:ommis
sion shall contract with private persons for the _construction, maintenance, 
and operation of waste facilities, subject to the bidding requirements ofsec
tion 473.523, where the facilities are adequate and available for use. and · 
competitive with other mearls of provjding the same service. 

Sec. 50. Minnesota Statutes 1984, section 473.523, subdivision 1, is 
amended to read: 

Subdivision 1. No contract _for any construction work, or for the purchase 
of materials, supplies, or equipment, costing more than~ $15,000 shall 
be made by the commission without publishing once in a legal newspaper or 
trade paper published in a city of the first class not less than two weeks before 
the last day for submission of bids, notice that bids or proposals will be 
received. Such notice ,hall state the nature of the work or purchase and the 
terms and c_onditi.ons upon Which the contract is to be awarded, and a time 
and place where such bid_s will be received, opened, andread publicly. After 
such bids have been duly received, opened, read publicly, and recorded, the 
commission shall.award such contract to the lowest responsible bidder or it 
may reject all bids and· readvertise. Each contract shall be duly executed in 
writing and the party to. whom the contract is awarded shall give sufficient 
bond or security to the board for the faithful performance of the contract as 
required by law.Th_e commission shall have the right to set qualifications and 
specifications and to require bids to meet all such qualifications and specifi
cations before being accepted. If the commission by an affirmative vote of 
two-thirds of its members declares that an emergency exists requiring the 
immediate purchase of materials ·_or suppli_es at a cost in excess of ~ 
$15,000 or in making emergency repairs, it shall not be necessary to )dvertise 
for bids. · 

Sec. 51. Minnesota Statutes 1984, section 473.523, subdivision 2, is 
amended to read: · 

Subd. 2. The administrator may,- without priof approval of the commission 
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and without advertising for _bids, enter into any Co_ntract of the type referred to 
in subdivision I which is not in excess of~$15,000. 

Sec. 52. Minnesota Statutes 1984, section 473.535, is amended to read: 

473.535 [WASTe CO~ITROL COMMISSlmJ IMPLEMENTATION 
PLAN; BUDGET.] 

The· waste control commission shall prepare, submit to the cou·ncil and 
adopt an implementation plan and a budget at the time and in the manner 
provided in and otherwise comply with see+ieft sections 473./6/ and 
473. 163. 

Sec. 53. Minnesota Statutes I 984, section 473.553, subdivision 4, is 
amerided to read: 

Subd. 4. [QUALIFICATIONS.]. Each member appointed prior to sub
stantial completion of construction of a sports facility constructed pursuant to 
sections 473.55 I to 473,595 shall be a resident of the precincts or area of the 
state for which he is appointed. A member appointed at any time shall not 
during his term of office hold the office of metropolitan council member or be 
a member_of another metropolitan eommission agency that is subject to sec
tion 473./41 or hold any judicial office or office of state government. Each 
member shall qualify by taking and subscribing the oath of office prescribed 
by the Minnesota Constitution, Article V, Section 6. The oath, duly certified 
by the official administering it, shall be filed with the chairman of the metro
politan council. 

Sec. 54. [473.636] [NEW MAJOR AIRPORT; AIRPORT DEVELOP
MENT AREA.] 

Subdivision I. [METROPOLITAN COUNCIL; LAND USE CRITERIA 
AND GUIDELINES,] Within 120 days afterthe selection by the metropoli
tan airports commission of a site in_ the metropolitan area for a new major 
airport to serve as a· terminal for regular, scheduled air passenge'r service 
and the approval of the selection by the ·metropolitan ·council, the council 
shal_l adopt_ cf'iteriG and guidelines for -the regulation of use_ and development 
of the airport development area. consisting of all or a portion of the property 
in the metropolitan area extending out three miles from the proposed 
boundaries of the site, or out five miles from the boundaries in any direction 
the cou.ncil determines is necessary to protect natural resources-of the met
ropolitan area. The criteria and guidelines must establish the boundaries of 
the airport development area and must include a statem_ent of goals and 
policies to be accomplished by regulation of the use and development of 
property in the area, The criteria and guidelines may relate to all kinds of 
land use and development control measures, including zOnirig ordinances, 
building codes, subdivision regulatfohs, and official maps. The criteria and 
guidelines must encourage controls for the use and development of property 
and the planning of public facilities to protect inhabitants of the airport 
development _area from aircraft noise and to preserve natural underground 
water reservoirs and other natural resources of the metropolitan area. 
Those purposes are public purposes upon which land use and developmem 
control measures adopted by any government unit under law may be based. 
The criteria and guidelines must be a part of the metropolitan developmrllf 
guide when ;r is adopted, and the council shall mail a copy"(~lthe criteria and 
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guid"elines and· any ·amendment to them to the governing bod)1 of each gov
ernment unit having authority to adopt land use arid developm_ent control 
measUTi!s applicable to the airport development aiea under ·Sections 360.061 
to 360.073, chapter 394, or chapter 462, or any other/aw; to the metropoli
tan airports commission; and to the stilte. commissio,:iei of transportation. 
The council may amend the criteria and guidelines from time to time., and 
shal_l reestablish the airf}of't development area. whenever the airport site 
boundaries are altered. 

Subd. 2. [LOCAL ZONING AND LAND USE AND DEVELOPMENT 
CONTROLS.] Upon the selection and approval of a site for a new major 
airpoft in the metropolitan area, all land within its airport developrn"ent area 
not_ then zoned for Other use is zqned for use exclusive/)i for agricultul·a/ 
purposes, except that a prior. nonconforming -1!,se establiShed With reference 
to any lot or parcel of land may be continued and all land zoned by this 
subdivision for agricultural.- purposes may _be rezoned by the appropriate 
government unit upon compliance with this subdivision. Thereafter the g_ov
erning body of each government unit proposing to adopt or amend a land use 
and developmen( control measure applicable to· the airpwt development 
area shall submit it to the metropolitan council for review, a1id with.in I 20 
days fJJter receipt of the council's criteria and· guidelines .shall make and 
submit to the council for review whatever changes in its.existing land use.and 
development control measures it. deems necessary. tO make them consistent 
with the criteria and guidelines. The council or a committee designated by it 
shall hold a .hearing on the control measurt;s submitted by each gOvernment 
utiit within 60 days after they are submitted, on·written notice ma,iled to the 
governing body of the government unit not less than 15 days before the 
hearil;g. At the hearing the gOvernment unit must be. a(lowed to present _all 
data and information that support the control measures submitted to the 
council. The council shal-l-approve each measure or am'e,idment within J.20 
days after it is-received. with, whatever changes it deems nece.uary to make it 
consistent with the critefi,a and guidelines,_ and the- government unit submit-
ting it shall take all actiofls necessary to put it into effect within 60-days after 
it is approved. If the council amends its criteria and guidelines, it must.follow 
the procedures in this .. subdivision to ensure that applicable land use and 
development cOntrolmeasures qre consistent With t~~ a.me11;dmen_t. 

Subd. 3. [ENFORCEMENT OF LOCAL MEASURES.] Ajier the selec
tion and-approval. of a_ site for a new major airport in ·,he metropplitci"n area, 
no public or private use Contrary to subdivisio_n 2 or any land use ·and devel
opment control measure then in effect may be made of the property to which 
it applies within an airpo'rt development.area, and no, government unit may 

.-issue a permit for the use, construction, alteration, or planting of any prop
erty, building,. structure, or tree' hot in accordance with its general provi
sions, except for minor footage variances, until the council has approved 
changes or variances in lhe control metisure in accordance with subdivision 
2. After the council has approved a land use and development control mea
sure ·in accordance with subdivision 2, no -public or private use contrary lo 
its provisions may be mad(! of the property to,_whiCh it applies: and no-gov
ernment unit may issue a permit for ·the use, construction, alteration, or 
planting of any property, building, structure, or tree not i"n accordance with 
its general provisio,ns; and no special use permit or. Variance may be granted 

· tfwt Outhorizes a use or _development contrmy to the council's criteria .and 
guidelines. · 

Subd. 4. [CONTROL MEASURE REVIEW BEFORE SITE SELEC-
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TION.] After the metropolitan airports commission has called_ a hearing for 
the selection of a site for a new major airport in the metropolitan area under 
section 4?3.641, and until the commission has dl'termined not to use the site 
described in the notice of hearing.for a new maj_or airpol't, thi governing 
body of each government unit in the metropolitan area shall submit to the 
council for review and comment in accordance with section 473.175 any 
land use and development control measure, amendment, or variance appli
cable to or proposed for the site described in the notice of hearing or to any 
property within Jive miles of the site. During the period described in this 
subdivision, no government unit may construct 11 public building or facility 
on the proposed airport site or with(fl five miles of it until it has submitted its 
plan for the building or facility to the metropolitan council for review and 
coinment as provided in this subdivision. 

Sec. 55. (473.637] [AIRCRAFT NOISE ZONES.] 

Within 120 days after the selection and approval of a site for a new major 
airport in the metropolitan area, the metropolitan .council shall determine 
the probable levels of noise that will result in various part$ of the metropoli~ 
tan area from the operation of aircraft using the site, shall establish aircraft 
noise zones based on. that determination and applicable to property affected. 
by the noise, and shall establish acceptable levels of perceived noise deci
bels for each land use, using the composite noise rating method and tables or 
the noise exposure forecast method and tables. Each government unit having 
power to adopt land use- and development control measures applicable to 
property included in any aircraft noise zone shall adopt or incorporate in 

· existing land use and development control measures the applicable accept-
able level of perc;eived noise decibels established by the council, and shall 
adopt whatever -other control meas{lres may be necessary to prevent the use, 
construction; ot improvement of property amt-buildings subject tO a level of 
perceived noise decibels in _excess of the acceptable level established for that 
land use. The cduncil shall mail a map showing the aircraft noise zones and a 
copy of the applicable acceptable levels of perceived no.ise decibels to the 
governing body of each government unit having authority to adopt land use 
and development ·control measures applicable to property in each aircraft 
noise zone, to the me"tropolitan airports commission, and t_o the state com-· 
missioner of transportation. The control measures adopted by a governmen{ 
unit to comply with this section must be submitted to and approved by the 
council and plated into effect by the government unit as provided in section 
473.215, subdivision 2. The council may change the aircraft noise zones and 
the applicable acceptable levels of perceived noise decibels to conform with 
the actual levels of noise produced by aircraft using the airport site when it.is 
in operation, and may require changes in control measures applicable to 
airport noise zones to conform with changes made by it: No property may be 
used, and no building or other structure may be constructed or improved, 
within any aircraft iioise zone if persons :using the property and buildings 
woiild be subjected to- a level of per.ceived f-IOise decibels in excess of the 
acceptable level established by the council for that land use. 

Sec. 56. (473.638] [CONTROL MEASURE INVOLVING TAKING; 
CONDEMNATION BY METROPOLITAN AIRPORTS COMMISSION.] . 

Subdivision 1. [EMINENT DOMAIN.] lf either the provisions or. the 
application of section 473.215, subdivision 2, or any land use and develop-
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ment i;ontrOI me~ure apPlicpb/e. _to p~blfr: ()r pf,ivale property -in an airport 
development·area is determined.by a court of competent jurisdiction to con
stitute a taking, the.metropolitan airj}orts commission in the e.\:ercise of its 
powei- to ai:quire lands for. the airport h_as the power to acquire the property 
or any similar property, dr an intere_st ·;n it, to the e;ttent needed for the 

_ application of the measure, by ·eminent domain exercised in accordanCe with 
chapter 117. The right of eminent domain must be exercised if the commis
sion has or will have funds to pay the condemnation award and the council 
determine_s that it _is "necessary to protect the Qir,iort }tom encroachment or 
hdzGrds,_ to_protect-resident_s in the al"eQ, (_o encourage_the most app"ropriate 
use of prope.rty in the airport development area, ·or to protect and conserve 
th,e natural' resources· of the metrOpolitan ~rea·. 

Subd .. 2. [RETENTION OR SALE OF PROPERTY.] The commission 
may retain any property now owned by it or 9cquired under subdivision I 
and use it for a lawful purpose, or it may provide for the sale or other dispo
sition of the property in accor.dance With a redevelopment ·plan iii the same 
manner and upon the same terms lls the "housing and" redi:velopment author
ity and governing body of a municipaiity under the provisions of section 
462.525, all subject to theprovisions ofsection473.215, .subdivision 2, or to 
exlSting land use and de·Yelopment control measures approved by. the 
Council. · 

· Subd. 3 .. [SHARING OF COSTS.] The metropolitan airports commission 
·and any Qiher government. u·nit in the metropolitan area may enter. irito an 
·agreement. under which the· cost __ of acquiring-a property and the proceeds 
from the sale or other disposition of it under subdivision 2 are to be shared by 
~he_ commission and such gOvei-n'riienr unit. The ·commission,_ the mi!tropoli
tan council;_ or any governrilent unit may also enter into any agreemenis with 
the United States or the state of Minnesota, or an)' agency or subdivision of 
either, and do all acts and things required by state or federal/aw or rules as 
a cpndition or consideration for the loan or grant of funds or property for the 
pu_rpOS'e of land acquisitimi or improvem_ent under:subdivisions /.and 2. 

Sec. 57. [473,639] [RELATION TO AIRPORT HAZARD ZONING.] 

Sections 473.215 and 473.216 and any.criteria, guidelines, or land use 
and development control- 'mea.Sure ap/Jroved.·bY the council under _th~se sec- · 
tions in no way supersede or_ limit the powers conferred on_ a municipa_lity to · 
_do airport.hazard zoning, or the·co.minissioner ·of transp_ortatto·n by sections 
360.061 to 360.073. Any criteria, guidelines, or/and use and development 
contr.ol measure appmved by the council under section 473.215 or 473.216 
must. be consistent with any exercise of pdwers by the cmilmissione_r--under 
sections 360.061 to 360.093. 

. . ' . . 

Sec. 58, [473.64] [GOVERNMENT UNITS JN AIRPORT DEVELOP-
MENT AREA; TAX SHARING.] . 

Th·e· g~verning-bodies of gove;~ment.-_uni.rs.ldcated Wholly or partly-in an· 
airport development-area shall jointly" studfand dicide upOn a plan for the 
sharing .of property tax revenues derived from -property locdted. in an ·airport 
development area. If 80 percent of the government units having territory 
withi.n the'airport development area.9gree upon a plan, the plan is effective, 
and all government units sha.ll enter -in,.to whatever agreements may be nec
essary for this p[!rpose .. -The plan, h<JWel·er, niay nOt. impair the existing 
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contract obligations of any government unit.• This-section dofs·not apply to 
the metropolitan airports co'mmission or the- council._ 

Sec. 59. Minnesota Statutes 1984, section .473.811, subdivision 7, is 
amended to read: 

Subd. 7. [JOINT ACTION.] Any loca]governmental unit or metropolitan 
eonu11issiot1 agency may act together· with ~ny ·county_, city, or town within Of 
without the metropolitan area, or with the pollution control agency or .the 
waste management board .under the provisions of section 471.59 or any other 
appropriate law providing for jo_int or_ cqop~rative action between govern
ment units, to accomplish. any.· purpose specified in sectio.ns 473: 149, 
473.151, and 473.801 to 473.823 and sections 473.827, 473.831, 473.833, 
473.834, 116.05 and l l5A.06. 

Any agreement regarding data processing services relating to the genera
tion, management, identification,_- labeling, · classification, storage, cO_llec_
tion, treatment, transportation, proces.sing or disposal- of waste and entered 
into pursuant to section 471..59, or other law authorizing jOint or cooperative 
action may provide that any party to the agreement may agree to defend, 
indemnify and hold harmless any other party to the agreement providing the 
services, including its employees, officers or volunteers, against any judg
ments·,. expenses, reasonable attorney's fees. and amounts paid in Settlement 
actually and reasonably i.ncurred in connection with any third party claim or 
demand arising out of an alleged act or omission by a party to the agreement, 
its employees, officers or volunteers occ·urring in connection with any 
exchange, retention, storage or processing of data, information or records 
required by the agree!Jlent. Any liability incurredby a party to an agreement 
under this subdivision shall be subject to the limitations .set forth in sect.ion 
3.736 or 466.04. 

Sec. 60. Minnesota Statutes 1984, section 473.823, subdivision 3, is 
amended to read: 

Subd. 3. [SOLID WASTE FACH .. ITIES; REVIEW PROCEDURES.] The 
agency shall request applicants f()r ·solid• waste facility permits to Submit all 
information deemed relevant by the ·counc-il .to its review, including withoti.t 
limitation information relating to the geographic areas and population served, 
the need, the effect on e,isting facilities and services, the anticipated public 
cost and benefit, the anticipated rates and charges, the manner of financing, 
the effect on metropolitan plansand development programs, the supply of 
waste·, anticipated markets for any-product, and alternative means of disposal 
or energy production. No permit may be issued for the operation of a solid 
waste facility in the rnetropolitan area which· is .not in acc9rdance wit~ the 
metropolitan council's solid waste policy plan, The metropolitan council 
shaH determine whether a permit is in accordance ·with .the policy plan. In 
making its determination, the council shall consider the area-wide.need and 
benefit of the applicant facility and may consider, without limitation; the 
effect of the applicant facility ori existing and planned solid waste facilities 
descri_bed in _a waste control commission 8evelapment pr0graH1 implementa
tion plan or county report or master plan. If the council determines that a 
permit is in accordance with its policy plan, •the council shall approve the 
permit. If the council determines that a permit is not in accordance with its 
policy plan, it shall disapprove the permit. The council's approval of permits 
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may be subject to conditions necessary to satisfy criteria and standards in its 
policy plan, including conditions respecting the type, character, and quanti
ties Of waste to be processed at a solid waste facility used primarily for 
resource recovery ,:lnd the geographic territory from which a resource recov
ery facility or transfer station se·rving such a facility may draw its waste. For 
the purpose of this review and approval by the coundl, the agency shall send 
a copy of each permit application and <:lTTY supporting infonnation furnished 
by the applicant to the metropolitan council within 15 days after receipt of the 
application and all other information requested from the applicant. Within 60 
cta·ys after the application and. supporting information are_ received by the 
Council, unless a time extension is authorized by the agency, the ·council shall 
issue to the agency in writing its determination whether the permit is disap
proved, approved, or app~oved with c_onditionS. If.the council d{)_es not issue 
its determination to the agency within the 60 day period, unless a time 
extension is authorized by the agency, the permit shall be deemed to be in 
accordance with the council's policy_plan. No permit shall be issued in the 
metropolitan· area for a solid waste facili-ty used primarily for resource 
recovery or a transfer station serving such a facility, if the facility ·or station is 
owned· or operated by a public agency or if the acquisition or bettermen_t of 
the facility or station is secured by public funds or obligations issued by a 
public agency, unless the _council finds and determines that adequate markets 
exist for the products recovered and that establishment of the facility is con
sistent With the criteria and standards in the metropolitan and county plans 
respecting the protection of existing resource recovery facilities and transfer 
stations serving such facilities.'' 

Page 23, after line 26, insert: 

"Sec. 62. [INITIAL TERMS.] 

Notwithstanding section 43, subdivision I_, of this act, the regional transit 
board- shdll appoint initial members of the metropolitan Jaxicab commission 
as follows: one member represenling Jh<! taxicab industry, one member rep
resenting cities in the. metropolitan ·area, and one: member- representing the 
interests of !he public to three-year terms; one merriher representing Jhe 
taxicab industry and one mt;mber represen-ting cities in the metropolitan 
area to two-year terms; andyne member. represenling the taxicab industry, 
one·member represen~ing the.interests of the public, and the member repre
senting the hospitality induslry to one-year terms. Initial terms of members 
begin August I, I 986." 

Page 23, line 28, after "sections" insert "473.01; 473.02; 473.03; 
473 .04; 473:05; 473 .06; 473 .07; 473.08; 473 .09; 473 .JO; 473. JI;" and 
delete "s'ubdivision" and insert "subdivisions" and after "7" insert "and 
9" and after the semicolon, insert "473.128;" 

Page 23, line 29, before "473.373"' insert "473.193; 473.203; 473.215; 
473.216; 473.217; 473.218; 473.219;" and after "473.377" insert ", sub
divisions 2 and 3" 

Page 23, line 30, delete "'and" and delete the second com,lla and insert''; 
473.502; 473.523, subdivision 3; and 473.802" 

Page 23, line 32, delete "20" and insert "63 of this act" 

Page 23, line 33, delete "JO" and insert "14" 
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Page 23, line 34, delete "13" and insert "18 of this act" 

Page 24, delete section 23 

[80TH DAY 

Page 24, line 11, delete "14" and insert "/9" and after the second 
com~a, insert "cf this act" 

Renumber the sections in. sequence 

Amend the title as follows: 

Page 1, line 2, after the semicolon, insert "defining metropolitan 
agency;" 

Page I, line 4, after the· semicolon, in_sert "recodifying certain provisions; 
establishing the metropolitan taxicab commission; empowering it to set taxi
cab rates and to license taxicabs and taxicab drivers;" 

Page I, line 5, after "sections" insert "368.01, subdivision 12; 412.221, 
subdivision 20;" 

Page I, line 5, delete "subdivision" and. insert "subdivisions" and after_ 
'.'6" insert "and 11" 

Page I, line 6, delete the first "subdivisions" and insert "a subdivision" 

Page I, line 7, after ''subdivisions'' insert '' 1, '' 

_ Page I, line 8, after the first semicol_on, insert "473.149, subdivision 3;" 

Page 1, line 9, after the first semicolon, insert "473.171, subdivisions I 
and 2; 473.173, subdivisions 3 and 4; 473.194; 473.195, subdivision 4; 
473. 199; 473.201, subdivision 2; 473.245; 473.249, subdivision I;" and 
delete the second ''and" and insert a comma and after "4a" insert", and 6' .. ' 
and after the second semicolon, insert "473.373, subdivision I; 473.377, 
subdivision I; 473.409; 473.516, subdivision 2; 473.523, subdivisions I and 
2; 473.535; 473.553, subdivision 4; 473.811, subdivision 7; 473.823, sub-
division 3;" · 

Page I, line 11, delete "section" and insert "sections 473.167, subdivi
sion 3; 473.373, subdivision 4;'' and before "proposing" insert "and 
473.39, subdivisions I and la;" · 

Page I, line 13, after "sections" insert "473.01 to 473.11 ;" 

Page I, line 14, delete "subdivision" and insert "subdivisions" and after 
"7" insert "and 9; 473.128" and after the second semicolon, insert 
"473.193; 473.203; 473.215 to 473.219;" 

Page I, line 15, after "473.377" insert ", subdivisions 2 and 3" and 
delete "and" and before the period, insert "; 473.502; 473.523, subdivision 
3; and 473.802" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

S.F. No. 2137: A bill for an act relating lo state government; providing for 
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the use, administration, or'disposal of certain fees and property within the 
jurisdiction pf the . commissioner of administration; amending Minnesota 
Statutes 1985 Supplement, sections 16B.29; ]6B.42, subdivision 4; and 
16B.48, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 9, insert: 

"Section I. Minnesota Statutes 1984, section 16B.07, subdivision 3, is 
amended to read:. 

Subd. 3. [PUBLICATION OF NOTICE; EXPENDITURES OVER 
~ $15,000.] If the amount of an expenditure or sale is estimated to 
exceed ~ $15,000, sealed bids must be solicited by public notice 
inserted at least once in a newspaper or trade journal not less .than seven days 
before the final date of submitting bids. The commissioner shall designate 
the newspaper or trade journal for that publication, _and may designate dif
ferent -newspapers or journals according to the nature of the -purchase or con
tract. The commissioner shall also solicit sealed bids by sending notices by 
mail to all prospective bidders known to .the commissioner, and by pos.ting 
notice on a public bulletin board in the commissioner's office at least five 
days before the final date of submitting bids. All bids must be sealed when 
they are received and must be opened in public at the hour stated in the 
notice. All original bids and all documents pertaining to the award of a con
tract. must . be retained and made a part of a· permanent file or record and 
remain open to public inspection. 

Sec. 2. Minnesota Statutes 1984, section 16B.07, subdivision 4, is 
amended to read: 

Subd. 4 .. [PURCHASES, SALES, OR RENTALS;~ $15,000 OR 
LESS.] All purchases or sales the amount of which is estimated to be~ 
$15,000 or less rilay be made either upon competitive bids or in the open 
market, in the discretiof). of the_ commissioner. So far as practicable, how

. ever, they. must be based on at least thre_e competitive bids which must be 
permanently recorded. 

Sec. 3. Minnesota Statutes 1984, section 16B.08, subdivision 4, is 
amended to read: · 

Subd. 4. [NEGOTIATED CONTRACTS.] In lieu of any of the other 
fequirements of this chapter, the commissioner may negotiate a contract for 
public work to be performed at a state owned institution or installation if the 
cost does not exceed~ $15,000 and if the head of the affected state 
agency requests the commissioner to do so. The commissioner shall have 
prepared whatever plans and specifications for the public work he deems 
necessary to protect the· public interest. Contractor's ,bonds or security pur
suant to chapter 574 are not. requir~d for. contracts entered into pursuant to 
this subdivision. 

Sec. 4. Minnesota Statutes 1984, section 16B.09, subdivision I, is 
amended to read: · 

Subdivision I. [LOWEST RESPONSIBLE BIDDER.] All state coniracts · 
and pllrchases made -by or under- the supervision of the Commissioner or an 
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agency for which competitive. bids· are required must be awarded to the 
lowest responsible bidder, taking into consideration conformity with the 
specifications, terms of delivery, and other conditions imposed in _the call for 
bids. The commissioner may utilize principles of life cycle costing, where 
appropriate, in determining the lowest overall bid. The comlTlissioner may 
decide which is the lowest responsible bidder for all purchases. As. to con- . 
tracts other than for purchases, the head of the interested agency shall make 
the decision, subject to the approval of the commissioner. Any bid or all bids 
may be rejected. In a case where competitive bids are required and where all 
bids are rejected, new bids, if solicited, must be called for as in the first 
instance, unless otherwise provided by law.··• 

Renumber the sections in sequence 

Amend the title as follows: 

Page.I, line 2, after "the" insert "purchase," 

Page 1, line 3, after "fees" insert"; services," 

Page I, line 5, after "Statutes" insert " 1984, sections 168 .07, subdivi
sions 3 and 4; 168.08, subdivision 4; 168.09, subdivision I: and Minnesota 
Statutes" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Economic Development and .Com
merce, to which was referred 

H.F. No. 1897: A bill for an act relating to commerce; motor fuel fran
chises; extending the temporary pr_ohibition on certain building alterations 
that eliminate service bays; amending Laws 1984, chapter 444, section 4. 

Reports the same back with the recommendati.on that the bill do pass. 
Report adopted. 

Mr. Solon from the Committee On Economic Development. and Coti1-
merce, to which was re-referred 

S.F. No. 193: A bill for an act relating to commerce: providing for the 
repeal of statutory law regulating entertainment agencies: repealing Minne
sota Statutes 1984, sections l84A.0I to 184A.20. 

Reports .the same back with the recommendatiori that the bill do_pass. 
Report adop_ted. 

_Mr. Spear from the Committee on Judiciary. to which Was re-referred 

S.F. No. 1559: A bill for.an act relating to agrii.:ulture; providing sei.:urity 
interests in goods that become part of crops and livestrn.:k; establiShing pri_
ority of interests and liens in agricultural collateral: amending Minn~sota 
Statutes I 984, sections 336:9-312: and 514. 952. suhdiviSion 6:: Minnesota 
Statutes 1985 Supplemeiil. section 514.952. subdivision 4: proposing coding 
for new law in Minnesota Statutes. chapt_cr 514: rcpcali1lg Minnesota Stat
utes .1985 Supplement section 514.952. subdivision 5. 

Reports the same hack with the rcnunmei1dation that the hill he aniendcd 
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as follows: 

Page 6, after line 25, insert: 

"Sec. 3. [SCOPE OF APPLICATION.] 

If a person gives flew valu_e on or•.li.fter January 1; 1986, and secure.\· the 
new value given with a security interest that would ·qualify as a productfrm 

. money Security ititerest after-the effective. date of this_ act, the securJty inter-_ 
est has the priority of a "production 111;01fe}'_ security intereSt under section .I.'' 

Renumber the sections in s~que:nce 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-rclcrred 

S.F. No. 1711: A bill for an act relating to animals; prohibiting thelt of 
dogs or. cats for research pllrposes; regulating dog .. an<l cat'<lcalcrs; prcscrih
ing a penalty; amending Minnesota Statutes 1984, sections 347.31: 347.32; 
347.33; 347.34; 347.35; 347:37; 347.38; 347.39: and 347.40; proposing 
coding for new law in Minnesota Statutes, chapter 346. 

Reports the same_ back with the recommendation that_ the bill he amended -
as follows: 

.Page l,. line· 11, ·delet~ thy first "lJr" 4n<l inser~ "with. ,inten~ .to" and 
delete ''for sale'·' and insert "t,o sell" · · 

Page 6, lines IO to I 3, strike the old language and delete the new language 

And when so amended the bill do pass. Amendments adopted. l{eport 
adopted. · · 

Mr. Spear from the-Cor'nmittee_on_ Judiciary, to whi_ch was referred 

S.F. No. 1706: A bill for an·act relating to health; providing for a declara
tion by competent adults that life-Sustaining treatment ·he withheld or with
drawn; adopting provisions of the uniform rights_ of ·the "terminally ill.- acl; 
providing·for creation Qf a _durable poWer_of attorney for health care; impos
ing penalties; amending Minnesota Statutes 1984, sect-ions·· 521.01; and 
523.23, subdivision 1; proposing coding for new. law in Minnesota Statutes. 
chapter .145; proposing cod_ing for new law a·s Minnesota. Statutes; chaplcr 
523A. 

RCports.-the same back. with the recommen<lati<in _lhat· the hill he a_111emlcd 
as follows: 

Delete everything· after the en_a_cting clause and in:-.crt: 

"Section. I. [523A.0IJ [DEFINITIONS.I . 

Subdivision I. [GENERAL] For purposes of this chapter, tlwji1l/owi11g 
terms have ihe meanings given them. 

Subd. 2. [DURABLE POWER OF ATTORNEY FOR HE/\LTII C/\RI: I 
"Durable power of attorney for health _care'.- nu·am· a dui"ahlt' JNm'<T ,~f 
attorney -that authorizes- an atlorn'ey-in~fact to make health car~' dcd\·ions for 
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the principal. 

Subd. 3. [HEALTH CARE.] "Health care." means any care, treatment, 
service, or procedure to maintain, diagnose,_ or treat an individual's physi
cal or mental condition. 

Subd. 4. [HEALTH CARE DECISiON.] "Health care decision" means 
consent, refusal of consent, or withdrawal of consent to health care. 

Subd. 5. [HEALTH CARE PROVIDER.] "Health care provider" means 
a persqn who is licensed, certified, or otherwise authorized or permitted by 
the law of this state to administer health care in the ordinary course of busi- · 
'}ess or practice of a profession. 

Subd. 6. [PERSON.] "Person" includes an individual, corporation, 
partnership, association, the state or other· public entity or governmental 
subdiyision or agency, or any other legal entity. 

Sec: 2. [523A.02] [SCOPE.] 

Subdivision 1. [COMPLIANCE WITH THIS CHAPTER REQUIRED.] A 
durable power of attorney executed on or dfter the effective date of thi_s act is 
effective to authorize the attorney-injact to make health care decisions for 
the principal only if it complies with the requirements of this chapter. 

Subd. 2. [VALIDITY OF EXISTING POWER OF ATTORNEY.] Noth
ing in this chapter affects the validity of a power of attorney to make health 
care decisions executed prior to its effective. date to the extent that the power 
of attorney substantially complies with this chapter. 

Sec. 3. [523A.03] [EXECUTION.] 

A· durable power of attorney for health care must be executed by the prin
cipal and acknoWledged by·the principal and the affidavits of two witnesses, 
each made before an officer authorized to administer oaths under the laws of 
this state, or under the laws of the-state where execution occurs, and evi
denced by the officer's certificate, under official seal, attached or annexed to 
the durable power of attorney for health care in form and content substan-
tially as follows: · · · 

THE STATE OF _____ _ 

COUNTY OF ______ _ 

We, ________ and ____ , the principal and the witnesses. 
respectively, whose names are signed to ·the attached or"foregoing instru
ment, being first duly sworn, do hereby declare to the undersig11ed authority 
that the principal signed and exei:uted the instrument as the principal' s 
durable power of attorney for health care, that the principal signed it will
ingly, executed it freely and voluntarily for the purposes expressed in it, and 
that each of the witnesses, in the presence and hearing of the principal, 

. signed the durable power of attorney for health_ care as witnesses, and that to 
the best of their knowledge the principal was at the time 18 or more years of 
age, of sound mind and under no constraint or undue influence. 

Principal 

Witness 
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Witness 

Subscribed, sworn to and acknowledged before me by 
principal, and subscribed and sworn to before me by 
____ , witnesses, this ____ day of ___ _ 

4629 

----, the 
and 

(SEAL) (Signed) __________ _ 

(Official capacity of officer) 

Sec. 4. [523A.04] [NOTICE.] 

Every durable power of attorney for health care mu·sr include the following 
language: · 

This fa an important· le.glll document . ./(creates a d[!rable power of attor
ney for health care. Before executing this document, you should know these 
important facts: 

This document gives the person you designate as your attorney-in-fact the 
power to make health care decisions for you, subject to any limitations or 
statement of your desires that you include in this document. The power to 
make health care decisions for you-may include consent, refusal of cmisenl, 
or wilhdrawal of consent to any care, treatment, service, or procedure to 
maintain, diagnose, or treat a physh:al or. mental condWotL You may state-in 
this document any types oftreatmen,t or placements that you.do not desi(e. 

The person you designate in this document has a duty to act consistent with 
your desires as stated in this document or otherwise made known or, if your 
desires are unknown, to act in your best interests. This person is not bound to 
act consistent with your desires if the person determ,ines that they are not in 
your best interests. 

Except as you otherwise spec(fy in this document, the power of the person 
you· designate to make health care decisions for you may include the power to 
consent to your doctor not giving tredtme.1it or stopping treatment that would 
keep you alive. 

Unless you specify a shorter period in this document, this power will exist 
for. six years from the date you execU.te this document and, if you are unable 
to make health care- decisions for vourself at. the time when this six-vear 
period ends, thi_s power will continue 10 exist until the 'time when you beCome 
able to make health care decisions for yourself,-- The determination as to 
whether )Jou are unable to make health care-decisions ivill bt made by your 
attorney-in-fact. 

Notwithstanding this document, you have the right ·to make medical and 
other health care decisions for yourself so long as you c'an give informed 
consent wiih respect to the particular decision. In addition. 110 treatment 
may be given to you over your objection, and_-health care necessary to keep 
you alive may not be stopped (f yoi1_ object. 

You have the right to revoke the appointment of the_ person designated in 
this document by not(fying that person oflhe revocation orally or in writing. 

You have the rir:ht to revoke the authority granted to the person designated 
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in this document to make health care decisions for you by notifying the 
treating physician, hospital, or other health care provider orally or in 
writing. 

The person designated in this document 16 make health care decisionsfor 
you has the right to examine your medical records and to conse,:lt to their 
disclosure unless you limit this right in this document. 

If there is anything in this document that you do not understand, you 
should ask a lawyer to explain it to you. 

Sec. 5. [523A.05] [ATTORNEY-IN-FACT; DECISIONS.] 

Subdivision I. [PRIORITY.] Unless the durable power of attorney pro
vides othenvise, the attorney-in-fact designated in- a durabte·power of attor
ney for health care who is known to the health care provider to be availab(e 
and willing to make health care decisions has priority over any other person 
to act for the principal in all matters relating to health care decisions, except 
thO.t the attorney-in-fact does not have authority to make a particular health 
care decision if the principal is able to give informed consent with respect to 
that decision. 

Subd. 2. [SCOPE.] Subject to any limitations in the durable power of 
attorney, the attorney-injact designated in a durable power of attorney for 
health care may make health care decisions for the principal, before or after 
the death of the principal, to the same· extent as the principal could make the 
principal' s own health cilre decisions if the principal had the capacity to do 
so, including but not limited to: 

(/) making a disposition under sections 525.921 to 525.93, the uniform 
anatomical gift act; 

(2) authorizing an autopsy; or 

(3) directing the disposition of remains. 

In exercising the authority under the durable power of attorney for health 
care, the attorney-in-fact has a dutyto act consistently with the desires of the 
principal as expreSsed in the durable power of attorney or otherwise made 
known to the attorney-in-fact at any time or, if the prin_cipa/' s desires are 
unknown, to act in the best i11terests of the principal. The attorney-in-fact is 
not bound to act consistent with the principal' s desires if the attorney-injact. 
determines that they are not in the principal' s best interests. 

Subd. 3. [OTHER RIGHTS NOT AFFECTED.] Nothing in thi:, chapter 
affects any right the person designafed as attorney-in-JGct may have; apart 
from the durable power of attorney for health care, to make or participate in 
the making of health care decisions on behalf of the principal. 

Sec. 6. [523A.06] [ATTORNEY-IN-FACT; LIMITATIONS ON 
AUTHORITY TO CONSENT.] 

Subdivision I. [LIMITATIONS.] A durable power of attorney for health 
care may not authorize the attorney-in-fact to consent to any of the following 
on behalf of the principal: 

(I) commitment to or placement in• a mental health treatment facility; 

(2) convulsive treatment; 
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( 3) psychosurgery; 

(4) sterilization; or 

(5) abortion. 
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Subd. 2. [OTHER LAWS NOT AFFECTED.] This section does not pro
hibit cpmmitment to or placement in a mental health treatment facility under 
the· ex_isting procedures of chapter 253B or the provision Of o'th_er treatment 
listed in Subdivision 1 to the extent it is pe,:missible under other law. 

Sec. 7. [523A.07] [ATTORNEY-IN-FACT; MEDICAL INFOR
MATION.] 

Except to the extentthe right is limited by the durable power of attorney for 
health care, an att,orney-in-fact has the same _right as the principal to receive 
informUtion regarding the proposed health care, to receive and review med
ical records, and to consent to the disclosure of medical records. 

Sec. 8. [523A.08] [EXPIRATION OF DURABLE POWER OF 
ATTORNEY.] 

Unless a shorter period is prqvided in the durable pottier of G.(lorney Jar 
health care, a durable power of attorney for health care expires six years 
after the date of its execution unless at the end of the six-year period the 
principal lacks the capacity to make health care decisions, in which case the 
durable power of attorney for health care continues in effect until the time 
when the principal regains the capacity to make_ health care decisions. The 
determination as to whether "the principal lacks capacity to make health care 
decisions will be made hy the (lttorney-in-fact. 

Sec. 9. [523A.09] [REVOCATION.] 

Subdivision I. [PRINCIPAL'S POWER.] At any time while the principal 
has the capacity to·execute a du,;able pow.er of attorney for health:Care, the 
principal may do any of the following: 

( 1) revoke the appoint"men(of the attorney-iri-fact under _the dur(lb/e power 
of attorney for health care by notifying the attorney-in-fact -orally or in ·writ
ing; or 

(2) revoke the authority granted to' the attorney-in-fact to make health care 
decisions by notifying th_e health care.provider orally or in writing. 

There is a rebuttable presumption· thf:lt the principal has the capacity to 
revoke a durable power of attorney for health care. 

Subd. 2. [MEDICAL RECORDS; NOTIFICATION OF ATTORNEY
IN-FACT.] If the principal notifies the health care provider orally or in 
writing that the authority granted to the_attorney-inJact to make '/:lea[th cq_re 
decisions is. revoked, the health care provider shall make the notification a 
part of the principal' s medical records· and shQll make a reasonable effort to 
notify the attorney-in-fact of the revocation. 

Subd. 3. [REVOCATION OF PRIOR POWERS] Unless it provides 
otherwise, a valid durable power of attorn·ey for health care revokes any 
prior durable power of atlorneyfor health care. 

Subd. 4. [EFFECT OF MARRIAGE DISSOLUTION OR .ANNUL-
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MENT.J Unless the durable power of attorney expressly provides otherwise, 
if after executing a durabte·power of attorney for health care the principal's 
marriage is dissolved or annulled, the dissolution or annulment revokes any 
designation of the former spouse as an· attorney-injact to make health care 
decisions for the principal. If any designation is revoked solely by this sub
division, it is revived. by the principal' s remarriage to the former spouse. 

Subd. 5. [IMMUNITY IN CERTAIN CASES.] If authority granted by a 
durable power of attorney for health care is revoked under this section, a 
person is not subject to criminal or civil liability for relying in good faith 
upon the durable power of attorney unless the person has actual knowledge 
of the revocation. 

Sec. 10. [523A. I0] [IMMUNITY OF HEALTH CARE PROVIDER.] 

Subdivision I. [GENERAL SCOPE.] Subject to any limitations stated in 
the durable power of attorney and to sections 6 and 12 to 15, a health care 
provider is not subject to criminal or civil liabWty, or professional disci
plinary action except to the same exteflt as would be the case if the principal, 
having had the capacity to give informed consent, had made the health care 
decision on the principal' s own behalf under like circumstances, if the health 
care provider relies on a healih care decision and the following require
ments are satisfied: 

( 1) the decision is made by an attorney-in-fact who the health care pro
vider believes in good faith is authorized under this chapter to make the 
decision; 

(2) the health care provider believes in good faith that the decision is not 
inconsistent _with the desires of the principal as expressed in the durable 
p·ower of attorney or as instructed by the attorney-in-fact or otherwise made 
known to _the health care provider, and If the decision is to withhold or with
draw health care necessary to keep the principal alive, the health care pro
vider has made d good faith effort to determine the desires of the principal to 
the extent that the. principal is able to convey those desires to the health care 
provider and the results of the effort are made a part of the principal' s med
ical records; and 

(3) the health care provider acts in accordance with prevlliling medical 
standards. 

Subd. 2. [FAILURE TO WITHDRAW CARE.] Notwithstanding the 
health care decision of the attorney-in-fact designated by a durable power of 
attorney for health care, the health care provider is not subject to criminlll 
civil liability, or professional disciplinary action for failing to withdraw 
health. care necessary to keep the principal alive when the health care has 
been provided under the direction of the principal or in a situation where 
informed consent was not necessary. 

Sec. II. [523A.ll] [OTHER LAWS NOT AFFECTED.] 

Subdivision I. [EXISTING RIGHT TO MAKE DECISION. [ Subject to 
section 4; nothing in this chapter affects any right a person may have to make 
health care decisions on behalf of another. 

Subd. 2. [EMERGENCY TREATMENT.] This chapter does not affect the 
law governing health care treatment in an emergency. 
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Sec. 12. [523A.12] [PRIORITY OF PRINCIPAL.] 

Nothing iii·this chapter authorizes.an attorney-in-fact to consent to health 
care, or to consent to the wit~holding or withdrawal of health care necessary 
to keep the principal alive, if the principal objects to_ the health care or to the 
withholding. or withdrawal of the health care. ff the principal objects, the 
case is governed by the law that would apply if there were no durable power 
of attorney for health care. 

Sec. 13. [523A.13] [EXECUTION OF DURABLE POWER Of 
ATTORNEY MAY NOT BE REQUIRED.] 

No -health care provider or insurer may condition admiSsion to ·a facility, 
or the providing of.treatment, or insurance, on the requirement that a person 
execute a durable power of attorney for health care. 

Sec. 14. [523A.14] [PENALTIES.] 

Subdivision!. [CONCEALING DURABLE POWER OF ATTORNEY.] 
All individual who willfully coi1,ceals, cancels, defaces, or obliterates the 
durable power of attorney for health care ofanother without the person's 
consent or who falsifies or forges a revocation of a durable power of attorney 
for health care of another is guilty of a gross misdemeanor punishable pur
suant to section 609.03. 

Subd. 2. [FORGING DURABLE POWER OF ATTORNEY.] Anindi
vidual who falsifies or forges the durable power of attorney for health care of 
another, or willfully conceals or withholds personal knowledge of a revoca
tion, is guilty of a gross misdemeanor punishable purs_uant to sectiofl 609 .03. 

Subd. 3. [REQUIRED OR PROHIBITED E_XECUTION.] Any person 
who requi_res or prohibits the execution of a durable power of attorney for 
health .care as a condition for being insured for, or receiving, health-.care 
services is guilty of a misdemeanor punishable pursuant to section 609 .03. 

Subd. 4. [FORCED EXECUTION.] Any person who coerces or fraudu
lently induces another to execute a_durable power of attorney for health care 
is guilty of a misdemeanor punishable pursuant lb sectio_n 609 .03. 

Subd. 5. [OTHER SANCTIONS PRESERVED.] The sanctions provided 
in this section do not displace any s(mction applicable ·under other la_w. 

Sec. 15. [523A.15] [MERCY KILLINGS; EUTHANASIA; SUICIDE.] 

Nothing )n this· chapter authorizes .mercy killing; euthanasia, or suicide, 
or permits any affirmative or deliberate act or omis"sio•n to end life other than 
the withholding or withdrawal of health_ care pursuant to a durable power of 
attorney for health care so as to permit the. natural process of dying .. In 
making health care decisions under .a durable power of attorney for -health 
care, an attempted suicide by the principal may not be construed to indicate 
a desire of the principal that health care treatment .be restricted or 
inhibited." 

Amend the title as follows: 

Page I, line 2, delete everything after the semicolon 

Page 1, delete lines 3 and 4 

Page I, line 5, delete everything before "providing" 
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Page 1, line 7, delete everything after the second semicolon 

Page I, delete lines 8 and 9 

Page 1, line 10, delete "chapter 145;" 

[80TH DAY 

And when so amended .the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2294 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File be 
given its second reading and substituted for its 'Companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2294 2130 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by ihe Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Report adopted. 

Mr. Moe, R.D. from the Committee ori Rules and Administration, to 
which was referred 

H.F. No. 2068 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Sena.te File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F: No. H.F. No. S:F. No. 

2068 1922 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 2068 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2068 and 
insert the language after the enacting clause of S.F. No. 1922, the first 
engrossment; further, delete the title of H.F. No. 2068 .and insert the title of 
S.F. No. 1922, the first engrossment. 

And when so amended H.F. No. 2068 will be identical to S.F. No. 1922, 
and further recommends that H.F. No. 2068 be given its second reading and 
substituted for S.F. No. 1922, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by t.he Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1970 for comparison with companion Senate File, reports the 
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following House File was found- not identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

1970 1935 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and_ Administration recom
mends that H.F. No. 1970 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1970 and 
insert the language after the enacting clause. of S.F. No .. 1935, the first 
engrossment; further, delete the title of H.F. No, 1970 and insert the title of 
S.F. No. 1935, the first engrossment. 

And when so amended H.F. No. 1970 will be identical to S.F. No. 1935, 
and further recommends that H.F. No. 1970 be given .its second reading and 
substituted for S.F. No. 1935, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1798, 1913, 2137, 193, 1559, 1711 and 1706 were read the 
second time. 

SECOND READING OF HOUSEBILLS 

H.F. Nos. I 897, 2294, 2068 and 1970 were read the second lime. 

MOTIONS AND RESOLUTIONS 

Mrs. Lantry moved that her name be stricken as chief author, shown as a 
co-author, and the name of Mr. Novak be added as chief author t_o S.F No. 
1515. The motion prevailed. 

Mr. Dahl moved that the name of Ms. Reichgott be added as a co-author to 
S.F. No. 1905. The motion prevailed. 

Mr. Bertram moved that his name be stricken as a co-author to S.F. No. 
2117. The motion prevailed. 

Ms. Reichgott and Mr. Jude introduced-

Senate Resolution No. I 18: A Senate resolution congratulating the mem
bers of the future problem-solving team of Plymouth Junior- High School on 
their victory in the first Mid_west Open Future Problem-Solving Bowl. 

Referred to the Committee oil Rules and Administration. 

Ms: Reichgott and Mr. Jude introduced-

Senate Resolution No. l l 9: A Senate resolution congratulating the mem
bers of the future problem-solving team of Robbinsdale Armstrong High 
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School on their high achievement at the first Midwest Open Future Problem 
Solving Bowl. 

Referred to. the ColTlmittee On Rules and Administration. 

Ms. Reichgott and Mr. Jude introduced-

Senate Resolution No. 120: A Senate resolution congratulating Robbins
dale Armstrong High School on the honors 'received for its original one-act 
play, ''What Does This Have To Do With Dreams Anyway?" 

Referred to the Committee on Rules and Administration. 

Mr. Jude moved that H.F. No. 1185 be withdrawn from the Committee on 
Transportation and re-referred tO the Committee on Rules and Administra
tion for comparison with S.F. No. 1473, now on General Orders. The motion 
prevailed. 

SPECIAL ORDER 

S.F, No. I: A bill for ·an act proposing an amendment to the Minnesota 
Constitution; repealing article Xlll, section 5 which prohibits lotteries. 

Mr. Purfeerst moved to amend S.F. No. I as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [PROPOSED AMENDMENT.] 

The following amendment to the Minnesota CorJ..slitution is proposed to the 
people. If the amendment is adopted, article XIII, section 5 .. will read as 
follows: 

Sec. 5. The legislature shall not author_ize any lottery or the sale of lottery 
tickets, except that the legislature may authorize a louery operated by the 
state in which tickets are sold and prizes are awarded to persons selected by 
lot. 

Sec. 2. [SUBMISSION TO VOTERS.] 

The proposed amendment shall be submitted to the people at the /986 
general election. The question submitted shall be: 

"Shall the- Minnesota Constitution be amended to permit the legislature to 
authorize the state to operate a lottery? 

Yes ___ _ 

No ___ _ 

Delete the title and insert: 

"A bill for an act proposing an amendment to the Minnesota Constitution, 
article XIII, section 5; permitting the legislature to. authorize the state to 
operate a lottery. " 

The motion prevailed. So the amendment_was adopted. 

Mr-. Benson moved tO amend the Purfeerst amendment to .S.F. No .. I, 
adopted by the Senate March 6, I 986, as follows: 

Page I, line 11, after the period, insert "The proceeds from the sales of 
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lottery tickets shall be appropriated pursuant to article XI, section 1.'' 

The mot.ion prevailed. So the amendment to the amendment was adopted. 

Mr. Dieterich moved that S.F. No. l, No. I 16 on Special Orders, be 
stricken and re-referred to the Committe_e on Judiciary. 

CALL OF THE SENATE 

Mr. Purfeerst imposed a call of the Senate for the balance of the proceed
ings on S.F. No. I. The Sergeant at Arms was instructed to bring in the 
absent members. 

The question recurred on the motion of Mr. Dieterich. 

Mr. Purfeerst moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 29 and nays 37, as follows: 

ThoSe who voted in the affirmative were: 

Anderson Dieterich Jude Moe. D.M. Sieloff· 
Belanger Frederick Kamrath Olson Spear 
Benson Frederickson Knutson Peterson, R.W. Sionn 
Be'rllhagen Gustafson Laidig Ramstad Taylqr 
Brataas Isackson ;Mehrke"ns Reichgott Waldorf 
Chmielewski Johnson. D.E, Merriam· Renneke 

Those who voted in the negative were: 

Adkins Diessner Lantry Peterson, C.C. Solon 
Berg Frank Lessard Peterson, D.C. s·tumpf 
Berglin Freeman Luther Petei-son. D.L. Vega 
Bertram Hughes McQuaid Petty Wegscheid 
Dahl Johnson; D J. Moe. R:D. Pogemiller Willet 
Davis Knaak Nelson Purfeerst 
DeCramer Kroening Novak Samuelson 
Dicklich Kronebusch Pehler Schmitz 

The motion did not prevail. 

Mr. Benson moved _to amend S.F. No. I as follows: 

Page I, after line 6, insert: 

"Section I. [CONSTITUTIONAL AMENDMENT.] 

An amendment to the Minnesota Constitution, adding a section to article 
VIII, is proposed to.the people. If the amendment is adopted, the new section 
will read: 

Sec. 6. [RECALL.] An elective officer may be recalled by the eligible 
voters of the state, in the case of statewide offices, or of the electoral district 
from which the person was elected. Recall shall be initiated by a petition 
signed by eligible voters equal in number to at least 25 percent of the vote 
cast in the last _election for the office from which the person is to be recalled. 
No person shall be recalled before the person has completed one year of 
service in the office from which the person is to be recalled. A special elec
tion shall be held for the office of a person against whom a petition has been 
filed, and that person shall be a candidate in the special election unless the 
person chooses to resign. 
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After one petition for recall aizd special.elecrion, no further rec'all petition 
shall be filed against the same person during the term for which the person 
was elected. 

Sec. 2. [QUESTION.] 

The proposed amendment shall be submitted at the I 986 general election_. 
The question submitted shall be: 

"Shall the Minnesota Constitution be amended to allow for the recall of 
elective officers by petition and_ special election? 

Renumber the sections in sequence 

Amend the title as follows: 

_Yes ___ _ 

No ___ _ 

Page I, line 2, delete "an amendment" and insert "amendments" 

Page I, line 2, after the semicolon, insert "adding a section to article VIII; 
and" 

Page I, line 3, delete ", which prohibits" and insert "; providing for the 
recall of elected officials; providing for repeal of the prohibition against'' 

Mr. Purfeerst q_uestioned whether the am_endment was germane. 

The President ruled that the amendment was not germane. 

Mr. Dieterich moved to amend the Purfeerst amendment to S.F. No. I, 
adopted by the Senate March 6, I 986, as follows: 

Page I, line 11, after the period, insert ''Net revenue from the sales of 
lottery tickets must be depos;ted into the rural economic development fund 
established by law until January I, 2012. The legislature may only appro
priate money in the rural economic development fund for economic devel
opment in rural_Minnesota. Any appropriation made from the fund may not 
be used ~~ offset an appropriation from the general fund for an existing 
program. 

Page I, line I 6, after "lottery" insert "with net proceeds used for eco
nomic deve_lopment in rural Minnesota" 

The question was taken on the adoption of the amendment to the 
amendment. 

The roll was called, and there were yeas 13 and nays 47, as follows: 

Those who voted in the affirmative were: 

Berison 
Bernhagen 
Be11ram 

Chmielewski 
Dicklich 
Dieterich 

Frederick 
Johnson. D.-J. 
Kamrath 

Kronebusch 
Laidig 
Renneke 

Waldorf 
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Those who voted in the negative were: 

Anderson 
Berg 
Berglin 
Brataas 
Dahl 
Davis 
DeCramer 
Diessner 
Fra'nk 
Frederickson 

Gustafson , 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Knaak 
Knutson 
Kroening 
Langseth 
Lantry 

Lessard 
Luther 
McQuaid 
Mehrkens 
Moe: R.D. 
Nelson 
Olson 
Pehler 
Peterson; C.C. 
Peterson, D.C. 

. Peterson, R.W. 
Petty 
Pogemiller 
J>urfeerst. 
Ramstad 
Reichgott 
Samuebon 
Schmitz· 
Sieloff 
Solon 

Spear 
Storm 
Stumpf 
Taylor 
Vega 
We11:scheid 
Willet 

4639 

The moti~n did nOt ·prev3iL So the amendment to the amendment was not 
adopted. 

Mr.. Stonn moved to amend the Purfeerst amendment to SF No. I, 
adopted by the Senate March 6, 1986, as follows: 

Page I, after line 20, insert: 

"Sec. 3. [PROPOSED AMENDMENT.] 

The following amendment to_ the Minnesota Constitu_tfon is proposed to the 
people. If the amendment is adopted, article XI shall be amended by adding a 
subdivi'sion to read as follow .. ,·: 

Sec. 14. A fiscal biennium begins Jaly I in each odd-numbered year. State 
spending in a biennium may not exceed th.e total amount spent in the previous 
biennium adjusted for inflatipn. State spending inc/Udes dispositions of funds 
by the state by appropriation, instructions io. state officers or officials; or 
otherwise. It does not include transfers offederalfunds or any levy.made by 
the state auditor under article_Xl, section 7. · 

The spending limit may be exceeded if: 

( 1) the governor requests the legislature to declare an emergency; 

(2) the legislature enacts a·· law by at least a two-thirds majority that 
declares an _emergency and appropriates money in accordance with the 
governor's request; .and 

(3) the appropriation is limited to a singlefiscalyear. 

Sec. 4. [SUBMISSION TO VOTERS.] 

The proposed amendment shall be submitted to the people at the 1986 
general election. The question shd/1 be.' "Sha// the M.jnnesota Constitution 
be amended to limit increases to nonemergency state spending_ w no more 
than the _rate of inflation, excluding federal assistance and bonding? 

Yes ___ _ 

No ___ _ 

Amend the title accordingly 

Mr. Frank questioned whether the amendment was germane. 

The President ruled that the amendment was not germane_. 

Mr. Berg moved to amend the Purfeerst amendment to S.F. No. I, adopted 
by the Senate March 6, 1986, as follows: · · 

Page I, -line 9, after "lottery" insert "to be" ·and df:lete "by" and insert 
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''within'' 

Page I, line 11, before "persons" insert "those" and after "persons" 
insert "whC? are" · 

The motion did not prevail. So the _amendment to the. amendment was not 
adopted. 

S.F. No. I was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The mil was called; and there were yeas 34 and nays 33, as follows: 

Those who voted ·in the affirmative were: 

Adkins Dicklich Langseth 
Berg Diessner Lantry 
Berglin Frank Lessard 
Bemam Hughes McQuaid 
Dahl Johnson, D.J. Moe, R.D. 
Davis Knaak Nelson· 
DeCramer Kroening Novak 

Those who voted in the negative were: 

Anderson 
Belanger 
Benson 
Bernhagen 
Brataas 
ChmieleWski 
Dieterich 

Frederick 
Frederickson 
Freeman 
Gustafson 
Isackson 
Johnson, D.E. 
Jude 

Kamrath 
Knutson 
Kronebusch 
Laidig 
Luther 
Mehrkens 
Merriam 

Pehler. 
Peter~on, C.C. 
Peterson, D.c.· 
Peterson, D.L. 
Petty 
Pogemiller 
Purfeerst 

Moe, D.M. 
Olson 
Pelers0n, R.W. 
Ramstad 
Reichgott 
Renneke 
Schmitz 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Samuelson 
Solon 
Stumpf 
Vega 
Wegscheid 
Willet 

Sieloff 
Spear 
Storm 
Taylor 
Waldorf 

H.F. No. 671: A bill for an act relating to financial institutions; authorizing 
interstate acquisition and formation of banks between this state and certain 
states on a reciprocal basis; ptoposing coding for new law in Minnesota 
Statutes, chapter 48. 

Pursuant to Rule 22, Mr. Moe, R.D. moved that he be excused from voting 
on all questions pertaining to H.F. No. 67_1. The motion prevailed. 

Mr. Petty moved to amend H.F. No. 671, as amended pursuant to Rule 49, 
adopted by the Senate February 27, I 986, as follows: 

(The text of the amended House File is identical to S.F. No. 607.) 

Page I, after line 8, insert: 

"Section I. Minnesota Statutes 1984, section 46.044, is amended tO" read: 

46.044 [CHARTERS ISSUED, CONDITIONS.] 

If (I) the applicants are of good moral character and financial integrity, (2) 
there is a reasonable public demand for this bank in this location, (3) the 
organization expenses being paid by the subscribing shareholders do not 
exceed the necessary legal experises incurred in drawing incorporation 
papers and the publication and the recording thereof, as required by law, (4) 
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the probable volume of business in this location is sufficient to insure and 
maintain the solvency of the new bank and the solvency of the then existing 
bank or banks in the locality without endangering the safety of any bank in . 
the locality as a place of deposit of public and private money, aftf! (5) the 
commissioner of commerce is satisfied that the proposed barik will be prop
erly and safely managed, and /6) the applicant, ifit is an interstate bank 
holding company, as defined in section 6, has provided developmental loans 
as required by section IO, and has complied with the net new funds reporting 
requirements of.section 13, the application must be granted; otherwise it 
must be denied. In case of the denial of the application, the cominissioner of 
commerce shall specify the grounds for the denial. A person aggrieved, may 
obtain judicial review of the determination in accordance with chapter 14. 

Sec. 2. [48. 1585] [GOVERNMENT CHECKS.] 

. No financial institution with deposits· insured by the federal deposit insur
ance corporation -owned by an interstqte bank holdin"g coinpa,rf doing busi
ness in this state may refuse to hon_or a chec~_ or draft draWn on .the account 
of the United States treasury, the'" stGte of Mif!nesota, or any county ·within fhe 
state of ·-Minnesota, that is presented by a11 individUa/. 'offering sufficient 
identification. · 

Sec. 3. Minnesota Statutes 1984, section 48.512, is amended by adding a 
sllbdivision to read: · · 

Subd. 6. [BASIC SERVICES TRANSACTION ACCOUNT.] A financial 
in.terrnediary owned by an interstate bank holding company shall offer a 
basic services transaction a.Ccount to eligible individuals. For purposes of 
this· subdivision: 

(a) "basic services transaction account" means a. transaction accoui1t 
that has- no: initial or periodic service fees, allows at- leas1-_··six checks per 
month to .be draWn-on the account without charge,- _and allows at least six free 
financial transactions per month on an electronic finilncial terminal; and 

(b) "eligible.individual" me~:ms a person_ whose.annual family income is 
kss thrm the federal poverty· income guidelines as published C;Jnnually iii the 
Federal Register; or a person receiving income maintenance and sitppof·t 
services as defined in s_ection 268.0111, subdivision 5. '' 

Page I, line 16, after "act" insen ", otlier than sections I to 3, and.14," 

Page 3, after line 26, insen: 

"Subd. 9. [INTERSTATE BANK HOLDING COMPANY.] "Interstate 
bank .holdin'g company" means (a) a -bmik· holding c:ompany._!ocated in this 
state, engaging in. interstate. banking under reciprocal legislation, (b) a 
reciptocaang state bank holding company engaged in banking-in this state, 
and (c) other bank holding companies operating an institution located in this 
state having deposits insured by_ the_federa./ deposit i_nsura,1ce i:orpm:ation:" 

Subd. /0. [EQUITY CAPITAL.] "Equity capital" means the sum of 
common stock, prefe"rred stock, and surplus and undivided profits.'' 

Page 3, line 34, delete everything before the first comma and insen "end 
of the public comment periodprovide,l by section 12" 

Page-S, line 31, delete "It must)nclude, but nd( be limited to·," and insert 
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"The description of net new funds must be filed with the application and 
annually thereafter stating the amount of capital funds, including the 
increase in equity capital that will result from the acquisition or establish
ment of a bank. The level of total equity capital must exceed $3,000,000 for a 
new chartered bank and $1,000,000 for an acquired bank. The description 
must state the net increase in -loan'able funds expressed as an increase in the 
total loan to asset ratio of Minnesota loans and assets.· The statement must 
also include" 

Page 7, line 34, before "Any" insen "Subdivision 1. • [REGULAR AND 
PERIODIC REPORTS.]" . 

Page 8, after line 5, insen: 

"Subd. 2. [INVESTMENT; REPORTING REQUIREMENTS.] Each 
financial inStitution located in ihis stGte owned by an interstate bcink holding 
,ompany shall fully and accurately disclose in an annual report to the com
missioner Of commerce the dollar value and volume of loan_s by zip code trQct 
approved in the_ :previous year in non-real estate commercial and farm lend
ing categories established by the commissioner. Lending categories m_ust be 
delineated in sufficient detail to evaluate the lender's loan performance. 
Loan categories may include: demand or accrual notes, installment loans, 
equipment loans, inventory or accounts r_eceivable loans, small, business 
administration loans and FmHA guaranteed l0ans. Housing loans must be 
disc_losed statewide in the same mann_er and form qs- required by _the Federal 
Home Mortgage Disclosure Act. The annual report must also disclose by zip 
code tract the dollar value and volume of deposits receiving during the pre
vious year. The annual report must also disclose information by the cate
gories required in section 14 demonstrating that ·developmental loans of a 
sufficient quantity .are being made. The report must be accompanied by a 
copy of the most recent disclosures required under the Federal Community 
Reinvestment Act and .the most recent Quarterly Statement of ln_come and 
Conditions. 

Subd. 3. [RATING.] On the basis of the reports required in this section, 
the commissioner of commerce shall annually rate each financial institution 
owned by an interstate bank holding company on- its lending performance. 
The commissioner shall adopt' by rule a five point rating scale based on the 
financial institution's performance in meeting .-the credit needs of the com
munity and its performance· in reaching its targeted level of developmental 
loans. A rating may be contested under the contested case proceedings of 
chapter 14. · 

Subd. 4. [RATING REPORTS.] The commissioner of commerce shql/ 
make all ratings and reports available to the public upon request as provided 
by section 12. The ratings must be accompanied by an explanation of the 
raJ~ng assigned to each bank and the rationale behind the rating system. 

Sec. 12. [48.97] [PUBLIC PARTICJPATION.] 

Subdivision I. [PUBLIC INFORMATION.] Consistent with federal law, 
the commissioner shall make available to the public at reasonable cost 
copies of all applications, including supporting documents and any other 
information required to be· submitted to .the commissioner. 

Subd. 2. [NOTICE.] Upon the filing of an application: 
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I I). an applicant shall publish in a newspaper of general circulation notice 
of the proposed acquisition as prescribed by the commis'sioner by."rule;-. 

(2) the commissioner shall prepare and update with-;each.new application 
a bulletin listing all pending applications. The bulletin rr,ust be published and 
mailed without charge to any person upon request; and · 

( 3) the. commissioner shaU accept public comment on an application for a 
· period of notless than30 days from the date of the Jina/publication required 

by clause I I), or 30 days after ihe date of the availability of the first periodic · 
bulletin required by .clause /2), whichever is later." 

Page 8, line 6, delete "9. [48.97]" and insert" 13. [48.98]'' 

Page 9, after line 18, insert: 

"Sec. 14. [48.99] [DEVELOPMENTAL LOANS.] 

A finan<;ial institution.located. in _this state owned b:y- an. interstate bank 
holding company shall provide a. level of developmental loans as defined by 
the commissioner by rul(. A "developmenial loan" includes, but is tiot lim~ 
ited to, (1) loans for low.and moderate income housing, loans to community 
development cOrporatio_ns, loans to woman and minority owned busine~ses, 
s.tud~nt education loans,. a71d_.•alternative energy or e,:zfrgy conse,rvq.tion 
loans, qnd (2) loans within·distressed areas and on dny l_n4ian reservation 
for any commercial fl_ori-feal estaie pufpose, home loans; home improve
ment loans, and .Operating loans to fa1J1ily farmers. The commissioner of 
co_mmerce shall -anl_!ually designa(e di_str_essed (lreas_ .. A di$(res.sed are4 may ., 
be made for a geographic region smaller than a county within d,i counties of 
Anoka, Carver, Dakota, Hennepi11, Ramsey, Scott and Washington. The 
determination of a-distressed area should be made on the arell'_s unqnploy-
ment rate, economic co,:i_diri~ns anc/ credit n·eeds." ·· .·. . . _ 

_ Renumber the sections· in sequence 

Correct the internal references 

Amend the title. accordingly 

The motion prevailed. So the amendment was adopted. 

Mr, Peuy then mov~d to amend H.F. No. 671, as amended· pursu~nt. to 
Rule 49, adopted by the Senate February 27, 1986, as.follows: 

(The text of the'amended House File is identical to S.F. No. 607.) 

Page 9, after line 18, insert: 

"Sec .. 10. [EXEMPTION.] 

Subdivision I. [RESOLUTION.] .The board of directors of a bank or a 
bank holding company located in this state may adopt a resolution before 
July I, 1987; to exemptthe bank or bank holding company from section 4. If 
the board of directors adopts the resolution andfiles a ,ertified copy qf it as 
·required by subdivision 2, the bank or bank holding company may not be 
acquired under section 4. 

Subd. 2. [FILING.] If a resolution is adopted under this section, the board 
of directors shall file a.certified copy qf the resolution with the department in 
person or by certified mail. The board of dir_~ctors may revofce the resolutfon 
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by ·notifying the department in writing of its decision to revoke the 
resolution." 

Renumber the sections in- sequence 

Correct the internal references 

Amend the title accordingly 

The motion prevailed. So the_ amendment was adopted. 

Mr. Petty then moved to amend H.F. No. 671·, as amended pursuant to 
Rule 49, adopted by the Senate February 27, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 607.) 

Page 2, delete lines 20 to 28 and insert: 

"Subt/. 2. [CONTROL.] "Control" means. with respect to a bank hold
ing company, bank, or bank to be organi,ed pursuant to chapters 46. 47, 48, 
and 300, /1) the ownership, directly or indirectly or acting through one or 
more_ other persons, control of or the power. to vote 25 percent or more of any 
class of voting secufities; (2) control in any manner Over_ th_e election of~ 
majority of the directors; or (3) the power td exercise, directly o.r indirectly, 
a controlling influence over management and.policies." 

Page 3, line 13, after "acquisit_ion" insert ", directly or indirectly," and 
after ''of' _insert a comma 

Page 3, line i-5, ·delete "no more -restrictive tha~" and insert "substan-
tially similar to" · · 

Page 3, line 16, after "(2)" insert "9n and after the effective date of 
· sections I to JO until July 1, 1988." 

Page 3, line 17, after "South Dakota," insert "and" 

Page 3, line 18, delete everything after "Wisco.nsin." and insert ''and 
after July I, 1988, any other state." 

Page 3, delete line 19 

Page 3, line 29, after "may" insert ", through a purchase of stock or 
assets of a bank, or through a purchase of stock o_r assets of or·merger with a 
bank holding company,"· and after "an" ihsert "interest in an" 

Page 3, line 30, ·after "and" insert", lfthe interest will result in control of 
the bank or banks·, it" 

The motion prevailed. So the amendment was adopted. 

Mr. Dahl moved to amend H.F. No. 671, as amended pursuant lo Rule 49, 
adopted by the Senate February 27, 1986, as follows: 

(The texl of the amended House File is identical to S.F. No. 607.) 

Page 9, after hne 18, insert: · 

"Sec. IO. [51A.58] [INTERSTATE BRANCHING J 

An association may, by acquisition, merger, or cOnsolidation, establish or 
operate branch offices ·in any reciprocating state_; and a savings and loan 
association chattered in the stafe may establish branch offices in this state. 
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For ,'ihe purpo.~·es· of this .'\ection, "reciprocatilig state" is: (I) a state that 
authorized the establishment (l branch offices in that state by an association 
located in this state under conditions no more restrictive than those imposed 
bv the laws of Minnesota as determined by the commissioner of commerce; 
a~d (2) limited to the states specifically enumerated as reciprocating states 
in section 'J, subdivision 7. 

The commissioner of commerce shall adopt rules to provide that proce
dural requirements equivalent to those contained in sec_tions 1 to 9 apply to 
reciprocal interstate branching by savings and loan associations." 

Renumber the sections in s·equence 

Correct the internal references 

Amend the title accordingly 

The-motion prevailed. So the amendment was adopted._ 

. RECONSIDERATION 

Having voted on the prevailing side, Mr. Petty moved that the vote 
whereby the third Petty amendment to H.F. No. 671 was adopted o~ March 
6, 1986, be now reconsidered. The motion prevailed. So the vote was 
reconsidered. 

Mr. Petty moved to amend the .third Petty amdendment to H.F. 671 as 
follows: 

Page I , delete lines 20 to 25 of the amendment 

The motion prevailed. So the amendment to the arnendrhent was adopted. 

Mr. Petty then moved to adopt the third Petty amendment, as amended. 

The motion prevailed. So the amendment, as amended, was adop_ted. 

Mr. Laidig moved to amend H.F. No. 671, as amended pursuant to _Rule 
49, adopted by the Senate February 27, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 607.) 

Page 3, line 16, delete"; and (2)" 

Page 3, del.ete lines 17 and 18 

Page 3, line 19, delete everything before the period 

CALL OF THE SENATE 

Mr. Petty imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 671. The Sergeant at Ar_ms was instructed to.bring in the absent 
members. 

The ·question recurred on the Lai dig amendment. The motion did not pre
vail. So the amendment was not adopted. 
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Mr. Luther moved to amend H.F. No. 671. as amended pursuant to Rule 
49, adopted by the Senate February 27, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 607.) 

Page I, line 15, before the comma, insert "and priar to July I, 1988" 

Page 3, line 16, after "(2)" insert "on and after the effective date of this 
act untilJuly I, 1988," 

Page 3, line 17, after "South Dakota," insert "and" 

Page 3, line 18, delete everything after "Wisconsin," and insert "and 
after July I, 1988, any other state.'' 

Page 3, delete line 19 

Page 8, line 10,. delete "a reciprocating" and insert "anout-of-state" 

Page 8, line 15, after the period, insert "Out-of-state bank holding com-
pany means a bank holding company as defined in the Bank Holding Com
pany Act of /956, as amended, with banking subsidiaries whose operations 
are principally conducted in a _state other than Minnesota and is that state in 
which the operations of its banking subsidiaries are the largest in terms of 
total deposits.'; · · · 

Page 8, line 36, after the period, insert "Only after these applications have 
been considered shall other out-of-state bank holding companies be 
considered.'' 

Page 9, line 6, delete "reciprocating" and insert "out-of-state" 

Page 9, line 11, delete "A reciprocating" and in·sert "An out-of-state" 

The question was taken on· the adoption of the amendment. 

The roll was called, and there were yeas 18 and nays 38, as follows: 

Those who voted in the affirmative were: 

Bertram 
Dieterich 
Frank 
Frederick 

Freeman 
Johnson, D.E. 
Johnson, D.J. 
Jude 

Kamrath 
Luther 
Merriam 
Peterson,C .C 

Those who voted in the negative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berglin 
Brataas 
Chmielewski 
Dahl 

Davis 
DeCramer 
Dicklich 
Frederickson 
Gustafson 
Isackson 
Knaak 
Knutson 

Kroening 
Kronebu<;ch 
Laidig 
Langseth 
Lantry 
Lessard 
McQuaid 
Mehrkens 

· Petty 
Spear 
Stonn 
Stumpf 

Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R.W. 
Pogemiller 
Ramstad 

Taylor 
Wegscheid 

Reichgon 
Renneke 
Schmitz 
Sieloff 
Solon 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Laidig moved to amend H.F. No. 671, as amended pursuant to Rule 
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49, adopted by the Senate February 27, 1986, as follows: 

(The text of the amended House File is i_dentical to S:F. No. 607.) 

Page 3, line I 8, after "Idaho," insert "Illinois," 

The motion did not prevail. So the amendment was not adopted. 

4647 

H.F. No. 671 was read the third time, as amended, and placed on its -final 
passage. 

The question was taken on the passage of the bill, as amended. 

Mr. Merriam moved that Mr. Berg and Mr. Bernhagen be excused from 
voting.The motion prevailed. · 

Mr. Merriam moved that ·those not voting be excused from votirig." The 
motion prevailed. 

The roll was called, and there were yeas 33 and nays 31, as follows: 

Those who voted in the affirmative we~~: 

Anderson 
Brataas 
Diessner 
Dieterich 
Freeman 
Gustafson 
Johnson, D.I;:. 

Kamrath 
Knutson 
Kronebusch 
Lessard 
Luther 
McQuaid 
Mehrkens 

Merriam 
Moe. D.M. 
Nelson 
Olson 
Pehler 
Peterson, D. L. 
Petty 

Those who voted in the _negative were: 

Adkins 
Belange·r 
Benson 
Bcrglin 
Bertram 
Chmielewski 
Dahl 

Davis 
DcCramer 
Dicklich 
Frank 
Frederick 
Frederickson 
Hughes 

Isackson 
Johnson, DJ. 
Jude 
Knaak 
Kroening 
Laidig 
Langseth 

So the bill, as amended, failed to pass. 

Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Schmitz 
Sieloff 
Solon 

Lantry 
Novak 
Peterson, C.C. 
Peterson. D.C. 
PetersoTI. R.W. 
Renneke 
Samuelson 

SPECIAL ORDER 

Spear 
Storm 
Taylor 
WaldOrf 
WegScheid 

Stumpf 
Vega 
Willet 

H.F. No. 1815: A bill for an act relating to taxation; real property; pre
scribing requirements of the sales ratio study used by the state board of 
equalization; amending Minnesota Statutes I 984, section 270.12, subdivi
sion .2. 

Mr. Johnson, D.J. moved to amend H.F. No. 1815, the unofficial 
engrossment, as follows: 

Page 53, line 22, after "(3)" insert "for payments that are permitted after 
the _due date With no penalty," and delete ''.from November J 5" and insert 
''.of the "last date to pay without penalty"' 

Page 62, after line 30, insert: 

"Sec. 16. Minnesota Statutes 1985 Supplement, section 273.13, subdivi-
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sion 30, is amended to read: 

Subd. 30. [CLASS 9.] (a) Unmined iron ore is c.lass 9a and is assessed at 
50 percent of fflftFke! value. 

(b) Class 9b consists of all low-grade iron-bearing formations as defined in 
section 273.14. Class 9b shall be assessed at the following percentages of its 
value: If the tonnage recovery is less than 50 percent and not less than 49 
percent, the assessed value shall be48-l/2 percent of the value; if the tonnage 
recovery is less than 49 percent and not less than 48 percent, the assessed 
value shall be 47 percent of the value; and for e_ach subsequent reduction of 
one percent in tonnage recovery, the perc·entage of assessed value to value 
shall be reduced an additional 1-1/2 percent of the value, but the assessed 
value shall ncvet be less than 30 percent of the value. The land, exclusive of 
the formations, shall be assessed as otherwise provided by law. The com
missioner of revenue may estimate the reasonable ~ yalue of the iron 
ore on any parcel of land which at the assessment date is considered uneco
nomical to mine." 

Page 96, lines 13 and 18, delete "34" and insert "35" 

Page 97, line 24, delete "34" and insert "35" 

Page 98, after line 23, insert: 

"Sec. 4. Minnesota Statutes 1985 Supplement, section 124.155, subdivi
sion 2, is amended to read: 

Subd. 2. [SUBTRACTION ¥RGM ADJUSTMENT TO AIDS J. The 
fHfl0\tftl specified ift baws +98+, Thifd Sj,eeial SessieH ehapteF ~ flfliel<, 4, 
seetioo '>, subdi,,isio• 2,- as ameaded l>y baws -1-9&;!., ehapteF 34&, flfliel<, +, 
seetioo +, as ttlflftef ameaded by baws -1-9&;!., Thifd Sj,eeial SessieH ehapteF 
+, flfliel<, HI, seetioo 4 shall be sabt,aetee• frem the fells" iag tilale aids aHd 
ere<tt!s iR the 0f8ef lis!ed iR fis€i¼I yea, +9&h The amount specified in sub
division 1 shall be used to· adjust the -following state aids and credits in the 
order listed: 

(a) foundation aid as aatho,i,ed defined in section 124.212, subdi.isiea + 
!24A.01; 

(b) secondary vocational aid authorized in section 124.573; 

(c) special education aid authorized in seqion 124.32; 

(d) secondary vocational aid for handicapped children authorized in sec-
tion 124.574; · 

(e) gifted and talented aid authorized in section 124.247; 

(f) aid for pupils of limited English proficiency aulhorized in section 
124.273; 

(g) aid for chemical use progrnms authorized in section 124.246; 

(h) interdistrict cooperation aid authorized in section 124.272; 

(i) summer program aid authorized in section !24A.033; 
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W (j) transportation aid authorized in section 124.225;. 

fit (k) community education programs aid authorized in section 124.271; 

(B /1) adult education aid authorized in section 124.26; 

(m) early childhood family education aid authorized in section 124.27 ll; 

W /n) capital expenditure equalization aid authorized in section 124.245; 

flt ( o) homestead credit authorized in section 273. 13, subdivisions 22 and 
23; . 

(p) state school agricultural tax credit aid authorized in section 124.2137; 

fmt /q) wetlands credit authorized in section 273.115; 

W (r) native prairie credit authorized in section 273.116; aHd 

fe1 /s) attached machinery aid authorized in section 273.138, s.ubdivision 
3; and 

(t) teacher retirement and F./.C.A. aid authorized in sections 124.2162 
and 124.2163. 

The commissioner Of education shall sche_dule the timing of tm: FeElttetions 
from stale _.,;,i,;· aHd ereeils s~eeiliee ift baw5 +9%+, +hif<I ~ ~ 
ehftjl!ef ~ ftffiele 4, seetioo ;, sH~eivisiea 2; as aASeaeee by baw5 -l-9&;,, 
ehftjl!ef ~ af!iele +, seetioo +, as Hlflhef aASeaeee Wf ftffiele HI, seetioo 4 
ef lhls-, aR<! the adjustments to. state aids and credits specified in subdivi
sion 1, as close to the end of the fiscal year as possible aHd ift 5'!€ft <Hffi!ftftef 

that will ASiAiASiae the ifflpae! ef baw5 +9%+, +hif<I £j,eetttl ~ ehftjl!ef ~ 
ftfti.ele 4-, as amendeEI, eH the eaSft fl.e.w fiee6-S ef the ~ Eiistrtets. '' 

Page 112, line 12, delete the new language and insert "March 15, May 15, 
and November 15" · 

Page 134, line 24, before "On" inse_rt: "Subdivision I. [ESTIMATED 
INSTALLMENT PAYMENTS.]" 

Page 135, after line 8, insert: 

"Subd. 2. [ANNUAL RETURNS.] /a) Every insurer required to pay a 
premium tax under this section shall make and file a_ statement of estimated 
premium taxes for the period covered by the installment tax payment. The 
statement shall be in .the form prescribed by the commissioner of revenue. 

/b) On or before March I, annually every insurer subject to taxation under 
this section shall make an annual. return for the precedihg_ calendar year 
setting forth information the commissioner of revenue may reasonably 
requiri? On forms prescribed by the commissioner. 

(c) On March 1, the insurer shall pay any additional amount due for the 
preceding calendar ye.a'r; if there has been an overpayment, the overpay
ment may be credited without in·terest on the estimated tax due April 15. 
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(d) If unpaid by this date, penalties and interest as provided in section 
290.53, subdivision I, shall be imposed." 

Page 144, line 33, after "(e)" insert "to the highway user tax distribution 
fund" 

Page 144, line 35, delete "The proceeds" 

Page 144, delete Hne 36 

Page I 45, delete line I 

Page 148, line 27, after "mortgage" insert "or deed in lieu of foreclosure 
if a foreclosure proceeding has_been.initiated or threatened in writing" 

Page 149, line 26, after "(13)" insert ",or 290.491, clause (b)" 

Page 150, line 2, after "(13)" insert ",or 290.491; clause (b)" 

Renumber the sections in sequence and correct -the internal references 

Amend the title a<::cotdingly 

The motion prevailed. So the amendment was adopted. 

Mr. Sieloff moved to amend H.F. No. 1815, the unofficial engrossment, 
as follows: 

Page 122, line 5,delete "shall'' and.insert "may''. 

CALL OF THE SENATE 

Mr. Johnson, DJ. imposed a call of the Senate for the balance of the 
proceedings on H,F. No. 1.815. The Sergeant at Arms was instructed to bring 
in the absent members. · · 

The question recurred on the Sieloff amendment. The motion did not pre
vail. So the amendment was not adopted. 

Mr: Mehrkens moved to amend H.F. No. 1815, the unofficial engross
ment, as follows: 

Page 145, after line 33, insert: 

"Sec. 13. Laws 1985, First Special Session chapter 14, article I, section 
61, is amended to read: 

Sec. 61. [EFFECTIVE DATE.] 

Except as otherwise provided, sections I to 23. 31 to 44, 46 to 49, 5 I to 56, 
59, paragraph (a), and 60 are effective for taxable years beginning after 
December 31, I 984, except that the repeal of section 290.06, subdivision 14, 
contained in section 59, paragraph (a), is effective for expenditures made 
after June 30, 1985. Sections 24, 25, and 29 are effective for taxable years 
beginning after December 31, 1985. The provisions of Minnesota Statutes 
1984, section 290.069, subdivisions I to 3, and 4a to 7 remain in effect as 
amended, provided that the credits are repealed as provided in section 29. 
Section 59,· paragraph (b) is effective for qualified small businesses certified 
after June 30, 1985 and for stock purchased after June 30, 1985 and the 
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provisions of sections 26 to 30 conforming to the repeal of Minnesota Stat
utes, section 290.069, subdivision 4, are effective at the same time. The 
amendment to Minhesot3 Statutes 1984-, section_ 290:10, clause (8) in section 
41 changing the percentage of deductible self-employment tax is effective for 
taxable years beginning after December 31, 1985. Section 45 is effective for 
taxable years beginning after December 31, 1984 and before January I, 
1989. S_ections 50, 57 and the amendment to Minnesota Statutes 1984, sec
tion 290.37, subdivision I, paragraph (a), i_n section 47, authorizing the 
adoption-of rules, are effective the day after final en~ctmenL The provision in 
section 58, clause(l)(a), updating the reference to the Internal Revenue 
Code, is effective for claims based on rent paid in I 984 and thereafter and 
property taxes payable in I 985 and thereafter. The balance of section 58 is 
effective for claims based· on rent paid in 1985 and thereafter and property 
taxes payable in 19_86 and thereafter." . 

Page 146, line 6, after the period, insert "Section 13 is effective the day 
after Jina/ enactment and, notwithstanding any other provision of law, sec
tion 290.06, subdivision 14, remains in effect for expenditures made before 
July 1, 1985." 

Renumber the sections ·in sequence and correct the internal references 

Amend the .title accordingly 

The qllestion ·was taken on the 3doption of the amendment. 

The roll was called, and_ there were yeas 23 and nays 27, as follows: 

. Those who voted in .the affirmative were: 

Anderson Frederickson Knaak Olson Storm 
Belanger Gustafson Knutson Peterson, D.L. Taylor 
Benson Isackson Kronebusch Ramstad Vega 
BrataaS Johnson;, D .. E. Laidig Rennl!ke 
Frederick Jude Mehrkells Sieloff 

Th,os_e wti0 voted in the negative were:· 

Adkins Dicklich Langseth Peterson, D·.C. Stumpf 
Bertram Dieterich Lantry Peterson, R. W. Waldorf 
Chmielewski Frank Luther Petty WillCt 
Dahl Johnson,-D.J. Moe, R,D. Reichgott 
Davis Kamrath Novak Samuelson 
DeCramer Kroening Peterson, C .C Spear 

The motion did not prevail. So the amendment was not adopted. 

Mr. Sieloff moved to amend H.F. No. 1815, the unofficial engrossment, 
as follows: 

Page Ill, line 35, after the period, insert "Except as provided in this 
subdivision, the_· information, released shall be classified as not public data 
under chapter 13." 

Page 114, line 5, after the period, insert "Except as provided in this sub
division, the ·information released shall be classified as not public data under 
chapter 13." · 

Page 116, line 32, after the. period, insert "Except as provided in .this 
subdivi$ion, the information released shall be class(fied as _not public data 
under chapter 13." 

Page 118, line· -11, after the period, insert "Except as provided in this 
subdivision, the information released Shall be classified as not public data 
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under chapter 13." 

Page.126, line 31, after the period, insert "Except as provided in this 
paragraph, the information provided shall be classified as not public data 
under chapter 13. '' 

Page 132, line 2, after "48/'' insert"; except as provided in this sentence; 
!he information shall be classified as not public data under chapter. 13" 

Page 136, line 19, after the period, insert "Except as provided in this 
subdivision, the information released shall be' classified as not public data 
under chapter 13." 

The motion prevailed. So the amendment was adopted. 

Mr. Benson moved to amend H.F. No. 1815, the unofficial engrossment, 
as follows: 

Page 141, after line I 8, insert: 

"Sec. 7. Minnesota Statutes 1985 Supplement, section 290.01, subdivi
sion 20b, is amended to read: 

Subd. 20b. [MODIFICATIONS REDUCING FEDERAL ADJUSTED 
GROSS INCOME.] There shall be subtracted from federal adjusted gross 
income: 

( 1) interest income on obligations of any auth~rity, commission or instru
mentality of the .United States to the extent includible in gross income for 
federal income tax pllrposes but exempt from state income tax under the laws 
of the United States; 

(2) the portion of any gain, from the sale or other ~isposition of property 
having a higher adjusted basis for Minnesota income tax purposes than for 
federal income tax purposes, that does not exceed such difference in· basis; 
but if such gain is considered a long-term capital gain for federal income tax 
purposes, the modification shall be limited to 40 per centum of the portion of 
the gain; 

(3) losses, not otherwise reducing federal adjusted gross income assign
able to Minnesota, arising from events or transactions which are assignable 
to Minnesota under the provisions of sections 290.17 to 290.20, including 
any capital loss or net operating loss carryforwards or carrybacks or out of 
state loss carryforwards resulting from the losses,_ and ,_including any farm 
loss carryforwards or carrybacks; 

(4).if included in federal adjusted gross income, the amount of any over
payment of income tax t~ Minnesota, or any other state, for any pi-evious 
taxable_ year, whether the amount _is received' as a refund or credited to 
another taxable year's income tax liability; 

(5) the amount of any distribution from a qualified pension or profit-shar
ing plan included in federal adjusted gross income in the year of receipt to the 
extent of any contribution not previously-allowed as a deduction by reason of 
a change· in federal law which was not adopted by Minnesota law for a tax-
able year beginning in 1974 or later; · 

(6) pension income as provided by section 290.08, subdivision 26; 

(7) the first $3,000 of compensation for personal services in the armed 
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-forces of the United States or the United Nations, and the next $2,000 of 
compensation for personal services in. the armed forces of the United States 
or the United Nations wholly.performed outside the state of Minnesota. This 
modification does noqpply to compensation defined in clause (6); 

(8) unemployment compen~ation to the·- extent includible i_n gross income 
"for federal income ·tax purposes under section 85 of the Internal Revenue 
Code of 1954; 

(9) for an estate or !rust, the amountofany income or gain which is not 
assignable to Minnesota under_ the provisions of section 290.17; 

(l0)(a) income-from the busin_ess of mining as defined in section 290.05, 
subdivision l, clause (a) which is not subject to the Minnesota income. tax; 
(b) to the extent included in computing federal adjusted gross income, 
expenses and other items allocable to the business of mining or producing 
iron ore, the mining or production of which is subject to the occupation tax 
imposed by section 298.01, subdivision I, shall be allowed as a subtraction 
to the extent that the expenses or other items are included in computing the 
modifications provided in section 290.01, subdivision 20a, clause (7) or 
paragraph (a) of this clause and to the extent that the expenses or other items 
are not deductible, capitalizable, retainable in basis, or taken into account by 
al_lowance or otherwise in computing the occ_upation · tax_ ... Occupation taxes 
imposed under chapter 298, royalty taxes imposed under chapter 299, and 
depletion expenses may not be subtracted under thisJiaragraph; 

(11) to the extent included in federal adjusted gross income, distributions 
from a qualified governmental pension plan which represent a return of des
ignated employee contributions to the plan and which contributions were 
included in gross income pursuant to. Minnesota Statutes 1984, section 
290.01, subdivision 20a, clause (18). The provisions of this clause shall 
apply before the provisions of clause (6) apply and an amount subtracted 
under this clause may not be. subtracted under clause (6); aoo 

(12) to-the extent included in federal adjusted gross income, distributions 
from an individual .retirement account which represent a return of contribu
tions_ if .the coritributions were included_ in gross income pursuant to Minne
sota Statutes 1984, section 290,01, subdivision 20a, clause (17). The dis
tribution shall be allocated· first to return of contributions included in gross 
income until the amount of the contributions has·been. exhausted; and 

(13) interest, including a payment adjustment. earned by the taxpayer on a 
seller-sponsored fa_mily farm ·security loan guaranteed by the_,commissioner 
of agriculture under sections 41.51 to 41.60 and executed before June 28. 
1985." . . 

Page 146, li_ne 3, after the period, insert "Section 7 is effectivefortaxable 
years beginning after Dece_mber 31, 1984." · 

Renumber the sections in .sequence 

Correct the internal references 

Amend the title accordingly 

The queStfon was taken on the adoption -of the amendment. 
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The roll was called, and there were yeas 27 and nays 28, as.follows: 

Those who voted in the affirmative were: 

Anderson DeCramer. Kamrath Melrrkens Stonn 
Belanger Frederick Knaak Olson Taylor 
Benson Frederickson Knutson Peterson, D. L. Wegscheid 
Bertram Gustafson Kronebusch Ramstad 
Brataas Isackson Laidig Renneke 
Davis Johnson, D.E. McQuaid Sieloff 

Those who voted in the negative were: 

Adkins Frank Moe, R.o.-. Petty Spear 
Berglin Johnson, D.J. Novak Pogemiller Stumpf 
Dahl Jude . Pehler Purfeerst Vega 
Dicklich Kroening Peterson, C. C. Reichgott Willet 
DiesSner . La~try Peterson, D.C. Samuelson 
Dieterich Luther · Peterson, R. W. Schmitz 

The motion did not prevail. So the amendment was not adopted. 

Mr. Sieloff moved to amend H.F. No. 1815, the unofficial engrossment, 
as follows: 

Page- I 10, line 26, after"section" insen "other than a license that permits 
the licensee to act as an insurance ·agent only as an employee;'' 

Page 112, line 33, after "license" insen ", other than a license that per
mits the licensee to act as a re4l estate· broker or ~a~eSperson: Only as __ an 
employee, '' 

Page 114, line 10, after "license" insert 1
', ·other than a license that per* 

mits the licensee to prac;tice only as an employee,'' · 

Page 115, line 22, after "chiropractic" in.sen", other than a license that 
permits the licensee to practice only· as an employee,'' 

Page 117, line 2,_ after "dentistry" - insert -", other than a' license that 
permits the licensee to practice only as an employee,'' 

Page 135, line 13, after. "326 .. 231" insen ",. other than a lic.ense that 
permits the licensee to practice only as an employee," 

The question was taken ori · the ad?ption of the am_endment. 

The roll was called, and there were yeas 22 and nays 37, as follows: 

Those who voted in the affirmative were: 

Anderson Frederickson Knlltson Olson Storm 
Belanger Isackson Kronebusch Peterson, D.L. Taylor 
Benson Johnson, D.E. Laidig - Ramstad 
Brataas Kamrath McQuaid Renneke 
Frederick Knaak Mehrkens Sieloff 

Those who voted in the negative were: 

Adkins Dieterich Merriam :Petty Stumpf 
Berglin. Frank Moe, Q.M. P9gemiller Vega 
Bertram Johnson, D.J. Moe, R:D. Purfeerst Waldorf 
Dahl Jude Novak Reichgott Wegscheid 
Davis Kroening Pehler Samuelson Willet 
DeCramer Langseth Peterson, C.C. Schmitz 
Dicklich Lantry Peterson, D.C. Solon 
Oiessner Luther Peterson, R.W. Spear· 

The motion did not prevail. So the amendment was not adopted. 
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Mr. Frederick moved io amend H.F. No. 1815, the unofficial engrossment 
as follows: 

Page 140, after line 2, insert: 

. ,;Sec. 6. Minnesota Statutes _1985 Supplement, sec(ion 290.08, subdivi
sion 26, is amended to read: 

Subd. 26. [PENSION INCOME.] (a) [EXCLUSION.] Gross income shall 
not)nclude the pension .income of a qttalified recipient aRd Sfl0!'5e # the 
Sfl0!'5e is a qttalified ,eeipient individual. The maximum amount of this 
exclusion is !he fellewing affifflfflt the greater of the following two amounts: 

(I) $11,000 reduced by the amount ·of the qttalified recipient's aRd · 
spettse's eembined federal adjusted gross income in excess of $17,000, 
excluding social security•- benefits and_. railroad retirement benefits. to the 
extent.included infederal adjusted gross income; or · 

(2) $11,000 reduced by the sum of 

(A) social security benefits, · 

(B) railroad retirement benefits, and 

(C) the excess over $23,000 of federal adjusted gross income, but exclud
ing social Security benefits and ra.Uroad · retiremen,t benefits to the l!Xtent 

· i11cluded in feder(ll (ldjusted gross in_come .. 

/3) Notwithstanding eloose clauses (1) and (2), in the case of an.involun
tary lump sum _distribution of pension or retirement benefits to volunteer 

· firefighters, the maximum _amount of the exclusion is $11,000. This amount 
is not subject w reduction for other income aRd "l'!'lies withettt ,ega,d le the 
limilatien in ~•••gflljlll (bt, elallse t47. · · 

f31 (4) Notwithstanding elallse clauses ( 1) and (2 ), to the extent included in 
federal adjusted gross income, all railroad retirement b.enefits of a qtta_lified 
recipient are excludable without limitation as to level of benefits received, 
maximum amount, or income offset. 

t4t 1ft the ease ef pensien ineemo reeeived ffem the eefreetienal empley 
ee5" Fetirefflent f1FO£Faffi · established flHFSHant .fa: ehaptef ~ the ~ ~ 
flHte retirement ftlfla estfl01ishe8 - f:H:tFSBaAt ¼a - ehaptef ~ ~ ~ 
empleyees j>0liee aRd fire fund established pttFSttant le ehaptef 3£; the 
retirement fllftEl.s. ORl:lmerated ffl .-seeaeft ~ s1:1:13Elivisien +at et= SffftHftf 
FetiFement ~ establisfteEI BY flftetftef ~ et= a f)elitical sHt:IElivision ef 
flftetftef stafe;, aft _iAEliviElual ffl ft ·fjHalifieEI F~eif)ient withettt _,ega,d fe ~ 

(b) [DEFINITIONS.] For purposes of this subdivision the following terms 
have t~~ meanings given: 

(I) ''.Internal Revenue Code" means the Internal Revenue Code of 1954 in 
effect for the purpose of defining gross income for the applicable taxable year 
as provided in section 290.01, subdivision 20._ 

(2) "Federal adjusted gross income» is the federal adjusted gross income 
referred to in section 290.01, subdivision· 20, for the current taxable year, and 
includes the ordinary income portion of a lump sum distribution as defined in 
section 402(e) of the Internal Revenue Code. · 

"(3)«Pension income" means to the extent included in the taxpayer's fed: 
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era] adjusted gross income the amount received by the taxpayer 

(A) from the United States, its agencies or instrumentalities, the Federal 
Reserve Bank or from the state of Minnesota or any of its political or gov
ernmental subdivisions ·or from any other state Or its political or govemrnen
tal subdivisions, or a Minnesota volU:nteer firefighter's relief association, by 
way of.payment as a pension, public employee retirement benefit, or any 
combination.thereof, or 

(B) as a retirement or survivor's benefit made from a plan qualifying under 
section 401, 403, 404, 408, or 409, of the Internal Revenue Code. 

f41 "Qualifies reei~ieRt" meaRS aft iR!livi!lual. wil&; lit the eR<I ef the ta,,

al,le yeftl'; ts age<!~ e, eklef e, ts !lisable!I as eeHllea ifl seetieH 290iUl3, 
su~8ivisieH ~•· · 

Page 146, line 3, after the period, insert "Section6 is effective for taxable. 
years beginning after December 31, 1984." 

Renumber the sections in sequence and corr~ct the internal referen·ces 

Amend the title accor\lingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 23 and nays 28, as follows: 

Those who voted in the affirmative were: 

Anderson Frederickson Knaak Mehrkens Sieloff 
Belanger Gustafson Knutson Olson Storm 
Benson Isackson Kronebusch Peterson, D.L Taylor 
Brataas Johnson, D.E. Laidig Ramstad 
Frederick Kamrath McQuaid Renneke 

Those who voted in the negative were: 

Berglin Diessner Luther Peterson, D.C. Spear 
Bertram Dieterich Moe, D.M. Peterson,-R.W. Stumpf 
Chmielewski Frank Moe;R.D. Petty . Vega 
Dahl Johnson, D.J. Novak Pogemiller Willet 
Davis Jude Pehler Samuelson 
DeCramer Lantry Peterson, C.C. Solon 

The motion did not prevail. So the amendment was not adopted.· 

Mr. Vega moved to amend H.F. No, 1815, the unofficial engrossment, as 
follows: 

Page 141, line 29, delete "30" and insert "20" 

Page 141, line 30, delete "25" and insert "15" 

Page 141, line 32, delete "20" and insert "JO" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 18 and nays 43, as follows: 

Those who voted in the affirmative were: 

Belanger 
Benson 
Brataas 
Dieterich 

Gust.if son 
Knaak 
Kroening 
Kronebusch 

1-,antry 
McQuaid 
Moe,D. M. 

· . Peterson,R.W. 

Ramstad 
Sieloff 
Spear 
Sform 

Vega 
Waldorf 
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Those who voted in the negative were: 

Adkins 
Anderson 
Berglin 
Bertram 
Chmie"lewski 
Dahl 
Davis 
DeCramer 
.Dicklich 

Diessner 
Frank 
Frederick 
Frederickson 
Isackson 
Johnson, -D. E 
Johnson, DJ. 
Jude 
Kamrath 

K'nutson 
Laidig 
Langseth 
Luther 
Mehrkens 
Merriam 
Moe, R. D 
Novak 
Olson 

Pehler 
Peter~on,C. C. 
Peterson, D. C 
Peterson,D.L. 
Pet!y 
Pogemiller 
Purfeerst 
Reichgott 
Renneke 

Samuel~on 
Schmitz 
Solon 
Stumpf 
Taylor 
Wegscheid 
Willet 

The motion did not prevail, So the amendment was not adopted. 

4657 

Mr. Benson moved to amend H.F. No. 1815, the unofficial engrossment, 
as follows: 

Page 143, line 6, delete "emergency and" 

The motion_prevailed. So the amendment Was adopted. 

Mr. Benson then moved to amend H.F. No. 1815, the unofficial engross-
ment, as follows: 

Page 148, line 27, after" upon" insert "termination of contract for deed," 

The ni.otion prevailed. So the amendment was adopted. 

Mr. Sieloff moved to amend H.F. No. 1815, the unofficial engrossment, 
as follows: 

Page l IO, line 28, after. "that··: insert"(/)" 

Page 110, line 30, after "more" insert "and that /2) the commissioner of 
revenue has, by certified mail, requested the taxpayer to enter into a pay
ment agreement and the taxpayer has either .ref Used or failed to enter into the 
agreement within 30 days of the mailing of the request" 

Page 112, line 34, atier''that" insert"(/)" 

Page 112, line 36, after ''more" insert "and that /2) the commissioner of 
revenue has, by certified mail, requested· the· taxpayer to enter into a pay
ment agreement and the taxpayer has either refused or failed to.enter into the 
agreement within 30 days of the mailing of the request'' 

Page 114, line 11, after "that" insert"/ I)" 

Page 114, line 13, after "more" insert "and.that (2) the commissioner of 
revenue has, by certffied mail, requested the taxpayer to enter into a pay
ment. agreement and ihe_ taxpayer has eitht!r refused or failed to enter into the 
agreement within 30 days of the mailing of the request" 

Page I 15, line 24, after "that".insert "( I)" 

Page 115, line 25; after "more" insert "and that /2) the commissioner of 
revenue has: hy cert(tied mail, requested the raxpayer·to enter into a pa);_ 
ment agreement and the raxpaycr has either refused or failed to enter into the 
agreement within 30 days of the mailing qf the request'' 

Page I 17, line 3, after "that'' insert "(I)" 

Page I 17, line 5, after "more" insert "and that (2) the commissioner of 
revenue has, by certified mail, requested the taxpayer to enter into a pay
ment agreement and the taxpayer has either rt.fused or failed to enter into the 



4658 JOURNAL OF THE SENATE 

agreement within 30 days of the mailing of the request" 

Page 135, line 15, after "that" insert "(I)" 

[80TH DAY 

Page 135, line 16, after "more" insert "and that /2) the commissioner of 
revenue has, .by certified· mail, requested the taxpayer td enter into a_ pay
ment agreement and the tcixpayer has either refused or failed to enter into the 
agreement within 30 days of the mailing of the request:' 

The motion prevailed. So the amendment was adopted. 

Mr. Sieloff then moved to amend H.F. No. 1815, the unofficial engross
ment, as follows: 

Page 140, after line 2, insert: 

"Sec. 6. Minnesota Statutes 1984, section 290.095, subdivision 3, is 
amended to read: 

Subd. 3. [CARRYOVER AND CARRYBACK.] (a) Except as provided 
in 'clause (d), clause ( e), or subdivision 8, a net operating loss for any taxable 
year shall be: 

(I) A net operating loss carry back to each of the three taxable years pre
ceding the taxable year of such loss, and 

(2) A net operating loss carryover to each of the five taxable years follow
ing the taxable year of such los~. 

(b) The entire amount of the net operating loss for any taxable year shall be 
carried to the earliest of the taxable years to which, by reason of subdivision 
3, clause (a) or (d), such loss may be carried. The portion of such loss which 
shall be carried to each of the other taxable years shall be the excess; if any, 
of the amount of such loss over the slim of the taxat;,le net income, adjusted 
by the modifications specified in subdivision 4, for each of the prior taxable 
years to which such loss may be carried. 

(c) Where a corporation does business both within and without Minnesota, 
and apportions its income under the provisions of section 290.19, the net 
operating loss deduction shall be allowed to the extent of the apportionment 
ratio of the loss year, or the year to which the loss is carried, whichever is 
smaller. 

( d) Where a corporation files a combined_ report which reflects the entire 
unitary business as provided in section 290.34, subdivision 2, the corporation 
shall not be allowed. a net operating loss carryback to a year in which it did 
not file a combined report. The number of taxable years for which a net 
operating loss carryover is allow_ed shall be increased by the number of tax
able years for which a net operating loss carryback is not allowed under this 
clause. 

(e) Notwithstanding any other law to the contrary, in the case of a bank, if 
loans for agricultural purposes constituted over 15 percent of its loan port
folio on the last day of the taxable year in which the loss occurred, the bank 
may elect that the net operating loss for that taxable year shall be: 

(1) a net operating loss carryback as provided in paragraph (a), clause 
(/), and 

(2) a net operating loss carryover to each of the ten taxable years follow-
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ing the taxable year of the loss. 

In the case of a bank that is a member of a unitary group; the bank must file 
and pay tax on a separate return basis for all years _in which it will be cal
culating or using its net opeiating losses under this clause. The extended 
period for the net operating losses will be allowed to a bank that is a member 
of a unitqry group ~f there are no more than three members in the unitary 
group in the year of the loss m: in. the year to w_hich the loss is cllrried. The 
unitary.group must file amended returns to reflect the-removal of the bank 
from its combined return for all applicllble years.'' 

. Page 146, line 3, after the first period, insert "Section 6 is effective for 
losses incurred in taxable years beginning ajier December 31, 1981. 
Refunds allowed under frction 6 shall not bear interest and shall not be paid 
prior to July I, 1987." 

Renumber the sections in sequenCe 

Correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 23 and nays 33, as follows: 

Those who voted in the affirmative were: 

Anderson Frederickson Knaak 
Belanger Gustafson Knutson 
Benson Isackson Kronebusch 
Brataas Johnson, D.E. Laidig 
Frederick Kamrath McQuaid 

Those who voted in the negative were: 

Adkins 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 

. Dicklich 
· Diessner 

Dieterich 
Frank 
Johnson, DJ. 
Jude 
Kroening 

Lantry 
Luther 
Moe, R. D. 
Novak 
P(!hler 
Peterson,D.C. 
Peterson,R.w_. 

Mehrkens 
Moe, D. M. 
Olson 
Peterson,D.L 
Renneke 

Pclly 
Pogemiller 
Purfeerst 
Reichgott 
Samuelson 
Solon 
Spear 

Sieloff 
Stonn 
Taylor 

Stumpf 
Vega 
Waldorf 
Wegscheid 
Willet 

The motion did not prevail. So the amendment was not ado[}tcd. 

Mr. Sieloff then moved to amend H.F. No .. 1815, the unofficial engross
ment, as follows: 

Page 126, line 31, after the period, insert "For the purpose.,; of this section 
and section 297A.43, "delinquent taxes" includes only a tax,· payment of 
which is overdue by at least 90 days, and with re,<,pect to which the· depart
ment of revenue has in writing delivered or mailed to the taxpayer attempted 
to enter into a payment agreement and_ the taxpayer has failed or refused to 
do so." 

The motion did not prevail. So t_he amendment was not ~dopted. 

Mr. Laidig moved to amend H.F. No. 1815, the unofficial engrossment, as 
follows: 

Page 104, delete section I 
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Pages 111 and I I 2, delete section 4 

Pages 126 to 130, delete sections 20 to 26 and insert: 

"Sec. 18. Minnesota Statutes 1984, section 297A.27, subdivision I, is 
amended to read: 

Subdivision I. E,,eepl as rFS,ieleel ift seetien 297A.275, On or before the 
25th day of each month in which taxes imposed by sections 297A.0l to 
297 A.44 are payable, a return for the preceding reporting period shall be 
filed with the commissioner in such form as the commissioner may prescribe·; 
verified by a written declaration that it is made under the crimina_l penalties 
for wilfully making a false return, -and in addition shall contain a confession 
of judgment for the amount of the tax· shown due thereon to the extent not 
timely paid. Any person making sales at retail at two or more places of 
business may file a consolidated return subject to such regulations as the 
commissioner may prescribe."· 

Pages 132 to 135, delete sections 28 to 31 

Page 136, line 21, before "Minnesota" insert "(a)" 

Page 136, after line 22, insert: 

"(b) Minnesota Statutes 1984, section 297 A .275, is repealed." 

Page 137, line 9, after "33" insert", paragraph (a)," 

Page 137, line 13, after the period, insert "Sections 18 and 21, paragraph 
· (b), are effective the day following.final enactment." 

Renumber the sections in sequence and cofrect the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 22 and nays 35, as._follows: 

Those who voted in the affirmative were: 

Anderson Frederickson Knutson Olson Storm 
Belanger Isackson Krdnebusch Peterson,D.L Taylor 
Benson Johnson, D.E. Laidig Ramstad 
Berg Kamrath McQuaid Rennckc 
Frederick Knaak Mehrkens Sieloff 

Those who voted in .the negative were: 

Adkins Dicklich Langselh Pehler Samuelson 
Berglin Diessner Lantry Peterson.C.C. Solon 
Bertram Dieterich Luther Peterson,D.C Spear 
Chmielewski Frank Merriam Petcrson.R.W. Stumpf 
Dahl Johnson, D.J. Moe, D. M. Pettv Vega 
Davis Jude Moe, R. D POgCmiller Waldorf 
DeCramer Kroening Novak Reichgott Willet 

The motion did not prevail. So the amendment was not adopted. 

Mr. Ramstad moved that H.F. No. 1815, No. 149 on Special Orders; be 
stricken and re-referred to the Committee on Taxes and Tax Laws. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 24 and nays 38, as follows: 
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Those who voted in the affirmative were: 

AndCrson 
Belanger 
Benson 
Berg 

· Brataas 

Frederick 
Frederickson 
GustafsOn 
Isackson 
Johnson, D.E. 

Kamrath 
Knaak 
KnutsOn 
Kronebusch 
Laidig. 

Those who voted in the negative were: 

Adkins 
Berglin 
Bertram 
Ctimielewski 
Dahl 

.. Dayis· 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
JohnSon, D.J. 

· Jude 
Kroening 
Langseth_ 
J .• antry 

The motion did not prevail. 

Luther 
''Merriam 

Moe, O. fyt. 
Moe, R. D. 
Nelson 
Novak 
P~hler 
Peters~m;C.C. 

McQuaid 
Mehrkens 
Olson · 
Peterson,D.~. 
Ramstad 

Pe1ers90,D.C. 
Peterson,R. W. 
Petty 
Pogemiller 
Purfeerst 
Rekhtiott 
Samuelson 
Schmitz 

Renneke 
Sieloff 
Storm 
Taylor 

Solori 
Spear 
Stumpf 
Vega 
Waldorf 
Willet 

4661 

Mr. Moe, D.M, moved to amend H.F. No .. 1815, the unofficial engross-
ment, as follows: 

Page 145, delete section 13 

Page 146, line 5, delete "Section 13 is" 

Page 146, delete line 6 

Reilumber the -secti.oll~ ill sequence and correct the internal references 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

· H.F. No. 1815 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 34 and nays. 2.7, as follows: 

Those who voted in the affirmative were: 

Adkins 
Berglin 
Bertrarri 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
Johnson. D.J. 
Jude 
Kroening 

Langseth 
Lantry 
Luthh 
Moe, R. D. 
Nelson 
Novak 
Peterson.C.C. 

Those Who voted in the negative were: 

Ande_rson Frederickson Knutson 
Belanger Gustafson Kronebusch 
Benson Isackson Laidig 
Berg Johnson, D.E. McQuaid 
Brataas Kamrath Mehrkens 
Frederick Knaak Moe, D. M. 

Peterson,D.C .. 
. Petty 

Pogemiller 
Purfeeist 
Reichgott 
Samuelson 
Schmitz 

Olson 
Peterson,D.L. 
Peterson,R. W. 
Ramstad 

· Renneke 
Sieloff 

So the bill, as amended, passed and its title was agreed to. 

Solon 
Spear 
Stumpf 
Vega 
Wegscheid 
Willet 

Stonn 
Taylor 
Waldorf 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, the Senate reverted to the Orders of Business of Mes-
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sages From the House, First Reading of House J!ills, Reports of Committees, 
Second Reading of Senate Bills and Second Reading of House Bills. . 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of- the following 
Senate File, AS AMENDED by the House, in which amendments the con-
currence of the Senate is respectfully- requested: ' · ' 

S.F. No. 1597: A bill for an act relating ·10 agriculture; removing the lia
bility of persons who buy farm products; repealing the nQtification and reg' 
istration system for security intere~ts in farm products; amending Minnesota 
Statutes 1985 Supplement, sections 17 A.04, subdivisions 2 and 5; and 
336.9-307; repealing Minnesota Statutes 1985 Supplement, sections· 
17A.04, subdivision la; 27.03, subdivision 2; 223.17, subdivision Ja; 
223A.0l; and 386.42. . 

Senate File No. 1597 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 5, 1986 

CONCURRENCE AND REPASSAGE 

Mr. Berg moved that the Senate concur in the amendments by the House to 
S.F. No. 1597 and that the bill be placed on its repassage as amended. The 
motion prevailed. 

S.F. No. 1597 was read _the_ third time,. as amend_ed by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 38 and nays 9, as follows: 

Those who voted in the affirmative were 

Adkins 
Anderson 
Berg 
Bertram 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessfler 
Frank 
Johnson, D.E. 
Johnson, D.J-. 
Jude 
Kamrath 
Kroening 
Kronebusch 

Laidig 
Langseth 
Luther 
McQuaid 
Merriam 
Moe, R. D. 
Nelson 
Pehler 

Those who voted in the negative were: 

Die1erich 
Frederickson 

Gustafson 
Isackson 

Knutson 
_Lantry 

Peterson·,c,c. 
Peterson,D.C. 
Peterson,D. L. 
Petty 
Purfeerst 
Reichgott 
Renneke 
Schmilz 

Solon 
Storm 
Stumpf 
Vega 
Wegscheid 
Willet 

MehrkenS Waldorf 
Peterson,R.W. 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
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House Files, herewith'transmittedCH.F. Nos. 1635, 1835, 1940, 2009, 2012, 
2035; 2265and 245.J:, · 

[,;'.. 

,.1. '.1_,,EdWard:A-. Burdick, Chief Clerk., House of Representatives 
· '. . -',.I°..'.' In · 

Transmitted Ma~c\1;5,, 1986 

tytf., ~e.sJ:~e~w:;::r; __ /; 
I have•the honor to announce the passage by the House of the following 

House Files, herewith transmitted:H.F. Nos. 2111, 2187, 2263, 2329, 1800, 
1869, 2051 and 2364. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 6, 1986 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. · 

H.F. No. 1635: A bill for an act relating to real property: providing a 
restriction o_n the duration of conditions affecting certain real property; pro
viding an exemption for the city of North Oaks; amending Minnesota Statutes 
1984; section 500.20, by adding a subdivision. · 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1517. 

H.F. No. 1835: A bill for an act relating to crimes; prohibiting the solici
tation of children to engage in sexual conduct; requiring crime vic.tims to be 
notified of offender's release from custody; imposing a penalty; amending 
Minnesota Statutes 1984, section 61 IA.06; proposing coding for new law. in 
Minnesota Statutes, chapter 609. 

Referred to the Committee on .Rules and· .Administration for comparison 
with S.F. No. 1592, now on General Orders, 

H.F. No. 1940: A bill for an act relating to Stearns county; authorizing the 
Steams county board to designate the county auditor as the local registrar of 
the county. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1860, now on General Orders. 

H.F. No. 2009: A bill for an act relating to economic development; defin
ing the duties and terms of office of the members of the world trade center 
board; classifying data held by the board; amending Minnesota Stat.utcs 
1984, sections 4.4A.0l, subdivision I; 44A.02; 44A.07, subdivision I; pro
posing coding for new law in Minnesota Statutes, chapter 44A. 

Mr. Moe, R.D. moved that H.F. No. 2009 be laid on the table. The motion 
prevailed. 

H.F. No. 2012: A bill for an act relating to crimes; increasing penalties for 
soliciting or inducing an individual under the age of 13 to practice prostitu
tion; imposing criminal liability' on persons who receive profit from prostitu~ 
tion if they have reason to believe it was derived from prostitution;· impos'ing 
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criminal penalties on persons who allow juvenile prostitutes to reside in. their 
dwelling; providing for a penalty assessment; authorizing counties to develop 
a program of outreach services for juvenile prostitutes; providing additional 
protections for victims of crime; authorizing parents and guardians to seek an 
oider for protection to obtain return of a minor child who is being used or 
induced to practice prostitution; amending Minnesota Statutes I 984, sections 
609.115, subdivision le; 609.322; 609.323; 609.324, by adding a subdivi
sion; 611A.03, subdivision I; 626.558, by adding a subdivision; and Minne
sota Statutes 1985 Supplement, section 631.046; proposing coding for new 
law in Minnesota Statutes, chapters 609 and 61 IA. 

Referred to the Committee on Judiciary. 

H.F. No. 2035: A bill for an act relating to retirement; police and fire
fighters' relief associations; standardizing auditing requirements; clarifying 
various duties and responsibili.ties in the management of local associations; 
auditing, financial reporting, and sta_te aiQ for the Winona police relief asso
ciation; amending Minnesota Statutes 1984, sections 3.85, subdivision 6; 
6.72, subdivision 2; 69.011, subdivision 2; 69.021, subdivisions 4 and 7; 
69.051; 69.77; 69.773, subdivision 2; 69.775; 69.80; and 424A.001, sub
division 4, and by adding a subdivision; Minnesota Statutes 1985 Supple
ment, sections 69.011, subdivision I; 69.031, subdivision I; and 356.216; 
proposing coding for new law in Minnesota Statutes, chapters 6 and 423A. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2112, now on General Orders. 

H.F. No. 2265: A bill for an act relating to juvenile justice; providing for 
membership terms, removal, and filling of vacancies on the juvenile justice 
advisory committee; amending Minnesota Statutes 1984, section 1161.404. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2085, now on the Consent Calendar. 

H.F. No. 2453: A bill for an act relating to state lands; authorizing con
veyance of certain state easement. 

Referred to the Committee on Agriculture and Natural Resources. 

H.F. No. 2111: A bill for .an act relating to the city of Medina; authorizing 
a payment by the city for utility construction. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1994, now on General Orders. 

H.F. No. 2187: A bill for an act relating to Olmsted county; increasing the 
amount the county board may appropriate annually for use as a contingent 
fund; amending Laws 1965, chapter 433, section I, as amended. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2209, now on General Orders. 

H.F. No. 2263: A bill for an act relating to corporations; conforming to 
federal law; changing applicability of shareholder voting on control share 
acquisitions; providing for lesser. reli,ef than .dissolution under certain cir
cumstances; amending Minnesota Statutes 1984, section 302A,751, by 
adding a subdivision; Minnesota Statutes I 985 Supplement, sections 
302A.449, subdivision 7; and 302A.67 l, subdivisions I and 3; repealing 
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Laws 1985, First Special Session chapter 5, section 21. 

Referred to the Committee on Rules and Administration for comparison 
with S,F. No. 2122, 

H.F. No. 2329: A bill for an act relat\ng to Dakota county; authorizing the 
issuance of bonds for the construction of library buildings and an annual levy 
for debt retirement. 

Referred to. the Committee on Taxes and Tax Laws. 

H.F. No. 1800: A bill for an act relating to local govemme~t: authorizing 
the counties. of Becker, Grant, Hubbard, Otter Tail,· Stevens, Todd, Tra
verse, Wadena, and Wilkin ·to enter into contracrs_·and agreements for solid 
waste management. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1767, now on General Orders.· 

H.F. No. 1869: A b.ill for an act relating to local government units; 
authorizing_ the privatization of facili_ties .for the treatment of wastewater ·and 
the furnishing of potable water-; ameridi•ng. Minnesota Statutes I 984, section 
474.02, by adding a subdivision; proposing coding for new law in Minnesota 
Statutes, chapter297A; proposing coding for new law as Minnesota Statutes, 
chapter 471A. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2166. 

H.F. No. 2051: A bill for an act relating to the city of St. Paul; permining 
the establishment of special service districts in.the city and providing taxing 
and other authority. 

Referred to the Committee on Taxes and Tax Laws. 

H.F. No. 2364: A bill for an act relating to transportation:failroads;. per
mitting transportation regulation board to approve certain rate changes and 
appliC~tions for track abandonment or discontinuance· of service in certain 
cases_ without a public hearing; providing for imposition of misdemeanor 
penalty for ·certain violations relating to movement of hazardous materials; 
amending Minneso.ta Statutes 1984, sections 221.041, subdivision 1; and 
221.291, subdivision 3; Minnesota Statutes 1985 Supplement, sections 
219.741; and 219.85. 

Reterred to the Comffiittee Off Rules and Administratio~ for comparison 
with S.F. No. 2144, now on General Orders: 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Commiuee Reports at the Desk be now 
adopted-, ":ith the exception of reports pertaining ·to appointments. The 
motion prevailed. 

Mr. Merriam from the _Commiuee on Agriculture and Natural Resources., 
. to which was. referred 

S.F. No. 2215: A bill for an act relating to game and fish; dedicating 
revenues from the fishing license surcharge, small game surcharge, migra-
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tory waterfowl stamp, pheasant stamp, and trout and salmon stamp; requiring 
preparation- and presentation of work plans before fishing license surcharge 
appropriation is spent; clarifying allowed administrative expenses from ded
icated receipts; amending Minnesota Statutes 1984, sections 97.4841, sub
division 4; 97.4842, subdivision 3; 97.4843, subdivision 4; 97.49, subdivi
sion I; and 97 .$6, subdivisions I .and 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything afterthe enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 97.4841, subdivision 4, is 
amended to read: 

Subd. 4. [USE OF REVENUE.] '.J'IJe eonut1issioner SRail .appro,e projects 
Receipts must be .deposited in the state trea.sury and credited to a separate 
migratory waterfowl stamp account. Money. in the account may only be spent 
for the following purposes: 

(a) Development of state w.etlands and designated waterfowl management 
lakes for maximum migratory waterfowl production; 

(b) Protection and propagation of migratory waterfowl; 

(c) Development, restoration, maintenance or preservation of migratory 
· waterfowl habitat; 

(d) Acquisition of structure sites and access thereto; and 

(e) Necessary related administrative costs t11 an 1lfll0IHI!, not to exceed ten 
percent of the. annual aeposits mte the game ana fish fuRd auributable ts the 
sale ef 5laFlljlS appropriation from the account. 

Sec. 2. Minnesota Statutes 1984, section 97.4842, subdivision 3, is 
amended to read: 

Subd. 3. [USE OF REVENUE.] '.J'IJe eornrnissioaer shaH apprs,,e pf()jeets 
Receipts -must be deposited in the state treasury and credited to d separate 
trout.and salmon stamp account. Money in the accoun.t may only be spent for 
the following purposes: 

(a). Development, restoration, maintenance or preservation of trout 
streams and lakes; 

(b) Rearing and stocking of trout and salmon in trout streams and lakes and 
Lake Superior; and 

(c) Necessary related administrative costs tfl ftfl -ame-ttftt, not to exceed ·ten 
percent of the annual elepssits mte appropriations from the game ana fish 
HH10 attribatable to the sale ef 5fflfflj3S account. 

Sec. 3. Minnesota Statutes 1984, section 97.4843, subdivision 4, is 
amended to read: 

Subd. 4. [USE OF REVENUE.] '.file eornrnissiener ffiflj' app,e,e prsjeets 
etlly Receipts must be deposited in the state treasury and credited to a sepa
rate pheasant stamp account .. Money in the account may only be spent for the 
following purposes: 

(a) Promotion and practice of development, restoration, maintenance and 
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preservation of suitable habitat .for pheasants on public and private lands and 
the reimbursement of landowners for setting aside lands for pheasant habitat 
and the expenditure of funds on public and private lands to provide pheasant 
habitat; 

(b) Necessary related administrative i:tRfl personnel costs tfl: flfl: atftffi::lflt, not 
to exceed ten percent of the annual ee~osits iRte the game aft<! +isl! fuoo 
attributable te the -sale ·et~ appropriation from. the account. 

Sec. 4. Minnesota Statutes 1984, section 97.49, subdivision l, is 3.merided 
to. re·act: 

Subdivision I. All unexpended balances and moneys hereafter received 
from licenses of any kind. includir?,g staftlps issued by the commissioner on 
behalf of the division, together with aH receipts from fines, sale of contra
band or property of any_ kind, including wild animals, under the control of the 
division, reimbursements of expenditures or confri_butions to the division and 
all other moneys accruing to the state by virtue of chapters 97 to I 02, shall be 
credited by the state treasurer to a special fund known as the game and fish 
fund, aft<! all.SlleR mene;s are l!erel>y annaally to be spent, as appropriated, 
for the maintenance and conduct. of the activities of the division-, s1;1:Bjeet, 
he" e, er, le any speettt! ~revisions whieh may be eontainea from time le ;;me 
ffl appFopriation ft€tS-. 

· .. Sec. 5. Minne'sota Statutes 1984; section 97.86, is amended to read: 

97.86 [IMPROVEMENT OF FISHING RESOURCES.] 

Subdivision I. [LICENSE SURCHARGE.] A surcharge of $2.50 shall be 
added to the annual lice'nse· fee for each license issued pursuant to· section 
98.46, subdivision 2, clauses (4) and (5), subdivision 2a, subdivision 5, 
clause (3), and subdivision 15. The proceeds of the surcharge shall be cred
ited to -the game flfi6 #sh fttRtl a separate fishing license surc~arge accoulll. 

The eoffiffl:issioner fftll-Y -spefttl. _-the proceeds of the surcharge may only be 
spent for the following purposes: · 

(a) Rehabilitation and improvement of marginal fish producing waters 
administered on a cosr-_ sharing basis under agreements_ between the commis
sioner and other parties in~erested in sport fishing. 

(b) Expansion of fishing programs including, but not limited to, aeration, 
stocking of marginal fishing waters in urb~n are.as, ~hore fishing areas, and 
fishing piers. In the expenditure of funds pursuant to this clause, preference 
shall be given to local units of gcivemrilent' and other parties _Willing and able 
to share costs. 

(c) Upgrading of fish propagation capabilities in order to improve the effi
ciency of fish production, expansion of walleyed_ pike production from 
waters subject to winter _kill for ·stocking in more suitable waters·,)ntroduc
tion of new species where deemed biologicriUy. appropriate by the· commis
s_ioner, and purchase.offish from Private hatcheri~~_for st_ocking purposes. 

(d) Financing the preservation and improvement of fis_h hahitat. First pri
ority· shall ·be given to expansion of habitat improvement" programs approved 
by the commissioner and implemented in cooperation with other interested 
parties. 
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(e) Increasing enforcement through use of covert operations, workteams, 
and added surveillance, communication, and navigational eqllipment. 

(f) Purchase by the commissioner of the walleyed pike quota of commer
cial fishermen as prescribed in section 102.26, subdivision 3d. 

(g) Not more than ten percent of the ffleHeY available <Htt!ef ti,;, s•b<liYi 
Stefl: annual appropriation from the account may be -tt5ee spent for adminis-
trative or fJeffftanent personnel costs. · 

Subd. 2. [INTERIM STUDY.] The house environment and natural 
resources committee and the senate agriculture -and natural resources com
mittee Shall review issues and trends in the management and improvement of 
fishing resources, using informatioii. obtained by and presented to the com
mittees by public an_d private agencies and organizations, and other parties 
interested in management and improvement of fishing resources. The com
mittees may make recommendations to the c0mmissioner on programs and 
projects for management and improvement of fishing resources. 

The commissioner shall prepare an anriual work plan and a five-year plan 
identifying program areas for the expencl.itHFe· 0f spending money appro
priated under subdivision I and provide copies of the plan and any subse
quent amendments to the committees and to other parties interested in man
agement and· improvement of fishing resources that have requested copies· of 
the plan. The annual work plan must identify cost-sharing projects· to be 
implemented With the appropriation with priorities based upon cost effec
tiveness. The plan must be prepared and presented to the house environ
mental natural resources committee and the senate agriculture and natural 
resources committee before .the appropriation from the fishing license sur
charge may be spent. 

Sec. 6, S. F. No. 1526, article 1, section 10, subdivision I, if enacted at 
the 1986 regular session, is amended to read: 

Subdivision I. [ESTABLISHMENT; PURPOSES.] The game and fish 
fund is established as a fund in the state treasury. The money in the fund is 
""""ally shall be appropriated to the commissioner for the activities of the 
division. 

Sec. 7. S. F. No. 1526, article l, secti_on· 12, subdivision 3, if enacted at 
the 1986 regular session, is amerided to read: 

Subd. 3. [FISHING LICENSE SURCHARGE.] (a) Receipts from the 
fishing license surcharge must be deposiied, in the state treaswy and credited 
to a separate fishing license surcharge account. The co_mmissioner may only 
use the revenue from the fishing license su_rcharge for: 

( I) rehabilitation and improvement of marginal fish producing waters, 
administered on a cost-sharing basis, under agreements between the com
missioner a_nd other parties interested.·i11 sport fishing; 

(2) expansion of fishing programs including aeration, stocking of marginal 
fishing waters in urban areas, shore fishing areas, and fishing piers, with 
preference given to local units of goverrimerit and other parties sharing costs; 

(3) upgrading of fish propagation capabilities to improve the efficiency of 
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fish production, exr.ansion of walleye production by removal from waters 
subject to winter kill for stocking in more suitable waters, introduction of 
new biologically appropriate species, and purchase .of fish from private 
hatcheries for. stocking; 

(4) financing the ·preservation a~d improvement offish habitat, with prior
ity given to eXpansion. of habitat improv_ement_ programs implel11ented with 
other inte·rested. parti6s; , 

(5) increasing enforcement with co~ert. operations, workteams, and added 
surveillance, communication, and navigational equipment; _and 

(6) purchase of the walleye· quota of commercial fishing operators under 
article 3, section 65, subdivision 9. 

(b) Not more than ten percent of the fftOOeY a,ailaMe UHeef fi>is saedh i 
sieft· annual appropriation/rain the·a.ccount may-be used -for administrative 
~ peftftat=1ent I:JCFsenH:el costs. 

°(c) The commissioner shall prepare an annual work plan and a five-year 
planthat identifies program areas for the use of the revenue and provide 
copies of the plan, and amencjments, to the house environment and natural 
resources co,nmitt.ee, senate ·agriculture and .natural resources. committee, 
and other interested parties that have requested copies of the plan. The 
annual work plan must identify cost-sharing projects to be implemented with 
the appropriation with priorities bGse_d oil cost effectiveness. The plan must 
be presented t9 the house environmental and _natural resources committee 
and the. senate ·agriculture and natural ·resources committee before an 
appropriation from. the fishing· license surcharge account_ may be spent. The 

· committee_S must revieW issues and trends in·· the manageffient and improve-
ment of fishing resources using information obtained by and presented to the 
committees by public .and private ·agencies and_.organizations aqd. other par
ties interested in management and iITlJ)rovement of fishing resources·. 

Sec. 8. S. F. No. 1526; article t, section 14, subdivision 2, if enacted at 
the 1986 regular session, is amended to.read: 

Subd. 2. [MINNESOTA MIGRATORY WATERFOWL STAMP.] 
Receipts from the sale of migratory waterfowl stamps must be deposited _in 
the state treasury and credited to a separate. trJigratory waterfowl stamp 
ac_count. _The_ Commissioner. may only use. the revenue from the MinnesoJa 
migratorywaterfowl stamps for: 

(l) development of wetlands in the state .and <lesignated waterfowl man
agement lakes for maximum: migratory waterfowl production including the 
constructioh of dikes, .water control structures and impoundments, nest 
cover, ro_ugh fish barriers, acquisition of_"sites .and facilities necessary for 
development and management of existing migratory waterfowl- habitat .and 
the creation of migratory waterfowl management lakes; 

(2) protection and propagation of migratory waterfowl; 

(3) deve10J)ment, restoration, maintenance,_ or preservation of migratory 
waterfowl habitat; · 

(4) acquisition of and access to structure sites; and 

(5) necessary related administrative costs, not to exceed ten percent of the 
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annual reYeAue appropriation from the account. 

Sec. 9. S. F. No. 1526, article I, section 14, subdivision 3, if enacted at 
the I 986 regular session, is amended to read: 

Subd. 3. [TROUT AND SALMON STAMP.] Receipts from the sale of 
trout and salmon stamps must be deposited in the state treasury and credited 
io a separate trout and salmon stamp :account. The commissioner may only 
use the revenue from trout and salmon stamps for: 

(1) the development, restoration, rriaintenance, and· preservation of trout"· 
streams and lakes; 

(2) rearing and stocking of trout and salmon in trout streams and lakes and 
Lake Superior; and 

(3) necessary related administrative costs, not to exceed ten percent of the 
annual Fe•;en~e appropriation from the account. 

Sec. IO. S. F. No. 1526, article I, section 14, subdivision 4, if enacted at 
the 1986 regular session, is amended to read: 

Subd. 4. [PHEASANT STAMP.] Receipts from the sale of pheasant 
Stamps must be deposited in the state treasury and -credited to a separate 
pheasant stamp account. The commissioner may only use the revenue fr6m 
pheasant stamps for: 

(I) the development, restoration, maintenance, and preservation of suit
able habitat for ringnecked pheasants on public and private .land including the 
establishment of nesting cover, winter cover, and reliable food· sources; 

(2) reimbursement of landowners for setting aside lands for pheasant hab- . 
ital; . 

(3) reimbursement of expenditures to provide pheasant habitat on public 
and private land; 

(4) the promotion of pheasant habitat development, maintenance, and 
preservation; and · 

(5) necessary related administrative a!!!l re,soAAel costs, not to exceed ten 
percent of the annual F~vent1_e approp!iation from the account. 

Sec. 11. [EFFECTIVE DATE.] 

This act is effective July 1, 1986, except that sections I to 5 do not take 
effect if S. F. No.1526 is enacted at the 1986 regular session." 

Amend the title as follows: 

Page I, line 7, delete "clarifying allowed" 

Page I , delete line 8 

Page I, line 12, delete "subdivisions I and 2" and insert "and S.F. No. 
1526, article I, sections 10, subdivision I; 12, subdivision 3; and 14, sub-
divisions 2, 3, and 4, if enacted'; · 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 
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S.F. No. 1749:. A bill for an act relating to agriculture; establishing an 
agricultural linked deposit r,rogram; imposing a penalty ... 

Reports the same back with (he recqmrriendatiori that the bill be amended . · 
as follows: · · 

Delete everything after the enacting clause and. insert: 

"Section I. .[DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in this section apply to 
sections 1 tO 7. · 

Subd. 2. [AGRICULTURE; AGRICULTURAL PURPOSES.] "Agricul
ture'' or ''ag'ricultural purposes''_ means. -the production of -agricultural 
products, livestock or livestock products; poultry and poultry products, milk 
or milk products, or fr~it or other horticultural produ.cts. lt does not include 
the processing, refining, or packaging of the products. 

Subd. 3, [AGRICULTURAL LINKED DEPOSIT.] "Agricultural linked 
deposit" means a certificate·_of deposit placed by the commissioner with an 
eligible lending institution under section 3, subdivision 2, or an· inVestment in· 
bonds, notes, debentures, or. other oQ[igations or securi.ties issued by the 
federal farm credit bank with regard to an eligible lending insiitutio_n. 

Subd. 4. [COMMISSIONER.] "Commissioner" means the commissioner 
of commerce. · 

Subd .. 5. [ELIGIBLE AGRICULTURAL BUSINESS.] "Eligible agri
~ultural business!' means any person, Jam.fly farin,-Jafnily farm corporation, 
Or an authorized farm corporation Qs defined.in ·section· 500.24, subdivision 
2, engaged in agriculture that: 

(I) is a resident of or incorporated in the state; 

(2) owns land or maintains facilitie.s for agricultural purposes excluSfvel)' 
in.the state; and 

(3) derives 50percent of its income from ·agriculture . 

. Subd. 6. [ELIGIBLE LENDING INSTITUTION.] "Eligible lending 
institution'' means farm credit services. or a bOnk, savings and loan asSoci
ation, Or credit union chartered by the state or federal government. 

Sec. 2. [APPLICATIONS; DETERMINATION OF ELIGIBILITY.] 

Subdivision I. [INITIAL REVIEW.) An eligible lending institution must 
accept and review applications for loans from eligible agricultwal busi
nesses. The lending institution shall apply all .usual lending standards to 
determine the creditworthiness of each eligible agricultural business, A loan 
may not exceed $100,000. 

Subd, 2. [CERTIFICATION OF AGRICULTURAL USE; PENALTY.] 
(a) An eligible agricultural business must certify on its loan application that 
the reduced rate loan will be used exclusively for agricultural purposes and 
will materially contribute to the preser'!'ation of the business. 

(b) A person who. knowingly makes a false certification pursuant- to this 
subdivision is guilty of a misdemeanor. 

Subd. 3. [PRIORITIES.] In considering which eligible agricultural loans 
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to include in the agricultural linked deposit lo,m package for reduced rate 
loans, an eligible lending •institution shall give priority to agricultural oper
ating loans .. The institution- may also consider the'·economit needs of the area 
where the buSiness is located and other Jae.tors it considers appropriate· to 
deter".'ine the relative financial need of the business. 

Sec. 3. [AGRICULTURAL LINKED DEPOSIT; PROCEDURE.] 

Subdivision 1. [AGREEMENT BETWEEN LENDER AND COMMIS
SIONER.] (a)An eligible lending institution ,nay enter into an agricultural 
linked deposit agreement with the commissioner. The agreement must pro-
vide that: · 

(]) the eligible lending institution will make the same number of farm 
operating loans as the lendb:,g-institution made in the immediately preceding 
fiscal or calendar year; · 

(2) the lending institution will make farm operating loans in the current 
fiscal or calendar year in amounts equal to or greater than the total of the 
farm operating loans made in the preceding year, plus the amount of deposit 
received from the state; 

(3)the lending institution shall lend all linked deposits received by a lend
ing_ institution at an interest rate one percent below the average yield to 
maturity of the most recently aw:tioned two-year treasury .note as quoted by 
three recognized NASD member-broker dealers; 

(4) provisions for the certificates of deposit to be placed or the investment 
in bonds, notes, debentures, obligations_, or securities to be made for any 
ma(urity considered appropriate:- by the commissioner, which may not 
exceed two years, but may be renewed for up to·an additional two years at 
the option of the commissioner. 

(b) The agreement may specify when the lending institution)s to lend funds 
upon theplacement of a linked deposit. 

(c)-lnterest must be paid at the times determined by the commissioner. 

Subd. 2. [PLACEMENT OF CERTIFICATES.] (a) Upon acceptance of 
any portion of the agricultural linked deposit loan package, the commis
sioner may: 

(]) place up to $2,000,000 in certificates of deposit with an eligible lend
ing institution at a prescribed interest rate payable to the state; or 

(2) the commissioner may invest in bonds, notes, debentures. or other 
obligi:ltions or. securities issued by farm credit servkes with respect to the 
eligible lending institution at a prescribed interest rate . 

. (b) The prescribed interest rate in this subdivision is three percent below 
the average yield to maturity of the most recently auctioned two-year trea
sury note as quoted.by three recognized NASD member-broker dealers. 

Sec.4. [IMPLEMENTATION; COMPLIANCE.] 

The commissioner shall implement the agricultural linked deposit pro
gram and monitor compliance of eligible lending institutions and eligible 
agricultural businesses, including making emergency and permanent rules. 

Sec. 5. [STATE'S LIABILITY.]· 
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The -state· and the commissioner_ are not .liable to any eligible lending 
institution for payment of the principal or interest on the loan to an eligible 
agricultural business. Any delay in payments or default on rhe pan of an 
eligible agricultural business does not in any nianner affect the agricultural 
linked deposit agreement between. the eligible lending institution and the 
comniissioner. 

Sec. 6. [INVESTMENT AUTHORITY.] 

Notwithstanding any oth_er law to the contrary, state funds may be invested 
in agricultural linked deposits provided: 

( 1) that not more than $200,000,000 is invested in agricultural linked 
depOsits"; and · 

(2) the max:_ifflum amount received in agricultural !_inked deposits by a11 
eligible bank, including its branch banks, shall not exceed $2,000,000. 

Sec. 7. [REPORTING; AUDIT.] 

(a) A participating lending institution shall submit quarterly reports to the 
commissioner stating: 

( 1) the number and amount of farm operating loans made bv the lending 
institution in -the fiscal year preceding the year the lending institution com
mences its participation in the program; 

(2)- the number and amount -of farm operating loans the lending institution 
has made each quarter of each fiscal -year since the commencement of its 
participation in the program. 

(b) The accuracy of the quarterly -feports submitted by a pariicipating 
lending institution shq/1 be verified by examination of the lending institution's 
records at the_ time as the lending institution undergoes examination by state 
or federal bank examiners. 

(c) Failure to comply with the requirements .of secrimJs I to 7 shall SH~ject 
the lending institution to penalties applicable to vio.larions of the /mvs affect
ing banks. 

Sec. 8. [ZXEMPTION.] 

Linked deposits made Under this chapter are _exempted from the require-
ments set forth in section 9.03 I, subdivis_ions· 2 to 5. 

Sec. 9. [REPEALER.] 

Sections 1 to 8 are repealed effective June 30, /990. 

Sec. IO. [EFFECTIVE DATE.] 

This act is effectii:e the day following final enactment." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Dieterich from the Committee on Public Utilities and State Regulated 
Industries, to which was referred 

S.F. No. 2049: A bill for an act telating to horse racing; modifying certain 
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set-asides for-purses; modifying certain tax provisions; amendin•g Minnesota 
Statutes 1984, section 240.15, subdivisions 1 and 2; Minnesota Statutes 1985 
Supplement, secti?n 240. 13, subdivision 5. 

Repons the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insen: 

"Section 1. Minnesota Statutes 1985 Supplement, section 240.13, sub
division 5, is amended to read: 

Subd. 5. [PURSES.] (a) From the amounts deducted from all pari-mutuel 
pools by a licensee which is not located in the seven-county metropolitan 
area, an amount equal to not less than five percent of all money in all pools 
must be set aside by the licensee and used for purses for races conducted by 
him. 

(b) From the amounts deducted for all pari-mutuel pools by a licensee 
which is located in the seven-county metropolitan area, an amount equal to 
seven percent of all money in all pools must be set aside by the licensee and 
usedfor purses/or races conducted by it. 

( c) The commission may by rule provide for the administration and 
enforcement of this subdivision. 

Sec. 2. Minnesota Statutes 1984, section 240.15, subdivision 1, is 
amended to read: 

Subdivision 1. [TAXES IMPOSED.] (a) There is imposed on the total 
amount bet on all pari-mutuel pools on each racing day a tax at the following 
rates: 

(1) For each racing day in a calendar year at a licensed rac'etrack located 
outside the seven-county metropolitan area on which the total amount bet, 
together with the total amount bet at the same licensed racetrack in all pre
vious racing days in the same calendar year does not exceed $48,000,000, 
1-3/4 percent of the total amount bet in all pari-mutuel pools. 

(2) For each racing day in a calendar year at a licensed racetrack located 
out$ide the seven-county metropolitan area on which the total amount bet, 
together with the total amount' bet_ at the same licensed racetrack in all pre
vious racing days in the same calendar year exceeds $48,000,000 but does 
not exceed $150,000,000, 2-l/2 percent of the total amount bet in all pari
mutuel pools. 

(3) For each racing day in a calendar year at a licensed racetrack located 
outside the seven-county metropolitan area after the racing day on which the 
total amount bet in all pari-mutuel pools at the same licensed racetrack in the 
same calendar year exceeds '.118,!l!l!l,!l!l!l $150,000,000, six percent of the 
total amount bet in all pari-mutuel pools. 

(4) For a licensed racetrack located within the seven-county metropolitan 
area, until July 1, 1987, or until the date on which the total amount bet at that 
racetrack in all pari-mutue/ pools since January 1, 1986, exceeds 
$161,000,000, whichever occurs first: . 

(a) for each racing day in a calendar year on which the total amoun_I bet, 
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together with the total amount bei ar the same. licensed racetrack in all pre
vious racing days in the same calendar year, does not exceed. $48,000,000, 
1-314 percent of the total amount bet in all pari-mutuel pools. 

(b) for each racing day in a calendar year on which the total amount bet, 
together with the total amount bet at the same licensed racetrack in all pre
vious racing days in ihe same calendar year exceeds $48,000,000, six per
cent of the total amount bet in all pari-mutuel pools. 

(5) For a licensed racetrack locaied-within the seven-County ·metropolitan 
area.for the period beginning July 1, 1987, and ending December JI, 1987: 

( a) for each racing day on .which the total amount bet, together with the 
total amount bet at the ·same _licensed :racetrack in all previous racing days 
since July I, 1987, .does not exceed $100,000,000, one percent of the total 
amount bet in all pari-m,utuel pools. 

(b) for each racing _day· on which the total amount bet, together with the 
-total" amount bet at ih_e same ./icensed-racetrac_k in all previous rilcing days 
since July I, 1987, exceeds $/00,000,000, four percent of the total amount 
bet in all pari-mutuel pools. · 

(6) For a licensed racetrack located within the seven-county metropolitan 
area. afte.r December 3 I, I 987: 

(a)for each radng day in a ciile_ndar yetir on which.the total amount bet, 
togethe~-.with the total. amount bet at the same licensed racetrack in all pre
vious racing days in the same calendaryear does not exceed $150,000,000, · 
2-112 percent ofthe total amount bet in all pari'mutuel pools, 

(b)for .each racing day in a calendar year on which the total amount bet, 
together with the total amount b~t at the same licensed racetrack in all pre, · 
vious racing days in the. same calendar year, exceeds $150,000,000, four 
percent of the total amount bet in all pari-mutuel pools. 

In addition to the above tax, the licensee in the seven-county metropolitan 
area must designate and pay to the commission a tax for deposit in the Min-
nesota breeders fund, aHl!e fellowing rates+ · · 

fB Fe, fl!eiRg <lays eR wl!iel! tl!e 5late - -4ef elattse fa)fB is -1-¾1 
peFeORt; en,e half i,e,eent ef tl!e tetal """"'8t eel mall pa,i 1Batael pee1Sc 

~ Fe, fl!eiRg <lays eH wl!iel! tl!e sl&le""' imtlef elattse ~ is s;;, pe,eeat, 
ene f'O£€eftt ef tl!e tetal """"'8t eel m nil pa,i matael fl00ls of one percent of 
the total amount bet on each day. and a licensee which. is not_ in the seyen
county metropolitan aiea mus(designate and pay to the commission a tax for 
deposit in the Minnesota breeders fund of o_ne-half pirtenf on- the total 
llmount bet qn each day. 

The taxes imposed by this clause must be paid from the. amounts permiued 
to be withheld by a licensee under section 240.13, subdivision. 4. 

(b) The commissiOn shall impose on ·each paid admiS:sion tO -~aCh· lic~nSed 
racetrack on. a racing day a tax of 40 cents. H may impose an additional 
admissions tax. of not more than ten cents :it any licensed. ra_cetrack if: 

(I) the additional tax is requested by a local· unit of government within 
whose borders the track is located; · 



4676 JOURNAL OF THE SENATE [80TH DAY 

(2) a public hearing is held on the request; and 

(3) the commission finds that the local unit of govem~ent requesting the 
additional tax is in need of its-revenue to meet eX:traordinary expenses caused 
by the racetrack. 

Sec. 3. Minn.esota Statutes 1984, section 240.15, subdivision 2, is 
amended to read: 

Subd. 2. [PAYMENT.] The licensee must remit the tax to the commission 
or its representative within seven days of the day on which it was collected. 
ltt aaaitieH le the 1a,.,,oo al that time Ille lieeHsee fHtlS! l"'Y le the eemmissieH. 
er i1s rer,eseHlati, e a Stlffl e<j½lal te eHe half the teta! b,ealrnge fer eaelt f!lciftg 
aay <ktfiHg the pe,j;,a fer wl,ielt the - ½S f"li&.- . The payments must be 
accompanied by a detailed statement of the remittance on a form the com
mission prescribes. The commission may by rnle provide for the direct 
deposit of required payments in the commission's account in a financial 
institution within the state and for determining the time of applicability of 
different tax rates under subdivision I. 

In addition to the above taxes, the licensee shall set aside one-half of the 
total breakage on races by a particular breed for each racing day to be used 
by the licensee as follows: · 

( l) of such set-aside, the licensee shall first pay its obligations pursuant to 
written contracts with organizations representing a majority of the ow_ners 
and· trainers Of breeds at that meet for the providing .and administering of 
iiisUrilflce.·and welfare programs, spiritual and recreational programs for 
the benefit of backside personnel, and for the promoting of the Minnesota 
horse industry; and 

(2) ./he balance of such set-aside shall be used by the Hcense'e for purses 
for races conducted by it for that breed. 

Sec. 4. [EFFECTIVE DATE.] 

Sections I and 2 are effective the day following final enac/ment. Section 3 
is ·effective when the total amount bet in all- pari-mutuel pools at. the same 
licensed racetrack in the seven-county metropolitan area exceeds 
$161,000,000, or on·June 30, 1987, whichever event occurs first." 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Repon adopted. 

Mr. Merriam. from the Committee on Agriculture and Natural Resources, · 
to which was referred · 

S.F. No. 2178: A bill for an act relating to environment; regulating release 
of radionuclides into groundwater; proposing coding for new law in Minne-
sota Statutes, chapter I 16C. · · 

Repons the same back with. the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insen: 

"Section I. Minnesota Statutes 1984, section I 15.01, is amended by 
adding a subdivision to read: 
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Subd. 18. [HAZARDOUS, WASTE.] "Hazardous waste" means waste 
as defined in section l 16.06, subdivision 13. 

Sec. 2. Minnesota Statutes 1984, section 115.01, is amended by adding a 
subdivision to read: 

Subd. 19. [RADIOACTIVE WASTE.] "Radioactive waste" means 
high-level radioactive waste as defined in section ll6C.7/, subdivision 17, 
and low-level radioactive waste as defined 'in article II of the_ Midwest Inter

. state Low-Level ·Radioactive Waste· Compact, as enacted by sec1ion 
116C.831. 

Sec. 3. Minnesota Statutes 1984, section 115.01, is amended by adding a 
subdivision to read: 

Subd. 20. [POTABLE WATER.] "Potable water" means water which is 
or may be used as a source of supply for human consumption including 
drinking, culinary -use,. food processing, and other similar purposes, ·and 
which is suitable for such uses in its untreated state or \vhen treated using 
generally recog·nized treatment methods. 

Sec. 4. Minnesota Statutes 1984, section 115.01, is amended by adding a 
subdivision to read: · 

Subd. 21. [GROUND WATER.] "Ground water" means water con, 
tainedbelow the suiface Of the earth in the saturated zone including, without 
limitation, all waters whether under confined, unconfined, or perched con
ditions, in near-surface unconsolidated sediment or regolith, or in rock for
mations deepe~ Underground. 

Sec. 5. [115.063]. [HAZARDOUS AND RADIOACTIVE WASTE; 
STATE POTABLE WATER PROTECTION POLICY,] 

The legislature finds that: 

( 1) the waters of the state, because of theZ:r abtmdant quantity and high 
natural quality, constitute a _unique natural resource of immeasurable _value 
which must be protected and conserved for the benefit of the health, safety, 
welfare, and economic well-being of present arid future generations of the 
people of the state; 

(2) the actual or- potential use of the waters of the state for potable water 
supply is the highest priority .use of that warer-il.nd deserves maximum pro
tection by the state; and 

(3) the disposal of hazardous waste and radioactive waste in Minnesota 
may pose a ser(ous risk of pollution of the· waters of the state; particularly 
potable water. 

It is therefore the policy of the state of Minnesota, consistent with the 
state's primary responsibility and rights to prevent, reduce, and eliminate 
water pollution -and to plan for the preservation of water resources, that 
disposal s)'·stems for hazardous waste or radioactive waste should not be 
located in any place or be constructed or operared in any =inanne,r thar can 
reasonably be expected to cause pollution of potable ~var er, 

Sec. 6. [l 15.065] [PROHIBITION OF DISPOSAL.] 

The local ion, construction, or operation of any disposa{ sys rem for haz-
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ardous waste or radioactive waste, whether generated within or outside of 
the state, in any place or in any manner that can reasonably be expected to 
cause the pollution of potable water is prohibited. 

Sec. 7. [115.067] [BELOW GRADE DISPOSAL SYSTEMS; PROHI
BITION; EXCEPTION.] 

The construction or operation of a disposal system for hazardous waste or 
radioactive waste in whole or in· pa-rt below the natural grade of the land 
where it is located is prohibited unless .the person proposing to construct or 
operate the system demonstrates that the disposal system cannot reasonably 
be expected to cause the pollution of potable water. · 

Sec. 8. [115.069] [RADIONUCLIDE POLLUTION; HIGH LEVEL 
NUCLEAR WASTE DISPOSAL SYSTEM.] 

The determination-of whether the location, construction, or operation of a 
disposal system for spent nuclear fuel or high-lever radioactive waste can 
reasonably be expected to cause radionuclide pollution of potable ground 
water in violation of section 7 shall be made in accordance with the provi
sions of section 10. 

Sec. 9. [I I6C.75] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in this section apply to 
sections 9 and JO. 

Subd. 2. [GROUND WATER.] "Ground water" means the water con
tained below the surface of the earth in the saturated zone including, without 
limitation, all waters whether under confined, unconfined, or perched con~ 
ditions, in near:su,fo.ce unconsolidated sediment or regolith,_ or in rock for
mations deeper underground. 

Subd. 3. [UNDISTURBED PERFORMANCE.] "Undisturbed perform
ance" means the predicted behavior of a disposal system, including consid
eration of the uncertainties in predicted behavior, if the disposal system is 
not disrupted by human intrusion or unlikely natw~al events. 

Sec. 10. [I 16C. 76] [NUCLEAR WASTE DISPOSAL SYSTEM 
RELEASE INTO GROUND WATER.] 

Subdivision I. [RADIONUCLIDE RELEASE LEVELS.] Disposal sys
tems for spent nuclear fuel or high-level radioactive wastes must be designed 
to provide a reasonable expectation that the undisturbed performance of the 
disposal system_ will not cause the radionuclide concentratfons, averaged 
over afiy year, in ground water to exceed: 

(I) Jive picocuries per liter of radium-226 and radium-228; 

/2) 15 picocuries per liter of alpha-emitting radionuclides including 
radium-226 and -radium-228_; but excluding -radon; or 

(3) the combined concentrations ;of radionudides that en;it either beta or 
gamma radiation that would produce an· anf!ual dose equivalent to the total 
body of any internal organ greater. than four millirems per year if.an indi
vidual consumed two liters per day of drin_king water from the ground water, 

Subd. 2. [DISPOSAL RESTRICTED.] Spent nuclear fuel or high-level 
radioactive waste may not be· disposed at a location where the average 
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annual radionuclide concentralions_ in• ground water exceed the limits in 
subdivision 1 before construction of the disposal system. 

Subd. 3. [PROTECTION AGAINST RADIONUCLIDE RELEASE.] 
Disposal systems must- be ::,·£:[ected, located, a,nd-_designed to keep any 
allowable. radionuclide releases to the ground water as low as reasonably 
achievable. 

Sec. 11. [EFFECTIVE DATE.] 

This act is effective the day after final enactment.'' 

Amend the title as follows: 

Page 1, line 2, after the semicolon, insert "prohibiting certain disposal of 
hazardous waste;'' 

Page 1, line 3, after the semicolon, insert "a.mending Minnesota Statutes 
1984, section 115.01, by adding subdivisions;" 

Page I, line 4, delete "chapter" and insert "chapters I IS; and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam fro•m the Com_inittee. on Agriculture and Natural Resources, 
to which was-referred 

S.F. No. 1925: A bill for an act relating to wild animals; authorizing the 
captive propagation and sale of raptors; amending Minnesota Statutes 1984, 
section 99.27, subdivision I. 

Reports the same back with. the recommendation thatthe bill be amended 
as follows: 

··o_elete everything aft'er the enacting clause and insert: 

"Section L Minnesota Statutes 1984, section 97.48, is amended by 
adding a subdivision to read: · 

Subd. 29. [RAPTORS.] The commissioner shall prescribe conditions and 
may issue permits for persons to breed, propagate, .and sell raplors. 

Sec_. 2. If S.F. No. 1526 is enacted in the regular 1986 session, article. I, 
section 53, is amended by adding a subdivision to read: 

Subd. 7. [RAPTORS.] The commissioner shall prescribe conditions and 
may issue permJtsfor persons to breed, propagate, and sell raptors. 

Sec. 3. [EFFECTIVE DATE.] 

This act is effective the day af1er final-enactment, except section 1 does not 
take effect if S.F. No. 1526 is enacted at the 1986 regular session.'•· 

Amend. the title as follows: . 

Page I, line 4, delete_ "99.27, subdivision I" and insert "97.48, by adding 
a subdivision;_and S.F. No. 1526, article I, section 53, if enacted"_ 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Pehler from the Committee on Education, to which was referred 

S.F. No. 2233: A bill for an act relating to education; adding post-secon
dary vocational technica,1 education representation on the ESV ·computer and 
UFARS advisory councils; amending Minnesota Statutes 1984, sections 
121.901, subdivision I; and 121.934, subdivisions I and 2. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, to Which was 're-referred 

S.F. No. 1593: A bill for an act relating to insurance; requiring certain 
annual reports of property and casualty insurers; prohibiting certain -tying 
arrangements; providing for remitting of certain premiums; providing deposit 
requirements for domestic companies; extending coverage under the insur
ance guaranty association act; extending certain filing, appfoval, and disap
proval dates; creating a joint underwriting association; requiring participa
tion by insurers; broadening fair plan coverage; regulating_ fraternal benefit 
societies; regulating rates, forms and cancellations; amending Minnesota 
Statutes 1984, sections 60A.06, by adding a subdivision; 60A.!3, by adding 
a subdivision; 60A.25; 60C.09, subdivision l; 62A.02, subdivisions 2 and 3; 
62A. I 7, subdivision 2; 628.07, subdivisions 2 and 3; 62C.14, subdivision 
JO; 62E.14, subdivision 3; 62F.06, subdivision I; 62F.09; 62G.16, subdivi
sion 9; 65A.32; 65A.33; 65A.34, subdivision I; 65A.35, subdivisions I .and 
2; 65A.37; 70A.04, subdivision 2; 70A.06, subdivisions I and 2; 70A.08, by 
adding a subdivision; 70A. IO; 70A. I I; 72A. 13, subdivision I; 72A.20, by 
adding subdivisions; 466.01, subdi_vision I; 466.03, subdivision 4, and by 
adding subdivisions; 466.05; 466.07, by adding a subdivision; 471.982, 
subdivision 3; Minnesota Statutes 1985 Supplement, sections 3.736, subdi
vision 3; 60A. !0, subdivision I; and 648.03; proposing coding for new law 
as Minnesota Statutes, chapter 621; repealing Minnesota Statutes 1984, sec
tion 70A.06, subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, after line 11, insert: 

"Sec. 2. [168.851 [RISK MANAGEMENT.] 

Subdivision I. [ALTERNATIVES TO CONVENTIONAL INSUR
ANCE.] In the event that the state is unable to obtain certain types of insur
ance, or the commissioner determines insurance to he unreasonably costly, 
the commissioner may implement alternatives to the purchase of conven
tional insurance. A mechani.'lrn for implementing possible alternatives to 
conventfonal insurance is the risk management fund created in subdivision 
2. 

Subd. 2. [RISK MANAGEMENT FUND.] A state risk management fund 
is created. All state agendes i,vhich have had or may have casualty claims 
against them with respect to the risks for which. the commissioner has 
implemented conventionQl insurance alternatives shall contribute to the _fimd 
a portion of the money appropriated to them. The commi.'lsioner shall deter
mine the proportionate j;hare of each agency on -the basis of the agency's 
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casualty claim experience as corn;JOred to other affected agencies. The 
money in the fund to pay casualty claims arising from sta_te activities and for 
administrative·costs, including ·costs for the adjustment ilnd defense of the 
claiffls, is appropriated to the comrilissioner. Interest earned from the 
investment of money in the fund shalt be credited to.the fund and .be available 
to the commissioner for the. expenditures authorized in this subdivision. The 
fund is exempt from the p·rovisions of section I6A.15, subdivision 1. In the 
event that proceeds in the fund are insufficient to pay outstanding claims and 
associated administrative costs,. the commissioner, .in consultation with the 
commissioner of finance, may as.sess state- agencies participating in the fund 
amounts sllfficient to pay the costs. The commissioner $hall determine the 
proportionate share of the _assessment of each agency on the basis .of-the 
agency's , ,casualty cla_im experience as compared to other affected 
agencies 

Page 4, line 20, before "showing" insert "separately" 

Page II , after line I 6, insert: 

"Sec. 15. Minnesota Statutes 1984, section 62F.0l, is amended to read: 

62F.0l [CITATION; EXPIRATIO~I AATE.] 

Sabaivisien J.. Sections 62F.0l to 62F.14 may be cited as the "Temreral) 
Joint. µnderwriting Association Act". 

SttB<h '2c Seetie0s 6~ te ~ e><j>i,e Sertember +, .J.9&&-c 

Sec. 16. Minnesota Statutes 1984, section 62F.02, subdivision I, 1s 
amended to read: 

Subdivision I. · [CREATION.] There is created a temrerary joint 
underwriting association to provide medical malpractice insurance coverage 
to any licensed health care provider unable to-obtain this insurance through 
ordinary methods. Every insurer. authorized to write and writing personal 
injury liability insurance in this state shaffbe a member of the association as a 
condition to obtaining and retaining a license to write insurance in this state. 

Sec. 17. Minnesota Statutes 198,4, section 62F.03, subdivision. 2, is 
amended to read: , 

Subd. 2. "Association" means the temporary joint uriderwriting 
association. 

Sec. 18. Minnesota Statutes 1984, section 62F.04, is amended by adding a 
subdivision to read: 

Suhd. la. [REAUTHORIZATION.] The authorization to issue insurance 
is valid for a Period of two years from the date it was made. The commis
sioner may reauthorize thf issuance of insurance for additional ·llVo-year 
periods under the terms of subdivision·/. This subdivision is not a limitation 
on the number of times the commissioner may reauthorize the issuance of 
insurance, except thal a hearing is not required for reauthorization.'' 

Page I 3, line 18, delete "17" and insert "22" and delete "36" and insert 
"41" 

Page I 3, line 32, delete ''and day" and insert ", developmental" 

Page 13, line 33, after· "cemers" insert ", group homes, and sheltered 
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workshops'' 

Page 13, line 34, before the period, insert.'.', and citizen participation 
groups established pursuant to the .housing and community redevelopment 
act of 1974, Public Law Number 93-383" 

Page 14, line 4, after "liability" insert "or product liability" 

Page 14, line 5, delete "prod~ct liability," 

Page 14, line 6, delete "significantly" and after "conducted" insert 
"substantially" and before the period, insert "unless the insurance is 
requ,ired by statute, ordinance, or otherwise required by law" 

Page 14, line 7, after "write" insert "property and casualty" 

Page 14, line 9, delete "Insurers" 

Page 14, delete lines IO to 13 

Page 14, line 27, delete "I 7" and insert "22" and delete "36" and insert 
"41" 

Page 14, delete lines 33 to 36 

Page 15, delete lines I to 3 

Page 15, line 5, delete "line 3/" and insert "lines 5, 8, 9, 17, 21. 22, 23, 
24, 25, 26, and 27" 

Renumber the subdivisions_in sequence 

Page 15, line 35, delete "18" and insert "23" 

Page I 8, line 11, delete "/ 7'' and insert "22" and delete "36" and insert 
"41" . 

Page 18, line 28, delete "23" and insert "28" 

Page 18, line 33, delete ''2/" and insert "26" 

Page 20, delete lines 5 to 17 and insert: 

"Each member of the as:wciation shall participate in ifs losses and 
expenses in the proportion thllt the direct written premiums of the member 
bears to the total aggregate direct written premiu_ms written in this state by 
all members. The members' participation in the association shq,/1 be deter
mined annually on the direct written premiums written during the preceding 
calendar year as reported on the annual statements and other reports filed by 
the member with the commissioner.'' 

Page 35, after line 3, insert: 

"Sec. 49. Minnesota Statutes 1984, section 65B.47, subdivision I, is 
amended to read: 

Subdivision I. In case of injury to the driver or other occupant of a motor 
vehicle other than a commuter van, or other than a -vehtele -eetttg ttSe6 te 
!rnAsrert ehildFeA le seheel 6f le ft seheel sreAse,ed aeti¥ily bus while it is in 
operation within_ the state of Minnesota as JO any Minnesota resident who is 
an insured as defined in section 65B.43, subdivision 5, if the accident caus
ing the injury occurs while the vehicle is being used in the business of trans-
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porting persons or property, the security for payment of bask economic loss 
benefits is the security covering the. vehicle or, if none, the security under 
which the injured person is an insured." · 

Page 35, line 11, strike everything after "tests" 

Page 35, strike line 12 

Page 35, lines 13 to 19, strike the old language and delete the new 
language 

Page 35, line 20, strike "riskiness'' 

Page 35, after line 20, insert: 

"In addition to any. other 'manner of determining whether a reasonabl~ 
degree- of price competition· exists with respect to any clqss of insurance, it is 
presumed that a reasonabte·-degree of competition does not exist if less than 
five insurers write more than 75 perc~nt of the direct written premiums.''. 

Page 35, after line 25, insert: 

"In determining whether an excessive rate is being charged by an indi
vidual insurer for a class of insurance 11-:here a __ reasonable degree of compe
tition does not ex_ist, the commissioner shall determine whether the rate 
charged produces a rate of feturn that is not if1 excess of a reas·onable rate ·of 
return. To determine what is a -reasonable rate of return, the riskiness of the 
class of insurance, the profiiability of the insurer, and other relt;vant factors 
shall be considered." 

Page 39, after line 26, insert: 

"Sec: 59. [145.682} [CERTIFICATION OF EXPERT REVIEW; 
AFFIDAVIT.} 

Subdivision I. [DEFINITION.} For purposes of this section, "health core 
provider'.' mer;ms a.physician, surgeon, dentist, or other"health care profes
sional or hospital, including all persons or entities providing- health tare as 
defined in section 145.61, subdivisions 2 and 4, or a certified health core 
professional employed by or providfng services as an independent contrac
tor in a hospital. 

Subd. 2. [REQUIREMENT.] In an action alleging malpractice, error, 
mistake, or failure to cure, wh'ether bcised on contract or tort, against a 
health care provider which includes a cause of action as to which expert 
testimony is necessary to e_sta/:)lish a prima fade case, the plaintiff must: ( 1) 
unless otherwise provided in subdivision 3, paragraph (b), serve upon 
defendant with the summons and complaint an affidavit as provided in sub
division 3; and (2) serve -upon defendant within 180 days after commence
ment of the suit an affidavit as provided by subdivision 4. 

Subd. 3. [AFFIDAVIT OF EXPERT REVIEW.} The affidavit required by 
subdivision 2, clause ( 1), must be by the plaintiffs.attorney- and stG_re rhiit: 

(a) the facts of the case h4ve been reviewed.by the plaintiffs attorney_ with 
an expert whose qucilifications_ provide a reasonable expectation that the. 
expert's opinions could be admissible at trial.and that, in the opinion of this 
expert, one or more defendants deviated from the applicable standard of 
care and by that action caused injury to the plaintiff; or · 
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(b) the expert review required by paragraph (a) could not reasonably be 
obtained before the _action was commenced because of the applicable statute 
of limitations. If an affidavit is executed pursuant to this paragraph, the 
affidavit in paragraph (a) must be served on defendant or the defendant's 
counsel within 90 days after service of the summons and complaint. 

Subd. 4. [IDENTIFICATION OF EXPERTS TO BE CALLED.] The affi
davit required by subdivision 2, clause (2), must be by the plaintiffs attorney 
and state the identity of each person whom plaintiff expects to call as an 
expert witness at trial to testify with respect to the' fasues of malpractice or 
causation, the substance of the facts and opinions to which the expert is 
expected to testify, and a summary of the grounds for each opinion. Answers 
to interrogatories that state the information required by this subdivision sat
isfy the requirements of this subdivision if they are signed by the plaintiffs 
attorney and served upon the defendant within 180 days after commencement 
of the suit against the defendant. 

The parties.or the court for good cause shown, may by agreement, /Jrovi_de 
for extensions of the time limits specified in subdivision 2, 3, or this subdivi
sion. Nothing in this subdivi_sion may be construed to prevent either party 
from calling additional expert witnesses or substituting other expert 
witnesses. 

Subd. 5. [RESPONSIBILITIES OF PLAINTIFF AS ATTORNEY.] I/the 
plaintiff is acting pro se, the plaintiff shall sign the affidavit or answers to 
interrogatOries _referred to in this section ·and:is bound by those provisions as 
if represented by an attorney. 

Subd. 6. [PENALTY FOR NONCOMPLIANCE,] Failure to comply with 
subdivision 2, clause (I), within 60 days after demand for the affidavit 
results, upon motion, in mandatory dismissal wJth prejudice of each Cause of 
action as to which expert testimony is necessary to estab(ish a prima facie 
case. 

Failure to comply with subdivision 2, clause (2), and subdivision 4 results, 
upon motion, in mandatory dismissal with prejudice of each cause of action 
as to which expert testimony is necess4ry to establish a prima_facie case. 

Subd. 7. [CONSEQUENCES OF SIGNING AFFIDAVIT.] The signalllre 
of the plaintiff or the plaintiffs attorney constitutes a certification that the 
person has read the affidavit or answers to· interrogatories, and that to the 
best of the person's knowledge, information, and belief formed after a rea
sonable inquiry, it is true, accurate, and made in good faith. A certification 
made in violation of this subdivision subjects the attorney or plaintiff 
responsible for such conduct to reasonable attorney's fees, costs, and 
disbursements. 

Sec. 60. Minnesota Statutes 1984, section 245.814, is amended to read: 

245.814 [LIABiLITY INSURANCE FOR FOSTl,R PARENTS 
LICENSED PROVIDERS.] 

Subdivision I. [INSURANCE FOR FOSTER PARENTS.] The commis
sioner of human services shall within the appropriation provided purchase 
and.provide insurance to foster parents-to cover their liability for: 

(I) injuries or property damage caused or sustained by foster children in 
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their home; and 

(2) actions arising out of alienation_ of affections sustained by the natural 
parents of a foster child. 

Coverage shall apply to all foster boarding homes licensed by the depart
ment of human services, licensed· by _a federally recognized tribal govern
ment; or established by the juvenile court and certified by the commissioner 
of corrections pursuant to section 260. 185, subdivision I, clause (c) (5), to 
the extent that the liability is not covered by the provisions of the standard 
homeown_er's or automobile insurance policy. The insurance shall not cover 
property owned by the foster parents, damage caused intentionally by a child 
over 12 years of age, or property damage arising 01.lt of business pursuits or 
the operation of any v·ehicle, ITlachinery, or equipment. 

Subd. 2. [LIABILITY INSURANCE; RISK POOL.] If the commissioner 
determines that appropriate commercial liability insurance· coverage is not 
available for a licensed foster home, group home, developmental achieve
ment center, ·or day care provider, and that coveraie available through 'the 
joint underwriting authority of the commissioner of commerce or other pub
lic entity is not appropriate for the provider or a class of providers, the 
commissioner of human services and the commissioner of commerce may 
jointly establish a risk pool to provide coverage for licensed provide_rs out of 
premiums or fees paid by providers. The commissioners may set limits on 
coverage, esta_blish prrmiums or feeS, determine the jJro'portio,nate share of 
each provider· to be collected in a premium or fee based on the provider's 
claim experience and other factors the commissioner.I consider appropriate, 
e.~tablish eligibility and application -requirements for Coverage,_ and take 
other action necessary to accomplish (he purposes of this subdivision. A 
human services risk pool fun4 -is created for !he purposes of this subdivision. 
Fees and premiums collected from providers for risk pool coverage are 
appropriated to the risk pool fund. Intere.'it earned from the investment of 
mo,ney in the fund must· be credited to the fund and money in the Jund is 
appropriated to the commissioner of human services to pay administrative 
costs and covered claims for participating providers. In the event that money 
in the fund is insufficient to pay outstanding claims and associated adminis
trative costs, the ·commissioner of human services may assess providers 
participating· in the risk pool amounts sufficient to pay the costs. The com
missio'ner of human services may not assess a provider an amount"exceediiig 
one year's premiums collected from that provider.'' 

Page 43, after line I 7, insert: 

"Sec. 74. Minnesota Statutes I 984. section 541. I 5, is amended to read: 

541.15 I PERIODS OF DISABILITY NOT COUNTED.] 

(a) E0cept as provided in paragraph (b}, any of the following grounds of 
disability, existing at the time when a- cause of action acCrued or arising 
ariytime during the period of. limitation, shall suspend the running of the 
period of _limitation until_ the same is removed;- pr<wided that such period, 
except in the case of infancy, shall not be extende<;I for mo_re than five years, 
nor in any case for more than one year after the disability ceases: 

(I) That the plaintiff is within the age of I 8 years; 

· (2) His insanity; 
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(3) His imprisonment on a criminal charge, or under a sentence of a crim
inal court for a term less than his natural life; 

(4) Is an alien and the subject or citizen of a country at war with the Uriited 
States; 

(5) When the beginning of the action is stayed by injunction or by statutory 
prohibition. 

Jf two or more disabilities shall coexist, the suspenSion shall continue until 
all are removed. 

(b) In actions alleging malpractice, error, mistake, or failure to cure, 
whether ba_sed on contract or tort, against a h_ealth care provider, the·ground 
of disability specified in paragraph (a), clause. (I), suspends the period of 
!imitation until the disability is removed. The suspension may not he 
extended for more t~an eight years. 

For purposes ·of this paragraph, health care provider means a physician, 
surgeon, dentist, or other health care professional or hospital; induding all 
persons or entities providing health care as defined in section 145 .61, sub
divisions 2 and 4, or a certified health care professional employed by or 
providing services as an independent contractor in a hospital. 

Sec. 75. [548.36] [COLLATERAL SOURCE CALCULATIONS.] 

Subdivision I. [DEFINITION.] For purposes of this section, "collateral 
sources" means payments related to the injury or disability in question made 
to the plaintiff, or on the plaintiffs behalf up to the date of' the verdict, by or 
pursuant to: 

( 1) a federal, state, or local income disability or workers' compensation 
act; or other public program providing medical expenses, disability pay
ments, or similar· benefits; 

(2) health, sickness, or automob;Je accident insurance or liability in.Sur~ 
ance that provides hialth benefits or income disability coverage; or Similar 
insurance benefits, except life insurance benefits available to the plaintiff, 
whether purchased by the plaintiff or .provided by others, and payments 
made pursuant to the United States Social Security Act, a pension, or other 
iii come. disability coverage; 

(3) a contract ot agreement of a group, organization, partnership, or 
corporation to provide, pay for, or reimburse the costs of hospital, medical, 
dental or other health car_e services; or 

(4) a contractural or voluntary wage continuation plan provided by 
employers or any other system intended to provide wages during a per_iod of 
disability. 

Subd. 2. [MOTION.] In a civil action, whether based on contract or tort, 
whl?n liability is admittl?d or is determined by the trier· of fact, and when 
damages include an award to compensate the plaintijfjOr losses available to 
the date_ of the verdict by collateral sources, a party may file a motion within 
ten daj;s of the date of etitry of the verdict _requesting determination of cu/
lateral sources. If the motion is filed, the parties shall submit writtf!n evi
dence of, and the court shall determine: 

(I) amounts of collateral sources that have been paid for the benefit of the 
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plaintiff or are otherwise available to the plaintiff as a result of Losses except 
those for which a subrogation right has been asserted; and 

(2) amounts that have been paid, contributed, or forfeited by, or on behalf 
of, the plaintiff or members of the plaintiff's immediate family for the two
yearperiod · immediately before the accrual of the action to secure the right 
to a collateral source benefit that the pla,int{lf is receiving as a result of 
losses. 

Subd. 3. [DUTIES OF THE COURT.] (a) The court shall reduce the 
award by the amounts determined under subdivision 2, clause (I), and offset 
any reduction in the award by the amounts-determined under subdivision 2, 
clause (2). 

(b) If the court cannot determine the amounts specified in paragraph (a) 
from the written evidence submitted, the court may within _ten days· request 
additional written evidence or schedule a conference with the pa"rties to 
obtain further evidence, 

Subd. 4. [CALCULATION OF ATTORNEYS' FEES.] If the fees for 
legal services provided to the. plaintiff are b_ased on a percentage of the 
amount of money awarded to the plaintiff, the percentage must be bas_ed on 
the amount of the awllrd as adjusted under subdivision 3. Any subrogated 
provider of a collateral source ·not separately_ represented by counsel shall 
pay the same perce_ntage of attorneys' fees as paid by the plaintiff and shall 
pay its proportionate share-of the costs. 

Subd. 5. [JURY NOT INFORMED OF COLLATERAL SOURCES.] The 
jury shall not be informed ofthe existence of collateral sources or any fUture 
benefits which may or may not be payable to the plaint(ff. 

Sec. 76. Minnesota Statutes 1984, section 549.09, subdivision I, is 
amended to read: 

Subdiv_ision I. [WHEN OWED; RATE.] (a) When the judgment is for the 
recovery of money, includi_ng a judgment for the recovery of taxes, interest 
from the time of the verdict or report until judgment is finally entered shall be 
computed by the clerk as provided in clause (c) and added to the judgment. 
(b) Except as otherwise provided by contract or allowed by law, pre-verdict 
or pre-report interest on pecuniary damages shall be computed as provided in 
clause (c) from the time of the commencement of the action, or Lhe Lime ofa 
written demand, whichever occurs first, except as provided herein. If either 
party serves a written offer Of settlement, the other· party may serve a written 
acceptance or a written counter-offer within 60 days. After that time interest 
on the judgment shall be calculated by the judge in the following manner. 
The prevailing party shall receive interest on any judgment from the time 'the 
action was commenced or a written demand was made, or as to special 
damages from the time when special damages were incurred, if later #t&Ft 
eOmmeHeemeHt ef the aetteft, until the time of verdict or report only. if the 
amount of its qffer is closer to the judgment than the amount of the opposing 
party's offer. If the amount of the losing party's offerwas closer to the judg
ment t_han the prevailing party's offer, the prevailing party shall receive 
interest only on the amount of the settlement offer or the judgment, which
ever is less, and only from the time the action was Commenced or a written 
demand was made, or as' to special damages from-when the special damages 
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were incurred, if later tfliffi- eemmeneement et tile ft€ti.eft, until the time the 
settlement offer was made. Subsequent off"ers _and counteroffers supersede 
the legal effect of earlier offers .and counteroffers. For the purposes of clause 
(3), the amount of settlement offer must be allocated between past and future 
damages in the same proportion as determined by the trier of fact. Except as 
otherwise provided by contract or allowed by law, pre..,verdict or pre-report 
interest shall not be awarded on the following: 

(I) judgments, awards, or benefits in workers_' compensation cases, but 
not including third-party actions; 

(2) judgments, decrees, or orders in dissolution, annulment, or legal sepa-
ration actions; · 

(3) judgments for future damages; 

(4) punitive damages, fines, or other damages that are noncompensatory in 
nature; 

f4-t (5) judgments not in excess of the amount specified in section 487.30; 
and 

f§j (6) that portion of any verdict or report which is founded upon interest, 
or costs, disbursements, attorney- fees, or other simi-lar- .items added by the 
court. (c) The interest shall be computed as simple interest per annum. The 
rate of interest shall be based on the secondary market yield of one year 
United States treasury bills, calculated. on a bank discount basis as provided 
in this section. 

On or before the 20th day of December of each year the state court admin
istrator shall determine the rate from the: secondary market yield on one year 
United States treasury bills for the most recent calendar month, reported on a 
monthly basis in the latest. statis_tical release of the board of governors of the 
federal reserve system. This yield, rounded to the nearest one percent, shall 
be the annual interest rate during the s1,1cceeding calendar year; provided, 
however, that in no event shall the rate of interest be less than eight percent 
per annum. The stcite court administrator shall also determine the average 
rate of interest on judgments to be used during the succeeding calendar year 
for computation of the discount rate· under secrion-82, subdivision 4, clause 
(1 ). The state court administrato~ shall communicate the interest fate rares to 
the clerks of court for lheif use in computing the interest on verdicts and the 
discount rate under section 82. 

Sec. 77. [549.191] [C:LAIM FOR PUNITIVE DAMAGES 1 

Upon commencement of a civil action, the complaint must not seek puni
tive damages. Afier filing the suit a party may make a motion to amend the 
pleadings to claim punitive damages. The motion must allege the applicable 
legal basis under section 549.20 or other law for awarding punitive damages 
in the action and must be accompanied by one or more affidavits showing the 
factual basis for the ·claim. At the hearing on the motion, if the court finds 
primafacie ev;dence in support of the morion, the court shal/ grant the mov
ing party permission to amend the pleadings to claim punitive damages. For 
purposes of tolling the statute of limitations, pleadings amended under thi., 
section relate back to the time the action was commenced. 

Sec. -78. Minnesota Statutes 1984, section _549.21, is amended to read: 
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549.21 [REIMBURSEMENT FOR CERTAIN COSTS IN CIVIL 
ACTIONS.] 

Upon motion of a party, the court in its discretion may award to that party 
costs, disbursements, reasonable attorney fees and witness fees if the party 
or attorney against whom costs, disbursements, reasonable attorney and 
witness fees are charged acted in bad faith; asserted a claim or defense 
!mewing it le l,e that is frivolous; asserted an unfounded position selely le 
aelay the e,eiHOF)' eettFSe ef !he ~•eeeeeliags Bf le harass that is costly to the 
other party; or committed a fraud upon the court. +e ~ feF "" """"8 
""80f tlm seetiea, a j>f!flyshall ~ tifflely Hetiee ef ffileR! le elttim aH aw!!f&.
An award under this section shall be without prejudice and as an alternative 
to any claim for sanctions that may be asserted under the rules of civil pro
cedure. Nothing herein shall authorize the award of costs, disbursements or 
fees· against a party or attorney advancing a claim·or defense unwarranted 
under existing law, if it is supported by a good faith argument for an exten
sion, modification, or reve_rsal of the existing _law, 

Sec. 79. Minnesota Statutes 1984, section 595.02, is amended by adding a 
subdivision to read: 

Subd. 4. [WAIVER OF PRIVILEGE FOR HEALTH CARE PROVID
ERS.] _A party. who commences an action for malpractice, error, mistake, or 
failure to cure, whether based on contract or tor(, against a health care 
·provider on the person's own behalf or in a repreSentqtive capacity, waives 
in that action any prii:ilege eiisting under subdivision I, paragraphs (d) and 
(g), as to any information or opinion-in the possession of a health care pro
vider who has examined or cared for the party or other person whose health 
or medical condition has been placed in controversy in•·the action. This 
waiver must permit all parties_ to rhe action, and their atlorneys or author
ized representatives, to inforny,ally discuss the information or opinion with 
the health care provider 1/ the pfovider consents, Prior to an informal dis
cussion with a healrh care provider, the defendant must mail written notice to 
the other party at least 15 days before the discussion. Theplaintif.fs attorney 
or authorized representative must have the opportunity to be present at any 
informal discussion. Appropriate medical authorizarions permit1ing discus
sion must be provided by -!he party commencing the action upon request from 
any other party. 

A healrh care provider may refuse to consent to the discussion bur, in !hat 
event, the party seekiilg the informatlon or opinion may take rhe deposition of 
the health care provider with respect to that:information and opinion, with
out obtaining a prior court order. 

For purposes of this subdivision, ''heallh care provider'' means a physi
cian, surgeon, dentist, or other health care professional or hospital, includ
ing all persons or entitites providing health care as defined in section 
145.61, subdivisions 2 and 4, or a certified health care professional 
employed by or providin•g -services as an independent contractor in a 
hospital. · 

Sec. 80. Minnesota Statutes 1984, section 604.02, subdivision I, is 
amended to read: 

Subdivision 1. When two or more persons are jointly liable, contributions 
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to awards shall be in proportion to the percentage of fault attributable to each, 
except that each is jointly and severally liable for the whole award. Provided, 
however, that a person whose fault is less than that of a claimant is liable to 
the claimant only for that portion of the judgment which represents r-he per
centage of fault attributable to that person. 

Sec. 81. Minnesota Statutes 1984, section 604.02, is amended by adding.a 
subdivision to read: 

Subd. 4. [DEFINITION.] For purposes of this s~ciio;, "person" i~clud~s 
a municipality as defined in section 466.01. , , 

Sec. 82. [604.07] [DISCOUNT, FUTURE DAMAGE /\\\:ARDS] 

Subdivision 1. [DEFINITIONS.] (a) For purposes of this seciion, the fol
lowing terms have the meanings given them. 

(b) "Economic loss" means all pecuniary harm for which damages are 
recoverable, including, but not limited to, medical expenses, loss of earn
ings, and loss of earning capacity. 

(c) "Future damages" means all damages which the trier of fact finds will 
accrue after the damage findings are made. 

( d) "Noneconomic loss" means . all nonpecuniary harm for which dam
ages are recoverable, including, but not limited to, pain, disability, disfig
urement, embarrassment, emotional distress, and loss of consortium. 

(e) "Past damages" means all damages that have accrued when the· dam
age findings are made. 

Subd. 2. [DISCOUNT REQUIRED.] In all actions seeking damages for 
personal injury, wrongful death, or loss of means of support, awards of all 
future damages, including economic and noneconomic loss, reasonably 
certain to occur must be discounted to present value as provided in this 
section. 

Subd. 3. [FUTURE DAMAGES; EVIDENCE.] The amount of all future 
damages, including economic and noneconomic loss reasonably certain to 
occur, must be ascertained at the time of trial without reference to projected 
inflationary or noninflationary changes. Evidence of noninflationary 
changes in earnings or earning capacity that are reasonably certain to .occur 
are admissible, but this evidence is limited to the present value of the future 
changes without regard to inflationary changes. Projected increases in 
earnings or· earning capacity dependent upon general economic· statistics 
are not admissible. 

Subd. 4. [DISCOUNT RATE.] The award calculated under subdivision 3 
must be reduced to present value at the time of trial by application of a 
discount rate equal to: 

(I) the average rate of interest on judgme,its under section 549 .09 for the 
five calendar years immediately preceding the commencement of trial, 
rounded to the nearest one-tenth, less 

(2) the average increase.in the Consumer Price lndexfor all Urban Con
sumers, all items, as published by the U.S. Department of labor, Bureau of 
labor Statistics, rounded to the nearest one-tenth, for the same five-year 
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pericid, if the Labor-,Drpartme_nt-. statistics are_ not .published by the -time .of 
trial,' the couft .shall.-,e,:nploy the _average, inc,reas,e over...the; most .r.ecent five
jearperiod aVailable-in'•the-pub./ished s_tatistics. 

In no irlstanCe /na/,the disco'unt rate Jllli betO»,, twO pl!'rcent Or rise_,abO-ve 
six percent.'' 

Page 43, line 22, delete "2'' and inser(''r' and delete' "5T' and insert 
"6/" and delete "65" and insert "73" 

Page 43, after line 23, insert: 

"Sections 59, 74, and 77 apply "lo all actions commenced on or after the 
effective date of those sections. Sections 75, 76, and 78 to 82 apply to actions 
pending on or commenced on or after the effective date of those sections.'' 

Page 43, line 25, delete "2" and insert '.'3" and delete "52" and insert 
"60" and delete "66" and insert "83" 

Page 43, line 26, after the period, inse_rt "Section 74 is effective Janua1)1 1, 
1987." 

Amend the title as follows: 

.Page l, line 12. after the semicolon, insert "regulating medical malprac
tice insurance to health care providers who are unable to obtain -the.coverage 
in the voluntary market; regulating malpractice actions against he_alth care 
providers; providing certification of expert review and the waive'r' of privilege 
by health care providers; requiring disclosure of experts; revising the statute 
Of limitations for minors; regulating claims for punitive damages; changing 
the collateral source rule; providing for discount of future damages;" 

Page I, line 17, alter the second semicolon, insert "62F.01; 62F.02, sub
division I; 62F.03, subdivision 2; 62F.04, by adding a subdivision;" 

Page I, line 20, after the _second semicolon, insert "65B .47, subdivision 
I;,, . . . 

Page I, line 23, after the first semicolon, insert "245.814;" 

Page I, line 26, after the semicolon, insert "541.15; 549.09, subdivision 
I; 549.21; 595.02, by adding a subdivision; 604.02, subdivision I, and by 
adding a subdivision;" 

Page I, line 27, after the third semicolon, insert "proposing coding for 
new law in Minnesota Statutes, chapters 16B; 145; 548; 549; and 604;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 16IO: A bill for an act relating to agriculture; clarifying defini
tions; reducing the period that corporations and pension or investment funds 
may own agricultural land; restricting use of agricultural land after acquisi
tion by enforcement of lien-or security interest; authorizing the commission
ers of agriculture and revenue to adopt rules; requiring registration of cor
porate ·agricultural landowners; prescribing penalties; requiring corporate 
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agricultural land to be owned in compliance with soil and conservation laws; 
providing for enforcement of penalties; amending Minnesota Statutes I 984, 
section 500.24, subdivisions 2, 4, and 5, and by adding subdivisions; Min
nesota Statutes 1985 Supplement, section 500.24, subdivision 3, as 
amended. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, lines I and 2, delete "that own agricultural land" 

Page 5, line 6, delete "36" and insert "60" 

Page 5, line 8, delete "36-month" and insert '_'60-month" and reinstate 
the stricken "except" and delete "and may" 

Page 5, lines 9 to 11, delete the new language 

Page 5, line 14, delete "36-month" and insert "60-month" 

Page 7, line 7, delete "owns" and insert "is allowed to own" and delete 
"and is subject to" and insert "under" 

Page 7, line 8, after the comma, insert "clauses (c) to (p)," 

Page 7, lines 9, 21, 25, and 27, delete "revenue" and insert 
''agriculture'' 

Page 7, line I 2, after "partnership" insert a Comma 

Page 7, line 15, after the semicolon, insert "and" 

Page 7, line I 6, delete "; and" and insert a period 

Page 7, delete line 17 

Page 7, line 20, before the period, insert "annually" 

Page 7, line 2 l, after "in.vestigate" insert "alleged violations to" 

Page 7, line 22, delete "any" 

Page 7, line 23, after "3" insert "or 3a" 

Page 7, line 29, delete everything after "The" 

Page 7, line 35, after "fund" insert a comma 

Page 7, line 36, strike the first "or" and strike "which" and insert "or 
limited partnership that" 

Page 9, line 8, strike the second "or'·' and insert a comma and after "cor
poration" insert "or limited partnership" 

Page 9, line 9, · strike "clause" and insert "paragraph" and reinstate the 
stricken" April" and delete "November" 

Page 9, line IO, reinstate the stricken language and delete the new 
language 

Page 9, line 11, delete the new language 

Page 9, line 12, strike "clause" and insert "paragraph" 

Page 9, line 14, reinstate everything after the stricken "(c)" and before the 
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reinstated "Failure" .insert "(d)" 

. Page 9, lines 15 and 16, reinstate th~ stricken language 

Page 9, line 17, delete "(d)" andinsert "(e)" 

4693 

Page 9, lines 17 and 18, delete "in consultation with.the commissioner of 
rei:enue·,, 

Page 9, delete section6 

Page 9, line 34, delete "subdivision 4a" and insert "section 500.24" 

PageJO, line I, after ".3" insert "or 3a" 

.Renurriber the sections,in sequence 

Amend the title as follows: 

Page I, ·tine 7, delete "col11missioners' 1- and insert "commissioner" and 
delete "and'' 

Pa:ge l, line 8, delete "revenue'.'_ 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. · · · 

· Mr. Merriam from the Committee on· Agriculture and Natural Resources, 
to which was referred 

S.F, No. 2104: A bill for an act relating to natural resources; changing 
eligibility requirements for waterbank ag·reement~;· providing requirements 
for the director .of.the division -of waters; -requiri'ng the director. to maintain 
current wetland values; amending drainage law definitions; prescribing pay
ment .of attorney fees on certain drainage issues appealed by the commis
sioner; -prescribing- genera] provisions for petitions;. : amending petition 
requirements; allowing drainage proceedings t_o be delayed; prescribing 
conditions for assessments against property within a municipality; prescrib
ing_ ext~nt of benefits and damages; requiring .-a: benefits and dam.ages· state
·ment arid a property owners' report; authorizing easement tO access drainage 
system·; providing drainage Hens to be recorded 'aga'inst trcicts of property; 
changing rates of interest to b_e. paid. during drainage proceedings; amending 
definition of repair; authorizing conditions for repair if design depth is dif
ferent tha.n original co.nstruction depth; declaring right to have drainage. sys
tems mairitained; providing easement for drainage authority to inspect drain.: 
age system; requiring permanent grass. strips; apportioning repair costs; 
renumbering sections; amending Minnesota Statutes 1984, sections 105.392; 
and 105.40; Minnesota Statutes 1985 Supplement, sections 40.072, subdivi
sions 3 and 6; I06A.005, subdivisions 2, 3, 4, 9, IO, 12, 13, 14, and 19, and 
by adding subdivisions; 106A.01 I, subdivisions 3 and 4; I06A.015; 
106A.031; l06A.051; ·106A.055; 106A.081, subdivisions 2 and 3; 
106A.091, subdivisions 2 and 4; I06A.095, subdivisions I, 3, and 4; 
106A.101, subdivisions 2.and 4; 106A.215, subdivisions4 and 5; 106A.221; 
I06A.225; l06A.231; 106A.235, subdivisions I and 2; 106A.241, subdivi" 
sions I, 2, and 5; 106A.245; 106A.251; J06A.261, subdivisions L 3, 4, 5, 6, 
and 7; l06A.265, subdivision I; 106A.271, subdivision I; 106A.275; 
!06A.281; 106A.285, subdivisions 2, 4, 5, 6, 9, and IO; 106A.295; 
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106A.301; 106A.305, subdivision I; 106A.3Jl; 106A.315, subdivisions I, 
2, 5, and 6, and by adding a subdivision; 106A.321, subdivision I, and by 
adding a subdivision; 106A.325, subdivisions 2 and 3; 106A.335, subdivi
sions I and 3; 106A.341; 106A.345; 106A.351; 106A.401, subdivisions 2 
and 6, and by adding a subdivision; 106A.405; 106A.41 l, subdivisions 3 and 
4; 106A.501, subdivisions 4, 6, and 7; 106A.505, subdivisions I, 2, 3, 7, and 
8; 106A.51 l, subdivisions 1,.2, 3, and 5; 106A.515; 106A.525, subdivisions 
2, 3, and 4; 106A.54J; 106A.555, subdivision 2; 106A.601; 106A.605; 
106A.61 l, subdivisions 2, 3, 6, and 7; 106A.615, subdivisions 4 and 7; 
106A.635, subdivisions I and 10; 106A.645, subdivision 7; 106A.65 l, sub
division I; l06A.655, subdivision l;.106A.701, subdivision I, and by adding 
subdivisions; l06A. 705, subdivision I; 106A. 715, subdivision 6; .106A.73 I, 
subdivision I; 106A. 741, subdivision 5; 106A.8 ll, subdivisions 2, 4, and 5; 
112.431, subdivision 2; 112.48, subdivision I; 112.59; 112.60;and 112.65, 
subdivision l; proposing coding for new law •in Minnesota Statllies, chapter 
106A; repealing Minnesota Statutes 1984, sections_ I I 1.01; 111.02; 111.03; 
111.04; 111.05; 111.06; 111.07; Ill.OS; III.IO; 111.12; 111.14; 111.15; 
111.16; 111.17; 111.18; lll.19; 111.20; 111.21; 111.22; 111.23; 111.24; 
111.25; 111.26; 111.27; 111.28; 111.29; 111.32; 111.33; 111.34; 111.35; 
111.37; 111.38; 111.39; 111.40; 111.4 I; 111.42; 111.421; Minnesota Stat
utes 1985 Supplement, sections I06A.005, subdivision 25; I06A.201; 
106A.205; l06A.211; 111.09; 111.ll;.III.13; 111.30; III.31;and 111.36. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 6, line 29, delete "for reasons other than _economics"• 

Page 6, line 31, delete ", and that" and insert a period 

Page 6,]ine 32, delete "economics of' 

Page 7, line 6, delete "Except as provided under paragraph ( b ), " 

Page 7, line IO, after "type" insert "2," and after "4," insert "5, 6, 7," 
and strike '' 5'' and insert '' 8'' 

Page 7, line 12, before the semicolon, insert ''regardless of size••· 

Page 7, line I 6, reinstate the stricken. "and that is the projected land use." 

Page 7, line 17, delete the period 

Page 7, lines 18 to 23, delete the new language and strike the old language 

Page 7, line 24, delete "(c)" and insert "(h)" and after the second "wet-
1ands" insert "partially" 

Page 7, line 27, before the period, insert ", including protected _water 
basins that meet the criteria of paragraph (a), clause (I), and are co-owned 
with federal or state wildlife or waterfowl production areas" 

Page 7, line 30, delete "(a)" 

Page 8, line 1, delete "'to large areils" 

Page 8, line 2, delete everything after "habitat" 

Page 8, line 3, delete "opportunities'' 

Page 8, line 4, delete "preserve" and insert "encourage aireements that 
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will allow long term preservation of' and delete ''in'' and insert a period 

Page 8, delete lines s· to 8 

Page 10, line 11, delete the second "and" 

Page 10, line 14, delete the period and insert "; and 

(6) the value of the wetland as a filtering system for groundwater." 

Page 10, line 17, delete "offer" and insert "encourage the property 
owner to participate _in a waterbank agreeme~t'' 

Page 10, delete line 18 

Page 10, line 19, delete "agreement" and insert "by offering, ina,Jdition 
to the payment" 

Page 11, line 8, after ''adopt'' insert ''permanent and emergency'' 

Page 13, line 3i, after "adopt" insert "permanent and emergency" 

Page 13, line 35, after the period, insert l'The director must require the 
permanent grass strips acquired under section .. 106A.02f to be shown on the 
maps and maintain an inventory -of.all permanent grass strips acquired. by 
drt;1inaie aut~o.riti(!S. ,_, · · · 

Page 14, line 16, after "must" insert "develop and" 

Page 14, line 19, delete "state" 

Page .14, line 20, delete "repair" and after the period, insert "The direc
tor shall report the wetland values to .each county board annually." 

Page 15, after line 13, insert: 

"Sec. 1 I. Minnesota Statutes 1985 Supplement, section 106A.005, sub
division 11, is amended to read: 

Subd. 1 I. [DRAINAGE SYSTEM.] "Drainage system'' means a ditch 
and tile system to drain property, including laterals, improvements,. and 
improvements. of outlets, !!,at is p•~pesea te-;- established by, e, an_d con" 
stnicted_ by a_ drainage authority. \ '_D_rainage. system'' ind_udes the _impro_ve
ment. of a natural_ waterway used _in. the- construction of a_ drainage _sys_tem, 
and any pari of a flood control plan proposed by the United States or its 
agencies in the d_rainage system." · 

Page 15, lines 28 to 30, reinstate the stricken language 

·Page 15,_ line 30, before: "a" insert "Or" 

Page 16, line 4, after·"tract.f' insert "or governmfnt lots" 

Page 17, lines 16, 18, 19, and 28, after "drainage" insen"projecior" 

Page 17, line 20, after "system" insert '.'a·nd downstrea;n for various 
frequency flood events'' 

Page 17, line 22, strike "develop'' and insert "use" and after "waters" 
insert "including storage.and rete1Won of dra~nage waters" 

Page 23, lines 14 and 18, after "tracts" insert "or government lots" 

Page 23, line 20, delete ''electric or telephone transmission and distribu-
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tion lines" and insert "utilities"· 

Page 23, line 26, after "entity" insert "regardless of the number of par
cels of property owned" 

Page 23, after line 29, insert: 

"Subd. 3. [WITHDRAWAL OF A PETITIONER.] After a petition has 
been filed, a petitioner may not withdraw from the petition except with the 
written consent of all other petitioners on the filed petition." 

Page 23, line 30, deleie "3" and insert "4" 

Page 23, delete lines 35 to 36 

Page 24, delete lines I and 2 

Page 24, line 27, delete "SYSTEMS" and insert "SYSTEM 
PROJECTS" 

Page 24, line 36, after '.'proposed" insert "new" 

Page 25, line 3; after "tracts" insert "or government lots·., 

Page 25, line 4, after "proposed"-insert ''new" 

Page 26, line 8, after "of' insert "owners of' and after "tracts" insert 
"or government lots" 

Page 29, lines 31 to 33, reinstate the stricken language 

Page 29, line 32, strike "60" and insert "50" 

Page 30, line I, delete "equally" 

Page 30, line 2, delete "each petitioner" and i~sert "'the petitioners" 

Page 30, after line 34, insert: 

'.'Sec. 43. [106A.238] [COUNTY ATTORNEY REVIEW OF PETITION. 
AND BOND.] 

For a petition filed under this chapter, the auditor must have the county 
attorney review the petition and bond to determine if it ineets-the requirement 
of the proceedings for which it is intended. The county .attorney must review 
the petition and bond by 15 days after it is filed. The coullty attorney must: 

(I) refer the petition and bond back to the petitioners if it does not meet the 
requirements with the county attorney's opinion describing the deficiencies 
of the petition; or 

(2) refer the petition to the drdinage authority." 

Page 31, line I, strike "filing" 

Page 31, line 2, strike the first "the" and insert "receiving a" and after 
"bond" insert "from the county attorney" 

Page 41, line 30, delete "shall" and insert "may" 

Page 41, line 34, delete "(a)" 

Page 42, line 4, after the period, insert "The benefits may be ba_sed on an 
increase in the current market Value of property as a result of constructing 
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the project; or an. increase in- the potential for agricultural production as· a 
result of constructing the project.'' 

Page 42, delete lines 5 to JO 
Page 42, lines 31 to 32, delete "or set off from benefits" and insert "may" 

Page 43, line 16, strike "meandered lakes" and insert "public waters" 

Page 43, line 26, delete "property" 

Page 44, line 13, delete "meandered lakes" and insert "public waters"• 

Page 48, line 27, de_lete "74" and insert "76" 

Page 48, line 30, after "a" insert "final" 

· Pages 49 and 50, delete section 84 

Page 64, !hie 10, strike "and" and insert a comma and after "banks" 
insert•·. and hJstalling .erosion control measure.s, '' -

Page 64, line 12, delete "or.design" 

Page 64, lines 15 and 16, delete "depth" and insert ''elevation" 

Page 64, line 17, delete "depth" in both places and insert "',/evmion" 

Page 64, lines 18, 19, 23, 24, 26, 27, 28, 29, 31, and 33, delete "depth" 
and insert ''elevation'' · 

Page 64, line 22, delete "Dl:lPTH" and insert "ELEVATION" 

Page 64, line 27, before the semicolon, insert ". subject to section 
J06A.OJJ" 

Page 65, line 18, after the comma, insert "INSTALLING EROSION 
CONTROL" and delete "has" 

Page.65, delete line 19 

Page 65, line 20, after the second comma, insert "installing erosion con-
trol measures,'' · · · · · -

Page 65, Hne 23, after "determines" insert "that'' 

Page 65, line 24, strike "that" and delete "grass strip," and after 
''leveling,'' •inse.rt '' installing erosion control measures'' 

Page 65, line 27, strike "and'' 

Page 65, line 28, strike "that" 

Page 65, line 29, after "specified" insert"; and 

( 3) the installation of erosion control measures will aid the Jong-term effi
ciency .of the drainage system'' 

Page 66, delete section I 24 

Page 66, line 21, delete "shall" and insert· "may, after notice and 
hearing,'' 

Page 66, lines 25 and 33, delete "shall" and insert "may" 

Page 66, line 29, after "ditch" insert Hin miles" 
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Page 66, line. 35, delete "violating" .and insert "in violation of a" 

Page 66, line 36, delete everything after "loss" and insert "ordinance 
adopted by a county where the property is Located pursuant to chapter 40, the 
county sh.all enforce the ordinance.'' 

Page 67, delete lines I to 4 

Page 67, after line 22, insert: 

"Sec.128. [ANOKA COUNTY DRAINAGE.] 

Subdivision 1. [REPAIRS OVER $100,000 IN ANOKA COUNTY.] A 
repair under this chapter or chapter 112 of a drainage system Located in . 
Anoka county that costs more than $100,000 may not be started unless a 
petition iS presented to the ·drainage authOrity or board of managers, signed 
by: . 

(I) 26 percent of the property owners. affected by the repair; or 

(2) owners of26 percentofthe property affected by the repair, 

Subd. 2. [PETITION TO PROCEED AS IMPROVEMENT.] A repair 
under this chapter or chapter 112 of a drainage system Located in Anoka 
county must proceed as an improvement under section 106A.215 if, before 
the contract for the repair is awarded, a petition requesting the repair io 
proceed as an improvement is presented to the drainage· _authority or _board 
of managers and signed by: · 

( 1) 20 percent of the property owners affected by the repair; or 

(2) the owners of20 percent of the property affected by the repair. 

Subd. 3. [REPAIR OF ANOKA COUNTY DITCH NO. 57.] Notwith
standing any other law to the contrary, a repair proceeding on Anoka County 
Ditch No. 57 is stayed and may not be continued until August 1, 1986. The 
repair proceeding must be disl11issed and proceed as an improvement under 
section /06A.215 if a petition requesting that the repair proceed as an 
improvement is presented to the Coon Creek watershed district managers by 
August 1, 1986, signed by: 

( 1) 10 percent of the property owners affected .by the repClir_; or 

(2) the owners of JO percent of the property affected by the repair.'' 

Page 73, line 29, after the period, insert "Section 128 is effective after 
approval by the Anoka county board under section 645 .023. · 

The amended language under section 4, subdivision 1 I, applies to drain-. 
age proceedings started after the effective date of this act." · 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 2, delele "changing" -and insert "providing" 

Page I, dele.te line 15 

Page 1, line 20, delete "depth" in both places and insert "elevation" 

Page 1, line 28, after. "I 0," insert "11 , " 
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Page I, lines 44 and 45, delete", and by adding a subdivision" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Dieterich from the Committee on Public Utilities and State Regulated 
Indusfries, to which was referred 

H.F. No. 2143: A bill for an act relating to utilities; permitting certain 
energy cost adjustments; amending M_innesota Statutes 1984, section 
216B.16, subdivision 7. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Moe, R.D. from the Committee on_ Rules and Adll)inistration, to 
which was referred under Rule 35, together with the· committee report 
thereon, 

S.F. No. 2246: A bill for an act relating to energy; providing for compen
sation by utilities of solid waste resource recovery facilities in metropolitan 
counties for electricity generated; setting term; amending Minnesota St3tut~s 
1984, section 216B.164, subdivision 4. 

Reports the same back with the recommendation that the report from the 
Committee on Energy and Housing, shown in the Journal for March 4, I 986, 
be amended to read: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Public Utilities and State Regulated Indus
tries". Amendments adopted. Report adopted. 

Mr. Moe, lf.D. from the Committee on Rules and Administration, to 
which was referred for proper reference under Rule 35: 

S.F. No. 2249 reports the same back with the recommendation that the bill 
be re-referred as follows: 

S.F. No. 2249 to the Committee on Rules and Administration. 

Report adopted. 

Mr. Moe, R.D·. from the Committee on Rules and Administration. to 
which was re-referred 

S_.F. No. 2249: A bill for an act relating to unemployment compensation; 
regulating benefits and· contribution rates; appropriating money; amending 
Minnesota Statutes 1984, sections 268.04, subdivisions 2, 4, 24, 25, and by 
adding subdivisions; 268.06, subdivisions 2, 3a, 8, and by adding a subdivi
sion; 268.07, subdivisions 2, 2a, and 3; 268,071, subdivision I; 268.09, · 
subdivisions I and 2; 268. 10, subdivisions I and 2; 268.12, subdivision 8; 
268.121; 268.16, subdivision 2, and by addin~ a subdivision; Minnesota 
Statutes 1985 Supplement, sections 268.0111, by adding a subdivision; 
268.08, subdivision I; proposing coding for new law in Minnesota Statutes, 
chapter 268; repealing Minnesota Statutes 1984, section 268.04, subdivi
sions 8, 29, and 30. 
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Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. I 952: A bill for an act relating to environment; providing for the 
selection of locations for and developers of hazardous waste stabilization and 
containment facilities; amending_ Minnesota Statutes 1984, sections 
I 15A.03, subdivision I, and by adding subdivisions; l 15A.05,. subdivision 
2, and by adding a subdivision; l 15A.13; l l 5A.14, subdivision 6; l 15A.22, 
subdivision 4; 400.11; Minnesota StaMes 1985 Supplement, se.ctions 
115A.81, subdivision 2; 275.50, subdivision 5; 477A.012·; proposing coding 
for new law in Minnesota Statutes, chapters 115A and 400; repealing Min
nesota Statutes I 984, sections l 15A. I 7; and 400.10; Minnesota Statutes 
1985 Supplement, section 473 .811, subdivision 11. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 16, insert: 

"Section I. Minnesota Statutes 1984, section 115.01, is amended by 
adding a subdivision to read: 

Subd. 18. [HAZARDOUS WASTE.] "Hazardous. waste" means waste 
as defined in section I 16.06, subdivision 13. 

Sec. 2. Minnesota Statutes 1984, section 115.01, is amended by adding a 
subdivision to read: 

Subd. 19. [RADIOACTIVE WASTE.] "Radioactive waste" means 
high-level radioa_ctive waste as defined in section I 16C .71, subdivision 17, 
and low-level radioactive waste as defined in artic_le II of the Midwest Inter
state Low-Level Radioactive Waste Compact, as enOcted by section 
116C.831. 

Sec. 3. Minnesota Statutes 1984, section 115.01, is amended by adding a 
subdivision to read: 

Subd. 20. [POTABLE WATER.] "Potable water" means water which is 
or may be used as a source of supply for human consumption including 
drinking, culinary use, food processing, and other similar purposes, and 
which is· suitable for such uses in its untreated state or ·when -treated using 
generally recognized treatment methods. 

Sec. 4. Minnesota Statutes 1984, section 115.01, is amended by adding a 
subdivision· to read: 

Subd. 21. [GROUNDWATER.] "Groundwater" means water contained 
below the surface of the earth in the saturated zone including, without limi
tation, all waters whether under confined, unconfined, or perched condi
tions, in near-surface unconsolidated sediment o"r regolith, or in rock for
mGtions deeper underground. 

Sec. 5. [ll5.063] [HAZARDOUS AND RADIOACTIVE WASTE; 
STATE POTABLE WATER PROTECTION POLICY] 
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The legislature finds that: 

(/) the waters of the state, because of their abundant quantity and high 
natura{(juality, constitute a unique natural .resource of-immeasurable value 
which must be protected and conserved for the benefit of the health, safer.•, 
welfare, and economic well-being of present and future generations of the 
people of the state; · 

(2) the actual or potential use ofthe waters of the state for potable water 
supply is the highest priority use of that water and deserves maximum pro
tection by the state; and 

/3) the disposal of hazardous waste and radioactive waste in Minnesota 
mdy pose a serious risk of pol_lution_ of the waters of the state, particularly 
potable water. 

It ZS: therefore the policy of ihe sta.te -. of MinneSota, consistent with the 
state's primary responsibility and rights. to prevent, reduce, and eliminate 
water pollution and -to _plan for the preservation. .of water resources, that 
disposal systems for hazardous .waste or radioactive waste. should not .be 
located in any place or be constructed or operated in any manner that can 
reasonably be expected to cause pollution of potable water. 

Sec .. 6. [115.065] [PROHIBITION OF DISPOSAL.] 

The location, construction, or operation of any· disposal system for haz~ 
ardous. waste or radioactive waste,- whether generated within or _outside of 
th(? state, in any plaC'e or in any manner that can reas<;mably be expected to 
cause the pollution of potable water is prohibited. 

Sec. 7. [115.067] [BELOW GRADE DISPOSAL SYSTEMS; PROHI
BITION; EXCEPTION.] 

The construction or operation ·of a disposal system for hazardous waste or 
radioactive waste in whole or in part below the natural grade of-the Land 
where it is located is prohibited unless the person proposing to· construct or 
ope.rate the system demonstrates that- the disposal system cannot reasonQbly 
be expected to cause the pollution of potable water. 

Sec. 8. [115.069] [RADIONUCLIDE POLLUTION; HIGH-LEVEL 
NUCLEAR WASTE DISPOSAL SYSTEM.] 

The determination of whether the location, construction, or operation of a 
disposal system for spent nuclear fuel or high- level radioactive waste can 
reasonably be e~pected to caus·e- radionuclide pollution of potable ground
water in_ violGtion of section 7 shall.be mad.e in accordance \vith the provi-
siOns of section JO. · 

Sec. 9. [l 16C.75] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in this section apply to 
sections 9 and IO. 

Subd. 2. [GROUNDWATER.] "Groundwater"· means the ,vater con
tained below the swface of the earth in the saturated zone including, without 
limitation, all waters whether u_nder canfined, unconfined, or perched con
ditions, in near su,face unconsolidated sediment or regolith, or in rock for
mations deeper underground. 
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Subd. 3. [UNDISTURBED PERFORMANCE.] "Undisturbed pe,form
ance'' means the predicted behavior of a disposal system, including consid
eration of the uncertainties in predicted behavior, if the disposal system is 
not disrupted by human intrusion or unlikely natural events. 

Sec. 10. [116C.76] [NUCLEAR WASTE DISPOSAL SYSTEM 
RELEASE INTO GROUNDWATER.] 

Subdivision 1. [RADIONUCLIDE RELEASE LEVELS.] Disposal sys
tems for spent nuclear fuel or high-level radioactive wastes must be designed 
to provide a reasonable expectation that the undisturbed performance of the 
disposal system will .not cause the radionuclide concentrations, averaged 
over any year, in groundwater to exceed: 

( 1) five picocuries per liter of radium-226 and radium-228; 

(2) 15 picocuries per liter of alpha-emitting radionuclides including 
radium-226 and radium-228, but excluding radon; or 

(3) the combined concentratiofls _of radionuclides that emit either beta or 
garhma radiation that would produce an annual dose equivalent to the total 
body of any internal organ greater than four millirems per .year 1/ an indi
vidual consumed nvo liters per day of drinking water from the groundwater. 

Subd. 2. [DISPOSAL RESTRICTED.] Spent nuclear fuel or high-level 
radioactive waste may not be disposed at a location where the average 
annual radionuclide concentrations in groundwater exceed the limits in 
subdivisio.n 1 before construction of the disposal system. 

Subd. 3. [PROTECTION AGAINST RADIONUCLIDE RELEASE.] 
Disposal systems must be selected, located, and designed to keep any 
allowable radionuclide releases to the groundwater as low as reasonably 
achievable." · 

Page 2, line 7, after "chemical" insert "or thermal" and after 
"materials" insert "or energy" 

. Page 2, line IO, after "a" insert "stabilization and" 

Page 2, line 24, after "state" insert "delisting" 

Page 2, line 25, delete everything after "rules" 

Page 2, line 26, delete "regulation" 

Page 3, delete lines 25 to 28 and insert: 

"Subd. 15. [NONHAZARDOUS AND INDUSTRIAL WASTE; EVAL
UATION OF WASTE MANAGEMENT.] The board may evaluate and 
make recommendations for the management of waste rendered nonhazard
ous and industrial waste that should be managed separately from mixed 
municijJal solid waste, and may provide t'echnical and planning dssistance to 
political subdivisions, waste generators, and others for the purpose of iden
tifying, developing, and implementing ·alternative management methods for 
those wastes.'' 

Page 4, line 4, delete "SUSPENSION OF" 

Page 4, line 5, delete "suspend" and insert "terminate" 

Page 4, line 8, delete everything after "Subd. 2." and insert "[DIS-
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MISSAL OF CANDIDATE SITES.] The board shall dismiss from further 
consideration all candidate sites. remaining under section ,-115A.21, subdivi
sion I." 

Page 4, delete lines 9 and IO 

Page 4, delete lines 17 to 36 

Page 5, delete lines I to 25 and insert: 

"Subd. 4. [STABILIZATION AND CONTAINMENT FACILITY; 
RESTRICTIONS; CONTAINMENT. STANDARDS TO . PROTECT 
HUMAN HEALTH AND ENVIRONMENT.] No facility may be sited 
under sections I 15A./8 to I 15A.30 except a stabilization and conrainmenl 
facility. The facility must be above grade unless the board determines, after 
environmental review under.- $CCtion 25, subdivision 2, that an alternatii·e 
design would provide 'greater protection for hUman health and the environ
ment. No waste may be <iccepted for cofltainment at the facility except the 
following: 

(a) Waste re_ndered nonh«zardous; 

(b) Industrial waste; and 

(c) Waste that is not eligible for acceptance under clause (a) or (h), if the 
agency determines that all of the following requirements dre met: 

(I) there is no feasible afld prudent alternative to containment of th€ waste 
that would minimize adverse impact upon human health and the 
environment; 

(2) the waste has been treated using feasible and prudent technology that 
minimizes the possibility of migr,ation of any hazardous constituents of the 
waste; and 

( 3) the waste meets the .,tandards adopted to protect human health and the 
environment under the authority of 42 U.S._C. section 6924(m), and any 
additional protective standards adopted by the agency u_nder section I 16.07, 
subdivision 4. 

If no federal or State standard.f have _been adopted for a ·waste a:s provided 
in clause (3), _the waste may not.he accept~dfor containment. 

A person proposing a waste for containment at the facility has the burden 
of demonstrating that the waste may be accepted under the requirements ·of 
this subdivision. The demonstration under clause (c) must document in a 
form satisfactory to the agency the manner in which the person has attempted 
to meet the standard for acceptance of the waste under clause (a) and the 
characteristics of the w_aste that prevent compliance wfrh that·standard.'' 

Page 5, line 28, delete "generator" and insert "person" 

Page 6, line 8, after the period, insert "The county sha/lprovide affected 
political subdivisions and other interested persons with an oppqrtunity to 
suggest contract terms." · 

Page 6. line 28, delete "2 I" and insert "30'' 

Page 6, line 35, delete "12 to /5" and insert "22 to 25" 

Page 7, line II, delete "2/" and insert "30" 
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Page 7, line 18, delete "15" and insert "25" 

Page 8, line 6, delete "assure" and insert "promote" 

Page 8, line 12, delete "may be made contingent on" and insert 
''requiring'' 

Page 8, line 13, before the period, insert ". are contingent on that 
enactment'' 

Page 8, line 15, delete "15" and insert '.' 25" 

Page 8, line 35, delete "(d)" and insert "(e)'·' and delete "14" and insert 
"24" 

Page 9, lines 3, 6, and 8, delete" 15" and insert "25" 

Page 9, line 22, after "_containment" insert ", including above grade 
containment'' · 

Page 9, after line 22, insert: 

"(b) procedures and standards for.the operation of the facility that require 
the use of reduction, recycling, and recovery of any hazardous waste before 
the waste is accepted for stabilization when the alternative or additional 
management method is feasible and prudent and would materially reduce 
adverse impact on human health.and the environmen!;" 

Page 10, line. 5, after "generato'rs" insert "from within and outside the 
state," 

Page 10, line 10, delete" 12" and insert "22" 

Reletter the clauses in setj_uences 

Page 10, line 16, delete everything after the period 

Page 10, delete lines 17 to I 9 

Page 10, line 27, delete "14".and insert "24" 

Page 11, line 7, delete "11" and insert "2 I" 

Page 11, line 11, after "shall" insert ": (1 )" 

Page 11, line 12, delete the second_"and" and insert", including operat-
ing and design standards for the facility; and(2)" 

Page 11, line 25, delete "and" 

Page 11, delete line 26 

Page 11, line 27, delete "1," 

Page 11, line 29, delete '' and proceed'' and insert a period 

Page 11, delete lines 30 to 32 

Page 12, delete section 16 

Page 12, delete section 17 and insert: 

"Sec. 26. Minnesota Statutes 1985 Supplement, section 116.07, subdivi
sion 4h, is amended to read: 

Subd. 4h. [FINANCIAL RESPONSIBILITY RULES. l The agency shall 
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adopt rules requiring the operntor or owner of a solid waste disposal facility 
to submit to the agency proof of the operator's or owner's financial capability 
to provide reasonable and necessary response during the operating life of the 
facility and for 20 years after· closure., and to provide for the closure of the 
facility and postclosure care required under agency rules. Proof of financial 
responsibility is required of the_ operator or -owner-· of a facility receiving an 
original permit or a permit for expansion after adoption of the rules. Within 
180 days of the effective date of the rules or by JaRuaF) July l, 1987, which
ever is later, proof of financial responsibility is required of an -operator or 
owner of a facility wi.th a remaining· capacity of more than five years or 
500,000 cubic yards that is in operation at the l_ime the rules are adopted. 
Compliance with the rules is a condition of obtaining or retaining a pennit to 
operate the facility.'' 

Page 19, line 14, delete", or partthereof," 

Page 19, lines 16 and 19, delete "12" and insert "22" 

Page 20, line 9, delete "22" and insert "31" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert "prohibiting certain disposal of 
hazardous waste;" 

Page I, line 5, after "sections" insert "115.01, by adding subdivisions;" 

Page I, line 7, after "subdivision;" insert "IISA,06, by adding a 
subdivisiOn;" · 

Page 1, line 8, delete '' l lSA.22, _subdivision 4;'' 

Page 1, lines 9 and IO, delete "I ISA:81, subdivision 2" and insert 
"116.07, subdivision 4h" 

. . 

Page I, line 12, after "chapters" insert '.' 115," and after "I I SA" insert 
", 116C" 

And when so amended the bill do pass and be re-'referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Dieterich from the Committee on Public Utilities and State Regulated 
Industries, to which were referred the following appointments as reported in 
the Journal for February 5, 1986: 

MINNESOTA RACING COMMISSION 
Lawrence M. Coss 

Catherine L. Anderson 
Muriel W. Poehler 

Reports the same back with the recomme~dation that the appointment:S be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Wille! from the Committee on Finance, to which was re-referred 

S.F. No. 1672: A bill for an act relating to agriculture; establishing a legal 
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assistance program for family farmers; prescribing eligibility requirements 
for persons tO receive legal assistance; providing requirements for the legal 
assistance provider; requiring reports; appropriating money; proposing cod
ing for new law in Minnesota Statutes, chapter 480. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enac.(ing clause and insert: 

"ARTICLE I 

Section I. Minnesota Statutes 1984, section 336.9-501, is amended to 
read: 

336.9-501 [DEFAULT; PROCEDURE WHEN SECURITY AGREE
MENT COVERS BOTH REAL AND PERSONAL PROPERTY:] 

(I) When a debtor is in default under a security agreement, a secured party 
has the rights and remedies provided in this part and except as limited by 
subsection (3) those provided in the security agreement. He. may reduce his 
claim to judgment, foreclose, or otherwise enforce the security interest by 
any available judicial procedure. If the collateral is documents the secured 
party rriay proceed either as. to the documents or as to the goods covered 
thereby. A secured party in possession has the rights, remedies, and duties 
provided in section 336.9-207. The rights and remedies referred to in this 
subsection are cumulative. 

(2) After default, the debtor has the rights and remedies provided in this 
part, those provided in the security agreement, and those provided in section 
336.9-207. 

(3) To the extent that they give rights to the debtor and impose duties on the 
secured party, the rules stated in the subsections referred to below may not be 
Waived or va'ried except .as provided with respect to compulsory disposition 
of collateral (subsection (3) of section 336.9-504 and section 336.9-505) and 
with respect to redemption of colla!eral (section 336.9-506) but the panies 
may by agreement determine the standards by which the fulfillment ofthese 
rights and duties is to be measured if such standards arc not manifestly 
unreasonable: · · 

(a) Subsection (2) of section 336. 9-502 and subsection (2) of section 
336. 9-504 insofar as they require accounting for surplus proceeds of collat
eral; 

(b) Subsection (3) of section 336.9-504 and subsection (I) of section 
336.9-505 which deal with disposition of collateral; 

(c) Subsection (2) of section 336.9-505 which deals with acceptance of 
collateral as discharge of obligation; 

(d) Section 336.9-506 which .deals with redemption of collateral; and 

(e) Subsection (1) of section 336. 9-507 which deals with the secured 
pany's liability for failure to comply with this pan. 

( 4) If the security agreement covers both rea.l and personal propeny, the 
secured pany may proceed under this pan as to the personal propeny or he 
may proceed as to both the -real and the personal property iri accordance with 
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his rights and remedies in respect of the ·real property in which case the 
provisions of this part do not apply. · 

(5) When a secured party has red.uced his claim to judgment the lien of any 
levy which may be made upon his collateral by virtue of any execution based 
upon. the judgment shall relate back to the date of the perfection of the secu
rity intere~t in _such collateral. A judicial _sale; pursu_aQt to such execution 1 is 
a foreclosure of the security interest by judicial procedure within the meaning 
of this section; and the secured party may purchase at the sale and thereafter 
hold the collateral free of any other requirements of this artide. 

(6) A pers'on may not begin ·to enforce a security interest in rollateral that 
is-agricultural property subject ·to sections 5 to 24 that has secured a debt .of 
more _than .$5,000 unless: a mediation notice under subsection (7) is served 
on the debtor and a copy filed with the farm mediation commission; and the 
person receives a release order under sections 5 to 24. 

(7) A mediation notice under subsection (6) .must contain the following 
notice with the blanks properly filled.in. 

YOU HAVE DEFAULTED ON THE [Debt in Default/ 
SECURED BY AGRJCULTURALPROPERTY DESCRIBED AS--~

(Reasonable Description of Agricultural ProperQ1 Collateraf! 

AS A SECURED PARTY, (Name o{Secured Partv/ 
INTENDS TO ENFORCE THE SECURITY AGREEMENT AGAINST THE 
AGRICULTURAL PROPERTY DES.CR/BED ABOVE BY REPOSSESSING, 
FORECLOSING ON, OR OBTAINING A COURT JUDGMENT AGAINST 
THE PROPERTY. . 

YOU HAVETHER{GHTTO HAVE THE DEBT REVIEWED FOR MEDI
ATION. IF YOU PARTICIPATE IN MEDIATION, THE FARM MEDIATION 
COMMISSION WILL PROVIDE A CREDIT ANALYST TO HELP YOU TO 
PREPARE FINANCIAL INFORMATION. MEDIATION WILL ATTEMPT 
TO.ARRIVE AT AN AGREEMENT FOR HANDLING FUTURE.FINANCIAL 
RELATIONS. 

TO HAVE THE DEBT REVIEWED FOR MEDIATION YOU MUST FILE 
'A MEDIATION RE VEST WTFHTHE FARM MEDIATION COMMISSION 

BY Date o 14 Da s a ter Service o the Mediation Notice 
THE MEDIATION REQUEST FORM JS AVAILABLE AT ANY COUNTY 
RECORDER'S OFFICE. 

• Sec. 2. [550.365] [MEDIATION NOTICE AND CONDITIONS FOR 
AGRICULTURAL PROPERTY.) 

Subdivision I. [REQUIREMENT.)· A person may not attach, execute on, 
le'vy on,· o·r seize ·agricultural property sub jeer to sections ·5 to 24 that has 

· sec·ured a debt of more than $5,000 unless: ( 1) a mediation notice is se'rved 
on the judgment di?btor and Q ·copy filed wiJ}J._ _the farm mediation commission; 
and (2) the person receives a release order under,s:e.ctio~1s 5 to.24. 

Subd. 2. [CONTENTS.].A media.tion notice must contain the following 
notice with the blanks properly filled in. 
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"TO· (Name ofJudgment Debtor) 

A JUDGMENT WAS ORDERED AGAINST YOU BY !Name of Court/ 
ON /Date o(Judgment). 

AS A JUDGMENT CREDITOR, /Name ofludgment Creditor_! 
INTENDS TO TAKE ACTION AGAINST THE AGRICULTURAL PROP-
ERTY DESCRIBED AS /Description of Agricultural Property I 
TO SATISFY THE JUDGMENT. 

YOU HAVE THE RIGHT TO HAVE THE DEBT REVIEWED FOR MEDI
ATION. IF YOU PARTICIPATE IN MEDIATION, THE FARM MEDfATION 
COMMISSION WILL PROVIDE A CREDIT ANALYST TO HELP YOU 
PREPARE FINANCIAL INFORMATION. MEDIATION WILL ATTEMPT 
TO ARRIVE AT AN AGREEMENT FOR HANDLING FUTURE FINANCIAL 
RELATIONS. 

TO HAVE THE DEBT REVIEWED FOR MEDIATION YOU MUST FILE 
A MEDIATION RE UEST WITH THE FARM MEDIATION COMMISSION 
BY Date o /4 Da s a ter Service o the Mediation Notice 
THE MEDIATION REQUEST FORM IS AVAILABLE AT ANY COUNTY 
RECORDER'S OFFICE. . 

FROM: -----CN=a=m=e~a=n=d~A=d=d=r=es=s~o~f=J=ud=g~m=e=n=t=C~re=d=it=o~r 1~---

Sec. 3. [559.209] [MEDIATION NOTICE AND CONDITIONS FOR 
AGRICULTURAL PROPERTY.] 

Subdivision I. [REQUIREMENT.] A person may not begin to terminate a 
contract for deed under section 559..21 to purchase agricultural property 
subject to sections 5 to 24 that secured a debt of more than $5,000 unless: (I) 
a mediation 110~ice is served on the contract for deed purchaser and a· copy 
filed with the farm mediation commission;_ and (_2) the person receives a 
release order under sections 5 to 24. -

Subd . .2. [CONTENTS.] A mediation notice must contain the following 
Mtice with the blanks properly filled in. 

"TO: ____ __./,_,N,,a""m"'e-"o"-f-"'C"'o'-'ntccr,.acc.,t.,_fo"'r'-'D"'-"ee"'d'-'P'-'u~r.,_chcea.,se..eru/ ____ _ 

YOU HAVE DEFAULTED ON THE CONTR/J.CT FOR DEED OF THE· 
AGRICULTURAL PROPERTY DESCRIBED AS !Size and 

Reasonable Location of Property. Not Legal Description) 

AS THE CONTRACT FOR DEED VENDOR, !Contract for 
Deed Vendor 

INTENDS TO TERMINATE THE CONTRACT AND TAKE BACK THE 
PROPERTY. 

YOU HAVE THE RIGHT TO HA VE THE CONTRACT FOR DEED DEBT 
REVIEWED FOR MEDIATION. IF YOU PARTICIPATE IN MEDIATION, 
THE FARM MEDIATION COMMISSION WILL PROViDE A CREDIT 
ANALYST TO HELP YOU PREPARE FINANCIAL INFORMATION. MEDI- · 
AT/ON WILL ATTEMPT TO ARRIVE AT AN AGREEMENT FOR HAN
DLING FUTURE FINANCIAL RELATIONS. 

TO HAVE THE CONTRACT FOR DEED DEBT REVIEWED FOR 
MEDIATION YOU MUST FILE A MEDIATION REQUEST WITH THE · 
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FARM MEDIATION COMMISSION BY_____,,..,....,....,..,......,,.-,-...,..,..,......,...-,---
/Date of/4 Days after Service_ofthe MediationNotice) 

THE MEDIATION REQUEST FORM IS AVAlI.ABLE AT ANY COUNTY 
RECORDER'S OFFICE. . 

FROM: ------"/N-"a.,,m=e.,,a,,nd=A.,,da;,dc're""s"'s-"o.,f-"C"'o'fn"tr.,,a'"ct'-'f.-"o'-r"'D"'e""ed.,_, __ _ 
Vendor " 

Sec: 4. [581.015] [MEDIATION NOTICE AND CONDITIONS FOR 
· AGRICULTURAL PROPERTY.] 

Subdivision I .. [REQUIREMENT.]. A person may not begin a proceeding 
under· this. ·chapter· to foreclose a- mortgage on agricultural prOp·erty sflb)ect. 
to sections S to 24 that has a secured debt of more than $5,000 unless: (I) a 
mediation.notice is' served on the mortgagor and a copy i,5.filed with thefafm 
mediation commission; and (2) -the person ·receives_ a release order under 
sections 5 to 24. · 

Subd. 2. [CONTENTSJ .A mediation notice must contain the following 
notice with the blanks properly filled in. 

"TO: -,---------"/N=am=e-"o~(~R~e'"c,"",r.,,d~O~w"·"'ne'-'r.,_/ _______ _ 

YOU HAVE DEFAULTED ON THE MORTGAGE OF THE AGRICUL
TURAL PROPERTY DESCRIBED AS-,-~,--,---=-------

fSize arid Reasonable location, Not Le"gal DeR-ription} 

AS HOLDER OF THE MORTGAGE, /Name o(Holder o/'Mort,;agci 
INTENDS TO FORECLOSE ON THE PROPERTY DESCRIBEDABOVf;. · 

YOU HAVE THE RIGHT TO HAVE THE MORTGAGE DUlt 
REVIEWED FOR MEDIATION. IF YOU PARTICIPATE IN Ml:DIA'/10N, 
THE FARM MEDIATION COMMISSION WILL PROVIDE A CRl!J>IT 
ANALYST TO HELP YOU PREPARE FINANCIAL INFORMATION. MU>I
ATION Will ATTEMPT TO ARRIVE AT AN AGREEMENT FOR HAN, 
Dl/NG FUTURE FINANCIAL RELATIONS. 

TO HAVE THE MORTGAGE DEBT REVIEWED FOR Ml:DIA'/10NYOIJ 
MUST FILE A MEDIATION REQUEST WITH THE FARM MU>JA'l'JON 
COMMISSION BY ·• . · · /Date of' I 4 Days a/ier 

service ofthe.Mediatfon Notke} 
THE MEDIATION REQUEST FORM JS AVAILABLE AT ANY COUNTY 
RECORDER'S OFFICE. 

Sec. 5. [583.20] [CITATION.] 

Sections 5 to 24 m_ay b~ cited as th€ ''.farmer~lender medial ion acJ. ·-· 

Sec. 6. [583.21] [LEGISLATIVE FINDINGS.f 

The legislature finds th~t the ·agr"icu/Ju;lll secior <l ihe state's ·ec(mm11_v is 
under severe financial stress due to lowfarm comm·odityprices,.conlinuin1-: 
high inierest rates, a_nd reduced net farf!i income. The su:ff"erinu a1-:ricu/Jura/ 
economy _adversely affects economic con-ditions for. all other busine.,·.,·e.,· in 
rural communities. as-Well. Thousands of this state's farmers are unahfr•· to 
meet current:-paymeiits· of ii?terest- and pr_incipal payable on mort1-:a1-:es and 
other lo~n and land·contracts and arr thre_aten,:d-wit_h the loss <1l their farm-
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land, equipment, crops, and livestock through mortgage and lien foreclo
sures, cancellation of contracts for deed, and other collection actions. _The 
agricultural economic emergency -requir'es an orderly process with state 
assistance to adjtist agricUltural indebtedness to prevent civil unrest and to 

_preserve t~e general welfare and fiscal integrity of the state. 

Sec. 7. [583.22] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this section apply to 
sections 7 to 24. 

Subd. 2_. [AGRICULTURAL PROPERTY.] "Agricultural property" . 
· means real property that is principally used for farming as defined in section 

500.24, subdivision 2, paragraph (a), and raising poultry, and personal 
property that is used as security' to finance- a farm operation or used as part 
of a farm operation including equipment, crops, livestock, and proceeds of 
the security. "Agricultural property" shall also include- agriculturally 
related businesses as defined by the copimissioh. 

Subd. 3. [COMMISSION.] "Commission" means the farm mediation 
commission. · 

Subd. 4. [CREDITOR.] "Creditor" means the holder of a mortgage on 
agricultural property, a vendor of a contract for deed of agricultural prop
erty, -a person with a lien or security interest in agric_ulturCll property, or a 
judgment. creditor with ·a judgment against a debtor with agricultural 
property. 

Subd. 5. [FILE.] "File" means to deliver by the req~ired date by certified 
mail or another _method acknowledging receipt. 

Subd. 6. [MEDIATOR.] "Mediator" means a farm mediation board 
member or· an altern·ate. 

Subd. 7. [POSTPONEMENT ORDER.] "Postponement order" means 
an order by the commission that prevents creditors of a debtor from initiating 
or continuing proce.edings to foreclose a mortgage, terminate a contract for 
dee_d, repossess collateral, sei_ze, ·execute on, levy on, or attach agricultural 
property, or collect debts secured by the agricultural property of the debtor. 

Subd. 8. [RELEASE ORDER.] '-'Release order" means an order by the. 
commis:Si.on that releases a creditor from the requirements of the farmer-_ 
Le'nder mediation act. · 

Subd. 9. [SERVE.] "Serve" means personal service as in a state district 
court civil action. 

Sec. 8. [583.23] [FARM MEDIATION COMMISSION.] 

The farm.: mediation· commission is established Coniisting of the commis., 
sioners of agriculture, commerce-",- ·and finance ·with the commissioner of 
finance serving as the chair. 

Sec. 9. [583.24] [FARM MEbiATION REGIONS.] 

Eleven farm mediation regions are es,tablished. Ten regio,~s .shalf-corre
spO'nd geographically to the ten development regions established under 
chapter 462, and ·one region. shall correspond geographically. to the metro
politan area as defined in section 47 3 .. 121, subdivision 2. 
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Sec. IO. [583.25] [FARM MEDIATION BOARDS.I 

Subdivision 1. [ESTABLISHMENT. J The .commission shall establish at 
least one farm mediation .board in· each farm mediation region. The com
mission shall appoint three members tind necessary alternates to each farm 
medidtion board and designate a Chair. Members and alternates mwit be 
residents of the state with knowledge offinanci.al and agricultural matters. 

Subd. 2. [ADMINISTRATION.] The commission shall appoint a farm 
mediation admiitistrator and a director of training. The administrator and 
director shall provide training for farm mediation boards .and farm advo
cates and .coordinate community legal education programs for farmers. 

Sec. II. 1583 26] [APPLICABILITY.] 

Subdivision 1. [CREDITORS.] (a) The farmer-lender mediation act 
applies to creditors wh_o are: 

( 1) the United States or an agency of the United States; 

(2) corporations, partnerships, and other business.entities; and 

/3) individuals. 

(b) The farmer-lender mediation act does not apply to creditors of ci debtor 
described under subdivision 2, paragraph (h). 

Subd. 2. [DEBTORS.] (a) Except as provided in paragraph (b) the 
farmer-lender mediation act applies to a debtor who is: 

( I) a person operating a family farm as defined in section 500.24, sub
divi.,ion 2; 

(2) afamily farm corporation a., defined in section 500 .24, subdivision 2; 

(3)-an authorized.farm corporation as de.fined in section 500.24, subdivi
sion 2;··and 

(4) an owner of an agriculturally relwed business. 

(bj Except for an owner of an agriculturally related business as defined by 
the commission, the farmer-lender mediation act does not apply to a debtor 
who owns and leases less than 60 acres with Les~- than $20,000 in gross salq 
of agricultural products the preceding year. 

Subd. 3. [FINANCIAL INSTITUTION UNDER CEASE AND DESIST 
ORDER.] Upon the request of an institution defined in section 46.23, _sub

. division 4, the commissioner of commCrce may exempt the· institution from 
the farmer-lender, mediation act, without a hearing. or contested case pro
ceeding. if. 

( 1) the institution .is subject to a cease and <lesist order issued under sec- _ 
lions 46.23 to 46.33; and · 

(2) the commi::isioner determines that exemption is essential to 'rhe finan
cial survival of the institution . 

. Sec. 12. [583.27] [VOLUNTARY MEDIATION PROCEEDINGS.] 

~ debtor that owns agricultur'a.l property or a creditor, of the d_ebto'r .may 
request mediation of the indebtedness by a.farm mediation board by apply_ing 
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to the commission. The co_mmission shall make voluntary mediation appli
cation forms available at the county recorder's office in each county. The 
commission must evaluate each request and may direct a mediator to meet 
with the debtor and creditor to assist in inediation. · 

Sec. 13. [583.28] [MANDATORY MEDIATION PROCEEDINGS.] 

Subdivision 1. [MEDIATION NOTICE.] A creditor desiring to start a 
proceeding to enforce a debt against agricultural property under chapter 
580 or 581 or sections 336.9-501 to 336.9-508, to terminate a contract for 
deed to purchase agricultural property under section 559.21. or to garnish, 
levy on, execute on, seize, or attach agricultural property, must serve an 
applicable mediation notice under sections 1, 2, 3, and 4 on the debtor and 
the commission. The creditor may not begin the proceeding subject to sec
tions 5 to 24 until the creditor is issued a release order. 

Suhd. 2. [MEDIATION REQUEST.] (a) A debtor must file a certified 
mediation request form with the commission by 14 days after receiving a 
mediation notice. The mediation request form must state all known creditors. 
The commission shall make mediation request forms available in the county 
.recorder's office of each county. 

(b) A debtor who fails to file a mediation request waives the right to medi
ation under the farmer-lender mediation_ act; The· commission shall file a 
release order with the creditor stating that the creditor may proceed againSt 
the agricultural property because the debtor has failed to file .a mediaiion 
request. 

( c) If a debtor- has not received a mediation notiCe and is subject to a 
proceeding of a creditor enforcing a debt against agricultural property 
under chapter 580 or 581 or sections 336.9-501 to 336.9-508, terminating a 
contract fo'r deed to purchase agricultural property under :section 559.2 I, or 
garnishing,_ levying on, executing on, seizing, or attaching agricultural 
property, the debtor may file a mediation request with the commission. The 
mediation request form must. indicate that the debtor has not received a 
mediation notice. 

Subd. 3. [CREDIT ANALYST AND FARM ADVOCATE.] (a) After 
receiving a mediation notice, the cmiunission shall provide a credit analyst 
knowledgeable in agricultural and financial matters to meet with the debtor 
and as.rnre that information rehllii·e to the finances ff the debtor is prepared 
for the initial mediation meetini. 

(h) A_fier recel\,ing the mediation notice. the· commission shall". )otify the 
debtor that a farm ad\'ocate 11u1_\' bt-' a\'l1ilable 1\·ithout <:h_argt! 10 assist the 
debtor and thC credit analyst. 

Suhd. 4c [ INITIAL MEDIATION MEETING. [ Br tm davs ajier receiving 
a mnliation r<'quest. the commissim, slwll-seml a mediatimr ,1,eeting notice 
to the dthtor and a mediation meeting notice mu/ daim form to all known 
creditor.,· of' tlw dehtor .\·etti11g a time and JJlaccfin•·a11 initial mediation meei
ing ht'tll'l't~n the dchtor, all k11m1·11 (T<'ditm:.\. ,f the dehtor. and a medititor 
dirl'l'tt'd hv th<' co1111nissio11 to assist in 111ediatio11. An initial mediation 
meering 11111st he held 11·i1hi11 15 days ,f rhe nolice. 

Suhd. 5. !EFFECT OF MEDIATION MEETING NOTICE.I 1/ll creditor 
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receives a mediation meeting notice to a creditor under subdivision 4 the 
creditor aiid the creditor's successors in interest may not continue proceed
ings ·10 enforce a debt against agricultural property of ihe debtor under 
chapter 580 or 581 or sections 336.9-501 to 336.9-508, to terminate a con
tractfor deed to purchase agricultural property under section 559.21, or to 
garnish, levy on, execute· on, seize, or attach agriculturril property. Time 
periods under and affecting those procedures stop running until the com
mission issues a release order to the creditor or· a mediation agreement iS 
reached. 

Subd. 6. [DUTIES _OF MEDIATOR.] At the initial mediation meeting and 
subsequent meetings,_ -the f?1ediator sha/J.: 

( ! ) listef! to the debtor and the creditors desiring to be heard; 

(2) attempt to mediate between the debtor and the creditors; 

(3) advise the debtor' and creditors _of aSsistance programs available; 

(4) attempt to fairly adjust, refinance, or pay the debts; and 

(5) GdVise, counsel, and assist the debtor and creditOrs_in attempting to 
arrive at an agreement for the future conduct of financial relations among • 
them. 

Subd. 7. [MEDIATOR LIABILITY AND IMMUN[TYJ (a) A mediator is 
immune from civil liability for actions within the· scope"· of the position Gs 
mediator. A mediator does not have-a duty to adVise a- creditor or debtor 
about the law or to encourage or assist'!-- debtor or creditor in reserving or 
establishing legal rights. This subdivision is an addition to and not a limita
tion of immunity otherwise accorded to a mediator under law; 

(b) A mediator cannot be eXamined about a communication· or document, 
.including worknotes, made or used in_ the course of or because of mediation 
under this section and section 12. This paragraph does not apply to the par
ties in the dispute in an :application to a court by a party to have a mediated 
settlement agreement set aside or reformed. A communication or document 

· othenvise not privileged does not become privileged because it is used iil the 
cause of mediation. This paragraph is not intended to- limit the privilege 
accorded to communication during.mediat_ion by the common law .. 

Subd. 8. [MEDIATION PERIOD.] The mediator may call mediation 
meetings during the mediation period, which is up to 60 days after the initial 
mediation meeting. · 

Subd. 9. [MEDIATION AGREEMENT..] (a) lf an agreement is reached 
among the debtor and creditors the mediator shall draft a written mediation 
agreement, have it signed by the creditors, and submit the agreement to the 
commission for approval. The commission shall ·review the mediation 
agreement and, if the debtors and crt;di_tors are not unjustly treated, Shall 
approve-the mediation agreement and issue release or-postponement orders 
to implement the agreement. 

(b) The debtor and creditors must be notified of the approval or disap
proval within five days after the commissio_n ·reciives the mediation agree
ment. The notification of the approval or disapproval of a mediation agree
ment is .a release order unless a postponement is_ issued with the approval or 
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disapproval. 

( c) The debtor and creditors who are parties to the approved mediation 
agreement and creditors who have filed claim forms and have not objected to 
the mediatiofl; agreement-: 

( 1) are bound by the terms of the agreement; 

(2) may enforce the mediation agreement as a legal contract; and 

(3) may use the _mediation agreement as a defense against an action con
trary to the mediation agreemeflt. 

Subd. JO. [UNSUCCESSFUL MEDIATION.] (a) If a mediation agree
ment is not reached the farm·mediation board shall make a recommendation= 
to the commission by ten days after the final mediation meeting as to whether 
a postponement order should be issued. 

(b) The farm mediation board may recommend to the commission that a 
postponement order be issued if: 

( 1) there is a reasonable likelihood that the farming operation will become 
. viable; or · 

(2) the creditors have not made good faith efforts to reach a mediation 
agreement with the debtor and the debtor has made good faith efforts to 
reach a mediation agreement. · 

( c) Thefarm mediation _board may not recommend to the commission that 
a postponement order be issued if creditors will be irreparably harmed by 
the issuance of a·postponement order. 

Sec. 14. [583.30] [CREDITOR NOT ATTENDJNG MEDIATION 
MEETING.] . 

Subdivision 1. [FILING AND EFFECT OF CLAIM FORM.] A creditor 
that is notified of the initial mediation meeting is subject to and bound by a 
mediation agreenient if the creditor does flot attend mediation meetings 
unless-the creditor files a claim form. In lieu of attending a mediation meet
ing, a creditor may file a notice of claim and proof of claim on a claim form 
with the farm mediation board before the scheduled meeting. By filing a 
claim form the creditor agrees td be bou.nd by ·a mediation agreement 
reached at the mediation meeting unless an objection is filed wi~hin the t_ime 
specified. The farm mediation board must notify the creditors who have filed 
claim forms of the terms of any _agreement reached or the farm mediation 
_board meeting. 

Subd. 2. [OBJECTIONS TO AGREEMENTS.] A creditor who has filed a 
claim form may serve a written objection to the terms of the agreement on the 
farm mediation board and the debtor by ten days after receiving notice of the 
agreement. If d creditor files an 'objection to the terms of an agreement, _the 
farm media,ion board may meet again with debtors and creditors by ien days 
after receiving the objection to att(;mpt to reach a new agreement. Notwith
standing the mediation period under section 13, subdivision 8, if an objection 
is filed, the mediation board may call mediation meetings during the ten-day 
period following receipt of the objection. 

Sec. 15. (583.31] [ORDER AFfER UNSUCCESSFUL MEDIATION.] 
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The .commiSsion must issue a release order or a postponement order 
within· ten days_ after receiving the farm mediation board's recommetidation 
after unsuccessful mediation. The commission shall file the order with the · 
debtor, all known creditors of the debtor, and the farm mediation board. 

Sec. 16. [583.32] [POSTPONEMENT ORDER.] 

Subdivision J. [STANDARD TO ISSUE POSTPONEMENT ORDER.] 
(a) The commission shall consider the farm mediation board recommenda
tion and, may issue a_ postponement order if: 

(1) there is a reasonable likelihood that the farming operation will be 
'viable; or 

(2) the creditors have not made good faith efforts to reach a mediation 
agreement with the debtor and the deb.tor has made good faith efforts to 
reach a mediation-agreement. · 

( b) The cOmmission may not issue a postponement _order if_ creditors· will 
be irreparably harmed by issuance ofa postponement order. 

Subd. 2. [TERMINATION AND RELEASE.] _A postponement order 
issued under. the farmer~lender. mediation act mu_st contain a termination 
elate. The expiration of the postponemetJI_ order is a release order. 

Subd. 3. [EFFECT,] A postponement order is binding on the debtor and 
creditors and may be used ·as ·a complete defense and bar to any actions 
contrafy tQ the or(i,er. · 

Sec. 17. [583.33] [FARM FINANCIAL PLAN.] 

Subdivision J. [PI.,AN APPROVAL.] (a) By 30 days after receiving a 
postponement order, the farm media/ion board shall develop a financial plan 
and submit it to the debtor, creditors, ·and the commission. The plan must be 
designed to maximize the- long-term viability of the farm operation and may 
include temporary su_spension or reduction of payments during the post
ponement period and voluntary adjustment of debt by creditors, 

( b) The commission may. amend the. financial plan but must approve the 
financial plan within ten days after receiving it from the farm mediation 
board, The financial plan is effective when approved by the commission. The 
_commission may issue a release order Or_ a po~tponement order to' implement 
the fi-nailcial plan, _except that _a postponement order· may not exceed one 
year: A copy of the approved plan _with the release or postponement order, if 
any, must be filed with the debtor and affected creditors. 

(c) Notwithstanding section 18, the cominission may extend the terms of a 
postpdnement order against a-creditor for _an additional period of up to one 
yedr after the termination date if it determines that the creditor has not acted 
in good faith with the debtor, commission, or farm mediation board. 

Subd. 2. [DISAPPROVAL AND NONCOMPLIANCE.] If the debtor 
· fails to comply with -the terms of t!J,e plan, upon. request of the debtor or 

creditor the commission may· issue a re least!_. order at any time. 

Sec. 18. [583.34] [EXTENSION OF DEADLINES.] 

Upon petition by a farm mediation· board, a debtor, or a creditor, the 
commission may, for good cause, extend a deadline imposed by sections 13 
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to 17 for up to 30 days, except that a postponement order may not exceed one 
year. 

Sec. 19. [583.35] [EFFECT OF MEDIATION ON CREDITOR.] 

A creditor that has participated in mediation. with a debtor and has .been 
issued a release order is not required to file notices before proceeding under 
sections 1 to 4, against the debtor's property and is not subject to the 
farmer-lender mediation act as .it. applies to the debtor_ involved in the 
mediation. · 

Sec. 20. [583.36] [PRIVATE DATA.] 

· All data regarding the finances of individual debtors and creditors 
created, collected, and maintained by the commission or farm mediation 
boards of the commission or board are classified as private data on· individ
Lials under section 13.02, subdivision 12, or nonpublic data under secti_on 
13 .02, subdivision 9. 

Sec. 21. [583.37] [CLOSED MEETINGS.] 

Meetings of the com_mtssion and farm mediation boards are open to the 
public and are subject to prov_isions of "the: open meeting law, section 
471.705, except·any portion of commission meetings that discusses or refers 
to private or nonpublic_data. The commission shall give n_otice of meetings: 

Sec. 22. [583.38] [RULES AND FORMS.] 

Subdivision 1. [AUTHORITY.] The commission shall 'adopt rules to set 
the compensation of mediators and credit analysts and may adopt rules to 
implement the farmer-lender mediation act. Notwithstanding chapter 14, the 
commission shall adopt rules as provided unde_r section 97 .53, subdivisioh 
2. The rules so adopted expire 12 months after the effective date of this act:· 

· The commission shall adopt rules under chapter 14 to replace the rules 
adopted as provided under section 97.53, subdivision 2. 

Subd. 2. [FORMS.] The c.ommission shall .adopt voluntary mediation 
application, mediation request, and claim forms. 

Sec. 23. [583.39] [APPEALS.] 

The decision of the commission to-issue a postponement order or d release 
order may be appealed to the district court of the county where the debtor 
resides. The attorney general shall represent the commission. 

Sec. 24. [583.40] [INCONSISTENT LAWS.] 

The farmer-lender mediation act has precedence over any inconsistent or 
conflicting laws and statutes including chapters 336, 580, and 581, and sec
tion 559 .21. 

Sec. 25. [TRAINING, COMPENSATION, AND EXPENSES OF 
MEDIATORS AND CREDIT ANALYSTS.] 

The bureau of mediation services shall provide training for mediators as 
directed by the commission. 

Sec. 26. [REPEALEjl.] 

Sections 2, 3, and 4 to 25, and Minnesota Statutes, section 336.9-501, 
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subsections (6/iind (7), are repealed on JulyJ, /988. 

Sec. 27. [EFFECTIVE DATE.] 

Sections 1 to 26 are effective the day following final enactment. 

ARTICLE 2 

Section I. Minnesota Statutes 1984, section 48.195, is amended to reacl: 

48.195 [INTEREST RATES; USURY LIMIT FOR DEPOSITORY 
INSTITUTIONS.] 

Notwithstanding any law .to the contrary, a bank; savings bank, savings 
association, savings and loan _association, or credit union organized under the 
laws of this state, or a nation.al bank or federally chartered savings bank, 
savings _aµd loan associatio_n, or t;.redit µnion, doing busine~s in- this sta_te, 
may charge on any loan or discount made or upon any note, bill or other 
evidence .of debt, e~cept an extension of credit made pursuant to section 
48.185 or subject to_ section 33,4,01 I, interestat a rate of not more than four 
and one:-haff-percent in excess-of th_e discount rate, inducting any surcharge 
thereon, on 90 day commercial paper in effect at the federal reserve bank 
located in the Ninth Federal Reserve District. . 

Sec. 2. Minnesota Statutes 1985 Supplement, section 53.04, subdivision 
3a, i_s all)ended to read: . . 

Subd. 3a. (a)The right to make loans, secured or unsecured, at the rates 
and on the terms and other conditions permitted licensees under chapter 56. 
Loans made. under the authority of section 56.125 must_ be in amounts in 
compHance with section 53.05, clause (7). All other loans made under the 
authority of chapter 56 must be in amounts in compliance with section 53.05, 
clause (7), or 56. 131, subdivision I, paragraph (a), whichever is less. Except 

. for loans subject to the_ usury rates and procedures. Under section 334.011, 
the right to extend credit or lend money and to collect and receive charges 
therefor flS p,e,,ieleel l>y ehaplef ~ eF HI l;.,., tltereef, to charge, collect, and 
receive interest at the rate of 2 l. 75 percent per annum, including the right to 
contract for, charge, and collect all other charges inclmjing discount points, 
fees, late payment_.charges,. and inSti.rance pr~miums on the loans to the same 

. extent permitted on loans made und_er the authority of chap(er 56, regardless 
of the amount of the loan. The provisions of sections 47 .20 and 47 .21 do not 
apply to loans made under this subdivision, except as specifically provided in 
this subdivision. Nothing in this s4bdivision is deemed to supersede,' repeal, 

. or amend any provision of section 53.05. A licensee making a loan under this 
chapter secured by a lien on real estate shall comply with the requirements of 
section47.20, subdivision 8. · 

(b) Loans made under this subdivision at a rate ofinterest notin excess of 
that provided for in paragraph (a) may be secured by real or personal prop
erty, or both. If the proceeds of a loan made after August.I, l 987 are used in 
whole or in part to s.atisfy the balance owed on_ a contract for deed, the rate of 
inteiest · charged on the -loan- must not.. e;;.;:ceed the rate provided in se:ction 
47.20, subdivision 4a. If the proceeds of a loan secured by a first lien on the 
borrower's primary residence are used .to finance the. purchase of the bor
rower's primary residence, the loan must comply with the provisions of sec
tion 47.20. 



4718 JOURNAL OF THE SENATE [80THDAY 

(c) A loan made under this subdivision that is secured by real estate and 
that is in a principal amount of $7,500 or more and a maturity of 60 months or 
more may contain a provision permitting discount points, if the loan does not 
provide a loan yield in excess of the maximum rate of in_terest permitted by 
this subdivision. Loan yield means the _annu~l rate of return obtained by·_ a 
licensee computed as the annual percentage rate is computed under Federal 
Regulation z. If the loan is prepaid in full, the licensee must make a refund to 
the borrower to the extent that the loan yield will exceed the maximum rate of 
interest provided by this subdivision when the prepayment is taken into 
account. 

(d) An agency or instrumentality of the United States government _or a 
corporation otherwise created by an act of the United States Congress or a 
lender approved or cenified by the secretary of housing and urban develop
ment, or approved or certified· by the administrator ·of veterans affairs, ot 
approved or cenified by the administrator of the farmers home administra
tion, or approved or cenified by the federal home loan mongage corporation, 
or approved or cenified by the federal national mongage associati'on, _that 
_engages in the business·_ of purchasing or t~king assignments of mortgage 
loans and undertakes .direct Collection of payments from. or enforcement of 
rights against borrowers arising from .mortgage loans, is -not required to 
obtain a certificate of authorization under this chapter in order_.to purchase or 
take assignments of mongage loans from persons holding a certificate of 
authorization under this chapter.. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 56.131, subdivisi_on 
I, is amended to read: 

Subdivision I. [INTEREST RATES AND CHARGES.] (a) Except for a 
loan subject to the usury rates under section 334 .0 II, on any loan in a prin
cipal amount not exceeding $35,000 or ten percent of a corporate lic_ensee's 
contributed capital and appropria~ed reserves as defined in section 53.015, if -
greater, a licensee may contract for and receive interest, calculated ·accord
ing to the actuarial method, not exceeding the equivalent of the greater of any .. 
of the following: 

(l) the total of: (i) 33 percent per year on that pan of the unpaid balance of 
the principal amount not exceeding .$350; and (ii) 19 percent per year on that 
pan of the unpaid balance of the principal amount exceeding $350; or 

(2) 2 l. 75 percent per year on the unpaid balance of the principal amount. 

(b) On ariy loan where interest has been calculated according to the method 
provided for in paragraph (a), clause (l ), interest must be contracted for and . 
earned as pr~vided in that provision- or at . the ·si_ngle annual percentage rate 
c·omputed to the nearest one hundredth_ of one percent that would _earn the 
same total interest at maturity of the contract as would be earne_d by the 
application of the graduated rates provided in paragraph (a), clause (l h when 
the debt is paid according to the agreed terms and the calculations are made 
according to the actuarial method. 

(c) Loans may be interest-bearing or precomputed. 

(d) To compute time on interest,bearing and precomputed loans, includ
ing, but not limited to the calculation of interest, a day is considered l/30 of a 
month when calculation is made for a fraction of a calendar month. A. year is 
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12 calendar months. A calendar month is that period from a given date in one 
month to· the same numbered date in the following month, and if there is no 
same numbered date, to the last day of the following month. When a period 
of time includes a whole month and a: fraction of a month, the· -fraction of a 
month is considered to follow the whole month. 

ln the alternative, for interest-bearing loans, a licensee may charge interest 
at the rate of 1/365 of the agreed annual rate for each actual day elapsed. 

(e) With respect to interest-bearing loans: 

(I) Interest must be computed on unpaid principal balances outstanding 
from time to time, for the time outstanding. Each payment must be applied 
first to the accumulated interest and the- remainder of the payment applied to 
the unpaid principal balance;_ provided however, that if the amount of the 
payment is insufficient to pay the accumu_lated iiite_rest, -the -unpaid interest 
continues to accumulate to be paid from the proceeds _of subsequent pay
ments and is not added to the principal balance. 

(2) Interest must not be payable in advance or compounded. However, if 
part or all of the consideration for a new loan. contract is the unpaid principal 
balance of a prior loai:i, then the principal amount payable under the new loan 
contract may include any unpaid interest which. has accrued. The unpaid 
principal balance of a precomputed loan is the balance due after refund or 
credit of unearned interest as provided in paragraph (f), clause (3). The 
resulting loan contract is deemed a new and separate loan trarisaction for all 
purposes. 

(f) With respect to precomputed loans: 

(I) Loans mu.st be repayable in substantially equal and consecutive 
monthly installments of principal and interest combined, except th.it.the first. 
installment period may be more or less.than one month by not more than 15 
days, and the first installment payment amount may be larger than the 
remaining· payments by the amount of interest charge·d for the extra days and 
must be reduced by the amount of interest for the number of days less than 
one month to the first installment payment; and monthly installment payment 
dates may be omitted to accommodate borrowers with seasonal income. · 

(2) Payments may be applied to the combined total of principal and pre
computed interest until the loan is fully paid. Payments must be applied in the 
order in which they become due. 

(3) When any loan contract is paid 'in full by cash, renewal or refinancing, 
or a new loan. one month or more before- the final installment due- date, a 
licensee shall refund or credit the borrower with the total of the applicable 
charges for all fully unexpired installment periods, as originally scheduled or 
as deferred, which follow the day of prepayment; if the prepayment is made 
other than on a scheduled payment date, the nearest scheduled installment 
payment date must be used in the computation; provided further, if the pre~ 
payment occurs prior to the first installment due date, the licensee may retain 
1/30 of the applicable charge for a first installment period of one month for 
each day from the date of the loan to the date of prepayment, and shall refund 
or credit the borrower with the balance of the total interest contracted for. If 
the maturity of_the loan is accelerated for any reason -~ind judgment is_entefed, 
the licensee ·shall credit the ·borrower with the same refund as if prepayment 
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in full had been made on the date the judgment is entered. 

( 4) If an installment, other than the final installment, is not paid in full 
within ten days of its scheduled due date, a licensee may contrilc_t for and 
receive a default charge not exceeding five percent of the amount of the 
installment, but not less than $4. 

A default charge under this subdivision may not be collected on an install
ment paid in full within ten days of its scheduled due date, or deferred 
installment due date with respect to deferred installments, even though a 
default or deferral charge on an earlier installment has not been paid in full.· A 
default charge may be collected at the time it accrues or at any time 
thereafter. 

(5) If the. panies agree in writing, either in the loan contract or in a sub
sequent agreement, to a deferment of wholly unpaid installments, a licensee 
may grant a deferment and may collect a deferment Charge as provided in this 
section. A deferment postpones the scheduled due date of the earliest unpaid 
installment and all subseqllent installm~nts as originally scheduled, or as 
previously deferred, for a period equal to the deferment period. The defer
ment period is that period during which no installment is scheduled to be paid 
by reason of the deferment. The deferment charge for a one-month period 
may not exceed the applicable charge for the installment period immediately 
following the due date of the last undeferred payment. A proponionate 
charge may be made for deferment for periods of more or leSs than one 
month. A deferment charge is earned pro rata during the deferment period 
and is fully earned on the last day of the deferment period. Should a loan be 
prepaid in full during a deferment period, the licensee shall make or credit to 
the borrower a refund of the unearned deferment charge in· addition to any 
other refund or credit made for prepayment of the loan in full. 

(6) If two or more installments are delinquent one full month or more on 
any due date; and if the contract so provides, the licensee may reduce the 
unpaid balance by the refund credit which would be required for prepayment 
in full on the due <late of the most recent maturing installment in default. 
Thereafter, and in lieu of any other default or deferment charges, the single 
annual percentage rate permitted by this subdivision may be charged on the 
unpaid balance until fully paid. 

(7) Following the final installment as originally scheduled or deferred, the 
ljcensee, for any loan contract which has not previously been converted to 
interest-bearing under paragraph (f), clause (6), may charge interest on any 
balance remaining unpaid, including unpaid default or deferment charges, at 
the single annual percentage rate permitted by this subdivision until fully 
paid. 

Se_c. 4. Minnesota Statutes 1984, section 334.01. subdivision 2, is 
amended to read: 

Subd. 2. [CONTRACTS OF $100,000 OR MORE.] A contract for the 
loan.or forbearance of money, goods, or things in action, in the _amount of 
$100,000 .or more, and any extensions, including extensions of installments 
and related changes i.n the terms thereof, and open end credit sales under 
section 334.16, shall be· exempt from the provisions of this chapter except as 
provided in section 334.0/ I, and the interest for the indebtedness shall be at 
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the rate of $6 upon $100 for a year, unless a different rate is contracted for in 
writing. 

Sec. 5. Minnesota Statutes 1984, section 334.01 I, is amended to read: 

334.01 I [RATES OF INTEREST; BUSINESS AND AGRICULTURAL 
LOANS.] 

Subdivision I. [USURIOUS RATE.] (a) Notwithstanding the provisions 
of chapter 48, 53, or 56, or any other law to the contrary, a person may, it, 
the ease of not charge interest at a rate -of more than 4-112 percent greater 
than the discount rate on 90-day commercial paper in-effect at the Federal 
Reserve bank in the Federal Reserve district encompassing Minnesota under 
a eeRIFaet fef the loan er fefllearaRee ef ffl6Rey, gee<ls, ef elheF thmgs it, 
aetioo it, aR-effor less than $100,090 $2()(),000 for business or agri
cultural purposes, ehafge ffllerest at a rate ef oot ffi0fe thatt fettt aR<I eRe laalf 
pe,€eAf it, e,eeess ef the eliseeuat Fate"" 9G elay eeFRFReFeial J'RJ"'f it, effeet at 
the Fetlefal Rese"'" haRk it, the Fetlefal Re,;en e <liSlff€t eaeemrassiag 
MiH:H:eseta. 

(b) A rate of interest.that violates this subdivision is usurious. 

Fe, the ru,reses ef tltis suMivisiea, the leffll "~usiaess" meaRS a eem
mereial or iaelustfial eate,r,ise whieh is eaffiee "" fef the ru,rese ef aetwe 
6f ~ iH:'/CStment ff~ 

Subd. la. [DEFINITIONS.] (a) "Agricultural" means the production, 
harvest, exhibition, marketing, transportation, processing, or manufacture of 
agricultural products, including horticultural, viticultural, and dairy prod
ucts, livestock, wildlife, poultry, bees, forest products, and fish and shell
fish, and any parts tftereef, of agricultural products including processed and 
manufactured products, and tlftY fffi6- aU products raised or- produced on farms 
and ttftY products processed ·or manufactured from products there0f raised or 
produced on farms. 

(b) '"Business"· means a commercial o_r industrial enterpi"i:\·e which is 
carried on for the purpose of active or passive investment ·or profit. 

(c) "Loan" means a contract or agreement to lend or forbear money, 
goods, or other choses in action, but does not include an ope'n end credit sale 
under section ;134.16 or contracts and axreements covered by the motor 
vehicle retail installment sales act, sections /68.66 to 168.77. 

(d) "Person" has the meaning given under section 336.1-201. 

Subd. lb. [LOAN FOR RESIDENCE EXCEPTION.] Ne A loan shall be 
maee f)HFSuant is not subject to this suBdivisien sectfrin if the proceeds of the 
loan .are used primarily to finance the purchase or maintenance of real estate 
used priilcipally for the borrower's res_idence. 

Subd. 2. [REMEDY FOR BEING CHARGED USURI_OUS INTEREST.] 
If a g,eatef fate ef ffllerest thatt that re,miueel l3y subelivisiea + i,; usurious 
interest rate is charged tflefl under subdivision I, · the ent_ire interest due on 
that R6le, bill e, elheF eYieleaee Elf aeet the loan is forfeited. If the g,eateF a 
usurious rate of interest has been paid, the person who paid it may recover in 
a civil action an amount equal to twice the amount of interest paid. The action 
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must be begun by two years after the last amount of usurious interest under 
the loan has been paid, except if the person_ who made the loan begins an 
action to collect the amount due on the loan at any time, twice the amount of 
the usurious interest paid-shall be subtracted from the amount due and the 
remaining interest must be forfeited. 

Subd. 3. [RATE DETERMINED WHEN LOAN IS MADE.] If the rate of 
interest charged is pem'liHeEI BY ffttS 5e€tiefi at tAe ti-me not usurious when ihe 
loan was .made, that rate of interest does not later become usurioLis ·because 
of a fluctuation in the federal discount rate. 

Subd. 4. [NOTICE OF USURY.RATES.] Thisseetiett is effeeti,e tile day 
followiag fiflal eaaetffleHI. (a) A person in the business of making loans for 
business or agricultural purposes must post a maximum interest rate notice 
in a conspicuous place at the business location where burrowers will be 
likely to obsenie the notice and provide a copy of the notice with or in the 
loan agreement. 

(b) The maximum interest rate notice must contain the following heading,· 

"MAXIMUM INTEREST RATE FOR 

AGRICULTURAL AND .BUSINESS LOANS 

OF $200,000 OR LESS IS ___ %'. 

(c) The percentage rate inust be filled in at the current maximum rate 
chargeable under subdivision 1. 

(d) The maximum interest rate notice must contain the following words: 
"Minnesota law prohibits interest rates greater than the amount stated 
above on loan·s for agricultural and business purposes. If a greater rate is 
charged than allowed at the time the loan is made, the borrower may have 
remedies that include not paying the entire interest or an action to recover 
twice the amount of the interest paid." 

(e) The maximum interest rate notice in or with a loan agreement under 
paragraphs (b), (c), and (d) must be-in ten pointtyt>e. The maximum interest 
rate notice to be posted must have the heading under paragraphs (b) and (c) 
in letters at leas( two inches high and the notice in paragraph ( d) in letters at 
least one-half inch high. 

Subd. 5. [REMEDY FOR FAILURE TO NOTIFY.] !fa person in the 
business of making loans fails to comply with the notice provi.,ions in sub
division 4 and charges a usurious rate of interest. the person is liable to the 
borrower for three times the amount of interest charged, whet~er paid or 
not, plus attorney fees. The person in the business of lending money has the 
burden of proof to show compliance with subdivision 4. · 

Sec. 6. Minnesota Statutes I 985 Supplement, section 334.021, is 
amended to read: 

334.021 [CORPORATION PROHIBITED FROM INTERPOSING 
DEFENSE OF USURY.] 

Ne A corporation sha-1-1- AeFeaAeF, except a family farm corporation defined 
under section 500)4, subdivision 2, may not interpose the defense of usury 
in any action. The term "corporation," as used in this section, includes any 
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coope"r,ative- corporation,- cooperative association, .or limited partnership, and 
further includes any .association or joint stock company having any of the 
powers -and pri"vileges of corporation·s not possessed by an individual or a 
partnership. 

Sec. 7. Laws 1985, chapter 4, section 2, is amended to read: 

Sec: 2. [LEGISLATIVE FINDINGS, PUBLICPURPOSE, SCOPE OF 
PROGRAM.] 

The legislature finds that many farm families face extreme financial hard
ship ot possible foreclosure in~ 1986 because of their inability to obtain 
farm operating loans at affordable rates of_ interest. In many of these cases 
excessive interest rates reduce projected· Cash flow· to a- level where lending 
institutions refuse to renew a line of credit or demand the partial or total 
liquidation of-remaining assetS. 

The legislature further finds that with relatively little public expense, and 
with the voluntary cooperation and assistance of Minnesota farm lenders, 
operating loans can be made to farm operators at an interest rate that will 
allow continuation of viable farm operations during~ 1986. 

The legislature further finds that the use of money in the general fund for 
the purpose of assisting qualified farm operators is a public purpose and is 
necessary to protect the health, safety, and general welfare of the people of 
this state. 

Sec. 8. Laws 1985, chapter 4, section 6, subdivision 2, as amended by 
Laws 1985, chapter 114, section 2, is amended to read: 

. Subd. 2. [LOAN CRITERIA.] (a) To be eligible for thestate interest pay
ment,. the farm operating loan must: 

(1) be made to a f~er at ~n inteiest rate between seven and ·ten percent 
per year; . 

(2) be due and payable by March 1, .J-9U 1987, after it is made.: 

(3) be for operating expenses of the farm business; and 

(4) be made to a farmer that shows the ability to repay the. operating loan. 

(b) The lender may use additional. cri.teria in determining whether to make 
a farm operating loan to a farmer. 

(c) The lender must encourage the farmer to participate in the vocational 
adult. farm business management prOgram. The lender must agree to offer to 
pay enrollment fees, less the amount of a locally available reduction in or 
subsidy to fees ordinarily paid by the enrollee, for.loan recipients who wish to 
enroll and participate in a vocational adult farm business management pro
gram or equivalent. A lender is not required to pay farm management pro
gram enrollmeht fees for more than one farme_r per Joan. 

Sec. 9. Laws 1985, chapter 4, section 6, subdivision 3, as amended by 
Laws 1985, chapter 114, se.ction 2, as amended by Laws 1985, First Special 
Session chapter 13, section 371, is amended to read: 

Subd. 3. [LOAN SUBMISSION.] The lender must submit to the commis
sioner all farm operating_. Joans made- by· the lender for which the lender 
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requests the state to pay part of the interest, except that no loan or . .line of 
credit made by a lender to refinance credit on ~ /986 operating loans 
made by a lender may be _approved by the commissioner. The commissioner 
mus_t review the loan within five days after receipt. The commissioner may 
not pay interest on loans submitted after December 31, ~ 1986. 

Sec. 10. Laws 1985, chapter 4, section 6, subdivision 4, as amended by 
Laws 1985, chapter 114, section 2, is amended to read: 

Subd. 4. [PAYMENT AMOUNT.] The amount of interest paid by the 
state must.be two-thirds of the amount of interest foregone by the lender as a 
result of the lender making the loan at an interest rate less than the commis
sioner's interest index. The interest is payable on the unpaid principal of the 
first $75,000 of the loan, except as provided in section 7. The maximum 
interest payment per farmer may not exceed $3,750. At the request of the 
lender, the commissioner shall pay 50 percent of the total amount due to the 
lender within ten days- after the request is submitted to the commissioner. The 
commissioner shall pay all interest due by Mareh-1,- +98e June 30, '/987. 

Sec. 11. Laws 1985, chapterA, section 8, is amended to read: 

Sec. 8. [FORMS AND GUIDELINES.] 

(a) Notwithstanding Minnesota Statutes, chapter 14, the commissioner 
shall adopt and provide guidelines to administer sections 4 to 6 and the forms 
to be submitted by a lender under sections 5 and 6. The forms under sections 
5 and 6 constitute an applic~tion form for interest payment. 

(b) The commissioner shall present a report to the senate agriculture and 
natural resources corrimittee and the house of representatives agriculture 
committee containing the guidelines, when adopted. 

( c) On April 15, 1985, and every third month afterwards until January 15, 
+98(; 1987, the commissioner shall report to the chairpersons of the. agricul
ture and appropriations committees" of th_e house of representatiVes and the 
agriculture and natural resources arid finance committees of the senate pn the 
implementation .and economic impact of this act. In .the q~arterly report the 
commissioner shall describe the current economic situation for agricultural 
lending in the state economy. 

(d) By or on April 15, 1986 and 1987, the commissioner must report to the 
governor and the legislature on the overall effectiveness and efficiency of 
this act. 

Sec. 12. Laws 1985, chapter 4, section 11, is amended to read: 

Sec. 11. [REPEALER.] 

Sections I to 9 are repealed effective July I, +98e /987. 

Sec. 13. [EFFECTIVE DATE.] 

Sections J to 4, 6 to 13, and section 5, sub{iivisions I to 3. are effective the 
day following final enactment. Section 5, subdivisions 4 and 5, are effeciive 
July 1, 1986. 

ARTICLE3 

FARM DEBT RESTRUCTURING 

Section I. [583.41] [FARM DEBT RESTRUCTURING LOANS.] 
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Subdivision I. [ELIGIBILITY; CONDITIONS.] A debtor to whom the 
farmer-lender mediation act applies is eligible to receive a loan from the 
State to restructure all or part 9/ the debt that-is_ involved ir, mediaiion. The. 
mediator m.ust first attempt to reach· a mediation agreement between the 
debtor and creditors without a state l_oan_. If a mediation agreement is not 
reached, the medi{ltor ma)) aitempt tO reach a fnediatiofi'i1.gteelllent.·using a 
state farm· debt resti'ucturing loan .. .The farm mediation. COf!lmiS!!ion ma)! 
approve a state farm debt restructuring loan only ·if.a mediation agreement 
can be reached as a- result of making the loan and a v(able farming operation 
will result and either: · 

(I) the creditors agree to reduce the Iota/ outstanding de/Jt by at least 25 
percent; or · 

(2) a. lender provides a collateralized letter of credit guaranteeing 90 per
cent of the loan.· 

Subd. 2. [TERMS.] The loan must be repaid within 20 years and must 
provide for payments of principal and .-imerest llt least annually so that -the 
loan ·will be amortized over. its term with ·equal qnnual payments of principal 
and inierest, except that a loan- to be amortized over a term of ten years_:or 
less need not provide for equal annual payments of principal and interest. 

Subd. 3. [SECURITY.] The loan must be secured by agricultural real 
~state by me.ans of a purchase nioney rhortgage .evidenced by a negotiable 
note or notes as defined in section 336.3-104 or by a contract for deed. 

Sec. 2. · [583.42] [FAR.M DEBT RESTRUCTURING REVENUE 
BONDS.] 

In order to provide money to be loaned to debtors to restruciure farm debt, 
the commission_ei- of finance may _sell and i_ssue revenue bonds secured by the 
loan payments·and also secured by anymoney on deposit in the farm debt 
restructuring-loan account, whjch is established as a separate account in the 
state treasury. Neither the _state_ r,or any other agency or_political subdivision 
of the state is liable on the revenue bonds, except to the extent of loan pay
ments received ilm;J _ money on deposit. in the farm debt loan ·restructuring 
account. · 

Sec. 3. [583.43] [GENERAL OBLIGATION BONDS.] 

Subdivision I. [PROCEDURE.] Upon request of the farm mediation 
commission,_ the commis.Sioner of finance may issue general obligation 
bonds of the state in a principal amount not exreeding $40,000,000. The 
bonds shall-be secured as pro\Jided iii the Minnesota Constitution,_ article XI, 
section "7, and, except as provided in this section_, shall .be issued and secured 
as provided in Minnesota Statutes, section 16A.641. The proceeds of the 
bonds, except any,premium and accrued inter.est, shall be. deposited in the 
state treas_ury. and credite_d to the specidl account established in section 2 and 
used solely for the purposes specified above and in section 16A .641; sub
diVision 8. The premium_and accrued interest; if any, shall be deposited in 
the farm ·debt .restructuring __ loaii" program bond account in the state bond 
Jund. 

Subd. 2. [TERMS OF BONDS.] The commissioner of finance may fix the 
terms of the bonds in any manner permitted for bonds of a municipality under 
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chapter 475, and may enter into; on behalf of the state, all agreements 
deemed necessary for- this purpose, including- those a_uthorized to be entered 

. into by municipalities in chapter 475. 

Subd. 3. [SALE OF BONDS.] If determined by the commissioner of 
fiti~nce "to be necessaT)f. in order to reduce costs · of issuance, to secure a 
favOrable prevailiizg in_terest rate., or to receive the bond proceeds by a 
specified date, or if the terms of the bonds are fixed as provided in sections 
475.54, subdivision 5a, and475.56, 'paragraph (b), the bonds may be sold by 
negotiation and without solicitation of sealed bids. · 

Subd. 4. [BOND FUND ACCOUNT.] The commissioner of finance s~all 
maintain in the state bond fund a separate bookkeeping account that shall be. 
de'signated as the state farm debt-restructuring loan prdgram bond account_, 
to record receipts and disbursements of money transferred to the fund to pay 
bonds issued under this section and to reco;d income froin the investment of 
the-money. The income shall be credited to the account -in each fiscal year in 
an amount eqllal to the approxi_~ate _average_ return 'that year on all funds 
invested by the commissioner offinilnce, .as determined by the commissioner 
of finance, times the average balance in the account that yea,r. 

Subd. 5. [TRANSFERS, APPROPRIATION.] In addi.tion to any other 
money transferred to the state farm debt restructuring loan program bond 
accoullt and in order 'to_ reduce the_: amount ·of taxes otherwise required by the 
Minnesota Constitution to be levied for the state bond fund, the commis
sioner of finance shall transfer from the .general fund to the state farm debt 
restructuring loan program bond account, on December t in each year, a · 
sum of money sufficient in amount, when added to the balance then on hand 
in that_ account, to pay all bonds issued under this section and the interest on 
them dueand io become due to and including July I in the second ensuing 
year._ All money to be So credited and all _ incOme from it's investment. is 
annually appropriated for the payment of the bonds and interest on them, and 
shall .be. available in the state. farm debt restructuring loan program bond 
account before the levy of the tax in any year required by the :Minnesota. 
Constitution, .article XI, section 7. The legislature may also appropriate to 
the state farm debt restructuring loan program bond account any other 
money in the state treasury not _otherwise appropriated, for the security of 
bonds issued under this section in the event- that sufficient money should-.not 
be available in the account from the appropriation in this section, before the 
levy of the tax in any year. The commissioner offinance shall make the 
appropriate entries /n the accountS ofihe respective funds. -

Subd. 6. [CONSTITUTIONAL LEVY.] On or before December./ in each 
year the state auditor shall levy on all taxable property within the state 
whatever tax may be necessary to produce an amount sufficient, with all 
money then in the siate farm debt restructuring loan program bond account, 
to pay the-entire amount of principal-and interest due then or earlier-and 
principal and interest to become due on or-before July 1 in the second year 
thereafter on bonds issued under this. section .. This tax must be levied upon 
all real property used for a homestead, as well as other taxable property. 
notwithstanding section 273./3, subdivisions 6 and 7. The tax must not be 
limited in rate or amount until all the bonds and interest on them are fully 
paid. The proceeds of this tax are appropriated and must be credited to the 
state bond fund, and the principal and interest on the bonds are payable from 
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all the proceeds. As much of the proceeds as is necessary, is appropriated 
for the payments. If at any time there is insufficient money from the proceeds 
of the taxes to pay the principal and interest when due on the bonds, the 
principal and interest must be paid out of the general fund in the state trea
sury, and the amount necessary for the paymemis appropriated. 

Subd. 7. [COMPLIANCE WITH FEDERAL LAW.] The commissioner of 
finance may covenant and agree with the holders of the bonds issued under 
this section that ihe state will comply, insofar as possible, with the provisions 
of the United States Infernal Revenue Code now.or hereafter enacted that are 
applicable to the bonds and_that establish conditions under wJ/ich the interest 
to be paid on the bonds will not be inclitdable in gross income for federal tax 
purposes. 

Subd. 8. [TAXABILITY OF INTEREST.] The bonds auihorizedby this 
section may be issued without regard to whether the_ interest to be paid on 
ihem is inc{udable in gross ·income for federal tdxpurposes·. · 

Sec. 4. [EFFECTIVE DATE.] 

This article is effective the day following final enactment: 

ARTICLE4 

Section I. [480.250] [ADMINISTRATION OF FAMILY FARM LEGAL 
ASSISTANCE PROGRAM.] 

Subdivision I. [CONTRACT AND ADMINISTRATION.] The supreme 
court shall contract with One or more establis_hed nonj:,rofit organizations to 
provide a family farmer legal assistance program for financially distressed 
state farmers by 60 days after funding is available,· The supreme court may 
delegate responsibility for administering funds under the comract to the 
advisory commitiee establis_hed under section 480.242, subdivision I. 

Subd. 2. [LEGAL ASSISTANCE PROVIDER.] The supreme court may 
contract only with a legal.assistance provider that: 

(I )is incorporated as a nonprofir corporation under chapter 317 and tax 
exempt under section 501(c)(3) of the Internal Revenue Code of 1954 as 
amended through December}/, 1985; 

(2)is organized principally to provide legal assistance; 

. ($) has a proven record ;f delivery of effective, high quality legal 
assistance; · · 

(4) has experience, and has demonstrated expertise, in addressing legal 
issues affecting financially distressed family farmers; · · 

(5) can l>egin providing delivery of legal assistance to financially dis
tressed farmers within 30 days after the contract is awarded; and 

(6) can provide legal assistance to farmers throughout the state. 

_Sec. 2. [480,252] [FAMILY FARM . LEGAL ASSISTANCE 
PROGRAM.] 

Subdivision 1. [REQUIREMENTS.] The family farmer legal assistance 
program shall provide: 

( 1) direct legal advocacy to farmers · in the mos/ effective and efficient 
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manner, glVlng special emphasis to enforcement of legal. rights affecting 
large numbers of farmers; 

(2) legal advice and information to individual, financially distressed 
farmers .and to attorneys throughout the state who represent financially dis
tressed farmers; 

(3) legal education and "training io farmers, private attorneys, legal serv
ices staff, and the public; 

(4) an information and referral network among farmers, attorneys, poli
cymakers, and others concerned about the legal needs of family farmers 
affected by the·economic crists·tn agricultural areas; and-

(5) an incoming, statewide, to(l-free telephone line to-provide the advice 
and referral requirements in this subdivision-: 

Subd. 2. [REPORT.J The legal assistance. provider sh~ll submit a report 
to the supreme court each_ six months during the contract period detailing 
how the legal assistance provider has met the requirements in subdivision I. 

Subd. 3. [TERMINATION.] A contract under seciions 1 to 4 may be ter
minated by the supreme court, or denied for renewal, upon reasonable writ
ten notice and good cause shown. 

Sec. 3. [480.254l[LEGAL ASSISTANCE ELIGIBILITY:] 

A person is eligible for legal assistance under secti.on 2 if the person: 

(1) is a state resident; 

(2) is a farmer, or a family shareholder of a family farm corporation; 

( 3) represents a farm business that has a debt to asset ratio greater than 40 
percent; and 

· (4) received less than $20,000 in taxable income in the previous taxable 
year and is financially unable to acquire legal assistance. · 

Sec. 4. [480.256] [ANNUAL REPORT.] . 

A J'ega.l assistance provider shall submit.a r~pOrt to the supreme court, the 
senate committee on agriculture and natu_ra/ resources; and the .agriculture 
committee of the house of representatives by January 15 after each year of 
funding. The report must describe the activities and expenses under the con-' 
tract during the·pre_vious calendar year and a summary of additional legal 
representation needed by distressed family farmers. 

Sec. 5. [EFFECTIVE DATE.] · 

· Sections 1 to 5 are effective the day after final enactment. 

ARTICLE 5 

Section I. [236A.01] [INTERSTATE COMPACT ON AGRICUL- . 
TURAL GRAIN MARKETING.] 

The state of Minnesqta ratifies and approves the following compact: 

Interstate Compact on Agricultural 

Grain Marketing 

Article I. - Purpose 



80THDAY] THURSDAY, MARCH 6, 1986 4729 

It is the purpose ofthis compact to protect, preserve, and enhance: 

(a) the .economic and general. welfare of citizens of the joining states 
eniaged in the production and_ sale of agricultural grains; 

(b) the econ_omies _and very existence of local -communities in such states, 
the economies of which are dependent upon the production and sale of agri
cultural grains; and 

( C) the _continued production of agricultural grains in such states in quan
tities necessary to feed th_e increasing population of the United States and the 
world. 

Article II. - Definitions 

As used in this compact: 

(a) "State" means any state of the United States. in which agricultural 
grains are produced for the markets of the nation and .world. · 

(b) "Agricultural_grains" means wheat, durum, spelt, triticale,· oats, rye, 
corn, barley, buckwheat, flaxseed, safflower, sunflower seed, soybeans, 
sorghum grain~, peas, and beans. 

Article Ill. - Commission 

(a) Organization and Management-

( 1) There is hereby created an agency of the member states to be known as 
the. Interstate Agricultural Grain Marketing Commission, hereinafter called 
the commission. The commission shall c;onsist of" three .. residents of each 
member state who shall have an .agricultural background and who shall be 
appointed _as follows: (i) one member appointed by the governor, who shall 
serve at the pleasure of the governor; (ii) one senator {lppointed. in the man
ner prescribed by the senate of such state, except that tWo :1enators may be 
appointed by the Governor of the State of Nebraska from- the unicameral 
legislature of the state of Nebraska; and (iii) one member of the house of 
representatives appointed in the. manner prescribed by. the house of repre
sentatives of such state. 

The member first appointed by the governor shall serve for a term of one 
year and the senator and representative first appointed shall each serve for a 
term of two years; thereafter_all mem~ers appointed shall se_rvefor two-vear 
terms. The attorneys general of member states or assistants desig,iated 
thereby shall be nonvoting members of the commission. 

(2) Each member shall be entitled to one vote. A m·ember must be preseilt 
to vote and no Voting by proxy shall be permitted. The commission shall not 
act unless a majoriry of the Voting members are present, ·and no action shall 
be binding unless-approved by a majority of the total number.of voting mem
bers present. 

( 3) The commission shall be a body corporate of each member state and 
shall adopt an official seal to be used as it may provide. 

(4) The commission shall hold an annual meeting and such other regular 
meetings as its bylaws may provide and such special meetings as its execu
tive committee may determine. The commission bylaws shall specify the 
dates of the annual 0nd any other- regular meetings, and shal_l provide for the 
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giving of notice of-annual, regulilr, and special meetings. Notices of special 
meetings shall include the reasons therefor and an agenda of the items to be 
considered. 

(5) Th_e commission shall elect annually, from among its voting members, 
a chairperson, a vice-chairjJerson, and a treasurer'. The commission· Shall 
appoint an executive director who-shall serve at its·pteGsure, and shallfix_the 
duties and compensation of such director. The _executive director shall be 
secretary of the comm_ission. The commission shall make provision for _the 
bonding of s~ch of its officers and emp/Oyees as .it _may. dee in appropriate. 

(6) lrre_spective of the civil service, personnel, or other merit system laws 
of any member state, the executive director shall appoint or discharge. such 
personnel as may be necessary for the performance of the functions of the 
commission and shall fix. with the approval of the commission, their duties 
and compensation. The commission bylaws shall provide for personnel poli
cies and programs".· The commission may establish and maintain, indepen
dently of or in conjunction with any .one Or more of the- member states, a 
suitable re_tirement system for_ its full-time employees. Employees of the 
commission shall be eligible for social security coverage in .respect of old 
age and survivors. insurance provided that the commission takes such Steps 
as may be necessary pursuant to federal law to paftici/Jate tn· sUch·program 
of insurance as a goverflmental agency or unit. The commission may estab
lish and maintain or participate in such additional programs of employee 
benefits as may be appropriate. The commission may borrow. accept, or 
contract for the services of personnel from any state, the United States, or 
any other governmental entity. 

(7) The commission may accept for any of its purposes and functions any 
and all donations and grants Of money, equiPment, supplies, materials, and 
services, conditional or otherwise; from any governmental entity, and may 
utilize and dispose of the same. 

(8)- The commission may establish one or more. offices for the transacting 
of its business. 

(9) The commission shall adopt bylaws for the conduct of its business. Tfie 
commission shall publish its bylaws in convenient form, and sha[fjile a copy 
of the bylaws and any amendments thereto with the appropriate agency. or 
officer in each of the member states_. 

(JO) The commission annually shall make to the governor and legislature 
of each member state a report covering its activities for the preceding year. 
Any donation or grant accepted by the commission or services borrowed 
shall be reported· in the annual report of the commission, and shall include 
the -nature, amount, and conditions, {f any, df'fhe donation, gift, grant, or 
services borrowed and the identity-of the donor or le/1.der. The coinmission 
may make additional reports as it may deem desirable. 

(b) Committees 

( J) The commission may establish such -committees from its membership 
as its bylaws may provide for the carrying out of its functions. 

Article JV. - Powers and Duties of Commission 

(a) The c·ommission shall conduct comprehensive aild continuing studies 
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and investigations- of agriculiural grain marketing practices, procedures, 
and cOntrols and their relationship to and effect upon the. citizens and econ
omies of the member states. 

(b).'The commission shall -make recommendaiiOns for the correction of 
weaknesses and solutions to problems _in the present syst"em of Ggricultura/ 
grain marketing or the development of alternatives thereto, including the 
development, drafting, and recommendation of proposed state or federal 
legislation. 

( c) The commission is hereby authorized to do all things necessary and 
incidental to the administration of its Junctions Under this compact. 

Article V. - Finance 

(a). The commission shall submit to the governor of each member state a 
budget of its estimated expenditures for such period as may be required by 
the laws of that state for presentation to the legislature thereof. 

( b) The money necessary -to finance the general operations of the commis
sion not otherwise provided for i!l carrying forth its duties, responsibilities, 
and powers ·as stated herein shall· be appropriated to .the commission by the 
member states, when authorized by the respective li!gis/atures. Appfopria
tiOns by m_ember statesfor .the financing of the operations of the commission 
in the initial biennium of the compact shall be in the amount of $50,000 for 
each member state; thereafter ·the total amount of appropriations requested 
Shall be apporiioned among the member states in• the· manner determined by 
the· com.mission. Failure: of a member. state to provide its:share of financing 
shall be cause for the ~late to lose "i-ts membership in the compact. 

( c) The commission shaU not incur any obligations 'of any kind prior to the 
making of'appropriations_ adequllte.to meet the- same; nor.shall the commis
sion pledge the credit of any of the member states, except by and with the 
authority of the membe~ sta_te. 

(d) The Comm'ission shall keep accurate accounts of all receipts and dis
burserrients. The· receipts and disbursements· of .the commission shall be 
subject to the audit and accounting procedures established under its bylaws. 
However,_ ·all receipts and-disbursements offun.ds handled by the commission 
shall be audited yearly by a certified or licensed public accountant and the 
report of the audit shall be included in and become pan of the annual report 
of the commission. 

( e) The accounts o[ the. commission shall be Open for inspection at any 
reasonable time. 

Article VI. - Eligible- Parties, Entry 
Into Force, Withdrawal.and Termination 

(a) Any· agricultural ·grain marketh-ig state·· may become a member of this 
_compact. 

(_b) Thi/compact shall become e/teclive initially ivhen enacted into law by 
anj1 five s'tates prior to July 1. 1988, and hr additional states upon their 
enactment of the same· into law. 

(c) Any member state may withdraw from this co.mpdct by enacting a stat
ute repealing the compact, but such withdrawal shall not become· effective 
until one year after the enactme,it of such statute and the nnt{fication cf the 
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commission thereof by the governor of the withdrawing state. A withdrawing 
state shall be liable for any obligations which it incurred on account of its 
membership up to the effective date of withdrawal, and if the withdrawing 
state has specifically undertaken or committed itself to any performance of 
an obligation extending beyond the effective date of withdrawal, it shall 
remain liable to the extent of such obligation. 

(d) This compact shall terminate one year after the notification of with
drawal by the governor of any member state which reduces the total mem
bership in the compact to less than five states. 

Sec. 2. [EFFECTIVE DATE.] 

This act is effective the day after final enactment. 

ARTICLE 6 

Section I. [40A.151) [MINNESOTA CONSERVATION FUND.] 

Subdivision I. [ESTABLISHMENT.) The Minnesota conservation fund is 
established as an account in the· state tre{JSUry. Money from counties under 
section 2 must be deposited in the state treasury and credited to the Minne
sota conservation fund account. 

Subd. 2. [USE OF FUND.] Money in the fund is annually appropriated to 
the commissioner of revenue to reimburse taxing jurisdictions as provided in 
section 3 and section 473H.J0. 

Sec. 2. [40A.152) [COUNTY CONSERVATION FEE; ACCOUNT.] 

Subdivision I. [FEE:) A county shall impose an additional fee of $3 per 
transaction on the recording or registration of a mortgage subject to the ta.x 
under section 287 .05 and an additional $3 on the -recording or registration of 
a deed subject to the tax under section 287.21. One-half of the fee must be 
deposited in a special conservation account to be created in the county gen
eral revenue fund and one-half must be transferred to the commissioner of 
revenue for deposit in the state treasury and credited to the Minnesota. con
servation fund. 

Subd. 2. [USE OF ACCOUNT.] Money from the county conservation 
account shall be spent by the county to reimburse the county and taxing 
jurisdictions within the county for revenue lost under the conservatiOn tax 
credit under section 3 or the valuation of agricultural preserves under sec
tion· 473H.10. Money remaining in the account after those payments may be 
spent for the following purposes: 

( 1) agricultural '/and preservation and conservation planning and imple-
mentation of official controls under this chapter or chapter 473H; 

(2) soil co·nserva}ion activities and enforcemel1t of soil loss ordinances: 

(3) incentives for landowners who create exclusive agricultural use zones; 

(4) payments to municipalities within 1he ·county for the purposes of 
clauses{]) to (3). 

Subd. 3. [TRANSFER TO STATE FUND.] Money in the county conser
vation account- that is not encumbered by the county within one year of 
deposit in the account must be transferred to the commissioner of revenue for 
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deposit in the Minnesota Conserv.ationfund. 

Sec. 3. [273.118) [CONSERVATION TAX CREDIT.] 

Subdivision I. [ELIGIBILITY; AMOUNT OF CREDIT.] Land located in 
a_n exclusive agricul,tural use zo'ne creat~d under- chapter 40A is eligible for a 
property tax credit of $1 .50 per acre. To qualify for the tax credit in any year 
the owner shall file with th.e assessor by June 30 of that year a record of the 
restrictive covenant.- received by the owner Under section 40A.10, Sub4ivi
sion 1·. An owller·who has giv~n notic_e of.terminati<?n of the exclusive agri
cultural use zone under section 40A; II, subdivision 2, is not eligible for the 
credit. The assessor shall indicate the amount of the property tax reduction 
on the property tax statement of each taxpayer receiving a credit under this 
section. The credit paid pursuant to this. section shall be deductedfrom the 
tax due on the property. before computation of the homestead credit paid 
pursuant to section 273:13 ahd the stdte agricultural credii paid pursuant to 
section 124.2137. 

Subil. 2. [REIMBURSEMENT FOR LOST REVENUE.) The county may 
transfer money from- the county. conservation account- created in secti_on-2 ·1_0 
the county revenue fund ta reimburse the fund far the cast of the property tax 
credit. The County auditot shal( certifY to the commissioner _of revenu~- on or 
before June .1 of each year the amount of tax lost to the county from the 
property tax credit under subdivision. I and the extent that the tax lost 
exceeds fu-nds avO.ilable in the county conservation account. On· or before 
July 15 afeach year, the commissioner shall reimburse the county from the 
Minnesota conservation futJd under .sectiqn 1 for the taxes lost in excess of 
the county account. If money in the .MinnesOta conservation fund is insuffi
cient to make- the reimbursement, there is annually- appropriated from the 
general fund _to· the comm{ssioner of r(;venue an amount sufficient to, make the 
remaining reimbursement. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 473H.10, subdivi-
sion 3, is amended to read: · · · · 

Subd. 3, [COMPUTATIONOFTAX; STATE REIMBURSEMENT.] (a) 
After the assessor has determined the market value of all land valued 
according to subdivision 2., he shall . compute the assessed value of those 
properties by applying the appropriate classification percentages. Whe.n the 
county auditor computes the rate of tax pursuant to section 275.08, he shall· 
include the assessed value of land as provided in this clause. 

(b) The county auditor shall compute the tax on lands yalued according to 
subdivision 2 and nonresidential buildings by multiplying the assessed value 

. times the total rate of tax for all purposes as provided in clause (a). 

(c) The county auditor shall then compute the maximum ad valorem prop
erty tax on .lands valued according to subdivision 2 and nonresidential build
ings by multiplying the assessed value times 105 percent of the previous 
year's· statewide average ·mill rate .levied ·on property located within town-. 
ships for all purposes. 

·. (d) The tax due and payable by the owner of preserve land valued accord
ini to subdivision 2 and nonresidential buildings will be the amount deter
mmed in clause (b) or (c), whichever is less. If the gross.tax in clause (c) is 
less than the gross tax in clause (b), the state shall reimburse the taxing 
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jurisdictions for the amount of difference .. Residential buildings shall con
tinue to be valued and classified according . to the provisions of sections. 
273. ll and 273.13, as they would be in the absence of this section, and the 
tax on those buildings shall not be subject to the limitation contained in this 
clause. · 

the_ county 111ay. -transfer -~oney from the_ cOunt)'_-cqnS'ervation acc~Unt 
created in section 2 to the county revenue fund to reimburse th.efund for the 
tax lost as a r~sult of this subdivision or to pay taking.juris4/ctions. within the 
county for the tax lost .. The county auditor shall certify to the commissioner 
of revenue on or before June I the total amount of. tax lost to the county and 
taxing jurisdictions located within his county as a result of this subdivision 
and the extent that the tax lost exceeds funds available in the county. conser
vation ·account. Payments shall be made by the state as provided in section 
273.13,. subdivision 15a to each of the affected taxingjurisdictions if the 
county conservation account is insufficient . to make the reimbursemetit. 
There is annually appropriated from the getleffll fuoo ff\ the S!ftle ll'eOSH~' 
Minnesota conservation fund under se_ction 1 to the commissioner of revenue 
an amount suffici_ent ~o make the reimbi.Irsement pro_vide_d in this subdivi&ion. 
If money in the Jund.is insufficient to _make the _reimbufsements the appro
priation is from the general fund. 

Sec. 5. [EFFECTIVE DATE.] 

Section 3 is effective for taxes levied in 1987 and payable in 1988 ·and 
after. Section 4 is effective June 1,)987. 

ARTICLE 7 

Section 1. Minnesota Statutes 1985 Supplement, section 40.20, is 
amended to read: 

40.20 [SOIL LOSS ORDINANCES.] 

Subdivision 1. [COUNTY REQUIREMENT.] Counties must adopt a soil 
loss ordinance that substantially complies with the model ordinance _and is 
approved by the commissioner of agriculture as provided by section 3. · 

Subd. 2. [MUNICIPAL ORDINANCES.] Each statutory or home rule 
charter city, or town-, 8f ~ 'that has planning _and.zoning autho_ijty under 
sections 366.IO to 366.19,. ~ le 394.37, or 462.351 to 462.365 is 
encouraged to adopt ~ soil loss ordinance. The soil loss ordinance must ~se 
the soil loss tolerance for each soil series described in the United States Soil 
Conservation Service Field Office Technical Guide to determine the soil loss 

.. limits but the soil loss limits must be attainable by the best practicable soil 
conservation practice: A local ·:govemm,ent that adopts a soil loss ordinance 
may enter an agreement With its agent allowing the agent to administer the 
functions and perform the duties. of the local government as provided ~ 
baws ~ el,ajl!ef ~ seetieAs H le;!;, under sections 40.19 to 40.26. 
Ordinances adopted by local governments within the metropolitan area 
defined in section 4 73 .121 must be consistent with local water management 
plans adopted under section 473.879. 

Sec. 2. Minnesota Statutes 1985 Supplement, section 40.21, subdivision 
I, is amended "to read: · 

Subdi_vision_ I. [RULES AND MODEL ORDINANCE AS GUIDE.] The 
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commissioner of agriculture, in consultation with· counties, soil and Water 
conservation distric_ts, a,id _Other_ appr_opriate agencies, shall adopt a model 
ordinanc:e and rules that ·may serve as a guide for local gq.vemments or_be the 
ordinance for counties to carry out the provisions of baws ~ ehaplef ~ 
seetiens R te ;!;! flfl<I. sections 40.20 to 40.26, and provide administrative 
procedures for the state soil and water conservation board for baws ~ 
ehaplef 2-§6; seetiens l'.! {e U flfl<I sections 40.20 to 40.26. 

Sec: 3. [40.215] [APPROVAL OF COUNTY SOIL LOSS 
ORDINANCE .. ] 

Each co,unty mUst adopt the model ordinance or may submit a proposed 
soil _loss Ordinance to. fhe _ Coinmissioner ·of agriculture. The commissioner 
must review the proposed soil los_s ordinance within 60 days after rec'eiving it 
and _in consulttition with the county make amendments, if necessary, for the 
ordiliance to substantially conform With (he model ordinance. The county 
musi adopt the ordinance as amended by 60 days after it is received from the 
commissioner. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 40.26, is amended to 
read: 

40.26 [APPLIC,'.TIO~I mil COST-SHARING FUNDS.] 

Subdivision I. [COST-SHARE REQUIRED. J W Except for a develops 
ment activity, a land occupier may not -qe required to establish s9il conser
vation practices _unless state cost-sharing funds have been specifically 
approved for .that land and have been made available to the land occupier 
under sections 40.23 and 40.242, equal to at least 75 percent of.the cost of the 
pennanent conservation practices on a voluntary basis; or a 50 percent. cost 
share if an application for cost share is not made within 90 days after the 
board. appr0ves a mediated written agreement or withi_n 90 days _after: the 
court orders implementation of a plan and time schedule prepared by the 
landowner or the court. For mediated settletnents, .a court order that imple
ments the landowner's altematives·or the court's alternatives must state the 
time schedule for application for 50 percent cost share. If the court orders 
implementation of the district's plan and time schedule, a landowner is only 
eligible for 50 percent cost share. 

Subd. 2. [REVIEW OF REQUIREMENTS.] fl,t The state soil and water 
conservation board sh3ll review these requireritents at leaSt" once each. year_, 
and may authorize a district to provide a higher percentage of cost. sharing 
than is required by this section. To aid in :this determination, the state board 
may consider the Joc3tion of the :iffected area in relation ·to the priority areas 
as established in the_ soil and water conservation dis~rict. annual and long
range plans. 

Subd. 3. (RECORDING.] The permanent conservation prac1ices must be 
recorded- with the county recorder on the tracts where they occur if the _cost
sharing funds are issued to the landowner. 

Sec. 5. [40.275] [REMOVAL OF PERMANENT CONSERVATION 
PRACTICE.S. J 

Subdivision I. [PROHIBITION.] A person may not remove pem1anent 
conservation practices that are implemented with cost-sharing funds without 
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approval of the com_mission.er bf agriculture. 

Sumi. 2. [APPROVAL.) The commissioner of agriculture shall approve 
removal of permanent conservation practices if: 

(I) the removal will improve the use of the land; and 

(2) other conservation praclfces are _implemented that pf event excessive 
soil loss, with or 1:Vithout additional cost~sharing funds as determined by the 
commissioner. 

Subd. 3. [REMEDIES.] If a permanent conservation practice is to be 
removed without the commissioner's approval, the cOmmission.er: shall 
enjoin the removQI. If a permanent conservation practice has been remoVed 
iii violation of this section, ihe commissioner Shall bring an action to have the 
permanent conservation .practice or· its equivalent · implemented and may 
seek a penalty a_s provided in section 40 .28. 

Subd. 4. [RULES.] The commissioner of agriculture may adopt rule_s to 
implement thi_s section. 

Sec. 6. Minnesota Statutes 198_5 Supplement, section 40.28, is amended to 
read: · 

40.28 [PENALTY.] 

Subdivision I. [CAUSING EXCESSIVE SOIL LOSS.] A person who 
,

1ielft*es causes excessive soil loss in violation of section- 40.22, subdiVision 
I, is subject to a civil penalty up to $500. 

Subd. 2. [REMOVAL OF PERMANENT CONSERVATION PRAC
TICES.] A person who violates section 5 by removing a permanent conser
vation practice that has- been implemented with the aid of cost-sharing funds 
i_s subject to a civil penalty up to $10,000. 

Sec. 7. Minnesota Statutes 1_985 Supplement, section 160.232,; _is 
amended to read: 

160.232 [MOWING DITCHES OUTSIDE CITIES.] 

Road authorities may not mow, burn, or till the right-of-way of a highway 
located outside of a home rule charter or statutory city except as allowed in 
this section and section 160.23. 

(a) On any highway, the first eight feet away from the road surface, or 
shoulde~ if one exists, may be mowed at any time. 

(b) An entire rightsof-way may be mowed after July 31. From August 31 
to the following July 31, the entire right-of-way may only be mowed if nec
essary for safety reasons, and may not be mowed to a height of less than 12 
inches. 

(c) A right-of~way may be mowed as necessary to maintain sight_ distance 
for safety and may be mowed at othef times under rules of the commissioner, 
or by resolution of a local road authority. 

(d) A right-of-way may be mowed, burned, or tilled to prepare the right
. of-way for. the establishment of permanent vegetative cover :or.for prairie 

vegetation management. 

Sec. 8. Minnesota Statutes 1984, section 160.27, subdivision 5, is 
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amended to read: 

Subd. 5. !MISDEMEANORS.] Except for the actions of the road author
ities, their agents, employees, contractors, and utilities in carrying out their 
duties imposed by law or contract, and except as herein provided, it shall be 
unlawful to: 

(I) Obstruct any highway or deposit snow or ice thereon; 

(2) Plow, burn, or perform any other detrimental operation within the road 
right of way except in the preparation_ of the land for planting u 13ereAAia:I hay 
€-f0fr, ilflG the ha:rvesliRg ef sata €f0f:l permanent vegetative cover; 

(3) Erect a fence on the right of way of a trunk highway, county state-aid 
highway, county highway or town road, except to erect a lane fence to the 
ends of a livestock pass; · 

(4) Dig any holes in any highway; except to locate markers placed to 
ide~tify sectional Comer pos~tions and private boundary corners; 

(5) Remove any earth, gravel or rock from any highway; 

(6) Obstruct any ditch draining any highway or drain any noisome materi
als into any ditch;, 

(7) Place or maintain any building or structure within the limit's of any 
highway; 

(~) Place or maintain any advertisement within the limits of any highway; 

(9) Paint, print, place, or affix any advertisement or any object within the 
limits of any highway; 

(IO) ·Deface, mar, damage, or tainper with any structure, work, material, 
eql]ipment, tools, signs, markers, signals, paving, guardrails, drains, or any 
Other highway appurtenance on or along any highway; 

( 11) Remove, injure, displace, of destroy r,ight of way markers, or refer
ence or witness moriuments, or markers placed to ·preserve section or quarter. 
section comers; 

(I 2) Improperly place or fail_ to {)lace ·.warning signs and detour signs as 
provided by law; 

(13) Drive over, through, or ar·ound any barricade, fence. or obstruction 
erected for the purpose of preventing traffic from passing over a _portion of a 
highway closed to public travel or to remove, deface, or damage any such 
barricade, fence, or obstruction. 

Violations hereof shall be prosecuted by the county attorney of the county 
where the violations occur. Any person convicted of such violations shall be 
guilty of a misdemeanor. 

Sec. 9. [REPORT.] 

Subdivision I. [INVESTIGATION.) (a) The commissioner of 11a111ra/ 
resources shall request information from county highway engineers on: 

(I) the policy of the counry regarding mowing, burning. or tilling the 
right-of-ways of hi1:lnvays in: the county, including town road authoi"itv 
policies; · 
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(2) the road distance of right-of-ways that are mowed, burned, or tilled; 
and 

(3) the amount spent for mowing, burning, and tilling right-of-ways_ 

(b) The commissioner of natural.resources shall determine the length an<;/ 
area of drainage ditches that are required to be planted with permanent 
grass under section J06A.021 and prior law, and thf enforcement actions 
taken by the commissioner or enforcement _personnel_ to maintain the grass 
strips. 

Subd. 2. [COOPERATION.] The commissioner of transportation, county 
highway engineers, the road aut~orities, drainage authorities, and county 
auditors shall cooperate with 'the commissioner of natural resources in con• 
ducting the investigations. 

Subd. 3. [REPORT TO LEGISLATURE.]The commissioner of natural
resources shall pTepare a report on the·tnformatio_n collected under subdivi• 
sion 1 and submit it to the legislature by January 15, 1987. 

Sec. 10. [REPORT.] 

The soil and water co'nservation ·board shall prepare a report on Which 
counties in the state should not adopt a soil loss ordinance under sections 1 
and 3. The report must be submitted to the/egislature bylanuary 15, 1987. 

Sec. 1 I. [REPEALER.] 

Minnesota Statutes 1984, section 40.27. is repealed. 

Sec. 12. [EFFECTIVE DA TE.] 

This act is effective July 1, 198_6, except counties are not required to adopt 
a soil loss ordinance under sections 1 and 3 until July 1, 1988. 

ARTICLE 8 

Section I. Minnesota Statutes 1984, section 336.9-312, is amended to 
read-: 

336.9-312 [PRIORITIES AMONG CONFLICTING SECURITY 
INTERESTS IN THE SAME COLLATERAL.] 

( 1) The rules of priority stated in other sections of this part and in the 
following sections shall govern when applicable: section 336.4-208 with 
respect to the security interests of collecting banks in items being collected, 
accompanying documents and ··proceeds; section 336.9-103 on security 
interests related to other jurisdictions; section 336.9-114 on consignments. 

Rt A peFfeetea seeuFity iftleFeSt iFt eFeJ>S feF HeW ¥ai1!e gi-¥eR le enable the 
aebteF le r•oauee the €ffiJ'S ffilffflg the rFeauetioR seasei, aR<I gt¥eR Rel -
!haR thFee meRths belere the eFeJ>S beeeme g,owiag ff6I>5 by plaatiag OF 

etherv, ise ~ pri-ef'ity ffi'ef ftft earttef" perfeete0 see1;1rity tRteFest te the 
e,tteRt that Sllffi eaFlief iRterest seeures ebligatieas dtte"""" !haR siie meRths 
belere the €ffiJ'S beeeme gFewiag eFeJ>S by plaatiag ...- ethern ise, e¥eR 

thoogh the J3<!fS0R gi¥iRg HeW ¥ail!e had lrnewleage of the eaFiier seeu,ity 
interest. 

(2) (a) A production money security interest in farm products arid pro
ceeds of the farm products takes priority over a conflicting security interest 
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in the farm products or proceeds of the farm products, if the production 
money security interest in the farm products and proceeds of the farm prod
utts is perfected by 20 days after the debtor receives- the· goOdS or services 
acquired with the value secured by tfr,e production money security interest. 
Priprity among· conflicting production money security interests in the same 
farm products-or proceeds rank equally and are entitled ti.J share ratably. in 
the farm products or proceeds of the farm products. 

(b) A production money security_ interest is a security intere_st in farm 
products for new. value giVen to enable the debtor to acquire goods or serv
ices used in producing or raising the farm products if the value is in fact so 
used. The new value given may b_e· by loan of mbney by a lender or other 
financer or by extension of credit by a seller or other supplif!r. A security 
interest in farm products taken or retained by the seller, lessor, or any other 
supplier or financier of e{juipment, to-secure a debt owed with_ respect to the 
equipment is not a production ~oney security interest. 

( c) The creating or perfecting of a production money security_ interest shall 
not operate under. any circumstances as a dejimlr on, ah accelerating event 
u'ndef, or otherwise as a breach of' any note -or Other instrument or. agree
ment of any kind or nature to pay- debt; any loan or credit agreemf!nt;. or any 
security arrangement of any kind or nature whether the collateral is real or 
personal property. 

(3_) A perfected purchase money security interest in inventory has priority 
over' a ._conflicting security interest in the _same inventory and also has priority 
in ~dentifiable cash proceeds fecei-ved ·on or before the delivery of the inven
tory to .~ b_uyer if 

(a) the purchase money security interest is perfected at the time the debtor 
receives possession of the inventory; and 

(b) the purchase money secured party gives- nOtifi_catiOn in writing -to the 
holder of the conflicting security interest if the holder had filed a financing 
statement covering the same types of inventory (i) before the date of the filing 
made by the purchase money secured party, or (ii) before the beginning of the 
21 day_ period where the purchase money security interest is temporarily 
perfected without filing or possession (subsection (5) of section 336.9-304); 
and · · 

( c) the holder of the cohflictin·g security interest receives the notification 
within five years before the debtor receives possession ·of the inventory; and 

(d) the no_tification states that the person giving·the notice has or expects to 
acquire a purchase money ·security interest in inventory of the debtor, 
describing such inventory by item or type. 

( 4) A purchase money security interest in collateral other than inventory 
has -priority over a conflicting security interest in the same collateral or its 
proceeds if the purchase money security interest is perfected at the· time the 
debtor receives possession of-the collateral· or within 20 days thereafter. 

(5) In all cases not governed by .other rules stated in this section (including 
cases of purchase money security interests which do not qualify for the spe
cial priorities set forth in subsections (3) and (4) of this section), priority 
between conflicting sec_urity interests in the same .collateral shall be deter·-
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mined according to the following rules: 

(a) Conflicting security interests rank according to priority in time of filing 
or perfection. Priority dates from the time a filing is first made covering the 
collateral or the time the- security interest is first perfected, whichever is 
earlier,-provided that ther'e is no period thereafter when there is neither filing 
nor perfection. 

(b) so long as conflicting security interests are unperfected, _the first to 
attach has priority. 

(6) For the purposes of subsection (5) a date of filing or perfection as to 
collateral is also a date of filing or pe_rfection as to proceeds. 

(7) If future advances arc made while a security interest .is perfected by 
filing, the taking of possession, or under section 336.8-321 on securities, the 
security interest has the same priority for the purposes of subsection (5) with 
respect to the future advances as it does with respect to the first advance. If a 
commitment is made before or while the sCc_urity interest_ is so perfected, the 
security interest has the same priority with respect to advances made pursu
ant thereto. In other cases a perfected security interest has priority from the 
date the advarice is made. 

Sec. 2. [COMMENT TO SECTION 336.9-312(2).] 

Subsection (2) is an instance ~f the.preference which this code· gives a new 
value secured party. The principle. of. this provision is that a per Son who 
extends credit that enables a debtor to produce new crops or rai$e livestock, 
and secures this credit with a security interest in the farm products, gets first 
claim to the collateral, outranking the interest of another secured party who 
claims the collateral as after-acquired property. So subsection (2) creates an 
exception to the first-tojile-or-perfect rule of .wbsection (5) as do subsec
tions (3) and (4). The purposes behind all these exceptions are the same: to 
encourage infusion of new value into businesses and to prevent unjust 
enrichment. Subsection (2) has the effect of putting farming on a par with any 
other business with respect to secured financing. 

When two or more production money ·security interests auach to the same 
collateral, priority_ is not determined on a jint-to-file basis. Rather, the 
interests rank equally and the secured parties share ratably in the collateral 
or its proceed_s (Cf section 336.9-315). Subsection (5) governs in the case of 
a priority conflict between and among production money security interest.s 
and purchase money Security interests in the same farm products collateral. 

A supplier of new value Will be encouraged to extend new value only if the 
supplier is certain that the supplier's in_terest in the farm products u·i/1 be 
entitled-·w priority. The subsection should be broadly construed concerning 
the activities involved in producing or raising ·crops and livestock. "Pro
ducing crops" includes preparing the land for planting, cultivating or 
otherwise tending crops, harvesting, preparillf: crops for sale or storage 
prior to sale, storing crops p_rior to sale, transporting to sale, selling._ or 
engaging in any other activity that proximately_ relates to the growing and 
marketing of crops or products of crops. · 'Raising lh1es1ock'' includes feed
ing or [?razing, fencing, providing health care, breeding, slaughtering, pre
paring for sale, transporting to.sale, selling, or engaging in any other activ
ity that proximately relates to the care and markerii1g of livestock or products 
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of livestock. 

The financier of farm machinery or -other _farm equipment in a sense 
enables the production of Crops or raising of livestock. Yet, this person has 
the security of a first claim to the equipment itself and as to farm products 
should rank below suppliers of goods, services, and money' that is consumed 
in the production process. 

The purposes behind this subsection could be frustrated by language in 
loan agreements, which typically is unbargainedjor boilerplate, that could 
be construed to prohibit a debtor from creating production money security 
interests. So this sort of language is neutered. A creditor should not be 
allowed ·through co,ntract to accpmplish a result that contravenes the policy 
of positive law_-

Sec. 3. Minnesota Statutes 1985 Supplement, section 514. 952, subdivi
sion 4, is amended to read: 

Subd. 4. [EFFECT OF RESPONSE.] (a) If a lenderresponds by ten cal
endar: days after receiving the lien-not1fii.:ation· statement with a lette-r of 
commitment_ for part or all of the amount in the lien-notification statement, 
the supplier may not obtain a lien for the amount stated in the letter of 
commitment. 

(b) If a lender responds with a refusal to provide a letter of commitment the 
rights of the lender and the supplier are not affected. 

Sec. 4. Minnesota Statutes 1984, section 514.952, subdivision 6, is 
amended to read: 

Subd. 6. [LIEN PRIORITY.] (a) For conflicting liens or security interests 
in the same c;ollateral an agricultural production input lien does not have 
priority over liens that arise under chapter 395 or-5-14, or over perfected liens 
or security interests for unpaid ·rent for the land where the crops were grown. 
jml;mar06p l 6;r 

(b) Except as provided in paragraph (a), agricultural production input 
liens are a seea,i!j ifllefest flflt! have priority aeee,EliAg le €1'af>lef ~ me 
1:mifefffl eeffl.meFeiel eeee, ~ as f:1Fovided Ht s1:18divisioR .§. over conflict
ing liens _or security interes{s 'in crops, livestock, arid their products or pro
ceeds if the lien or security interest does not secure new i•alue given to 
enable the debtOr to acquire goods or services in producing or raising the 
crops, livestock, _o_r their products and the value_ was in fact used for that 
purpose._ 

(c) Priority among conflicting agiicUltural production -input liens and 
production money security interests under _section 336.9-312, subsection 
(2), in the same crops, livestock, or their products or proceeds shall be on a 
pro rata basis. 

(d)-The creating or pe,fecting of ail agricultiiral production input_lien_shall 
not operate under any circumstances as a default on, an accelerating event 
under, or otherwise as a breach of any note or other in.Stnlmenr or agree
ment" of any kind or nature to pay debt; any loan -or credit agreement; or any 
security arrangement of any kind or nature whether the collateral is Teal or 
pe.rsonal prdperty. 

Sec. 5. [514.960] [LANDLORD LIEN,] 
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Subdivision 1. [LIEN; ATTACHMENT.] A person or entity that leases 
property for agricultural production has a lien for unpaid rent on the crops 
produced on the property in the crop year, and the crop products and their 
proceeds. 

Subd. 2. [PERFECTION.] (a) To perfect a landlord lien, the lien must 
attach and the person or entity entitled to the lien must file_ a lien statement 
with the appropriate filing office under section 336.9-401 by 30 days after 
the crops become growing crops. 

( b) A landlord lien that is not perfected has the priority of an unperfected 
security interest under section 336.9-312. 

Subd. 3. [DUTIES OF FILING OFFICER.] The filing officer shall enter 
on the lien statement the time of day and date of filing. The filing officer shall 
file, amend,. terminate, note the filing of a lien s,tatement, and charge the fee 
for filing under this section in the manner provided by section 336.9-403 for 
a financing statement. A lien statement is void and may be removed from the 
filing system 18 months after the date of filing. The lien statement may be 
physically destroyed after 30 months from the date of filing. 

Subd. 4. [PRIORITY.] Alandlord lien has priority over all other liens or 
security interests in crops grown or produced on the property that was 
leased and the crop products and proceeds. 

Subd. 5. [ENFORCEMENT OF LIEN.] The holder of a landlord lien may 
enforce the lien in the manner provided in sections 336.90501 to 336.9-508 
subject to section 550.17. For enforcement of the lien, the lienholder is the 
secured party and the person leasing the property is the debtor, and each has 
the respective rights and duties of a secured party and a debtor under sec
tions 336.9-501 to 336.9-508, If a right or duty under sections 336.9-501 to 
336.9-508 is contingent upon the existence of express language in a security 
agreement or may be waived by express language in a security agreement, 
the requisit_e language does not exist. 

Subd. 6. [ENFORCEMENT ACTIONS; LIEN EXTINGUISHED.] An 
action to enforce a landlord lien may be brought in district court in a county 
where the property is located after the lien is perfected. A lien statement may 
be-am.ended, except the amount demanded, by leave of the court in the fur~ 
therance of justice. A landlord lien is extinguished if an action to enforce the 
lien is_not brought within 18 months after the date the lien sta~ement is filed. 

Sec. 6. [SCOPE OF APPLICATION.] 

If a person gives new value on or after January 1, 1986, and secures the 
new value given with a security interest that wou_ld qualify as• a production 
money security interest after the effective date of this act, the security inter
est has the priority of a production money security interest under section 1. 

Sec. 7. [REPEALER.] 

Minnesota Statutes 1985 Supplement, section 514.952, subdivision 5, is 
repeali?d. 

Sec. 8. [EFFECTIVE DATE.] 

This act is effective July I, 1986. 

ARTICLE 9 

Section I. [LEGISLATIVE FINDINGS.] 
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The legislaiure finds that -there is a rural economic emergency resulting 
from •_the agricultural economic depress.ion. Foreclosure sales and subse
quent deficiency judgments are debilitating the persons foreclosed and tak
ing away their hope for readjustment after foreclosure, which is detrimental 
{Othe welfare of the state. 

Sec. 2. [580.225] [SATISFACTION OF JUDGMENT.] 

The amoullt receive,d from foreclosure_ sale under this chapter is full sat
isfactioh of the mortgage debt _except as provided in section 5. 

Sec. 3. Minnesota Statutes 1984, se,tion 580,23, subdivision 1, is 
amended to read: 

580.23 [REDEMPTION BY MORTGAGOR.] 

Subdivision I. When lands have been sold in conformity with the preced
ing ?ections o_f this chapter the mortgagor., his personal representatives or 
assigns, within six months after .such sale, except as .otherwise provided in 
subdivision 2,_may redee_m such lands, as hereinafter provided, by paying the 
sum Of m6ney for which the same. w_ete sold, with _interest from the ti_me of 
sale at the rate provided to be paid on the mortgage debt and, if no rate be 
provided in the mortgage note, ·at'the rate of six percent per annum, together 
with any further sums which may be payable pursuant to section 582.03. 
Where the ,eElemptioR J'ffieEI is as p,o, iEleEI ifl t1,i,; saeEli, isieR the meflga 
gee, 0f ffiS- SueeessBFs, assigHs, or peFsoHal FCpFeseRtati,e, 0f -a-Hy etflef'pu-r
ehasef se pa,ehasiRg al the she,iff's ;;ale 5"all by pa,ehasiRg tl!e p,opefl) at 
the she,iff' s ;;ale tltere!,y wawe his fight le a ElefieieRe)' jaElgmeRI agai-Rst the 
meFtgagoF. 

Sec. 4. Minnesota Statutes 1984, section 581.09, is amended to read: 

581.09 [SATISFACTION OF JUDGMENT; EXECUTION !'GR 
DEFICIHICY. l 

Upon confirmation of the report of sale, the clerk shall enter satisfaction of 
the judgment to the extent of the sum bid for the premises, less expenses and 
costs, &flt! feF aft)' bttiaflee ef sttelt jaElgmeRI, e"erntioR ffift)' issue as ifl etheF 
ettSeSt ffi¼I HO sttelt e"eeatieR 5"all issue eR the jaElgffleRt ttttlil af!eF a ;;ale of 
the fftoflgageEI p,emises, ·UR<! the applieatioR of the ameoot ,eali,eEI as afefe-
5il-ta. The amount entered is full satisfaction of the judgment except as pro
vided in section 5. 

Sec. 5. [582.30] [DEFICIENCY JUDGMENTS.] 

Subdivision l. [DEFICIENCY ALLOWED.] If the amount the holder of a 
mortgage receives from a foreclosure sale under chapter 580 is less than the 
entire amount ·remaining unpaid on the mortgage, or under chapter·581 is 
le\s than the amount of the judgment entered, the holder of the mortgage may 
obtain a personal judginent against the mortgagor for the _deficient amount 
except as provided in this se'ction. The judgment may not be for more than the 
dif!Crence between the amount received from the .foreclosure sale and ( 1) the 
total amount that attaches to the sale proceed~· under section 580.09; or (2) 
for a foreclosure by action, the amount Of the judgment w.1der section 
~l.W. · 

Subd. 2. [GENERAL PROHIBITION FOR PROPERTY WITH SIX-
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MONTH REDEMPTION PERIOD.] A deficiency judgment is not allowed if 
the property has been sold by advertisement under chapter 580 and has a 
redemption period of six months under section 580.23, subdivision 1. 

Subd. 3. [AGRICULTURAL PROPERTY.] (a) If property used in agri
cultural production is foreclosed and sold, a deJ;ciency judgment may only 
be obtained by filing a separate action for a deficiency judgment within 90 
days after the foreclosure sale. A court may allow a deficiency judgment 
only if it determines that the sale of the property was conducted in a com
mercially reasonable manner. 

( b) The amount of the deficiency judgment is limited to the dijjerence of the 
fair market value of the prop_erty, and the amount-remaining unpaid on the 
mortgage if the foreclosure is under chapter 580 or the amount of the judg
ment if the foreclosure is under chapter 581. A separate jury proceeding 
must be brought to determine the fair market value of the property. The 
property may' not be presumed to be sold for its fair market" value. A party 
adversely affected by a ·deficiency judgment may submit evidence relevant to 
establishing the fair market value of the property. Notice of ·the time and 
place where the fair market value of the property is to be determined must be 
given 't.o all parties adversely affected by the judgment. 

Subd. 4. [JUDGMENT ON MORTGAGE NOTE.] A personal judgment 
may not be executed against a party personally liable on a mortgage note 
secured by real property used in agricultural production unless the fair 
market value of the property is determined by a jury in a separate·proceeding 
as provided in subdivision 3, paragraph (b). The personal judgment' on the 
mortgage note may not be for more than the difference of the amowi't due on 
the note and the fair market value of the property. 

Subd 5. [STATUTE OF LIMITATIONS ON EXECUTING JUDG
MENT.] A deficiency judgment or personal judgment obtained under sub
division 3 or 4 may be enforced by execution but the personal judgmem may 
not be executed after three years from the date judgment was entered. 

Sec. 6. [EFFECTIVE DATE.] 

This act is effective the day following final enC/ctmellf. 

ARTICLE 10 

CHAPTER 32C 

Section I. [32C.005] [FINDINGS. l 
The legislature finds_ that to protect the health and welfare of rhe stme, 

assure availability of fresh, high quality_ dairy products, and to enable the 
dairy indusny to maintain the highest quality of dairy products in the state, it 
is necessary to provide a fair pricing and marketing program i11 the state for 
dairy products and it is necessaty to protect co11sumers of dairy products 
from unfair trade practices, unfair methods of competition, conditions of 
monopoly, and combinations in restraint of1rade. 

Sec. 2 [32C.0I] [DEFINITIONS.] 

Subdivision/. [APPLICABILITY.] The definitions in this section applr to 
1his chapter. 

Subd. 2. [AGRICULTURAL MARKETING AGREEMENT ACT.] 
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"Agricultural Marketing Agreement Act" means the Agricultural Marketing 
Agreement Act of 1937 a_s amended, United States Code, title 7, section 601, 
et seq. 

Subd. 3. [BOARD.) "Board" means the milk stabiliza_tion board estab
lished in section 3. 

Subd. 4. [BULK MILK.) "Bulk milk" means milk purchased by a pro
cessor from a person other than a dairyfarmer •in a containe~ other than the 
one in which the milk will be resold to a retailer.or to a consumer. 

Subd. 5.. [CLASSIFIED PRICING SYSTEM.) "Classifiedpri<;ing sys
tem" mean:S the_ classified, pricing system· described under United .,States 

· Code, title 7, section 608c(5). 

Subd. 6. [COMMISSIONER.] "Commissioner" means the commissioner 
of agricu//ure. 

Subd. 7. [DAIRY FARMER.) "Dairy farmer" means a person who pro' 
due es grade A raw milk for sale to a processor. 

Subd. 8. [DAIRY FARMER-PROCESSOR.] "Dairy farmer-processor" 
means a person who is both a dairy farmer and a pfoc.essor and do,es not 
purchase raw milk froni other_ dairy farmers. A dairy farmer-processor. is a 
dairy farmer when selling to a processor raw milk produced by the dairy 
farmer-processor, .and is a process9r when processing, manufacturing, or 
selling dairy products, or receiving bulk fnilkfrom ariother person. 

Subd. 9. [DAIRY MARKETER.) "Dairy marketer" means a processor 
or distribq.tor, inditding the subsidiaries, affiliate corporations, agents, and 
representatives. · 

Subd. JO. [DAIRY PRODUCTS.] "Dairy products" m_eans milk prod
ucts and froZen dairy products. 

Suhd. 11. [DIRECTOR.) "Director" means director of the milk stabili
zation board. 

Subd. 12. [DISTRIBUTOR.] "Distributor" means a person, other than a 
processor, who sells to retailers or. consumers at retail on home delivery 
routes or at fixed places of business. 

Subd. 13. [DISTRIBUTOR PRICE,) "Distributor price" means the price 
at w_hich a milk product or frozen dairy product is purchased by a retailer. 

Subd. 14. [FROZEN DAIRY_ PRODUCT.) "Frozen dairy product" 
means: 

(]) ice cream, frozen custard, ice milk, mellorine, ol<irine, sherine, fruit 
sherbets, fruit sherbines; 

(2) the mix from which a product in clause ( 1) is made; 

(3) frozen products that comain milk solids other than fat or butterfat, 
commonly referred to in the dairy industry as ''novelties''_; or. 

(4) frozen products, except baked goods, containing a milk derivative. 

Subd. 15_. [HANDLER POOLING ARRANGEMENT.] "Handler pool
ing arrangement'' means the_ handler pooling arrangement described under 
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United States Code, title 7, section 608c(5). 

Subd. 16. [HANDLING.] "Handling" means the activities of a dairy 
marketer in bottling, processing, packaging, or manufacturing dairy prod
ucts, or in purchasing processed or manufactured ·dairy products that are 
resold to another dairy marketer or retailer. 

Subd. 17. [MARKETING AREA.] "Marketing area" means an area, 
est_ablished by the ~oard, with uniform stabilized price:,;. 

Subd. 18. [MARKETWJDE POOLING ARRANGEMENT.] "Market
wide pooling ·arrangement'' means -the mafketwide pOoling arrangerne/l( 
described in United States Code, title 7, section 608c(5). 

Subd. 19. [MILK.] "Milk" means the lacteal secretion of a cow, includ
ing a secretion that is raw, cooled, pasteurized, stand(Jrdized, homogenized, 
recombined, or concentrated, which meets the grade A requirements estab
lished in section 32 .394. 

Subd. 20. [MILK PRODUCT.] "Milk product" means: 

(]) raw milk, regular or creamline niilk, standardized milk, whole pas
teurized milk, special milk, homogenized milk, fortified milk, plain or 
creamed buttermilk, cottage ch_eese, creamed·cottage cheese, flavored milk, 
flavored skim milk, sour cream, h.alf and half, whipping cream, whipped 
cream, skim milk, low fat milk, fluid _cream; con.ceiJtrated milk, yogurt, and 
eggnog; or · · · 

(2) a product that contains milk solids .other than fat, butterfat, or a milk 
derivative, that is manufactured to resemble a milk product as defined in 
clause (1 ). · 

"Milk product" does not includ'e butter, cheese other th_an Cottage chee_se 
or cream cottage cheese, nonfat dry milk, .fkim condensed milk, whole con
densed. milk, whole dry milk, dried cream, evaporated milk, sweetened con
densed milk, or baked goods. 

Subd. 21. [PERSON.] "Person" means an individual, business entity, 
cooperative corporation or-association, or governmental agency. 

Subd. 22. [PROCESSOR.] "Processor" means a person who: 

( 1) processes or manufactures dairy products; 

(2) purchases raw milk from a grade A dairy/armer for resale to a person 
who processes or manufactures dairy products; or 

(3) purchases bulk milk from anyone for re_sale to a person who processes 
or manufactures dairy products. 

"Processor" does not include a person who purcha_ses ice cream mix, ice 
milk mix,_ or other frozen dairy products mix and whose processing activities 
are limited to converting the mix into a frozen dairy product, if more than 
half of the sales of.the frozen dai_ry product are-. made by the person to con
sumers at retail on·1he premises where ihe frozen dairy product is processed. 

Subd. 23. [RETAILER.] "Retailer" means a person who sells dairy 
products to consumers at fixed places of business located in this state, except 
that ''retailer'' doe's no( include a person whose primary business is the sale 
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of food or d9-iry produc:ts subjec,t to _the sale_s tax under _sect.ion 297A.01., 
subdivision 3, paragraph (c). 

Subd. 24. [RETAIL PRICE.] "Retail price" means the price at which a 
dairy product is purchased when purch,ased for a purpose other than resqJe. 

Subd. 25. [STABILIZED PRICES.] "Stabilized prices" means the min
imum or maximum price, or both, established by the board for dairy 
products. · 

Sec. 3. [32C.02] [MILK STABILIZATION BOARD.] 

Subdivision I. [MEMBERSHIP.] (a) The milk stabilization board is an 
ag_ency in- the executive branch consisting of seven members appointed by the 
governor as follows: · 

( 1) three dai"ry-Jarmers selling to processo,:s ,_ one• of whom represents the 
counties of Big Stone, Swift; Pop<!, Stearns, Sherburne, AnOka, Chisago, and 
counties north Qf the northern boundary of those counties, one of_whom rep
resents the remaining coun_ties, ~nd one at large;-_ 

(2) pne license_d processor; 

( 3) one licensed retailer; and 

(4) two consumers· who are not otherwise engaged in· the milk business, 
one of whom is a resident of congressional district I, 2, 3, or 4, · and one of 
¾!hom is a resident of congressional district 5 ,_ 6, 7, or 8. 

( b) Dairy farmer members may be selected from names provided by dairj1 
farmer organizations in the stme. A dairy farmer organization that desires to 
provide names shall not~fy the commissioner. The commissioner of agricul
ture Shall notify_the siate dairy farmer organizations if there is a dairy farmer 
vacancy on the board. Within 30 days after the notification, the commis
sioner shall hold_ a meeting in the district with the vacancy to receive the 
names of nvo per soils. 

(c) A member of the board !nay not hold an elected state office while a 
member. 

(d) Terms·, compeilsation, and_ removal of.the· board 1riembers are iov
erned by section 15.0575. 

Subd. 2. [QUORUM; CHAIR.] Four members of the board constitute a 
quorum to· transact business. The board shall annually elect one of itS mem
bers as the chair and may elect a~y other officers it deems necessary. 

-Subd. 3. [MEETINGS.] Meetings of the board mustbeheld at least everv 
60 days at the call of the chair or a majority ofthe board. · 

Subd. 4. [DIRECTOR.] The board shall employ a director to.serve in the 
unclassified service of the state. The board shall determine the director's 
qualifications and dut_ies. 

Subd. 5. [EMPLOYEES.] The director may employ persons for perma
nent and temporary employment. Employees are subjec1 to chapters 43A and 
179A. 

Subd. 6. [ADMINISTRATIVE ASSISTANCE.] The commissioner shall 
budget, pay for, and provide offices, staff, and expenses necessary for the 
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board to carry out its duties under this chapter and shall cooperate with the 
board by providing information, inspections, and enforcement at the request 
of the board. 

Sec. 4. [32C.03] [POWERS; DUTIES.] 

Subdivision 1. [CONTRACTS.] The board may enter into contracts for 
auditing, economic· research, and other technical services. 

Subd. 2. [MARKETING AREAS.] The board shall establish the bounda
ries for marketing areas within the state and may change the boundaries 
when necessary. 

Subd. 3. [STABILIZED PRICES.] The board shall establish and amend 
stabili'zed prices for each marketing area. 

Subd. 4. [MEDIATION.] The board may, at the request of the parties, 
mediate any dispute among, dairy farmers, processors,_ distributors, 
retailers, or co'nsumers, if the· dispute involves the production, ·transporta.~ 
tion, processing, storage, distribut_ion, or sale of dairy products. 

Subd. 5. [COOPERATION WITH OTHER GOVERNMENTAL AGEN
CIES.] The board may cooperate with stabiliz[!tion agencies in other states 
and with the secretary of agriculture of the United States in the manner 
provided in the Agricultural Marketing Agreement Act to carry out the pur
poses of this chapter. 

Subd. 6. [RULES TO IMPLEMENT STABILIZATION PLANS.] The 
board may adopt permanent or emergency rules to implement stabilization 
plans. The rules may prescribe: 

( 1) how the federal milk marketing order and the stabilization plan apply 
to the same area; 

(2) how the stabilization plan applies to different classes of dairy products; 

(3) the methods to be used to designate marketing areas; 

(4) methods to determine how quantity discounts apply to processor and 
· distributor sales; and 

(5) the implementation of licensing procedures. 

Sec. 5. [32C.04] [AUTHORITY OF OTHER AGENCIES NOT 
AFFECTED.] 

The provisions of this chapter do not limit the health and sanitation 
authority of the commissioner of agficulttfre, commissioner of health, county 
boards of health, or municipal health officials. 

Sec. 6. [32C.05] [STABILIZATION PLANS.] 

Subdivision I. [MiNIMUM PRICES.] The hoard shall establish a stabili
zation plan that designates marketing areas; and for each marketing area, at 
least establishes minimum prices for:· 

(I) raw milk; 

(2) milk products sold by processors or distributors to retailers; and 

( 3) milk products sold to consumers. 
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Subd. 2. [POOLING ARRANGEMENTS.].A stabilization plan may pro
vide for a classified pricing system based upon utilization, a handler pooling 
arrangement, ·or a marketwide pooling arrangement. A stabilization plan 
with a marketwide pooling arrangement may require raw milk produced by 
dairy farmer-processors to be included in the pooling artangemenr. 

Subd. 3. [APPLICABILITY TO PROCESSORS _PURCHASING IN 
MULTIPLE MARKETING AREAS.] A stabilization pian must provide ii 
method to determine-how it applies to processors purchasing raw milk in two 
or more marketing areas, The applicability of a stabilization plan may not be 
dependent on where the seller's dairy farm is located or where the title 
passes. 

Subd. 4. [AREAS UNDER FEDERAL MILK MARKETING ORDER.] A 
stabilization plan for a marketing area that includes an area of a federal milk 
marketing ord_er may require _licensed process·ors subject tO the state ·stabi
lization plan and the federal milk marketing order to pay: 

/I) minimum raw milk class prices that exceed the minimum raw milk 
class prices established by the federal order; .and 

(2) the difference between the federal and. state minimum prices direct.ly to 
dairy farmers on the basis of a. handler pooling arrqngement basis. · 

. Subd. 5. [ADOPTION.] (a) Adoption of a stabilization plan is not subject 
to chapter 14, but a stabilization plan may be adopted /,r amended onlyafier 
the board has mai_led·a proposed plan to the dairy_mark.et.ing licensees}n the 
marketing area, held_.a.public meeting in the mai-¾eting .. "area w_ithin 7 _to .12 
days after the mailing, ·and mailed a copy of the final stabilization plan to the 
·~airy marketing licensees in the marketing area. 

( b) A stabilization plan or an amendment to a stabilization plan is effective 
seven days after the new or amended stabiiization plan is mailed to the dairy 
mq,:keting licensees.in the marketing area. An.effective-stabilization plan has 
the same force and effect as a rule adopted under chapter 14. 

Subd. 6. [APPEAL; STAY OF STABILIZATION PLAN.] A stabilization 
plan may be appealed to the district court. An action may be brought in the 
county in Which the. persori bringing the action -resides or _in the county in 
wh/ch the board has its main office. In reviewing the plan, the court shall 
consider whether it meets the criteria, and was adopted in ac_cordance with 
the procedures, prescribed in thiS chapter. 

If a stabilization plan or portion of a plan is appealed; a stay of the stabi
Uzation plan or porti()n ofthe plan may not be granted before final determi
nation of the matter by the court: 

Sec. 7. [32C.06] [STABILIZED PRICES.] 

Subdivision I. [MINIMUM PRICES FOR RAW MILK.] (a) Minimum 
pricesfor raw milk to be jJaid by processors to dairy farmers in each mar-

- keting area must be beneficial to -the public. interest, protect dairy fatmers, 
and-ensure an adequate supply of pure and wholt:sotne milk to the inhabitant_s 
of the state. 

(b) In establishing or changing minimum prices t9 be paid by processors to 
. dairj, farmers fo_r raw milk in each markt?ting area, the board shall consider.: 
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(I) the available supply of raw milk; 

(2) the adequacy of the reserve supply of raw milk available to processors; 

(3) whether there is a balance between raw inilk production and con-
. sumption or use of the raw milk; and · · · 

· (4) the cost of feed, wages, and expenses to produce raw milk. 

Subd. 2. [RAW MILK FROM NONDAIRY F'ARMER, SOURCES:] The 
board may establish stabilized prices to be paid by a processor for raw milk 
purchased from sources- other than dairy farmers in· the. same manner as it 
establishes prices for raw milk purchased from dairy farmers. · 

Subd. 3. [MILK PRODUCTS.-] (a) In establishing stabilized prices for a 
marketing area, other than the price paid to a dairy farmer .by a processor 
for raw milk, the board shall_ consider the ope,dtive economic factors in a 
marketing area including: -

(I) the prevailing raw milk prices in the marketing area; 

(2) the processing and distribittion ·cosis incurred by processors, distrib
utors, and retailers, including a reasonable return upon investment; 

O) the quantity of dairy products c~nsumed in the area; and 

(4) other_ economic: factors that significantly affect the supply of and 
demantl for dairy products in the area. · 

(b) Siabilized prii:es for milk products other than raw milk may reflect 
packaging costs and the cost differences between home-delivered products, 
products sold at a fixed location, and products sold directly to consumers by 
processors and distributors. 

(c) Minimum prices may be adjusted based on.--

( 1) the butterfat content or other components of the 'raw 'milk; 

(2) the location where the raw milk is obtained; 

(3 ). the location of a plant where a portion of the raw milk purchased by a 
processor ·is transferred or diverted by the processor from the plant where 
the ra_w milk is norma1ly utilized; and 

(4) other factors provided for price adjustments under the Agricultural 
Marketing Agreement Act of 1937 as amended, United States Code, title 7, 
section 601, et seq. 

( d) Stabilized prices may vary from one marketing area _to another. 

Subd. 4. [BOARD DISCRETION,] The board is not required to establish 
stabilized prices for all milk products in each marketing area. 

Subd. 5. [QUANTITY DISCOUNTS.] (a) A stabilization plan may 
establish quantity discount rates for dairy products. Discount rates m_ust: 

(]) provide that a variety of dairy product brands are available to con-· 
sumf?rs purchasing from .farge retailer_s; 

(2) protect against financial injury to small independent processors and 
distributors; 

( 3) be based on the retailer's. total purchases of specific dairy products; 
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and 

(4) be based upon a griiduated s~·ale of discounts pioportionate to pur
chases ma.de by retailers during a-designated base period of on_e·month, one 
quarter, six-months, or one year.-

. (b)" If-~ _reta.ifer operates t'Woi:or more· sep~rat_e places ~f business, the 
board _shall base the quantity discount rate for each place of business upon 
the quantity of dairy products purchased for resale at that place of b_usiness 
alone. 

(C) All processors and distributo_rs delivering dairy products to a quantity 
discount retailer may give _quantify discounts in accordance_ with -the rCltes 
regardless of the quantities of the products actually purchased by the retailer 
frorµ each iridividual processor or-distribu~or. · 

Subd. 6 .. [SIMULTANEOUS PRICE CHANGES,l The boa_rd shall pro
vide that_ changes in m!nimrim prices. paid to dairy_ farmer afe accompanied 
by simultaneous chdnges in the other stabilized prices established by the 
board. · 

Sec. 8. [32C.07] [MARKETING AREAS.] 

Subdivision I. [DESIGNATION.] The board shall designate marketing 
areas .with stabilized prices for_ the entire staie. The board may change the 
number and alter the boun_daries=of the. marketi'!g areas. 

Subd. 2. [CONSIDERATIONS .. ] (a) In designating marketing areas the 
board shall consider: · 

(1) conditions affecting the _production_, distribution, and sale o,{.dairy 
· products in the marketing areas; 

(2) the need for e;iablishin~ area bou~daries that will facilitate .coopera
tion between the bOard and fe_deral authorities engiJ.ged in_ regulating prices 
paid byprocessorsfor raw milk; and· 

( 3) other relevant factors. 

Sec. 9. [32C.08] [LOCAL ADVISORY BOARDS.] 

· 11 a public h_earing is scheduled by the b·oard in a marketing ·area to ej;tab
l(sh stabilized prices, the boai-d.inay, at. least ten days before ihe dllte set/or 
the hearing, appoint a local advisory -board. A _local advisory board must 
include two produc_ers; two processors, two .retailers who are 4c(ively 
engaged in milk production, processing, and marketing in the area, and two 
consumers in the area. The local_ advisory board shall meet with the board at 
the call of the board before, during, or after the public hearing, except that 
not more than three meetings or conferences between the board and the local 
advisory board may be held. The members of the local advisory board may 
not receive a per diem, but must receive mileage and expenses ·as provided in 
section 15.014; subdivision 2. A local advisorv board ceases· to exist when 
the board has adOpted a stabilization plan /Or the local advisory board's 
marketing area. 

Sec. 10. [32C.09] [REFERENDUM ON CONTINUANCE OF STABI-
LIZED PRICES.] . 

If a petition is,presented to the commissioner containing-names of grade A 
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dairy farmers equal to at least 25 percent of the total grade A dairy farmers 
in the state subject.to sections 1 to 8, with the signature of at least one dairy 
farmer from every county where a dairy farmer _resides, the commissioner 
shall conduct a statewide referendum. among all grade A dairy farmers in the 
state on whether to maintain stabilized prices. The referendum-must be by 
secret mail ballot·in accordance with rules established by the commissioner, 
and shall report the results of the referendum to the legislature the next time 
it convenes. 

Sec. 11. [32C. IO] [DAIRY MARKETING LICENSES.] 

Subdivision 1. [GENERAL REQUIREMENT.] Each dairy farmer-proc
essor, dairy marketer, or retailer buying or selling dairy products in the 
state shall obtain a dairy marketing license. 

Subd. 2. [SEPARATE BUSINESS LOCATIONS.] A dairy marketing 
license under this section is required for each separate place of business. 

Subd. 3. [AGRICULTURE DEPARTMENT LICENSE REQUIRED.] A 
processo,: or distributor may not ·obtain a dairy marketing license without 
first having obtained a required license under chapter 32 from the 
commissioner. 

Sec. 12. [32C.ll} [LICENSE APPLICATIONS.] 

Subdivision 1. [FORMS.] The commissio~er, wit.h the approval of the 
board, shall prepare and distribute dairy marketing license applicatiOn 
forms. , 

Subd. 2. [PROCESSORS AND DISTRIBUTORS.] A processor or dis
tributor applicant must affirm that: 

( 1) the applicant will not sell dairy products to a person required to have a 
dairy license unless the person has a license; 

(2) the applicant will offer the appUcant' s service to .the entire marketing 
area; and 

(3) the applicant will offer each of the applicant's customers in the mar
keting areil the .same frequency of delivery and the same in-store services 
that .are customary in the customer's communi,ty. 

Subd. 3. [DISTRIBUTORS AND RETAILERS.] A distributor or retailer 
applicant ·must affirm that the applicant will not purchase dairy products 
from persons not licensed by the commissioner. 

Sec. 13. [32C.12} [LICENSE ISSUANCE, VALIDITY, AND 
REVOCATION.} 

Subdivision 1. [LICENSE HEARING. l (a) Within ten days after the com
missioner receives an application for a license, the commissioner shall 
notify the board. Within ten days after being notified, the board shall make a 
retommendatio_n for issuance of the license or notify the applicant of the date 
when a hraring will be held ·w receive evidence relative to-the applicant'_s 
eligibility. 

(b) A hearing under paragraph (a) must be held within 20 days after the 
date the notice is given. Within five days after the close ·of the eligibility 
he<;lring, the board· shall notify- the applicant and the commissioner of its 
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recommendation to issue or deny a license. 

( c) The commissioner must· issue or deny a license within ten days Clfter 
receiving the recommendation. The commissioner may not charge a fee for a 
dairy license. 

Subd. 2. [VALIDITY.] A dairy marketing license is valid unless: 

( 1) the ownership or location of the licensed business is changed; 

(2) the license is suspended or revoked; or 

( 3) the licensed business is discontinued or is inactive for a period of more 
than 30 days . 

. Subd. 3 .. [SUSPENSION OR REVOCATION.] The commissioner may 
not suspend or revoke a dairy marketing license without. a. hearing, which is 
a contested case procedure subject to chapter 14. 

S~c. 14. [32C. 13] [RECORDS AND REPORTS.] 

Subdivision I. [RECORD CONSOLIDATION.] The commissioner and 
the board shall accommodate dairy marketing licensees by allowing all rec
ords required ut1der this section and chapter 32 to be consolidated. 

Subd. 2. [REQUIRED RECORDS.] A dairy marketing licensee shall 
mairltain, in a manner prescribed by the-commissioner by rule, a record of: 

( 1) all raw milk received or purchased by the· licensee, showing the names 
and addresses of the dairy farmers and others from whom the raw milk was 
purchased, the quantity, price paid, butterfat test, and any deductions made; 

(2) all dairy products sold or used, class/fied as to grade, use, location, 
market outlet, size and type of container, the composition of the product in 
terms of butterfat and.solids, the quantity sold, and the prices received; and 

( 3) the quantity of each dairy product manufactured by a licensee, 
together wiih the composition .of the product, the quantity sold, and the 
prices received. 

Subd . .3. [ADDITIONAL RECORDS.] In addition to the records required 
under subdivision 2, the commissioner. may require ·dairy li_censees to main
tain records of: 

( 1) the shrinkage, wastage, or loss ofraw milk and butterfat, and of skim 
milk and butterfat destroyed or used for special purposes such as livestock 
feed; 

(2) the inventory of raw milk and other dairy products on hand at the end of 
a designated accounting period; 

( 3) all items of expense incurred by the licensee in prqcuring raw milk and 
other ingredients, _and in processing, manufacturing, storing, distributing, 
and selling dairy ·products, including overhead and general and administra
_tive costs, an(} all_other items of_r;ost incurred by eai:h licensee in the conduct 
of its business; and-

(4) any other record. 

Subd. 4. [RECORDS OF PROFIT OR LOSS NOT REQUIRED.] A dairy 
licensee may not be required to reveal profit or loss. 
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Subd. 5. [FORM OF RECORDS.] The commissioner shall require rec
ords to be in a form that will allow the board to make statistical studies. 

Subd. 6. [RECORD MAINTENANCE.] Records required under this 
section must be preserved for three years. 

Sec. 15. [32C. 14] [BUYING, SELLING, AND PRICING 
VIOLA TIO NS.] 

Subdivision I. [BUYING OR SELLING WITHOUT A LICENSE.] A 
dairy farmer-processor, distributor, processor, or retailer may not buy or 
sell dairy products without a dairy marketing license. 

Subd. 2. [BUYING OR SELLING AT PRICES OTHER THAN STABI
LIZED PRICES.] A dairy marketing licensee may not buy or sell dairy 
products with a stabilized price for less thqn the minimum price or more than 
the maximum price established by the board. · 

Subd. 3. [CIRCUMVENTING STABILIZED PRICING.] A dairy mar
keting licensee may not use or attempt to use a method, device, or 
transaction: 

(J) intended to accomplish, or having the effect of accomplishing, the sale 
or attempted sale or the purchase or attempted purchase of dairy products at 
less than the minimum prices established by the board; 

(2) designed to circumvent the stabilized_prices set by the board; or 

( 3) having the effect of substantially undermining the effectiveness of the 
stabilized prices. 

Subd. 4. [SELLING PRODUCTS OF DIFFERENT BRANDS AT_ DIF
FERENT PRICES.] A retailer may not sell or offer for sale dairy products of 
one brand at a price different from the price charged by the retailer for an 
equal quantity of a product of the same type, quality, or grade, but of a 
different brand, unle_ss the price differential is equal to the difference in the 
prices paid by the retailer for the products. 

Subd. 5. [DAIRY PRODUCTS PRICED WffHOTHER PRODUCTS.] A 
dairy marketer may not charge a combined price for a dairy product and 
another commodity Or service that is less or is represented to be less than the 
aggregate of the price of the dairy product and the price or value of the other 
commodity or service when sold or offered for sale separately. 

Subd. 6. [SELLING BELOW COST.] If a stabilized price has not been 
established for a dairy product, a dairy marketer may not sell, offer for sale, 
or advertise for sale the dairy product below cost, or give, offer to give, or 
advertise the intent to give away the dairy product, to damage a competitor 
or destroy competition. This section does not apply to a ~ale made in con
formance with section 325D.06, clauses (1) to (4). An enforcement action 
may not be commenced under thi's frction if the retail price is 15 percent or 
more above the list price of the processor. 

Subd. 7. [PRIMA FACIE EVIDENCE OF SALE BELOW COST.] (a) In 
an action for an injunction from or to impose civil penalties/or a violation of 
this section, evidence that a_ dairy product was sold, offered for sale, or 
advertised for sale at a price that damages or destroys competition is prima 
facie evidence that the product was sold; offered for sale, or advertised for 
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sale below cost to datnage a competitor or to destroy competition . . 

(b) For purposes of paragraph (a), price is. presumed to damage or 
destroy competition if: 

( J) a retail price is t'ess than eight percent above the curreizt nei de-livered 
price of the processor including -a rebate, discount, refund, and price dff
ferential; or 

(2) a price charged to a retailer. by a distributor is less than five percent 
above the-current net delivered price of the processor including any rebate, 
discount, 'refund:and price differential'. · 

Sec. 16. [32C.15] (UNFAIR DAIRYMARKETING PRACTICES..] 

Subdivision I. [DAMAGING A COMPETITOR.] A dairy marketer may 
not: 

( J) restrain, fes~en, or destroy i:~mpeiitiOn; 

(2) damage a competitor; 

(3) damage a person-dealing iii dairy products; 

(4) impa..ir _ or preVent fair· compet_iti-~n in th~ sale of d~,i,y products to 
retailers in this state; or 

(5) ·engage in of threaten to. engage in a, prohibited practice or method of 
doing business. 

Subd. 2. [METHOD TO DEFEAT DAIRY UNFAIR TRADE PRAC
TICES.] A dairy marketer may not apply or attempt to apply a .method or 
device in the· sale or distribution of dairy products intending to defeat the 
policy or to evade·a provision of seciions ·/5to21 or an·order or rule adopted 
by the. commissioner or the board. 

Subd. 3. [INDUCING PROHIBITED ACTS.] In .the course of doing 
business in this state·, a person may not knowingly induce an act or knq.wingly 
receive a benefit from an act prohibited by sections 15 tb 21 of this act. 

Subd. 4. [FINANCIAL INTEREST IN RETAILER.] A dairy marketer 
may not own, control, .or have more than a.five percent financial interest in a 
retail business selling or offering.for sale dairy-products in this state, unless 
the business .name, address, nature, and- extent of the dairy marketer's 
dwnership or control of the retail business is prominently displa)'ed at. the 
main public entrance to the premises where the business is being conducted. 
The information displayed must be in capitalized type not less than 24 point 
in size. 

Sec. 17. [32C.16] [SALE AND LEASEBACK OF PROPERTY.] 

Subdivision L [GENERAL PROHIBITION.] A dairy marketer may not 
purchase real or persOnal property from a retailer and leaseback or resell 
the property to the retailer under a deferred. payment contract except as 
allowed in this section. 

Subd. 2. [RENTAL AGREEMENT.] A dairy marketer and a retailer may 
enter a written lease signed by both parties that specifies: 

(I) a rental rate that is consistent with the value of similar property in the 
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area where the retailer is located at the time the lease is executed; and 

(2) other terms and conditions consistent with _leases of similar propef'ty in 
that locality made at or about the same time by persons not having the .re/a,. 
tionship existing between the retailer, as the purchaSer, and the lessor, as 
the seller, of dairy products. 

Subd. 3. [CONTRACTS TO SELL PROPERTY.] (a) A dairy marketer 
and a retailer may enter a written contract for the sale of property signed by 
both parties specifying: 

( 1) a purchase price that is consistent with the fair market value of similar 
property in the area where the retailer is l(Jcated at the ti,ne the contract iS 
executed; 

(2) the down payment on the purchase price; 

(3) the periodic payments on the unpaid balance of the purchase price; and 

(4) other terms and conditions consistent with sale contracts of similar 
property in that locality made at or about the same time by persons not 
having the relationship existing between the retailer, as the purchaser, and 
the dairy marketer, as the seller, of dairy products. 

(b) A contract or agreement for the leaseback or resale to a retailer of 
property purchased from the retailer by the dairy marketer may not contain a 
requirement that the retailer must purchase ddiry products from a specified 
dairy marketer. 

Sec. 18. [32C.17] [FURNITURE, TRADE FIXTURES, AND 
EQUIPMENT.] 

Subdivision I. [INDUCEMENT FOR PURCHASE.] A dairy marketer 
may. not furnish, give, lend, lease •. or sell furniture, fixtures, fillings, or 
equipment to a -retailer as an incentive or inducement for the retailer to 
purchase, handle, store, display, sell, or trade in a dairy product of a dairy 
marketer. 

Subd. 2. [RESTRICTION ON SALES TO RETAILERS.] To maintain 
fair, ·open, and free competition for the trade· and custom of the retailers 
purchasing dairy products for resale, a dairy marketer may not sell or offer 
to sell to a retailer furnitUre, trade fixtures, or equipment except as allowed 
in this section. · · 

Subd. 3. [TIME PAYMENT SALES.] (a) A dairy marketer may.not sell 
furniture, trade fixtures, or equipment at less than their cost to a_ retailer that 
purchases dairy products from the- dairy marketer. A sale made by a dairy 
marketer at less than 15 percent above the actual_ current invoice or 
replacement cost, less depreciation in the case of used furniture, trade fix
tures, or equipment computed at the annual rate of 15 percent of the seller's 
cost, is prima facie evidence that the sale was made below the dairy mar-
keter's cost. · 

(b) If the full purchase price of the furniture, trade fixtures, or equipment 
sold to the retailer is nQt paid to the dairy marketer by the retailer by 40 days 
after delivery, the retailer must pay at ledst ten percent of the purchase price 
within the 40 days and provide the dGiry marketer a conditional sales con
tract or a promissory _note with a purchase money security interest in the 
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furniture, trade.fixtures, or equipment; 

( c) The conditional sales contract or Purchase money _security agreement 
must specifically describe each item of the sale. The dairy marketer, by ten 
days after the contract or security agreement is e,ntered into,_ must file the 
conditional sales contract, -or purchase- money security agreement and 
financing statement, as required tb etiforce the purchase money secured 
debt. The conditional sales contract or purchase money setU'rity agreement 
must specify: 

(I) the cash payment made by the retailer to the dairy marketer or the 
value of the trade-in accepted /o apply on the purchase price, but the trade-in 
credit may not exceed the. depreciated value of 'the items_ representing the 
trade-in credit as carried on- /_he business records of--the purchaser, or if 
records are not ava,.ilable, at an annual depreciation rate of 15 percent of the 

. purchaser's cost; and 

(2) the amount of the unpaid purchase price must be paid by the retailer in 
60 equal monthly installments with · the last installment of principal and 
interest maturing not later than. 60 months from the execution of the condi
tional sales contract or purchase money security agreement given to the 
dairy marketer by.the retailer. 

°(d) ihe l"ate of interest on.the purchases mlly nOt be less than ihl! prevail
ing market rate, and the rates of .interest charged for various sales agree
ments on any given day must be the same for all retailers. 

Subd. 4. [SERVICING.] The mechanical, electrical, and other servicing 
of furniture, trtide fixtures, or_ equipment sold t_o a retailer by. a dairy mar
keter is the sole responsibility of the retailer unless at the _time_ of the sale, the 
dairy marketer. and the retailer agree in writing that the dairy marketer is 
"responsible for the servicing. The contract must require· the dairy marketer 
to charge the retailer for the servicing at the same price charged by third 
persons rendering the service· in the area or community -where the retailer is 
located. The charge for the servicing, including the Juli cost of all repair and 
replacement parts, must be paid by the retailer to the dairy marketer by 40 
days after the pe,formance of the work. 

Sec. 19. [32C.18] [PROHIBITED GIFfS, LOANS, CREDIT, AND 
COMPENSATION.] 

Subdivision 1. [GIFfS AND LOANS.] A dairy marketer may not give, 
lend, or advance money, credit, or another thing of value· io a retailer, or to 

· a person for the benefit or relief of a retailer. 

Subd. 2. [FINANCIAL OBLIGATIONS.] A dairy marketer may not 
become obligated for the repayment of a .loan of rnoney or financial commit
ment of a- retailer. 

Subd. 3 .. [EXTEND CREDIT WHEN DELIVERY DEBTS ARE DUE.] A 
dairy markf!ter may not extend or give an _additional _credit to a retailer if 
there is ·ind.ebtedness attributO.ble to the delivery of dairy products from the 
retailer on the 15th day of the next calendar month after delivery. 

Subd. 4. [CREDIT FOR UNSALEABLE PRODUCTS.] A dairy marketer 
may not credit an account of or pay a retailer for a dairy product that the 
retailer claims has become stale, spoiled, or -otherwise unsaleable, unless 
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the particular product is in fact spoiled or otherwise .unsaleable. 

Subd. 5. [COMPENSATION IN CONNECTION WITH SALE.] A dairy 
marketer may not make or offer to make any gift of money, merchandise, 
trading stamps, coupons, service, supplies, or anything of value, or to grant 
or offer to grant any rebate, discount. or advertising allowance in connec
tion with any sale to a distributor or retailer in this state of a dairy product 
except as expressly allowed under sections 15 to 2 I of this act. 

Subd. 6. [RETAILER LICENSES.] (a) A dairy marketer may not: 

(I) have an interest in or pay for a license for a retailer; or 

(2) advance, furnish, lend, or give money for the payment of a license.fee 
and expense incident to obtaining a license for a retailer. 

( b) A dairy marketer may purchase a required license in the dairy mar-
keter's name to sell the dairy marketer's dairy products in this state. · 

Sec. 20. [32C.19J [PROHIBITED SIGNS AND ADVERTISING] 

Subdivision I. [ADVERTISING.] (a) A dairy marketer may not: 

· (1) provide, pay for, guarantee, or in any other manner assume, satisfy, 
or discharge the cost or obligation of a retailer for painting. decorating, 
improving, repairing, or rebuilding an existing billboard, outdoor sign, dis
play area, wall, fence, b_uilding, or structure, or other type of outdoor dis
play advertising having a fixed location; or 

(2) build, construct, ereL't, or purchase a new billboard, outdoor sign, or 
other outdoor advertising having a fixed location, or a structure or facility 
for use as an outdoor display for the direct benefit of a retailer. · 

( b) A dairy marketer may engage in all forms of outdoor advertising to 
promote daiiy products manufactured, processed, or distributed by the dairy 
marketer if a reference is not made to a retailer. 

Subd. 2. [INDOOR SIGNS.] (a) A dairy marketer may not furnish or 
maintain inside signs of a permanent nature unless the signs are used only 
for advertising or promoting: 

(I) dairy products manufactured, distributed, or sold by the person fur
nishing the sign; or 

(2) items of food made principally from the dairy product advertised or the 
brand name of the dairy product advertised. 

( b) A dairy marketer may furnish point of sale advertising material made 
of paper or other similar material.-.. to a retailer without charge only to pro
mote the sale of a dairy product of the person furnishing the material. 

Subd. 3. [MEDIA ADVERTISING.] (a) A dairy marketer may not fur
nish, give, lend, finance, pay for, contribute to, or by other means, scheme, 
or device, participate· in cooperative advertising using new.\papers, radio, 
television, or other advertising media (f a retailer selling, handling, or 
offering for sale a dairy product of the -dairy marketer is named or otherwise 
identified or referred to in the advertising. · 

(b) A dairy marketer may purchase and pay for the lines or space actually 
used in advertising one or more of its dairy products in a newspaper adver-
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tiseme11t, handbill, or other form of printed advertising put uut by a retailer 
or for the time actually so used in any radio or television program sponsored 
by a retailer. 

Subd. 4. [ADVERTISING ON RETAILER'S PREMISES.] (a) A dairy 
marketer may not pay, loan, or give money, credit, compen_sation, or any
thing Of value to a retailer for: 

(I) the privilege of placing" a sign, qdvertisement, or other sales promotion 
material in or upon the premises of the retailer; or 

(2) storing, advertising, or displaying a dairy product in connection with 
its sale or promotion. 

( b) A dairy marketer may furnish paint and maintain an insulated truck 
body used exclusively in the sale and deli.very of its dairy products by the 
pl?rson making retail sales. .. 

Sec. 21. [32C.20] [DAIRY MARKETERS AS HANDLERS OR 
HAULERS.] 

A ·dairy marketer _may no't ·engage iil th'e business of a processor· or dis-
. tributor selling or offering dairy products for sale at-wholesale to retailers 

while at the sam_e time engaging in the --business· of hauling, handling, or 
delivering dairy products to a retailer for a fee, or for lfself, or another 
processor or distributor if the business results in a sale of a dai-ry product at 
wholesale to a retailer at a price lower than the retailer could obtain from the 
pr.ocessor or distributor without the hauling, handling, Or delivering. 

ENFORCEMENT 

Sec. 22. [32C.21] [ENFORCEMENT.I 

The commissioner shall enforce this chapter as provided in sections 23 to 
25. The commissioner _may adopt permanent _and emergency rules to carry 
out sections 23 to 25. 

Sec. 23. [32C.22] [ENTRY, INSPECTION, AND INVESTIGATION.] 

Subdivision I. [ENTRY.] The commissioner may enter, at reasonable 
hours: 

(I) places -of business Operated,- by dairy marketing licensees where raw 
milk, milk products, or frozen dairy products ar_e produced, ·stored, pro
cessed, manufactured, or sold; and 

(2) places where a dairy marketing licensee maintains books, papers, 
accounts, records, or other documents related to the licensed ,business. 

Subd. 2. [SUBPOENA AND INSPECTION.] (a) The commissioner mav 
subpoen'a, and inspect, audit, and make copies of books, papers, record;, 
accounts, or documents to determine whether the provisions of sections 11 to 
21, rules of the commissioner or the board, and StabilizatiQn plan·s are being 
complied with. 

(b) The commissioner may subpoena, and may inspect, audit, i:J.nd make 
copies of, relevant books, papers, records, accounts, or other documents of 
persons doing business with persons with dairy marketing licenses. 

(c) The commissioner may subpoena and take the t'estimony, under oath, 
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of persons believed to have information needed to administer and en/Orce the 
·provisions of sections 1 I to 21. 

Subd. 3. [INVESTIGATIONS.] The commissioner may call together 
dairy marketers, retailers, and dairy farmers to investigate and hold hear~ 
ings on trade practices and make findings relative to a trade practice 
involving the manufacture, sale, or distribution of dairy products. 

Subd. 4. [CONFIDENTIALITY OF INFORMATION.] (a) Information 
acquired by the commissioner under this section is private data under sec
tion· _J 3 .02, subdivision 12, or nonpublic data under section 13.02, subdivi
sion 9, and may only be used by the commissioner and the board for the 
administration and enforcement of sections I to 21. 

(b) A person who divulges informdtiorl that is private data on individuals 
or nonpublic data ul1der this subdivision to an unauthorized person is guilty 
of a misdemeanor. 

Sec. 24. [32C.23] [REMEDIES.] 

Subdivision I. [REVOCATION OR SUSPENSION OF LICENSE.] /a) If 
the commissioner or director has reason to believe that a dairy marketing 
licensee has violated sections 11 to 21, a rule of the board or commissioner, 
or the stabilization plan, the commissioner or director may file a complaint 
with the board against the licensee and must serve a copy of the complaint on 
the licensee. The complaint must state the nature of the alleged violation. 

(b) The board, after a hearing and finding that a dairy marketing licensee 
has violated a provision of sections 11 to 21; a stabilization plan, or a rule of 
the board or commissioner, may suspend or revoke the license. A procedure 
to suspend or revoke a license is a contested case subject to chapter 14. 

Subd. 2. [ENFORCEMENT BY COMMISSIONER OF VIOLATIONS 
RECOGNIZED BY BOARD.] If the board is aware of a violation or poten
tial violation of this chapter, the board shall notify the commissioner of the 
violation. The commissioner shall investigate the alleged violation and begin 
the appropriate enforcement action. 

Subd. 3. [CIVIL PENALTY.] The commissioner may, upon recommen
dation of the board, asses~ a civil penalty not to exceed $500 per day for each 
violation or continuing violation, and may tollect the civil penalty by a civil 
proceeding in an appropriate court. Penalties collected by the commissioner 
must be deposited in the state treasury and credited to the dairy marketing 
account. 

Subd. 4. [COMPLIANCE ENFORCEMENT.] The commissioner may 
bring an action at law or in equity to enforce compliance with a provision of 

·,his chapter or rule of the board or commissioner, or to obtain a declaratory 
judgment. 

Subd. 5. [INJUNCTIVE RELIEF.] /a) The commissioner may bring an 
action for injunctive relief against any person violating or threatening to 
violate provisions of this chapter. The action does not require: 

(1) alleging or proving actual damages or injury or that an adequate legal 
remedy does not exist, so that injunctive relief can be obtained promptly 
without awaiting in)Ury or actual damage; or 
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(2) showing the intent or the effect of restraining,. lessening or destroying 
competition, injuring a competitor ,or .injuring a person dealing in dairy 
products, or impairing. or preventing fair .competition· in the sale of dairy 
products in the state. 

( b )" The court shall grant injunctive reli'ef _ unless the person objecting 
proves that the. granting of the injuncti\Je relief will permanently or irrepar
ably, and substantially injure or damage the person. The proof must be 
offered within ten days after the injunctive action _is filed, as time is of the 
essence i_n granting the_ injunctive_relief.. 

( c) The injunctive relief must be temporary and. may not extend beyond a 
violation of this chapter. The injunctive relief may not abridge or be in lieu of 
any other civil remedy provided in this chapter, except that temporary 
injunctive relief may be made permanent upon a showing by the board that 
the violation: 

( 1) has caused injury to competitors-or competition; 

(2) has restrained or lessened competition; 

( 3) has impaired fair competition in _the sale of dairy products; or · 

(4) is reasonably expected to cause the effects stated in clause ( /), (2), or 
(3). 

(d) Thls subdivisiOn may nOt be construed as allowing the commissioner to 
bring an action fo.r ·damage's that Will benefit_ the commissioner or members 
of the board. · ·· 

Sec. 25. [32C.24] [CEASE AND DESIST ORDER.] 

Subdivision I. [HEARING.] ( a) If the commissioner has reason to believe 
that a person -is violating provisions of sections 15 to 21, or a rule of the 
board or commissioner, the commissioner may serve a complaint upon the 
person stating the alleged violation. The comjJlaint must contain a notice of 
hearing with the time and place at least 20 days after the service of the 
complaint. -The person receiving the complaint has the right to appear at the 
hearing to show cause why an order should not be entered by the commis
sioner requiring the person to cease and desist from the_ violation charged in 
the complaint. A person may apply and, upon good cause, be allowed by the 
commissioner to intervene and appear in the proceeding by counsel or in 
person. The testimony in the proceeding must be r¢duced to writing and filed 
in the office of the commissioner. 

(b) if, after the _ _hearing, the cominiSsioner determines that there has been 
a violation of provisions of sections 15 ·to 21,. or rule of the board or com
missioner, the commissioner shall make a report in writing stating the fi-nd
ingS. The commissioner shnll issue and serve an order upon the person 
requiring the person to cease and desist from the violation. The commis
sioner at any time after notice. and opportunity for hearing, may reopeti. and 
alter, modify, or set aside, in whole or in part, an-order issu_ed under this 
section. 

Subd. 2. [REVIEW BY DISTRICT COURT.l(a) A person required by an 
order of-the commissioner tO cease and desist from an act or practice· may 
obtain a review of the order in district court by filing with the court within 20 
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days after the date of service of the_ order a written petition requesting that 
the order of the commissioner be s,et -aside. A- copy of ·the pet ii ion must be 
served upon the commissioner. The commissioner shall certify and file_ in the 
court a transcript of the entire record and order of the commissioner. Upon 
the filing of the petition and transcript, the court has jurisdiction of the pro-
ceeding and of the question determined. · 

(b) The court may: 

( 1). make and enter .upon the pleadings, evidence, and proceedings in the 
transcript a decree, ajjifming, modifying, or setting aside the order of the 
commissioner or enforcing it to the extent that the order is affirmed; a'nd 

(2) issue writs ancillary to its jurisdiction or necessary in its judgment to 
prevent injury to the public or to Competitors pendente lite. 

(c) The findings of the commissioner relating to the facts, if mpported by 
the evidence in the proceeding before the commissioner,- are conclusive. To 
the extent that the order of the commissioner is t;ijfirmed. the court shall issue 
its own order commanding obedience to the terms of the order of the com
missioner. If either party applies to the court for leave to ticquire and offer 
additional evidence, and shows to the sa_tisfaction of the· court that the addi
tional evidence is material and that there were reasonable grounds for the 
failure to acquire and offer the evidence in the proceeding before the com
missioner, the court- may order that the additional evidence be taken before· 
the ·commissioner. The evidence shall be offered upon the hearing in . the 
manner and upon the terms and conditions determined by the court. The 
commis.Sioner may modify findings as -t() the facts, or make new findings, by 
reason of the additional evidence taken. The commissioner shall file the 
modified or new findings which, if supported by the evidence, are conclusive 
and the commissioner's recommendation,- if any, for the modification or set
ting aside of the commissioner's original ordef with the return of the addi
tional evidence. The judgment and decree of the court is final, except that it 
is subject to review by the court of appeals. 

Subd. 3. [ENFORCEMENT.] Violations ofa cease and desist order of the 
commissioner must be punished by the district court under the· laws of con
tempt. Each day of failure to obey a cease and desist order of the commis
sioner is a separate violation and each violation of a pilrticular act enjoined 
by the court is a separate violation. 

Sec. 26. [32C.25J [CIVIL ACTIONS.] 

Subdivision 1. [TREBLE DAMAGES.] A person who has business or 
property damaged resulting from a vfolation of sections 15 to 21 is entitled to 
an action in district court to recover three times the damages plus costs, 
including reasonable attorneys fees. 

Subd. 2. [INJUNCTIVE RELIEF.] A person who is damaged or is thr~at
ened with damage or loss from a violation of sections. I 5 to 21 is entitled to 
injunctive relief against -all persons involved in a violation or threatened 
violation of sections /5· to 2/. The _injunctive relief must be to prevent and 
restrain violations or threatened violations, and the person does not have to 
allege or prove actual damages or that an adequate remedy at law does not 
exist. The injunctive relief may not abridge or be in lieu of other civil reme
dies allowed. 
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Subd. 3. [TORT ACTION WITH INJUNCTIVE RELIEF.] A person 
entitled to an action may sue both in tort and for injunctive relief and may 
recover for all loss, damage. or injury arising from the continued violation to 
the time of trial or hearing of the-action. 

Sec. 27. [32C.26] [DAIRY PROCESSOR ASSESSMENTS.] 

Subdivision I. [FEES.] (a) To administer and enforce this chapter, the 
commissioner may charge eai:h processor the following ·maximum fees.: 

(I) I .00 cent per hundredweight on all milk processed or used in the man
ufacture of a dairy product sold in this_._state or manufactured in this state for 
sale in this state; 

(2) 0 .75 cent per gallon of frozen foods sold in this state or manufactured 
in this state for sale in this state; 

(3) 1.05 cents per gallon of ice milk mix; and 

(4) I .425 cents per gallon of ice cream mix. 

(b) The commissioner may fix the fee.s·at a lesser' amount and mciy adjust 
the fees if the cost of administering and enforcing this chapter can be paid 
with less than the maximum fees. 

Subd._2. [COLLECTION.] (a) I/fees are: 

(I) less than $60 annually, the fees must be paid within 30 days following 
·the end ofthe calendar year; 

(2) less than $240 annually, payment must be made quarterly within 30 
days following the end of the quarter; or 

(3) equal to or more than $240 annually, payment must be made monthly 
within 30 days following the end of the month when due. 

( b) A penalty amounting to ten percent of the fees due must be imposed by 
the commissioner for each month the fees are delinquent. 

Subd. 3. [DAIRY MARKETING ACCOUNT.] The dairy marketing 
account is established in the state treasury. The fees collected by_ the com
missioner under this section must be- ·deposited in the state treasury and 
credited to the dairy· marketing account. The money in the dairy marketing 
account is. continuously ·appropriated to the commissioner to be used as a 
revolving fund for providing for the b<Jard uhder section 3, subdivision 6, 
and for administering ilnd enforcing this_ chapter. 

Sec. 28. (ORGANIZATION REPORT.] 

The milk stabilization board shall prepare a report on the operation of the 
board and its functions. The report must cover the location of the board, the 
bocird's relationship with the department of agriculture, and whether_ the 
board could operate more effectively separate from the administration of the 
commissioner of agriculture. The report must be submitted to the legislature 
by January 15, 1988, 

Sec. 29. [INITIAL TERMS OF MILK STABILIZATION BOARD 
MEMBERS.] 

Notwithstanding section 3, subdivision I, paragraph (d) .. the iniiial terms 
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of members On the milkStabilizatii>n board are for: 

(I) the dairy farmer from the .northern district, four years; 

(2) the dairy farmer from the southern district, two years; 

(3) the dairy farmer at large, three years; 

(4) the processor, four years; 

(5) the retailer, three years; 

[80TH DAY 

(6) the consumer from congresSionlll distrid 1, 2, 3, dr 4, one year; 

(7) the consumer from congressional district 5, 6, 7, or 8, two years. 

Sec. 30: (ACCOUNT TRANSFER.] 

The commissioner of finance shall transfer the remaining balance in the 
dairy industry unfair trade practices account to the dairy marketing account. 

Sec. 3 I. [REPEALER.] 

Minnesota .Statutes, chapter' 32A, · is repealed. 

Sec. 32. (EFFECTIVE DATE.] 

This act is effective the day following final enactment, but a stabilization 
plan may not be adopted before September I, 1986. 

ARTICLE 11 

Section I. Minnesota Statutes 1985 Supplement, section l7A.04, subdi
Vision 2, is amended to read: 

Subd. 2. [APPLICATION.] Any person desiring to carry on the business 
of a-livestock market agency.or livestock deale'r, or both, or a public stock
yard shall make application to the commissioner on a_ form or forms provided 
by the commissioner. +lie femt ffttlSt l'f0"i<le fef ,egislfillien as a li,·esteell 
illiyef ""'1ef seetieR 3 86 .4 2. 

Sec. 2. Minnesota Statutes 1985 Supplement, section 17A.04, subdivision 
5; is amended to read: 

Subd. 5. [LICENSE FEE.] The applicant shall submit to the commissioner 
the fee fef the e0llflly regislfillien as a li¥esleel, ooye, ""'1ef sueeivisiee la 
!1116 the following applicable fees and penalties for late renewal: 

(a) $150 for each livestock market agency and public stockyard license, 
penalty $38; 

(b) $50 for each livestock dealer license, penalty $13; 

(c) $30 for each agent of a livestock dealer license, penalty $10; 

(d) $50 for each meat packing company license, penalty $13; 

(e) $30 for each agent of a meat packing company license, penalty $10. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 336.9-307, is 
amended to read: 

336.9-307 [PROTECTION OF BUYERS OF GOODS.] 

(I) A buyer in ordinary course of business (subsection (9) of section 
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336.1-201) takes free of a security.interest created by his seller even though 
the security interest_ is perfected and even though the buyer knows of its 
extstence, ~ that a ~ ffi ·the. aF8iRai:y eem=se ef BttsiRess whe rttr
ehases famt fl•eEluets ff0!1½ a fl'l'S0I\ eAgageEI tt1 fftfffiiAg 8fleRllieAs is stl9jee! 
te seetieA 223A.01. . 

(2) In the case of consumer goods, a buyer takes free of a security interest 
even though perfected if he buys without knowledge of the security interest, 
for value and for his own personal, family or household purposes unless prior 
to the purchase the secured party has filed a financing statement covering 
such goods. 

(3) A buyer other than a buyer in ordinary course of business (subsection 
(I) of this section) takes free of a security interest to the_ extent that it secures 
future advances made after the secured party acquires knowledge of the pur
chase, or more than 45 days afler the purchase, whichever first occurs, 
uriless made-pursuant to ·a commitl11ent entered into without knowledge of the 
purchaseand before the expiration of the 45cday period. 

_ Sec. 4. [REPEALER.] 

-Minnesota Statutes 1985 Supplement, sections /7k04, subdivision la; 
27.03, subdivision 2; 223.17, _subdivision la; 223A.0I; and 386.42 are 
repealed, 

Sec. 5. [EFFECTIVE DATE.] 

Sections I to 4.are_ effective September I, 1986. 

ARTICLE 12 

Section I. [557. IO] [OWNERSHIP OF CROPS.] 

Planted and growing crops are personal property of the person or entity 
that has the property right to plant the crops. 

Sec. 2. [557.11] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] the definitions in this section apply to 
this _section and section 3. 

Subd. 2. [PLANTING CROP OWNER.] "Planting crop owner" means 
the person or entity that has a property right to plant crops, including a 
leasehold interest, the interest of a buyer under a contract for deed, and the 
redemption interest of a foreclosed mortgagor. 

Subd. 3. [CROP VALUE.] "Crop value" means the value of the crop and 
er.op inputs,,· including the real propetty fair mlirket:rental value, ·up to the 
time the planting crop owner's property right to harvest the crop is 
terminated. · · · · 

Sec. 3. [557.12] [HARVESTING CROPS AFTER TERMINATION OF 
PROPERTY INTERESTS.] 

Subdivision I. [TER.MINATION OF PROPERTY INTEREST AFTEJl, 
CROPS ARE PLANTED.] If the planting crop owner's property right to 
harvest crops is involuntarily terminated before the crops are harvested, the_ 
person or entity with the property right to harvest the crops is liable to (he 
planting crop owner for the crop value. 
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Subd. 2. [PLANTING CROP OWNER'S LIEN.] A planting crop owner 
has a lien for the crop value that attaches to the crop, crop products, and if 
th_e lien is not satisfied under subdivision 3 a lien for the crop value tfiat 
attaches to.the ri?al property where the ctop was planted. 

Subd. 3. [SATISFACTION OF CROP OWNER'S LIEN.] (a) A person 
with the right to harvest a crop that is subject to a planting crop owner's lien 
may satisfy the lien by: 

( 1) compensating the planting crop owner for the_ crop value; of 

(2) allowing the planting crop owner to enter the property to grow and 
harvest the crops, and charging the planting crop owner the fair market 
rental value of the property where the crop was grown for the period when 
the planting crop oWnet' s right to harvest the crops was. terminated until the 
crops are .harvested. 

(b) If the person with the right to harvest the crop does nQt notify the 
planting ctop owner within 30 days after termination of the planting crop 
owner's right to harvest the crop~ that the 'iien will be satisfied under para
graph ( a), clause (2 ), the person with the right to harvest the crqp must 
satisfy the lien under clause-( I) unless otherwise agreed by the planting crop 
owner. 

Subd. 4. [LIEN ON CROPS HARVESTED BY PLANTING CROP 
OWNER; PRIORITY;] If the person with the right to harvest the crop satis
fies the planting crop owner's lien by_ allowing _the planting. cr0j:,_ owner to 
harvest the crops, the person with th_e right to harvest the-crops has a)ienfor 
the fair .market rental value of the property where the· ci-op was grown that 
attaches to the crops and crop products. The perfected lien has priority over 
all other liens and security interests in the crop and crop products. 

Subd. 5. [FILING AND ENFORCEMENT OF LIENS.] (a) A planting 
crop owner's lien Under subdivision 2 and a lien for the fair market rental 
value where the crop was grown under subdivision 4 are perfected against 
the crop and crop products by attaching and filing a financing statement 
covering the crop and crop products as provided under sections 336.9-401 to 
336.9-410 by 90 days after the planting crop owner's right to harvest the 
crop is terminated. The financing statement must include a statement indi
cating whether it is a planting crop owner's lien or a lien for a crop harvested 
by a planting crop oWner. A perfected lien may be enforced· in the same 
manner as a security interest under sections 336.9-50/ to 336.9-508. 

(b)A lien against the real property under subdivision 2 must be recorded 
and° foreclosed in .the _same. manner as a mechanics lien under sections 
514.08 to 514.15. For purposes of this paragraph, the lien statement must be 
filed and served under section 5/4.08, subdivision 1, by /20 days after the 
crop was harvested, or if the crop was not harvested, by 12 months after the 
crop was planted. 

Sec. 4: [REPEALER.] 

Minnesota Statutes 1984, sections 561.11;. 561,12; 561.13; 561.14; 
561 .15; and 56/ .16 are repealed. 

Sec. 5. [EFFECTIVE DATE.] 

This act is effective the day after final enactment. 
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ARTICLE 13. 

4767 

Section L [17.095] [FARM FINANCIAL AND OWNERSHIP DATA.] 

Subdivision I. [COLLECTION OF DATA.] The commissioner of agri
culture shall collect data on the financial condition of the state's farmers and 
farm ownership. 

Subd. 2. [COOPERATION OF STATE AGENCIES.] State agencies and 
educational institutions, county auditors, county recorders, and sheriffs 

· shall cooperate with and assist the comrrtiisioner w· collect and analyze farm 
financial and ownership data. 

Subd. 3. [REPORT.] (a) The commissioner of agriculture shall report to 
the legislature by January I 5 of each year on the financial condition of the 
state's farmers and farm ownership. In years that are evenly divisible by five 
the commissioner must ·include an analysis of trends that a_re occurring in the 
farmers' fi_nancial condition and farm ownership. The report must include 
summary statistics .on: 

( I) the number of farm foreclosures; 

(2) the degree and extent of delinquent payments on real and personal 
agricultural production property; 

( 3) the amounts and types of outstanding debt; 

(4) the interest rate on outstanding debt; 

(5) amount and changes in/arm asset values; 

· (6) amount an</. changes in/arm produ_ction expenses including taxes; 

(7)_amount and changes in farm income; 

(8) the types of farm owners including individuals, general partnerships, 
limited partnerships, family farm corporations, corporations, and lending 
institutions, and statistics on how much land each type of owner farms, the 
manner in which the farm land is acquired and disposed of, and the type of 
farm operation each type of farm owner conducts; and · 

(9) other information that is helpful to understand the farmers' financial 
condition and farm ownership. 

( b) The data must be summarized in the report to the legislature in a man
ner that complies with the data privacy act. 

Sec. 2. [17.107] [PREMIUM AGRICULTURAL COMMODITIES.] 

The commissioner of agriculture in cooperation with the export finance 
authority shall develop and implement a program to facilitate buyers in 
making contracts with producers and sellers of premium quality agricultural 
commodities grown; raised, or Processed in this state. The commissioner 
shall determine standards for premium quality agricultural commodities. 

Sec. 3. [EFFECTIVE DATE.] 

This act is effective the day after final enactment. 

ARTICLE 14 

Section L [550.175] [EXECUTION ON REAL PROPERTY THAT 
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INCLUDES HOMESTEAD.] 

Subdivision I. [NOTIFICATION OF HOMESTEAD DESIGNATION.] 
If real property is to be sold .on execution and the property contains the 
homestead of the debtor, the debtor must be notified by the e.tecuiing credi
tor that the homestead may be sold and redeemed separately from the 
remaining property. The notice in subdivision 2 must be included in the 
notice of execution served on the debtor under section 550 .19. 

Subd. 2. [HOMESTEAD DESIGNATION NOTICE.] The following 
notice must be included in the execurion notice of reat property containing a 
homestead that is served qn a·debtor under section 550.19. The notice must 
be in JO point capitalized letters. 

"THE PROPERTY TO RESOLD CONTAINS YOUR HOMESTEAD. YOU 
MAY DESIGNATE THE AREA OF A HOMESTEAD TO BE SOLD AND 
REDEEMED SEPARATELY. 

YOU MAY DESIGNATE THE HOUSE YOU OCCUPY AND A PORTION 
OF THE PROPERTY AS A HOMESTEAD. THE DESIGNATED HOME
STEAD PROPERTY MUST CONFORM TO THE LOCAL ZONING ORDI
NANCES AND BE COMPACT SO THAT IT DOES NOT UNREASONABLY 
REDUCE THE VALUE OF THE REMAINING PROPERTY. 

YOU MUST PROVIDE THE CREDITOR CAUSING THIS PROPERTY TO 
BE SOLD AND THE SHERIFF WITH A COPY OF THE LEGAL DESCRIP
TION OF THE HOMESTEAD YOU HAVE DESIGNATED BY FIVE DAYS 
BEFORE THE DATE THE PROPERTY JS TO BE SOLD." 

Subd. 3. [DESIGNATION OF HOMESTEAD PROPERTY.] The debtor 
must designate the legal description of the homestead property to be sold 
separately. The homestead property designated may include up to 80 acres. 
The designation must conform to local zoning, include the dwelling occupied 
by the debtor, and be compact so that it does not unreasonably affect the 
value of the remaining property. The debtor must serve a copy of the desig
nation on the executing credfror and the sheriff by five days before the .. sale is 
scheduled. 

Subd. 4. [SALE OF PROPERTY.] If the sheriff receives a homestead 
property designation under subdivision 3, the sheriff must offer and sell the 
designated homestead property, and the remaining property, separately. 

Subd. 5. [REDEMPTION.] The debtor may redeem the designated home
stead, the remaining property, or the entire property including the home
stead. The period of redemption for the designated homesiead or the 
remaining property is the same as the period of redemption for the. entire 
property including the designated homestead. 

Sec. 2. (582.041] [FORECLOSURE OF MORTGAGE THAT 
INCLUDES HOMESTEAD.] 

Subdivision I. [NOTIFICATION OF HOMESTEAD DESIGNATION.] 
If a mortgage on real property is foreclosed and rhe property contains the 
homestead of the mortgagor, the mortgagor must be notified by the fore
closing mortgagee that the homestead .may be sold and redeemed separately 
from the remaining property. The notice in.subdivision 2 must be included in 
the notice of foreclosu,~e served on the mortgagor_ under section 580 .04 or 
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for a foreclosure by aciia,n under chapter· 581, in the summons and-
- complaint. 

Subd. 2. [HOMESTEAD DESIGNATION NOTICE.] (a) The jollmving 
notice must be included ·tn the fOreclosure notice of pro/Jeriy containi'ng l1 
homestead that is served on the mortgagor under section 580.04: The notice 
must be in JO point capitalized letters. 

"THE PROPERTY TO BE SOLD CONTAINS YOUR HOMESTEAD. YOU 
MAY DESIGNATE THE AREA OF A HOMESTEAD TO BE SOLD AND 
REDEEMED SEPARATELY 

YOU MAY DESIGNATE THE HOUSE YOU OCCUPY AND A PORTION 
.OF THE PROPERTY AS A HOMESTEAD. THE DESIGNATED HOME
STEAD PROPERTY MUST CONFORM TO THE LOCAL ZONING ORDI
NANCES AND BE COMPACT SO THAT IT.DOES NOT UNREASONABLY 
REDUCE THE VALUE OF 1HE REMAINING PROPERTY. 

YOU MUST PROVIDE THE PERSON FORECLOSING ON THE PROP
ERTY AND THE SHERIFF WITH ACOPY OF THE LEGAL DESCRIPTION 
OF THE HOMESTEAD YOU HAVE DESIGNATED BY FIVE DAYS 
BEFORE THE DATE THE PROPERTY JS TO BE SOLD." 

(b) The fol!O_wing notice must be served·ivith the summons ai1d complaint 
in an action to foreclose a mortgag'e_ of property containing a· horhestead 
under chapter 581. The n'otic"e mu.\·t be in JO point cajJ_italiied·letters. 

''THE PROPERTY TO BE SOLD CONTAINS YOUR HOMESTEAD. YOU 
MAY DESIGNATE THE AREAOF A HOMESTEAD TO BE SOLD AND 
REDEEMED SEPARATELY. 

YOU MAY DESIGNATE THE HOUSE YOU OCCUPY AND A PORTION 
OF THE PROPERTY AS A HOMESTEAD. THE DESIGNATED HOME
STEAD PROPERTY MUST CONFORM TO THE LOCAL ZONING ORDI
NANCES AND BE COMPACT SO THATIT DOES NOT UNREASONABLY 
REDUCE THE VALUE OF THE REMAINING PROPERTY. 

YOU MUST PROVIDE THE COURT WITH A LEGAL DESCRIPTION OF 
THE HOMESTEAD YOU HAVE DESIGNATED." 

· Subd. 3. [DESIGNATION OF HOMESTEAD PROPERTY.fThe mort
gagor must ·_designate a legal description of the homestead property to be 
sold separately. The homestead property designa_ted may include up to ._80 
acres. The designation· m1:1st conform to local zoning,. include the dwelling 
occupied by the mortgagor, and be compact so that it'does not unreas_onably 
affect the value· of the remtiining -property. The mortgagor must serve a copy 
of'the designation on the foreclosing mortgagee and the sher!tf by five days 
before the sate·_ is scheduled, Or for a foreclosure by action under chapter 
581, a copy .of the designation must be provided to ·the cour!. 

Subd. 4. [SALE OF PROPERTY.] If the sheriff receives a homestead 
property designation under subdivisio/1 3, or is ordered by the C(jurt; the 
sheriff mUst ojjl!r and sefl. the designated homestead ·proper(\', and the 
remaining property, separately 

Subd. 5. !REDEMPTION.] The mortgagor may redeem the desiRnated 
homestead, the remaining property, or the entire property including the 
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homestead. The period of redemption hi" the period for the entire property 
including the designated homestead. 

Sec. 3. [REPEALER.] 

Minnesota Statutes 1984, section 582.04, is repealed. 

Sec. 4. [EFFECTIVE DATE.] 

This act is effective 14 calendar days after final eriactment and applies to 
all foreclosures or executions on real property that have foreclosure notices 
or summons and complaint served on the mortgagor or execution notices 
served on the debtor on or after the effective date. 

ARTICLE 15 

Section I. Minnesota Statutes 1984, section 169.81, subdivision 2, is 
amended to read: 

Subd. 2. [LENGTH OF VEHICLES.] (a) No single unit motor vehicle, 
except truck cranes which may not exceed 45 feet, unladen- Or with load may 
exceed a length of 40 feet extreme overall dimensions inclusive of front and 
rear bumpers, except that the governing body of a city is authorized by permit 
to provide for the maximum length Of a motor vehicle, o_r combination of 
motor vehicles, or the number of vehicles that may be fas·tened together, and 
which may be operated upon the streets or highways of a city; provided. that 
the permit may not prescribe a length less than that permitted by state law. A 
mot6r vehicle operated in compliance with the permit on the streets or high
ways of the city is not in violation of this chapter. 

(b) No single semitrailer may have an overall length, exclusive of non
cargo-carrying accessory equipment, including refrigeration units or air 
compressors, necessary for safe and efficient operation mounted or located 
on the end of the sem.itrailer adjacent to the truCk or truck-tractor, in excess of 
48 feet, except ftfi prn,•ieleel ift parngmph E<lt that a single semitrailer ma_v · 
have an overall length in excess of 48 feet if (I) the distance from the kingpin 
to the centerline of the rear axle group qf the semitrailer does not exceed 41 
feet, and (2) if the semilrailer is operated .only in a co,mbinatimz of vehicles 
which does not exceed an overall length of65 feet. No single trailer may have 
an overall length inclusive of tow bar assembly and exclusive of rear protec
tive bumpers which do not increase the overall length by more than six 
inches, in exce·ss of 45 feet. For determiriing compliance with the provisions 
of this subdivision, the length of the semitrailer or trailer must be determined 
separately from the overall length of the combination Of vehicles. 

(c) No semitrailer or trailer used in a three-vehicle combination may have 
an overall length, exclusive of non-cargo-carrying accessory equipment, 
including refrigeration units or air compressors, necessary for safe and effi
ci_ent operation mounted or located on the end of the .semitrailer or trailer 
adjacent to the truck or truck-tractor, and further exclusive of the tow bar 
assembly, in excess of 28-1/2 feet. The commiSsioner may not grant a permit 
authorizing the movement, in a three-vehicle combination, of a semitrailer or 
trailer that exceeds 28-1/2 feet, except that the commissioner may renew a 
permit that was granted before April 16, 1984 for the movement of a semi
trailer or trailer that exceeds the length limitation in this paragraph. 

fat +he- €emmissioner fftftY -i-s-s-t:te aA- ilftftttitl perm-1-t _fef -a semitrttiler -tfl-
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e,eeess ef 4S feet ift leHg!h, tf the elistaRee. lfflffi the~ le the eenterline of · 
the rea, ..,.It, gf0¼II' ef the semitrailer elees oot e,,eeed 4+ feet anel tf a €0fflffi- · 
fifttieB ef ,eHieles, Wffiffl· ineluEles a semitFailer ffl e:lt€ess 0f 4& f.eet .fef whi-eh 
a peRfttl has laeen issuee1 lffleief this l'a,agral'h, dees oot e,eeeeei an e¥era!I 
leftgth ef M fe&. +he aitRttal fee fef a l"'fFR½t issueel lffleief this raragral'h is 

~-

Sec. 2. Minnesota Statutes 1984, section 169.825, _subdivision II, is· 
amended to read: 

Subd .. IL [GROSS WEIGHT SEASONAL INCREASES.] (a) The limi' 
. tatidns provided in tll.is. se_ctiori are increased: 

(I) by ten percent from January I to March 7 each winter, statewide; 

(2) by ten percent from December I through December JI each winter in 
the zone bounded as follows: beginning at Pigeon River in the northeast 
comer- of Mirinesota; thence _in a soµthwesterly direction· 3long the north 
shore of Lake Superior along Trunk Highway No. 61 to the junction with. 
Trunk Highway No. 210; thence westerly along Trunk Highway No. 210 to 
the junction with Trunk Highway No. IO; thence northwesterly along Trunk 
Highway No. IO le the jHnetion with 'l'ffinl< High .. ay N&.- 39; theR€e fleflh
efly aleng ffllflk Highway N&.- §9 le the jHnetion will¼ ffllflk Highway N&.- ±; 
theftee. ,., este,ly aleng +fl¼ft!. Highway N&.c ;, le the jHnetion with +fl¼ft!. 
Highway N<r. JE, thenee nof!herl) aleng ffllflk Highway N<r. ~ le the j,ffle
lttlft with +fl¼ft!. 1 lighway N&.- ++t thenc-e noflheast aleng ffllflk I lighway N&.
.J-1-. le the east !iHe ef RAAge 43W to the Minnesota-North Dakota border; 
then¢e northerly along that border to .the Minnesota-Canadian Border; 
thence easterly along said Border to. Lake Superior; and 

. . 

(3)" by ten percent from October I to November JO each year for the 
movement Of sugar beets.and potatoes from the field of harvest to the point of 

· the· first_ unloading. The commissioner shall. not issue permits under this 
clau_se ifto do so will.result in a loss of federal highway funding /o the state. 

(b) The duration of a ten percent increase in load limits is subject to limi 0 

talion by.order of the commissioner, subject to implementation of sprihgtirne 
load r~strictioris, . .or March 7:-

(c) ·When the ten_ perCen_t increase :is in :effect, a permit iS required for a 
motor ·ve"h_icle,- trailer:, or semitrailer· combination that has a· gross weight •in 
excess of 80,000 pounds, an axle group. weight in excess of that prescribed in 
subdivision IO, or a single aide weight in excess of 20,000 pounds and which 
travels on interstate routes. · 

(d) In cases where gross weights in an amount less than that set forth in this 
section ar.e fixed, limited, or restricted on a highway or bridge by or under 
another section of this chapter, the lesser gross weight as fixed, limited, or 
restricted may not be exceeded and must control instead of the gross weights 
set forth in thi"s section'. 

(e) Notwithstanding any other provision of this subdivision, no vehicle 
may exceed a total gross vehicle .weight of 80,000 pounds on routes which 
have not been designated by the comtnissioner under section 169.832, sub 0 

division 11. 

Sec. 3. Minnesota Statutes. 1984, section 169.86, subdivision 5, is 
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amended to read: 

Subd. 5 .. [FEES.] The commissioner, with respect to highways under his 
jurisdiction, may charge a fee for each permit issued. All _such fees for per
mits_ issued by the commissioner of transportation shall be deposited in.the 
state treasury and credited to the trunk highway fund. Except for those annual 
permits for which the permit fees are specified elsewhere in this chapter, .the 
fees shall be: 

(a) $15 for each single trip permit. 

(b) $36 for each job permit. A job permit inay be issued for like loads 
carried on a· specific route for a period not to exceed two months. "Ljke 
loads'' means loads of the same product, weight and-dimension. 

( c) $60 for an annual permit to be issued for a period not to exceed 12 
corisecutive months. Annual permits may be issued for: · 

(I) refuse compactor vehicles that carry a gross weight up to but not in 
excess of 22,000 pounds ori a single rear axle and not in excess of 38,000 
pounds on a tand_em rear axle; 

(2) motor vehicles used to alleviate a temporary crisis-adversely affecting 
the safety or well-being of the public; 

(3) motor vehicles which trnvel on interstate highways and carry loads 
authorized under Subdivision la; · 

(4).-motor vehicles -op'erating. with groSs weights authorized unde"r section 
169.825, subdivision 11, paragraph (a), clause (3). · 

(d) $120 for an oversize annual permit to be i_ssued for a period not to 
exceed )2 consecutive months. Annual permits m·ay be issued for: 

(I) truck cranes; 

(2) construction equipment, machinery, and supplies; 

(3) manufactured homes; 

(4) farm equipment·when the movement is not made according to the pro
vision·s of section 169.80, subdivision 1, paragraphs (a) to (f); 

(5) double-deck buses; 

(6) commercial boat hauling. 

(e) for vehicles which have axle weights exceeding the weight limitations 
. ofsection 169.825, an additional cost added to the fees listed above. The 

additional cost is equal to the product of the •diStance trav_eled ti.mes the sum 
of the overweight axle group· cost factors showf.1 in t_he following chart: 

Weight (pounds) 
exceeding 
weight limi
tations on 
axles 

0-2,000 
2,00IA,000 
4,001-6,000 
6,001-8,000 • 

Overweight Axle Grnup Cost Factors· 

. Cost Per Mile For Each Group Of: 
Two consec- Three consec_- Four conSec~ 
utive axles . uti\/e axles utive axles 
spaced within spaced within spaced with-
8 feet or 9 feet or in 14 feet 
less less or less 
.100 .040 .036 
.124 .050 .044 
. 150 .062 .050 
Not permitted :078 .056 
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8,001-10,000 Not permitted .094 .070 
10,001-12,000 Not permitted .116 .078 
I 2,001-14,000 Not permitted .140 .094 
14,001-16,000 Not permitted .168 .106 
16,001-18,000 No.I permitted .200 .128 
18,001-20,000 Not permitted Not permitted .140 
20,001-22,000 Not permitted Not permitted .168 

The amounts added are rounded to the nearest cent for.each axle .or axle 
group. The additional ~ost docs not apply to paragraph (c). clauses (I) and 
(3). 

(f) As an alternative to paragraph (e), an annual permit may be issued for 
overweight, or oversize and overweight. construction ··equipment, 
machinery, and supplies. The fees for the per1nit are as follows: 

Gros!i-Weight (pounds) of vehicle Annual Permit Fee 
90,000 or less $200.00 
90,001 - 100,000 $300.00 
100,001 - I 10,000 $400.00 
110,001 - 120,000 $500.00 
120,001 - 130,000 $600.00 
130,001 - 140,000 $700.00 
140,001 - 145,000 $800.00 

If the gross weight of the vehicle is more than 140,000 145,000 pounds the 
permit fee·is determined under paragraph (e). 

(g) for vehicles which exceed the width limitations set forth in section 
169.80 by more than 72 inches, an additional cost equal to $120 added to the 
amount in paragraph (a) when the permit is issued while seasonal load 
restrictions pursuant to section 169.87 are in effect. 

ARTICLE 16 

Section I. Minnesota Statutes 1985 Supplement, section 256.73. subdivi
sion 2, is amended to read: 

Subd. 2. [ALLOWANCE BARRED BY OWNERSHIP OF PROP
ERTY. l Ownership by an assistance unit of property as follows is a bar to 
any allowance under sections 256. 72 to 256.87: 

( l) The value of real property other than the homestead, which when 
combined with other assets exceeds the limits of paragraph (2), unless the 
assistance unit is making .a good faith ·effort to sell the n·onexcludablc real 
property. The time period for disposal must not exceed nine months_ and the 
assistance unit shall execute an agreement to dispose of the property to-repay 
assistance received during the nine months up to the amoi.tnt of the net sale 
proceeds; Th~ payment must be made when the property iS sold. If the prop
erty is not sOld within the required time or the assistance unit becomes ineli
gibl.e for any reason the entire amount received during the nin_e months is an 
overpayment and subject to recovery. For the purposes of this section 
"homestead" means-the house owned and o_ccupied by the child, relative or 
other member of the assistance unit as his dwelling place, together with· -ttte 
laetl tip0ft whteh--i-t ts- sitHateEI -itt aA-. area fte greafef Hntfi t-we e0AtiguoH.; .Jet.s. ffi 
a platted 01' laia ettt city e, lewft e, &ll eoAtige,ms ae,es ii; ffiffil a,e;,s al/ 
co_ntiguous lots or acreage ?J,POII which it is situated; or 

(2) Personal property of an equity value in excess of SI ,000 for the entire 
assistance unit, exclusive of ·personal..property used as the home. one tnotor 
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vehicle of an equity value not exceeding $1,500, one burial plot for each 
member of the assistance unit, one prepaid burial contract with an equity 
value of no more than $1,000 for each member of the assistance unit, cloth
ing and necessary household furniture and equipment and other basic main
tenance items essential for daily living. in accordance with rules promul
gat~d by and standards established by the commissioner of human services. 

ARTICLE 17 

Section I. [APPROPRIA T!ONS. [ 

Subdivision I. [ADMINISTRATION.] $300,000 is appropriated from the 
general fund ro the commissioner qj-" axriculture to pay administrative costs 
of the commission and the farm mediation· boards to be available until June 
30, /987. The complement of the department of agriculture is increased by 
three positions. which may he in the unclass(fled service. 

Subd. 2. !LEGAL ASSISTANCE.] $850,000 is appropriated from the 
general fund to the supreme court to contract for legal assistance to farmers, 
to be available until June 30. 1987. 

Subd. 3. [AGRICULTURAL EXTENSION SERVICE PROJECTS.] 
$/ ,058, 700 is appropriated from the general fund to the board of regents of 
the University of Minnesota, to be ava;/able until' June 30, 1987, for the 
following agricultural extension service projects: project support program, 
farm financial management program, family .financial and stress manage
-menr education, community economy development education, and informa
tion exchange for sustainable farming methods including methods that 
decrease per unit cost of production and increase net income, and forest 
products marketing. · 

Subd. 4. !MINNESOTA DEPARTMENT OF AGRICULTURE FARM 
ADVOCATE PROGRAM.] $356,200 is appropriated from the general fund 
to the commissioner of agriculture for the farm advocate program, to he 
available until June 30, /987. 

Subd. 5. [FARM BUSINESS MANAGEMENT APPROPRIATIONS.] 
$300,000 is appropriated from the general fund to the state board of voca
tional technical education for additional farm business management 
programs. 

Subd. 6. [WILD RICE RESEARCH.] $40,000 is appropriated from the 
general fund 10· the University of Minnesota agricultural _experimental _sta
tions.for wild rice-research to be _available until June 30, 1987, as follows: 

(a)for elimination of volunteer seeds $10,000 
(b) to develop plants resistant to leaf 
diseases 
(c) to develop higher yielding wild rice 
(d) acquisition and preparation of a peat 
research site 
(e) approving herbicides and pesticides 
that will not affect food value of 
rice 

10,000 
10,000 

5,000 

5,000 

Subd. 7. [FARM HUMAN SERVICES.] $378,000 is appropriated from 
the general fund to the commissioner of hitman services ro pay the additional 
costs of assistance authorized by article 16, to be available until June 30, 
1987. 

Subd. 8. [DEBT RESTRUCTURING.] $4,000,000 is appropriated from 
the general fund to the commissioner of.finance for transfer to the state.bond 
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fund to meet debt service costs <d' rhe bonds authoriz<!d h,r artide 3. 

Sec. 2. Laws 1985. chapter 4, section 10, is amended to read: 

Sec. 10. [APPROPR!ATION.J 

$25,()50,(J0(l $7,167, JOO is appropriated from the general fund to the 
commissioner of commerce for the following purposes: 

(a) For payment of interest on existing farm 
loans under section 5, to be available until 
June 30,. +986 J987 

(b) For payment of interest on new farm 
operating loans under section 6, to be 
available until June 30, +986 J987 

. (c) For administration of sections 4 to 6, to 
be available until June 30, +986 J987 

(d) If the appropriation for paragraph (b) is 
insufficient the appropriati0n for paragraph 
(a) is available for it. 

Sec. 3. [EFFECTIVE DATE.] 

This article is effective the day following final enactment.·' 

Delete the title and insert: 

$ 'J,29Q,000 
$ 7JO,OOO 

15,800,00() 
6,357, JOO 

¼-QOO 
J00,000 

"A bill for an act relating to agriculture; providing for 'voluntary and man
datory mediation; authorizing postponenient of certain creditor remedies; 
prescribing conditions for restructuring farm debt; .clarifying usury rates for 
certain agricultural and business loans; extending interest buydown program; 
authorizing the sale of state bonds; establishing a legal assistance program 
for farmers; ratif)iing interstate compact -on agricultural grain marketing; 
providing for continued financing and_ incentives .-for agricultural land pre
servation; prescribing soil and water conseryation practices and ordinances; 
requiring reports; establishing priorities of liens ahd security interests in farm 
products; establishing a farm landlord's lieh; authorizing_ certain deficiency 
judgments and prescribing a procedure to determine the amount of certain 
agricultural deficiency judgments; establishing a milk marketing and price 
stabilization program; enforcing unfair dairy trade practices; prescribing 
conditions to recover crops or the value of crops after an involuntary transfer 
of property; requiring the collection and reporting of farm financial arid 
ownership data; authorizing_facilitation.of contr_acts for premium agricultural 
commodities; allowing designation of-a homestead to be sold.under execu
tion or foreclosure separately from remaining property; authorizing trucks 
hauling sugar beets or potatoes to be overweight during certain periods; 
amending land. ownership requirements -for aid to families with dependent 
children; appropriating m_oney; amending Minnesota Statutes 1984. sections 
48.195; 160.27, subdivision 5; 169.81, subdivision 2; 169.825, subdivision 
11: 169.86. subdivision 5: 334.01. subdivision 2: 334.01 I: 336.9-312: 
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336.9-501; 514.952. subdivision 6; 580.09; 580.23, subdivision I: Minne· 
sota Statutes 1985 Supplement, sections 17A.04, .subdivision 2: 40.20; 
40.21. subdivision I; 40.26; 40.28; 53.04, subdivision 3a; 56.131, subdivi
sion I; 160.232; 256.73, subdivision 2; 334.021: 473H.10. subdivision 3; 
514.952, subdivision 4; and Laws 1985, chapter 4. sections 2; 6. subdivi
sions 2, as amended, 3. as amended, 4, as amended; 8; 10; and 11; proposing 
coding for new law in Minnesota Statutes, chapters 17, 40, 40A, 236A, 273, 
480,514,550,557,559.580, 581. 582. and 583: proposing coding for new 
law as Minnesota Statutes, chapter 32C; repealing Minnesota Statutes 1984, 
sections 40.27; 561.11; 561.12; 561.13; 561 .14; 561 .15; 561. 16; 582.04; and 
chapter 32A; and Minnesota Statutes 1985 Supplement, sections 17A.04, 
subdivision la; 27.03. subdivision 2; 223.17, subdivision la; 223A.01; 
386.42; and 514. 952. subdivision 5." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1515: A bill for an act relating to Ramsey county; authorizing the 
issuance of bonds for the construction of ·library buildings and an annual levy 
for debt retirement. 

Reports the sarne back with the recommendation that the bill be amended 
as follows: 

Page I, after line 6, insert: 

"Section I. [383A.381] [ABSTRACT CLERK.] 

In Ramsey county the ·office of abstract clerk shall riot be elective but be 
filled by procedures adopted by the county personnel department and shall 
discharge the functions proi,ided by the county. The last abstract clerk 
elected shall serve in a position created by the county to perform the .fU.nc~ 
rions of the office until the elected term expires or, upon the expiration of the 
term, until a successor is appointed and qual(fiettand shall not before a,ge 70 
be disqualified from appointment because of a,ge." 

Page 2, after line 8, insert: 

"Sec. 4. [REPEALER.] 

Minnesota Statutes /984, section 383A.38, is repealed." 

Renumber the sections in ·sequence 

Correct the internal references 

Amend the title as follows: 

Page l; line 4, after "retirement" insert "; providing for an appointed 
county abstract clerk; proposing coding for new law in Minnesota Statutes, 
chapter 383A; repealing Minnesota Statutes 1984, section 383A.38" 

And when so amended the bill do pass and be re-referred to .the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS· 

S.F. Nos. 2178, 1925, 2233, 1593, 1610, 2104, 2249 and 1672 were read 
the second time. 



80TH DAY] THURSDAY, MARCH 6. 1986 

SECOND READING OF HOUSE BILLS 

· H.F. No. 2143 was read the second time. 

MOTIONS AND RESOLUTIONS 

4777 

· Mr. Peterson, R. W. moved that' the name of Mr Lessard be added. as a 
co-author to S.F. No. 723.The motion·prevailed. 

Mr. Dicklich moved that the name of Mr. Lessard be added as a co-author 
to S.F. No. 1832. The motion prevailed. · · · · 

. Mr. Peterson, R.W. moved that the na~e of Mr. Wegscheid be added as a 
co-author to S.F. No. 1854. The. motion prevailed. 

Mr. Merriam moved that the name of Mr. Laidig b.e added as a co-author to 
S.F. No. 1952. The motion prevailed. · 

Mr. Davis moved that the name: of Mr.- Sfumpf be added as a .co-author to 
S.F. No .. 2178. The motion prevailed. 

Mr: Peterson, C.C. moved that the name of Mr. Lessard be added as a 
co-author to S.F. No. 2215. The motion. prevailed. · 

Mr. Benson moved that ihe name of Mr. Bertram be added as a co-author 
to S.F. No. 2282. The motion prevailed. 

Messrs. Johnson, DJ. and Dicklich introduced-

Senate Resolution No. 121: A Senate resolution proclaiming lune 21, 
1986, to be Save American Industry and Jobs Day .in Minnesota. 

Referred to the Committee on Rules and Administration. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate proceed to the Order of Business of Intro
duction and First Re.ading of Senate Bills. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Pehler introduced_: 

S.F. No .. 2293: A bill for an act relating to unemployment compensation; 
regulating benefits rind contribution rates; appropriating money;· amending 
Minnesota Statutes 1984, sections 268.04, subdivisions 2, 4, 24, 25, arid by 
adding subdivisions; 268.06, subdivisio.ns 2, 3a, 8, and by adding a subdivi
sion; 268:07, subdivisions 2, 2a, and 3; 268.071, subdivision I; 268.09, 
subdivisions I and 2; 268. 10, subdivisions I and 2; 268.12, subdivision 8; 
268.121; 268.16, subdivision 2, and by adding a subdivision; Minnesota 
Statutes 1985 Supplement, sections 268.0111, by adding a subdivision; 
268.08, subdivision I; proposing·coding for new law in Minnesota Statutes, 
chapter 268; repealing Minnesota Statutes. 1984, section 268.04, subdivi
sions s·, 29, and 30. 

. .. . ._ .. 

Referred to the Committee on Rules and Administration. 
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Mr. Dieterich introduced-

S .F. No. 2294: A bill for an act relating lo horse racing; prohibiting certain 
betting practices; prescribing penalties; amending Minnesota St-atutes I 9~4-, 
sections 240.25, subdivision 2; and 240.26, subdivisions I and 2. 

Referred W the . Cornrnittee on Public Utili.ties and Stale Regul~led . 
Industries. 

Mr. Pehler introduced-

S.F. No. 2295: A bill for an act relating to garne and fish; authorizing · 
cenain disabled federal ernployees to fish without licenses; amending Min
nesota Statutes 1984, section 98.47, subdivision 17. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Novak; Peterson, C.C.; Petty; Laidig- and Sieloff introduced

S.F. No. 2296: A bill for an act relating to propeny taxes; changing the 
method of valuing certain residential real estate; amending Minnesota Stat
utes 1984, section 273.11, subdivisions I and 9, and by adding a subdivision. 

• Referred to the .Committee on Taxes and Tax Laws. 

Mr. Dahl introduced-

S .F. No. 2297: A bill for an act relating to water; establishing a deadline 
for ·the formation of certain watershed management organizations; amending 
Minnesota Statutes I 984, section 473.878, by adding a subdivision. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Jude introduced_:_ 

S.F. No. 2298: A bill for an act relating to·the statute of limitations; pro
viding a limitation on actions against land surveyors; proposing coding for 
new law in Minnesota Statutes, chapter 541. 

Referred to the Committee on Agriculture and Natur·a1 Resources. 

Messrs. Samuelson, Knutson and Dicklich introduced-

S.F. No. 2299: A bill for an act relating to human services; providing for 
an increase in medical assistance reimbursement for services at develop
mental achievement centers; amending Minnesota Statutes 1985 Supple
ment, section 256B.501, subdivision 5: 

Referred to the Con:imittee on Health and Human Services. 

Messrs. Hughes, Knutson and Samuelson introduced-

S.F. No. 2300: A bill for an act relating to human services; eliminating 
supportive living r_esidences as residential care .facil-ities for persons with 
mental illness; providing for the establishment of a third. level of care for 
persons with mental illness; directing the commissioner of human services to 
review and alter rules relating to• reside~tial c~_re facilities· for persons with 
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mental illness; amending Minnesota Statutes 1984, sections 245.782, sub
divisions 2 and 6; 245.802, by adding ·a sub<liVision: repealing Mihncsota 
Stalutes.1984, section 245.802, subdivision la. 

Referred to the Committee on Health and Human Services. 

Messrs. Novak; Peterson, C.C. and Johnson, D.J. introduced-

S.F. No. 2301: A bill f()r an act rel:iting _to taxation; property; allowing 
certain property owners _to appeal assessments directly to the tax or district 
court; amending Minnesota Statutes 1985 Supplement, sections 271.0 I, 
subdivision 5; and 278.01, subdivision I. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Peterson, C._C. intro<luced-

S.F. No. 2302: A bill for an act relating to taxation; requiring withholding 
from payments to 0ut-ofstatc contractors; proposing coding for new law in 
Minnesota Statutes, chapter 270. 

Referred to the ·committee on Taxes and T~x Laws. 

Messrs. Samuelson. Bertram and Davis i·ntroduced-

S.F. · No. 2303: A bill fo~ an act relating to the environment; disapproving a 
nuclear w_aste repository in. Minnesota; proposing coding for new law in 
Minnesota Statutes, chapter 116C. 

Referred to the Committee-on ·Agriculture.an~ Natural Resources. 

Messrs. Peterson, C.C.; Johnson, D.J.; Novak; Kroening and Solon 
introduced-

S .F. No. 2304: A bill for an act relating lo taxation; providing for the 
taxation of lawful gambling; m·aking unlicensed· wholesaling of gambling 
equipme_nt a felony; exempting certain- lawful gambling from licensing and 
t~ixation; providing a penalty; amending Minnesota Statutes 1984, sections 
349.12, by adding a subdivision; 349.212, hy adding a subdivision; 349.214, 
subdivision 2, and by adding a subdivision; 349.22; 349.31, subdivision I; 
and 609 .. 761; Minnesota Statutes 1985 Supplement, section 349.212, sub
division 1; proposing coding for new law in Minnesota Statutes, chapter 349. 

Referred to the Committee on Taxes and Ta:x Laws. 

Mr. Willet, for the Committee on Finance, introduced-

S.F. No. 2305: A bill for an act relating to the financing of government in 
this state; reducing appropriations for the biennium ending June 30, 1987, 

· with certain conditions; imposing various cost-saving measures; creating, 
modifying, transferring, and abolishing· agencies and functions; providing for 
"the transfer of money in the state treasury; establishing and increasing fees; 
appropriating money with certain conditions; amending Minnesota Statutes 
1984, sections 15.06, subdivision I; 15.38, subdivision 3; l6A.0I, subdivi
sion 2; l6A.64 I, by adding subdivisions; 16A. 72; 168.07, subdivisions 3 
and 4; 168.08, suhdivision 4; 168.09, subdivision I; 43A.08, subdivision 
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la; 43A.17. subdivision 9; 89.17; 116C.03, subdivisions 2, 4, and 5; · 
1161.61; 1161.873, subdivision I; 116K.03, subdivision 2; 116K.04; 
124.71, subdivision 2; 136.14; 136C.35; 144.335, subdivision I; 144.699, 
sub<livision 2; I 44A.5 I, subdivision 6, and by adding a subdiviSion; 
144A.52. subdivision 3; 144A.53, subdivisions I; 2. 3. and 4; 144A.54, 
subdivision J; 145.915, by adding a subdivision; 162.06, subdivision I; 
162.12, subdivision I; 176.183, subdivisions I. la. and 2; 176.603; 176.61 I, 
subdivision 2; 179A.03. subdivisions 14, 15, and by adding a subdivision; 
179A.05, subdivision 6; 179A.13, by adding a subdivision; 179A. 16, sub
divisions4 and 8; 179A.21, subdivision 2; 183.375; 183.42; 183.44; 183.45; 
183.466; 183.501; 183.505; 183.52; 183.54; 183,57; 183.59; 197.481. by 
adding subdivisions; 256.045, subdivision 3, and by adding a subdivision; 
256.871, subdivision 2; 256.969, by adding a subdivision; 2568,02, subdi
vision 7. and by adding a subdivision; 256B.04, by adding a subdivision; 
256B.05, subdivision I; 256B.064, subdivisions la and le; 256B.27, sub
divisions 3 and 4, and by adding a subdivision; 256B.37; 256B.431, sub' 
division I, and. by adding a subdivision; 256B.433; 256B.48, subdivision I; 
256B.69, subdivision 4; 256D.43; 271.01, by adding a subdivision; 
297B.09, subdivision 2; 298.22, subdivision 3; 326.47, subdivisions. I and 6; 
343.29, subdivision I; 357 .08; 363.071, subdivision 2; 364.09; 401.14, sub' 
division 3; 462.384, subdivision 7; -518C.02, subdivision 3; and 525.56, 
subdivision 3; Minnesota Statutes 1985 Supplement, sections 3C.12, sub
divisions 2 and 7; ISA.081, subdivisions I and 8; 92.50; 116.18, subdivision 
3a; l 16M.06, subdivision 3; 136A.02, subdivision 7; .136C.07, subdivision 
Sa; 168.012, subdivision I; 168.12,subdivisions 1 and 5; 179A.04, subdivi
sion 3; 256.01, subdivision 2; 256.871, subdivision 4; 256.969, subdivision 
2; 256B .06, subdivision 1; 256B.0641; 256B.091, subdivision 4; 256B.501, 
by adding a subdivision; 256D.05, subdivision 1; 256D.05 I, subdivisions 1, 
6, and by adding a subdivision; 256D.37, subdivision 1; 270A.07, subdivi
sion l; 325E.0951, by adding a subdivision; 474.19, subdivisions J and4; 
609.101; and 626.557, subdivision 2; Laws 1985, First Special Ses.sion 
chapters 9, article 2, section 105; 12, article 6, section .28, subdivision 20; 
13, section 45;. and section 219, subdivisions 2 and 5;· proposing coding for 
new law in Minnesota Statutes, chapters 16A; 16B; 84; l 16J; l 16L; 135A; 
136A; 144A; 145; 179A; 197; 256; 256B; 271; 336; and 518; proposing cod
ing for new law as Minnesota Statutes, chapter 116N; repealing Minnesota 
Statutes 1984, sections I 16K.01; 1!6K.02; I !6K.03, subdivision 3; 
176.265; 176.611, subdivisions 3 and 4; 343.01, as amended; 343.06; 
343.08; 518.551, subdivision 8; Minnesota Statutes 1985 Supplement, sec
tions 116J.951; 1161.955; 116J.961, subdivisions 7, 8, 9, and 10; and 
473.351, subdivision 5. 

Under the Rules of the Senate, laid over one day. 

MEMBERS ·EXCUSED 

Mr. Hughes was excused from the Session of today from 5;00 to 6;00 p.m. 
and from 7;00 to 9; 15 p.m. Mr. Willet was excused from the Session of today 
from 5; 15 to 6; 15 p.m. Mr. Berg was excused from the Session of today from 
6;00 to 6:30 p.m. Mr. Bernhagen was excused from the Session of today at 
6:30 p.m. Mr. Lessard was excused from the Session of today at 7:00 p.m. 
Mr, Moe, D. M. was excused -from the Session of today from 7:00 to 8:00 
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p.m. Mr. Freeman was excused from the Session of today from 7:00 to 9: 15 
p.m. Ms. Reichgott was excused from the Session of today from 7:45 to 8: 10 
p.m. Ms. Pete.rson, D. C. was excused from the ·session of today at 9:00 
p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until I0:00 a.m., 
Friday, March 7, 1986. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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EIGHTY-FIRST DAY 
St. Paul, Minnesota, Friday, March 7, 1986 

The Senate met at 10:00 a.m. and was. called to order by the President. 

CALL OF THE SENATE 

Mr. Laidig imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Thomas J. Nielsen. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 

Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 

The President declared a quorum present. 

Moe, R.D 
Nelson 
Novak 
Obon 
Pehler 
Peterson, C.C 
Peterson, D.C. 
Peterson. D. L 
Peterson, R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 1782, 2100, 2365, 2370, 1749, 
20]7, 2295, 2344, 2141 and 2216. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 6, 1986 

FIRST READING OF HOUSE BILLS 

The following bills. were read the first time and referred to the committees 
indicated. 
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.H.F. No. 1782: A.bill for an act relating to natural resources: enacting the 
lake i_mprovement" district act; providing for the creation, powe-rs, and. termi
natio_n of lake impr6yement distr.icts; amendi,.ng Minnesota Statut~s 1984, 
sections 378.41; 378.42; 378.43; 378.44; 378.46; 378.47: 378.51; 378.52: 
378.55; .378.56; and 378.57; proposing coding for new law in Minnesota 
Statutes, chapter 378; repealing Minnesota Statutes i 984. sections 378.41, 
subdivision 3; 378.45; and 378.53. · · 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1599. . . 

H.F: No. 2100: A binfor an act relating to agricuhure; state agricultural 
society.; removing .the tiTT1e. and- ge~graphical restri"cti_ons _on the society's 
ability to impose certain restrictions on performers at. the state fairgmunds; 
amending Minnesota Statutes 1985 Supplement, section 37:17, subdivision 
I . . . 

Mr. Chmielewski moved that H.F. No.' 2100 be laid on the table, The 
·motion prevailed. 

H.F. No, 2365: A bill for an act relating to transportation; clarifying pro
cedur¢s in certain -contested matters· brought before· the transportation regu .. 
lation board; amending Minnesota Statutes l 984, sections l 74A.02, subdi
vision 4; and 2l6A.05, subqivision5. 

Referred to the Committee onTransportation. 

H.F. No. 2370: .A bill for an act relating to transportation; railroads; per
mitting the transportation regulation board. to grant clearance variances 
withom. evidentiary hearings in. certain cases; amending Minnesota Statutes 
1985 Supplement, section 219.47, subdivision l. 

Mr. DeCramer moved that H.F. No .. 2370 be laid on the tab!~. The motion 
prevailed. 

H.F. No. l 749: A bill for an act .relating to education; allowing indepen
dent school district No. 281, Robbinsdale, to make a levy for transportation 
of certain pupils. 

Referred to the Committee onEducation. 

H.F. No. 2017: A bill for an act relating to crimes; making certain video
taped statements ~dmissible in proceedings involving physical or sexual 
abuse against a child; amending Minnesota Statutes 1984, section 595.02, by 
adding a subdivision; Minnesota Statutes l 985 Supplement, sections 
260. 156; and 595.02, subdivisioir3. 

Referred -io. the -(;ommittee on_ Rules. and.A(imi!l-istration for comparison 
with S.F. No. 1862. . 

. . 

H.F. No. 2295: A bill for-an act relating to independent school district No. 
709; providing for severance pay for employees. 

Referred to the Committee on Education. 

H.F. No. 2344: A bill.for an act relating to St. Louis county; making 
certain offices appointive; allowing ihe. county board to assign certain offices 
to the unclassified service; amending Minnesota Statutes 1984, sections 
375A.06, subdivision 5; 383C.035 and 383C. 136. · 
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Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2163, now on General Orders. 

. H.F. ·No. 2141: A bill for an act relating to agriculture; requiring certain 
corporate owners of agricultural land to reimburse the state for damage to 
conservation practices; requiring Certain _lease tenns; requiring the sale. or 
lease of certain farm land to certain persons; amending Minnesota Statutes 
I 984, section 500.24, by adding subdivisions. 

Referred to the Committee on Agriculture and Natural Resources. 

H.F. No. 2216: A .bill for an act relating to land surveying; providing fm 
the surveying of lands by a county board; providing for the establishment of 
an office of county surveyor and the assignment of its duties; providing a 
penalty; amending Minnesota Statutes 1984, sections 381.01; 381.02; 
381.03; 381.04; 381.05; 381.06; 381.07; 381.08; 381.09; 381.IO; 381.12; 
38L I 3; 389.01 I; 389.02; 389.03; 389.04; 389.08; Minnesota Statutes 1985 
Supplement, section 389.09, subdivision l; proposing coding for new law in 
Minnesota Statutes, chapter 381; repealing Minnesota Statutes 1984, section 
389.06. 

Referred to the. Committee on Rules and Administration. for comparison · 
with S.F. No. 2252. . 

REPORTS OF COMMITTEES 

Mr. Moe, R:b. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the reports on S.F. Nos. 1732 and 2041. .The 
motion prevailed. · · 

Mr. Schmitz from the Committee on Local and Urban Government,. to 
which was referred 

S.F. No. 2067: A bill for an act relating to local government; perrni(ting the 
establishment of special service districts in !he city of Mendota Heights; 

. providing taxing and other financial au!hority for the city. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1960: A bill for ari act relating 10· occupations and professions; 
limiting the civil liability of psychologists for the violent acts of patients; 
proposing coding for new law in Minnesota Statutes, chapter 148. 

Reports the same back with the recommendation that the bill be amended 
as follows: ·. 

Delete everything after the enacting clause and insert: 

"Section I. (148.975] [LIMITATION ON LIABILITY; VIOLENT 
BEHAVIOR OF PATIENT.] 

Subdivision I. [DEFINITIONS.] (a) The definitions in this subdivision 
apply to this section. . · · 

(b) "Practitioner" means ·a psychologist, school psychol_ogist, nurse, 
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chemical dependency counselor, or social worker who is licensed by the 
state or who performs psychotherapy within a program or facility licensed by 
the state or established pursuant to rules adopted under section 245 .69, 
subdivision 2. 

(c) "Psychotherapy" means the professional treatment, assessment, or 
counseling of a mental or emotional illness, symptom, or condition. 

Subd. 2. [LIABIUTY STANDARD.] No monetaryhability and no cause 
of'action may arise against a practitioner for failure to_predict, warn of, or 
take reasonable precautions to provide protection fro'm, a patient's violent 
behavior, unless·the patient or other person has coinmunicated to the prac

. titioner a specific, serious thre'at of physical violence against a specific, 
clearly identified or identifiable potential victim. 

Su/xi. 3. [DUTY TO WARN.] The duty to predict, warn of, or take rea
sonable precautions to provide protection from,. violent behavior arises only 
under the limited circumstances· specified in subdivision 2. The duty is dis
charged by the practitioner _if.reasonable efforts are made to communicate 
the threat to the potential viciim. · · 

Subd. 4. [DISCLOSURE OF CONFIDENCES.] No monetary liability 
and-no cause of action, or disciplinary action by the state board of psychol
ogy or board of nursing may arise against a practitioner for disclosing con
fidences to third. parties in a good faith effort to discharge a duty. arising 
under this section. · · 

Subd. 5. [CONTINUITY OF CARE.] Nothing in subdivision 3 shall be 
construed to authorize a practitioner to terminate treatment of a patient _as a 
direct result of a patient's violent ·behavior .or'threat of physical violen·ce 
unless the patient is referred to another practitioner or appropriate hell/th 
care facility. 

Subd. 6. [EXCEPTION.] This section does not apply to a threat to commit 
suicide· or other threats by a patient to harm the patient, or to a threat by a 
patient who is adjudicated mentally ill and dangerous under chapter 253B. 

Sec. 2. [EFFECTIVE DATE.] 

This act is effective Allgust 1, 1986, and applies to causes of action arising 
on or after that date." 

Amend the title as follows: 

P~ge ·1, line 3, delete "_psychologists" and itisert "practitioners" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 2041: A bill for an act relating to judges; providing for the manner 
of filling vacancies in the office of judge; proposing coding for new law as· 
Minnesota Statutes, chapter 480B. -

Reports the .same back with the recommendation that the bill be amended 
as follows: 

Page I. after line_ 6, insert: 
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"Section I. Minnesota Statutes 1985 Supplement, section 2.722, subdivi
sion I , is amended to read: 

Subdivision I. !DESCRIPTION.] Effective July I, 1959, the state is 
divided into ten judicial districts composed of the following named counties, 
respectively, in each of which districts judges shall be chosen as hereinafter 
specified: 

I. Goodhue, Dakota, Carver, Lesueur, McLeod, Scott, and Sibley; """' 
20 judges; and feuF permanent chambers shall be maintained in Red Wing, 
Hastings, Shakopee, Gaylord. LeCenter, West St. Paul, Chaska, Burnsville, 
South St. Paul, and Glencoe and one othe_r shall be maintained at the place 
designated by the chief judge of the district; 

2. Ramsey; H 24 judges; and permanent chambers sha[[. be maintained in 
New Brighton, Roseville, Maplewood, North St. Paul, White Bear Lake, and 
'St. Paul; · 

3. Wabasha, Wiri.;ma, Houston, Rice, Olmsted, Dodge, Steele, _Waseca, 
Freeborn, Mower, and Fillmore; 22 judges; and permanent chambers shall be 
maintained in Faribault, Albert Lea, Austin, Rochester, Wabasha, Cale
donia, Mantorville, Preston, Owatonna, Waseca, and Winona; 

4. Hennepin;~ 41 judges; and permanent chambers :,hull be maintafried 
in Minneapolis, and at other northern, southern, and. western suburban 
locations throughout the county as a majority of the judge~s design[!le; 

5. Blue Eanh, Watonwan, Lyon, Redwood, Brown, Nicollet, Lincoln, 
Co.ltonwood, Murray, Nobles, Pipestone, Rock, Faribault, Manin, and 
Jackson; fi¥e 21 judges; and permanent chambers shall be maintained in 
MarShall, Windom, Fainnont, New Ulm, St. Peter, St. James, Blue Earth, 
Jackson, Pipestone, Worthington, Slayton, Redwood Falls, and Mankato; 

6. Carlton, St. Louis, Lake, and Cook; "" /4 judges; and permanent 
chambers shall be maintained in Duluth, Virginia, Hibbing, Two Harbors, 
Grand Marais, and Carlton; 

7. Benton, Douglas, Mille Lacs, Morrison, Otter Tail, Steams, Todd, 
Clay, Becker, and Wadena; 19 judges; and permanent chambers shall be 
maintained in Moorhead, Fergus Falls, Little Fall,s, Foley, Alexandria, 
Milaca, Long Prairie, Detroit Lakes, Wadena, and St. Cloud; 

8. Chippewa, Kandiyohi, Lac qui Parle, Meeker, Renville, Swift, Yellow 
Medicine, Big Stone, Grant, Pope, Stevens, Traverse, and Wilkin; three 13 
judges; and permanent chambers shall be maintained in Morris, Montevideo, . 
Litchfield, Olivia, Wheaton, Glenwood, Breckenridge, Benson, Granite 
Falls, and Willmar; · 

9. Norman, Polk, Marshall, Kittson, Red Lake, Roseau, Mahnomen, 
Pennington, Aitkin, llasca, Crow Wing, Hubbard, Beltrami, Lake of the 
Woods, Clearwater, Cass and Koochiching; ~ 20 judges; and permailent 
chambers shall be maintained in Crookston, Thief River Falls, Bemidji; 
Brainerd, Grand Rapids, Ada, Warren, Hallock, Red Lake Falls, Roseau, 
Mahnomen, Aitkin, Park Rapids, Baudette, Bagley, Walker, and lnlerna
lional Falls; 

10. Anoka, Isanti, Wright, Sherburne, Kanabec, Pine, Chisago, and 
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Washington; 24 judges; and permanent chambers shall be _maintained _in 
Anoka, Stillwater, Buffalo, Elk River, Mora, Cambridge, Center City, Pine 
City, and other places designated by the chief judge of the district. 

All permanent chambers designated in this sei:tlon are subject to seciion 
480.22," 

Page I, line 19, delete •:tour" and insert "two" 

Page I, after line 21, insert: 

"(3) one member appointed by the speaker,>[ the house and one member 
appointed by".th_e. subcommittee on committees of the cOmmittre on rules and 
administration of the senate, -·each to a four-year term, which shill/ end ·on the 
same day the gov~rnot' s term of office ends:''· 

Page 2, lines 7 and 13; delete "(3)" and insert "(4)" 

Page 2, lines 8, 17, and 22, delete "(4)". and insert ''(5)" 

Renumber the clauses in s6quehce 

Page 5, after line 3, insert: 

"Sec. 3. Minnesota Stawtes I 984, section484.0l, is amended to read:. 

484.01 [JURISDfCTION.] 

There is one trial court, which iS the districI cour.t: 

The d_istri.ct OOtHts SRftil 11,we_ court has original jurisdiction in all civil 
actions wit_hin !l!eif ,es~ee!i·, e diWie!s its judicial district, in all cases of 
crime comrriitted or triable therettt in the· distrfr:t, in all juvenile-proceedings, 
in all probate- proce'edings, __ including the administration of estates of 
deceased pe_rsons and trust estates and gUardianship and incompeteitcy 
proceedings, in ·an special proceedings not exclusively cognizable by some 
other court or tribunal, and in all · other cases •;; he,eiR SIie!, in which the 
jurisdiction is especially conferred upon ffleRt it by law. +key shall- It also 
!Hwe. has appellate jurisdiction in every case in which an appeal !l!erele to it is 
_allowed by law from any other court, officer, or body. 

Sec. 4. Minnesota _Statutes I 984, section 484.545, subdivision I, is 
amended to read: 

Subdivision i. The district judges regularly assigned to hold court in each 
judicial district except for the second, fourth, and tenth judicial districts may 
by orders filed with the clerk of court and county auditor of each county in the . 
district appoint a compete·nt law clerk for·every twq district court judges e.f in 
the judicial district as of July 31, 1987. The district judges regularly assigned 
to hold court in the first and tenth judicial _districts may by orders filed with 
the clerk of court and county auditor of each county in the district appoint a 
competent law clerk for each district court judge ef in the district as of July 
31, 1987. No new law clerk positions may be created in a district after July 
31, 1_987, but any vacancies in·those positions which existed as of July 3/, 
/987, may be filled. The district court administrator in each district shall 
make assignments of all law clerks in that district. · 

The judicial advisory service shall continue to be available to all trial 
court judges. to _assist them with research, information about current l<:gal 
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developments, library services, and legal forms. 

Sec. 5. Minnesota Statutes 1984, section 484.69, subdivision l, is 
amended to read: 

Subdivision l. [ELECTION; TERM; REMOVAL.] By Jttly -I, -1-9++;- the 
jooges ... the eist,iet, eetfflty-; eetfflly ffiURieiral aR<I fJffieale eoofls ,esieeRI iR 
eaelt et the jtKlieial eist,iets shall ff!eel aR<l elee! iffifR 1lffi6Rg theif """""" a 
"'8gle eh;ef jooge aR<I f!fl assistaRt e-kief jooge The chief justice shall appoint 
the chief judge and assistant chief judge in each of the judicial districts from 
a list of three names for each position submitted by the judges of the district. 
The chief judge and the assistant chief judge shall serve a term of twe three 
years beginning July 1 of the year in which they are elected. No judge may 
serve as chief judge or assistant chief judge for more than two consecutive 
t-we Yeaf three-year terrhs. 

The seniority of judges _and rotation of the position of chief judge or assis
tant chief judge shall not be criteria for the electioR appointment of the chief 
judge or the assistant chief judge. 

A chief jl)dge of assistant chief judge may be removed for cause as chief 
judge or assistant chief judge by the chief justice of the supreme court, e, by a 
ffiajefilj' Of the jooges e+ the jtKlieial tlistfiet. 

Sec. 6. Minnesota Statutes 1984, section 484.70, subdivision l, is 
amended to read: 

Subdivision l. [APPOINTMENT.] The chief judge of the judicial district 
may appoint ohe or more suitable persons to act as referees. Referees shall 
hold office at the pleasure. of the judges of the district court and shall be 
learned in the law, except that persons holding the office of referee on Jan
uary I, 1983, may continue to serve under the terms and conditions of their 
app.ointinent. All referees are .subject to the administrative authority and 
assigninent power of the_ chief judge of the district as provided in section 
484.69, subdivision 3, and are not limited to assignment tofamily, probate, 
juvenile or special term court. Part time referees holding office in the second 
judicial district pursuant to this subdivision. shall cease to hold office on July 
31, 1984. No new district court referee positions may be created after July 
31, 1987, but any vacancies in referee positions which existed as of July 31, 
1987, may be filled. · 

Sec. 7. [484.74] [REORGANIZATION PLAN.] 

The judges in each judicial district, in- consultation with the district 
administrator, shall prepare a-reorganization pldn establishing an adminis
trative structure to implement the unified trial ca.urt; 

The reorganization plan required by this section shall set forth the criteria 
to be considered in the assignment ofjudges to particular- cases or categories 
of cases. · 

The plan shall be filed with the state court administrator by August 1, 
1987. The state court administrator shall establish a reorgllnization plan/or 
any judicial district that does not file its plan by the required date. Organi
zation plans filed with the secretary of state pursuant to Minnesota Statutes, 
section 487.191, may be filed with the state court administrator to meet this 
requirement. 
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Sec. 8. [487.001] [COUNTY AND PROBATE COURT ABOLISHED.] 

The probate court, which is also the county court, is abolished. The juris
diction of the county and probate court is transferred to the district court. 
The judges of the county and probate court who are learned in the law are 
judges of the district court in which the county and probate court on which 
they served was located and shall continue to serve the term _to which they 
were_appoint{?d or-last elected. The county court judge· noi leartzed in the _law 
serving on July 31, 1987, is an associate judge of the district court in the 
judicicil district iil which the county court where he served _was located and 
shall continue to serve the term to which he was last elected. The associate 
judge is subject to section 487.04. Upon completion of the term to which they 
were .serving on August 1, 1987, oil judges are eligible for reelection as 
incumbent judges of the district court. in the judicial district in. which the 
county and probate court o_n which they served was located. The _cases 
pending, the records, and the individuals employed by or serving in the 
county and probate courts on August 1, 1987, shall be transferred to the 
district court in the judicial district in which the county and probate court 
was located. No new courtroom bailiff or clerk positions may be created 
after July 31, 1987; but any vacancies in.those positions which existed as of 
July 31, 1987, may be filled. 

Sec. 9. [488A.001] [MUNICIPAL _AND CONCILIATION COURTS 
MERGER WITH DISTRICT COURT.] 

The municipal and conciliation ·courts of Ramsey and Hennepin counties 
are merged with the district courts in the second and fourth judicial districts 
respectively. The judges of the municipal courts of Ramsey and Hennepin 
counties are district judges of the second and fourth judicial districts 
respectively and shall continue to serve the term to which they were 
appointed or last elected. Upon completion of the term which they were 
serving on August 1, 1987, they are eligible for reelection as incumbent 
judges of the district court of the second andfourth judicial districts respec
tively .. The cases pending, the records, and the individuals employed by or 
serving in the municipal 0;nd conciliation courts of Ramsey and Hennepin 
counties on August 1, 1987, are transferred to the district courts in the sec
ond and fo~rth judicial di:str_i_cts respectively. No new courtroom bailiff or 
clerk positions may be created after July 31, 1987, but any vacancies in 
those positions which existed as of July 31, 1987, may be filled. 

Sec. 10. [INSTRUCTIONS TO THE STATE COURT ADMIN
ISTRATOR.] 

On or before August 1, 1987, the state court administrator shall present to 
the chairmen of the committees on the judiciary in. the house and senate a 
report of the statutes. in effect prior to the effective date of sections 1, 3 to 6, 
8, 9, and 11 which concern the jurisdiction, administration, procedure, 
judges, and personnel of the district, probate, county, and municipal courts 
and which require amendment in order to implement the purposes of sections 
1, 3 to 6, 8, 9, and 11. The state court administrator shall consult with the 
revisor of statutes in the preparation of this report which _11JUSt be in the form 
of a bill draft. · 

Sec. 11. [REPEALER.] 

Minnesota Statutes 1984, section 487. 191, is repealed." 
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Page 5, line 5, before "Section" insert "(a)" and delete "/" and inser( 
"2" 

Page 5, after line 8, insen: 

"(b) Sections I, 3 to 6, 8, 9, and I I are effective August I, /987. Sections 
7 and JO are effective the day following final enactment." 

Renumber the sections in sequence 

Delete the title and insen: 

"A bill for an act relating to courts; abolishing the county and probate 
court; transfening -the jurisdiction, caS:es, records; and employees of that 
court to the district court; mergirig the milnicipal and conciliation courts witb. 
the district coun in the second and founh judicial districts; transferring the 
jurisdiction, cases, records, and employees of those courts to the district 
court; providing that municipal, probate and county judges learned in the law 
are district judges; providing that the county court judge not learned in the 
law is an associate judge; limiting the creation of additional referee, law 
clerk, coiirtroom bailiff, and collrtroom· deputy clerk positions; requiring 
each judicial district to prepare a reorganization plan; providing for the man
ner of filling judicial vacancies; amending Minnesota Statutes 1984, sections 
484.01; 484.545, subdivision I; 484.69, subdivision 1; and 484.70, subdivi
sion 1; Minnesota Statutes 1985 Supplement, section 2. 722, subdivision I; 
proposing coding for new law. in Minnesota Statutes, chapters 484, 487, and 
488A; proposing coding for new law as Minnesota Statutes, chapter 480B; 
repealing Minnesota Statutes 1984, section 487 .191.'' 

And when so amended the bill do pass. Mr. Willet questioned the refer
ence thereon and, under Rule 35; the bill was referred to the Committee on 
Rules and Administration. 

Mr. Spear from the Committee on Judiciary, ·10 which was re-referred 

S.F. No. 1732: A bill for an act relating to marriage dissolution; providing 
a presumption for joint legal custody; providing for custody mediation; regu
lating support determinations; amending Minnesota Statutes I 984, sections 
518.17, subdivisions 2 and 5; 518.551, subdivision 5; Minnesota Statutes 
1985 Supplement, section 518.64, subdivision 2; proposing coding for new 
law in Minnesota Statutes, chapter 518. · 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 26, after the period, insert "If joint legal custody is awarded 
over the objections of either party, the custody order shall include a plan for 
implementing the joint legal custody order and the court may order the 
department of court se_rvices or the. county welfare agency to assist the par
ties in formulating a plan for implementation of the custody order." 

Page 1, after line 26, insert: 

"Sec. 2. Minnesota Statutes 1984, section 518.17, subdivision 4, is 
amended to read: 

Subd. 4. [CHILD SUPPORT.] Both parents owe a duty of support to a 
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child of the marriage. The court may order either or both parents owing a 
duty of support to a child of the marriage to pay an amount reasonable or 
necessary for l!is .the support of the child, Without regard to marital miscon
duct, after considering all relevant factors including: 

(a) The financial resources and needs of the child; 

(b) The financial resources and. needs of the custodial parent; · 

(c) The standard of living the child would have enjoyed had the marriage 
not been dissolved; 

(d) The physical and emotional condition of the child, and his educational 
needs; and 

(e) The financial resources and needs of the noncustodial parent." 

Page 2, lines 5 and 6, strike "for use in public assistance cases, only" 

Page 2, line 8, strike "An order for support" 

Page 2, lines 9 to 11, strike.the old language and delete the new language 

Pages 2 to 5, delete section 3 and insert: 

"Sec. 4. Minnesota Statutes 1984, section 5 18. I 7, is amended by adding a 
subdivision to read: 

Subd. 6. [DEPARTURE FROM GUIDELINES BASED ON JOINT 
CUSTODY.] An award of joint legal custody is not a reason for departure 
from the guidelines in section 5 I 8.551, subdivision 5. An award of joint 
physical custody is a reason for departure from the guidelines. 

Sec. 5. Minnesota Statutes 1984, section 518.551, subdivision 5, is 
amended to read; 

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] (a) The 
petitioner shall notify the public authority of all proceedings for dissolution, 
legal separation, determination of parentage or for the custody of a child, if 
either party is receiving aid to families with dependent children or applies for 
it subsequent to the commencement of the proceeding. After receipt of the 
notice, the court shall set child support i,,y H!Hhi~I) ing as foUows: 

(I) The court shall multiplythe sehger's total net income afthe parents by 
the percentage indicated by the following guidelines: 

Total Net Income Per Number of Children 
Month of Obliger Parents 

I 2 3 4 5 6 7 or 
more 

$400 and Below 

$40[ 0 500 
$501 - 550 
$551 - 600 
$601 - 650 
$651 - 700 
$701 - 750 
$751 - 800 

14% 
15% 
16% 
17% 
18% 
19% 
20% 

Order based on the ability of the 
el,,liger parents to provide support 
at these income levels, or at higher 

· levels, if the el,,liger !½as parents have 
the earning ability. 

17% 20% 22% 
18% 21% 24% 
19% 22% 25%. 
21% 24% 27% 
22% 25% 28% 
23% 27% 30% 
24% 28% 31% 

24% 
26% 
28% 
29% 
31% 
33% 
35% 

26% 
28% 
30% 
32% 
34% 
36% 
38% 

28% 
30% 
32% 
34% 
36% 
38% 
40% 
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$801 - 850 21% 25% 29% 33% 36% 40% 42% 
$851 - 900 22% 27% 31% . 34% 38% 41% 44% 
$901 - 950 23% 28% 32% 36% 40% 43% 46% 
$951 - 1000 24% 29% 34% 38% 41% 45% 48% 
$1001-~ 4000 25% 30% 35% 39% 43% 47% 50% 

Guidelines for suppon for "" e!,l;gef parents with a monthly income of 
$aGB+ $4001 or more shall be the same dollar amounts as provided for in the 
guidelines for ""e!,l;gef parents with a monthly income of $egQQ $4000. 

Net Income defined as: 

Total monthly 
income less 

*Standard 
Deductions apply
use of tax tables 
recommended 

*(]) Federal Income Tax 
*(2) State Income Tax 

(3) Social Security Deductions 
( ~) MaHElats~ Reasonable Pension 

Deductions 
(5) Union Dues 
(6) Cost of Dependent Health 

Insurance Coverage 
(7) Cost of Individual 

Health/Hospitalization 
Coverage or an E~aivaleHI 
Amount for Actual . 
Medical Expenses 

(8) In the Case of the 
Custodial Parent,. Amount· 
of Aid to Families with 
Dependent Children Received 
by the Parent or the Amount 
that the Parent would be 
Eligible for if the Parent 
were not Employed 

(9) AChild Support or 
Maintenance Order that is 
Currently Being Paid, 

"Total net income" includes the net income of both parents. "fora! net 
income'' does not include the income of either parent's spouse. The court 
may consider a noncustodial parent's earning capacity in calculating the 
parent's net income if the parent's actual net income does not accurately 
reflect the parent's current earning capacity or if the parent voluntarily 
reduced income. 

(2) The court shall add to the amount _calculated under clause ( 1) the rea
sonable cost of child care incurred by the. custodial parent for the generation 
of income. · 

( 3) The court shall set the noncustodial parent's support obligation by 
multiplying the amount under clause /2) by an amount equal to the propot
tioiz that the noncustodial parent's net income bears to the total net income of 
the parents. 

fat (b) in addition to the child suppon ~•)'FHeHt guidelines, the court shall 
take into consideration the following-~ factors in setting or amending 
child support: 

(I) all earnings, income, and resources of the e!,l;gef parents, including 
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real and personal property; 

(2) the basie IM!!g needs of the eeligef parents; 

(3) the financial needs of the child or children to be supported; aR<I 

(4) the amount of the aid. to families with dependent children grant for the 
child or children; and · 

(5) the parents' debts as provided in paragraph (c). 

W ( c) In establishing or amending a. support, obligation, the court may 
consider debts owed to private creditors, but only if: 

(I) the right to support has .not been assigned under .section 256. 74; 

(2) the debt was reasonably incurred for necessary support of the child or 
ee,1tgee·parent or for the necessary generation of income,_ or was incurred in 
good faith in· connection with a property settlement made as a consequence of 
the dissolution proceeding. If the debt was incurred for the necessary gener
ation of income, the court shall consider only the amount of debt that is 

· essential to the continuing generation of _income; 

(3) the party requesting a departure produces a sworn schedule of the 
debts, with supporting documentation, showing goods or services ·pur
chased, the recipient of them, the amount of the original debt, the outstanding 
balance, the monthly payment, and the number of months until the debt will 
be fully paid; and 

(4)- the court detennines that the debt was legitimate!; inettffe8 fef the 
neeessary ~ ef ~ ehtta et= e&ltgee 0f fut= the neeessaFy genera:tion ef 
iReeffle meets at least one of the criteria of clause (2) of thisparagraph. 

Any schedule prepared under paragraph W (c), clause (3),. shall contain a 
statement that the debt will be fully paid after the number of months shown in 
the schedule, barring emergencies beyond the party's control. 

The court shall approve a child support agreement of the parties or order 
child support in accordance with the guidelines and the other factors set forth 
in paragraph (b) and section 518.17, subdivision 4, and any departure 
therefrom. Any further departure below the guidelines I.hat is based on a 
consideration of debts owed to private creditors shall not exceed 18 months in 
duration, after which the support shall increase automatically to the level 
ordered by the court. Nothing in this sections.hall be construed to prohibit one 
or more step increases in support to reflect debt retirement during the 18-
month period. 

Where payment of debt is ordered pursuant to this section, the payment 
shall be ordered to be in the nature of child support. 

f(,J l'feYiB~S ~ 0f8efS aft<I fflDiRIORORCO 8feefS ff!&;'% €8RSiaeFe8 if 
ll,e eeligef is~ lfteffi, 

(d) Nothing shall preclude the court from receiving eV\(jence on the above 
factors to determine if the guidelines should be exceeded or modifie(l in a 
particular case. 

(e) The above guidelines are binding in each case unless the court consid
ers the factors in section 518./7, subdivision 4, and makes express findings 
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of fact as to the reason for depanure below or above the guidelines ii; !lta! 
easeilt w!ttehthe eoofl6ff!efsSl½j>fl0fl !!tat se ae>iates !fem the gaitleliRes. * 
may alse iReFease the aFR0tlft! ef el!il<I Sl½j>f'0fl i,y ffi0fe thaR the gaitleliRes 
withett! ff!!tlHHg ""I"""" fiRaiRgs b)· ag,eemeRt ef the j>ilfties e, i,y ff!!tlHHg 
-ktffRef HnElings. 

Sec. 6. Minnesota Statutes 1984, section 518.57, is amended to read: 

518.57 [MINOR CHILDREN, SUPPORT.] 

Subdivision I. [ORDER.] Upon a decree of dissolution, legal separation or 
annulment, the court may make a further order which is just and proper con
cerning the maintenance of the minor children as ts provided by section 
5 I 8. 17, and for the maintenance of any child of the panies as defined in 
section 518.54, as suppon money, and may make the same a lien or charge 
upon the propeny of the panies to the proceeding, or either of them, either at 
the time of the entry of the judgment or by subsequent order upon proper 
application tflerefur. 

Subd. 2. [SEASONAL INCOME.] The court shall establish the annual 
support of an obligor with a seasonal income so that the obligor makes either. 
the same monthly payments throughout the year or monthly payments that 
reflect variations in income. 

Sec. 7. Minnesota Statutes 1984, section 518.611, is amended by adding a 
subdivision to read: 

Subd. JO. [ORDER TERMINATING INCOME WITHHOLDING.] 
Whenever an obligation for support of a child or maintenance of a spouse, or 
both, terminates under the terms of the order or decree establishing the 
obligation, and where the obligation is enforced by an order for income 
withholding from the obligor, the court shall enter an order terminating 
income withholding directed to the obligor' s employer or orher payer of 
funds. The order "terminating income withholding must specify the effective 
date of the order, referencing the initial order or decree establishing the 
support obligation." 

Page 5, line 12, before "If' insert "Except as provided in subdivision 2." 

Page 5, line 16, delete "shall" and insen "may" 

Page 5, after line 22, insert: 

"Subd. 2. [EXCEPTION.] If the court determines that there is probable 
cause that one of the parties, or a child of a party, has been physically or 
sexually abused by the other party, the court may not require mediation." 

Page 6, line 3, delete "The mediator may," 

Page 6, delete line 4 

Page 6, line 5, delete everything before "When" 

Page 6, line I 0, after the period, insen "The mediator shall not conduct 
the investigation under section 518.167." 

Renumber the subdivisions in sequence 

Page 7, after line 17, insert: 

"Sec. 10. [EFFECTIVE DATE.] 
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Sections 2 to 6 and 9 are effective May 1, 1986, and apply to child support 
i:Jrders issued before, on, and after the effective date. Sections 2 to 6 and 9 
constitute a change of circumstances for purpose.\· of a- modification· of sup
port under section 518.64, subdivision 2." 

Amend the title as follows: 

Page I, line 6, after "2" insert ", 4" and after "5" insert ", and by 
adding a subdivision" and after the ·-second semicolon, insert "518.57; 
518.61 I; by adding a subdivision;" 

And when so amended the bill do pass. Ms .. _Berglin questioned the refer
ence thereon and, under Rule 35-, the bill was referred to the Committee on 
Rules and Administration. 

Mr. Moe, R.D. from the Committee on Rules arid Administration, to 
which was referred 

H.F. No. 2081 for comparison with companion Senate File, reports .the 
following House-File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

2081 1969 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Coinmitte'e on Rules and Adininistration recom
mends that H.F. N_o. 2081 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2081 and 
insert the language after the enacting clause of S.F. No. 1969, the first 
engrossment; further, delete the title of H.F. No. 2081 and insert the title of 
S.F. No. 1969, the first engrossment. 

And when so amended H.F. No. 2081 will be identical to S.F. No. 1969, 
and further recommends that H.F. No. 2081 be given its second reading and 
sub.stituted for S.F. No. 1969, and that the· Senate File be indefinitely 
postponed: 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from .the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2044. for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: · 

GENERAL ORDERS 
H.F. No. S.F. No. 

2044 1946 

CONSENT CALENDA.R 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 2044 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2044 and 
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insert the language after the enacting clause of S.f, No. 1946, the first 
engrossment; further, delete the title of H.F. No. 2044 and insert the title of 
S.f. No. 1946, the first engrossment. 

And when so amended H.F. No. 2044 will be identical to S.F. No. I 946, 
and further recommends that H.F. No. 2044 be given its second re.ading and 
substituted for S.f. No. 1946, and that the Senate file be indefinitely 
postponed. 

Pursuant to Rule 49, thisreport was prepared and submitted by the _Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules ·and Administration, to 
which was referred 

H.F. No. 1185 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File be 
given its second reading and substituted for its companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

1185 1473 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

and that the above Senate file be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No: I 926 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File be 
given its second reading and substituted for its companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

1926 1796 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules _and Administration. 
Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1821 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File be 
given its second reading and substituted for its companion Senate File as 
follows: 



8ISTDAYJ FRIDAY. MARCH 7. 1986 4797 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1821 -1682 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this repon was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules. and .Administration. 
Repon adopted. 

Mr. Moe, R.D. from the Committee on Rules and Adrilinistration, to 
which was referred 

H.F. No. 1940 for comparisonwith companion Senate File, reports the 
following House File was found identical and recommends the House File be 
given its second reading and substituted for its companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR . . CALENDAR 
H.F. No. S.F. No. H.F. No. S.F .. No. · H.F. No. S.F. No. 

1940 1860 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this repon was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on. Rules and Administration. 
Repon adopted. · 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
. which was referred 

H.F. No. 2111 for comparison with companion Senate File, repons the 
following House File was found identical and recommend_s the House File be 
given its second reading and substituted for its companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR . CALENDAR 
H:F. No. S.E No. H.F. No. S.F. No. H.F. No. · S.F. No. 

2111 1994 

and that the above Senaie File be indefinitely po_stponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre-
• tary of the Senate on behalf of the Committee on Rules and Administration. 
Report adopted. 

Mr. Moe, R.D. from the Committee. on Rules and Administration, to 
which was referred 

H.F. No. 2187 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File be 
given its second reading and substituted for its companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No: H.F. No. S.F. No. H.F. No. S.F. No . 
. 2187 2209 
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and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Report adopted. 

Mr. ·Moe, R.D. from. the Corrimittee Ori Rules and Administration, to 
which was referred 

H.F. No. 1835 for comparison with companion Senate File, reports the 
following Hou_se File was found not identical_ with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F: No. H.F. No. S:F. No. H.F. No. S.F. No. 

1835 1592 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 1835 be amended _as follows: 

Delete all the language after the enacting clause of H.F. No. 1835 and 
insert the language after the enacting clause of S.F. No. 1592, the first 
engrossment; further, delete the title of H.F. No. 1835 and insert the title of 
S.F. No. 1592, the first engrossment. 

And when so amended H.F. No. 1835 will be identical to S.F. No. 1592, 
and further recommends that H.F. No. 1835 be given its second reading and 
substituted for S.F. No. 1592, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on .behalf of the Committee on Rules and· Administrat_ion. 
Amendments adopted. Report adopted. 

Mr. Moe, R:D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2035 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No._ 

2035 2112 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 2035 be amended as follows: 

Delete all the language after the enacting claus:e of H.F. No. 2035 and 
insert the language after the enacting clause of S.F. No. 2112, the first 
engrossment; further, delete the title of H.F. No. 2035 and insert the title of 
S.F. No. 2112, the first engrossment. 

And when so amended H:F. No. 2035 will be identical to S.F. No. 2112, 
and further recommends that H.F. No. 2035 be given its second reading and 
substituted for S.F. No. 2112, and that the_ Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was_ prepared and submitted by the Sec re-
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tary of the Senate on behalf of the Committee on Rules and Administration. 
· Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and· .. Administration, to 
which was refeffed 

H.F. No. 2265 for comparison with companion Senate File,. reports the 
following House File was found not identical with ·com·panion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

CONSENT CALENDAR 
H.F. No. S.F. No. 

2265 2085 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recoffi
mends that H.F. No: 2265 be amended as follows: 

Delete all the language after the. enacting clause of H.F. No. 2265 and 
insert the language after the enacting clause of S.F. No. 2085; further, delete 
the title of H.F. No. 2265 and insert the title of S:F. No. 2085. 

And when so amended H.F. No. 2265 will be identical to S.F. No. 2085, 
and further recommends that H.F. No. 2265 be given its second reading and 
substituted for S.F. No. 2085; and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. · 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1800 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

1800 1767 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant t0 Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 1800 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1800 and 
insert the language after the enacting clause of S.F. No .. 1767, the first 
engrossment; further, delete the title of H.F. No. 1800 and insert the title of 
S.F. No, 1767, the first engrossment. 

And when so amended H.F. No. 1800 will be identical to S.F. No. 1767, 
and further recommends that H.F. No. 1800 be given its second reading and 
substituted for S.F. No. 1767, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and- submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the C0mmittee on Rules and Administration, to 
which was referred 

H.F. No. 2364 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate Fi.le as 
follows: 

GENERAL ORDERS CALENDAR 
H.F. No. S.F. No. 

CONSENT CALENDAR 
H.F. No. S.F No. H.F. No. SF No .. 

2364 2144 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 2364 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2364 and 
insert the language after the enacting clause of S.F. No. 2144, the first 
engrossment; further, delete the title of H.F. No. 2364 and insert the title of 
S.F. No. 2144, t_he first engrossmenL 

And when so amended H.F. No. _2364 will be identical to S.F. No. 2144, 
and further recommends that H.F. No. 2364 be given its second reading and 
substituted for S.F. No. 2144, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 2305 and 1960 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 2081, 2044, 1185, 1926, 1821, 1940,.2111, 2187, 1835, 2035, 
2265, 1800 and 2364 were read the second time. 

MOTIONS AND RESOLUTIONS 

Ms. Reichgott moved that S.F. No. 817 be withdrawn from the Committee 
on Public Utilities and State Regulated Industries and returned to its author. 
The motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Consent Calendar. The motion 
prevailed. 

CONSENT CALENDAR 

S.F. No. 2035: A bill for an act relating to motor vehicles; designating 
category of collector military. vehicle for registration purposes; exempting 
certain collector military vehicles and trailers from requirement to display 
license plates under certain conditions; amending Minnesota Statutes 1984, 
sections 168.10, subdivisions I, le, If, and by adding a subdivision; and 
169.73, subdivision I. 

Was read the third time and placed on ·its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affinriative·were: 

Adkins 
Anderson 
Belanger 
Berison 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Dahl 
DeCramer 
Dicklich 
Oiessner 

Dieterich 
Frank 
Frederick 
Frederic.kson 
Freeman 
Gllstafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson;-O.J. 
Jude 
Kamrath 
Kna3.k 

Knutson 
Kroening 
KronebuSch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid• 
Mehrkens 
Moe, D.M. 
Moe, R.D. 
Nelson 

Novak 
Olson 

· Pehler 
: Peterson, C.C. 

Peterson, D.C. 
Peterson, D.L. 
Peterson, R. W. 
Petty 
Pogemiller 

.Ramstad· 
Reichgou 
Renlleke 
S'ami.telson 

Sci the bill passed and its title was agreed to. 

Schmitz 
Sieloff 
Solon 
Spear 
Storm 

. Stuffipf 
. Taylor 
. Wegscheid 

Willet 

4801 

H.E No. 2294: A bill for an. act relating _to labor; independent school 
district No. 709. Dul_uth; removing certain educational assistants from civil 
sei:vice; amending Laws 1967, chapter 252, section 2, as amended . 

. Mr. Solon moved that H.F. No. 2294, No. 2 on thie'Consent Calendar, be 
stricken and placed at the top of General Orders, The m9tion prevailed. · 

S.F. No. 1886: A bill for an act relating to the city of Moorhead; author
izing the establishment of a detached banking facility in the city of Moorhead 
by a state bank located within 30 miles of the city of Moorhead. · 

Was read the third time and placed on _its final passage. 

The question was taken on the passage of the biH. · 

The roll was called, and there were yeas 59 .and nays 2, as follows: 

Those who voted in the affirmative were: 

AdkinS 
Anderson 
Belanger 
Benson 
Befg 
Berglin 
Bertram· 
Brataas 
ChmieleWski 
Dahl 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 

· Frederick 
Frederickson 
Freeman 
GllstafSOn 
Hughes 
Isackson 
Johil.son,.D.E. 
Johnson, DJ. 
Jude 

Kamrath 
Knaak 
Knu1soil 
Kr9ening 
Kronebusch 
Laidig· 
Langseth 
Lantry 

·. '-,essard · 
McQuaid 
Mehrkens 
Moe, D.M. 

Moe,.R.D·. 
Nelson 
NOviik 
OISon 
Pehler· 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R.W. 
Petty 
Pogemiller 
Ramstad 
Reichgott. 

Messrs. Peterson, C.C. and Willet voted in the negative. 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Sieloff 
Solon 
S_pe;u- . 
Storm 
Stumpf 
Taylor 
Waldorf 
Wegscheid 

MOTIONS AND RESOLUTIONS - CONTINUED. 

Mr. Willet moved that H.F. No. 2009 be taken from the table: The motion 
prevailed. 

H.F. No. 2009: A bill for an act relating to economic development; defin
ing the duties and terms of office of •the members of the world trade center 
board; classifying data held by. the board; amending Minnesota Statutes 
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1984, sections 44A.01, subdivision I; 44A.02; 44A.07, subdivision I; pro
posing coding for new law in Minne.sota Statutes, chapter 44A. 

SUSPENSION OF RULES 

Mr. Willet moved that an urgency be. declared within the meaning of Arti
cle IV, Section 19, of the Constitution of Minnesota, with respect to H.F. 
No. 2009 and that the rules of t_he Senate be .so far suspended as to give H.F.· 
No. 2009 its second and third reading and place it on its final passage. The 
motion prevailed. 

H.F. No. 2009 was read the second time. 

Mr. Willet moved to amend H.F. No. 2009 as follows: 

Delete everything after the enacting clause, and delete the title, of H.F. 
No. 2009, and insert the language·after the enacting clause, and the title, of 
S.F. No. 2305, as introduced. 

The motion prevailed. So the arnendmenl was adopted. 

· Mr. Waldorf moved lo amend H.F. No: 2009, as amended by the Senate 
March 7, I 986, as follows: 

(The text of the amended House File is identical to S.F. No. 2305.) · 

Page 141, after line 11, insert: 

"Subd. 10. Conlingenl Appropriation 

Notwithstanding Minnesota· Statutes, sections 
1_6A.15, subdivision 6, and 16A. 1541, until 
June 30, I 987, when the balan,e in the budget 
and cash flow reserve· acc·ount has been 
restored to $100,000,000, the excess must be 
used, one-half to restore the appropriation 
reductions to higher education systems in sub
divisions 4 to 7, pro rated among the systems, 
then to fund a property tax payment change 
under Minnesota· Statutes, section 121.904, 
subdivision4c, and the remainder to restore the 
budget and cash flow reserve account and for 
other purposes as provided in Minnesota Stat0 

utes, section 16A.1541. 

The necessary amounts are appropriated from 
the general fund for these purposes, subject to 
the approval of the governor under Minnesota 
Statutes, section 3.30." 

Renllmber the rema~_ning subd!visiori in s_~q·uence 

The motion prevailed. So the amendment was adopted. 

CALL OF THE SENATE 

Mr. Willet imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 2009. The Sergeant at Arms was instructed to bring in the absent 
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members. 

Mrs. McQuaid moved to amend H.F. No. 2009, as amended by the Senate 
March 7, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 2305.) 

Page 9, delete lines 4 to 9 

Page 9, line 34, delete "(4,500,000)" and insert "(5,617,300)" and 
delete "(6,013,400)" and insert "(7,796,100)" 

Correct the section totals and the summary by fund accordingly 

Mr. Luther moved to amend the McQuaid amendment to H.F. No. 2009 as 
follows: 

Page 1 , delete lines 6 and 7 and insert: 

"Page I 3, after line 4, insert: 

"Subd. 43. General Reduction (1,117,300) (1,782,700) 

The commissioner of finance shall allocate this 
reduction pro rata among all the 3ppi-opriations 
in Laws 1985, First Special Session chapter 
13."" 

The motion prevailed·. So the amendment to the amendment was adopted. 

The question recurre_d on-the.·McQuaid amendment, as amended. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Ariderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Diessner 
DieteriCh 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson; D.E. 
Jude 
Kamrath 

Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 
L3.ngseth 
Lantry 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 

Moe, R.D. 
Novak 
Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Pe1erson, D.L. 
Peterson, R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

The motion prevailed. So the McQuaid amendment, as amended, was 
adopted. 

Mr. Willet moved to amend H.F. No. 2009, as amended by the Senate 
March 7, I 986, as follows: / 
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(The text of the amended House File is identical to S.F. No. 2305.) 
Page 48, line 31, before the period, insert ", tu the extent thal !hey are 

incon.~istent'' 
The motion prevailed. So the amendment was adopted. 

Mr. Luther moved to amend H.F. No. 2009, as amended by the Senate 
March 7, 1986, as follows: 

(The text of the amended House File is identical to S.F. No_. 2305.) 
Page 169, after line 18, insert: 

"ARTICLE 6 
WORLD TRADE CENTER BOARD 

Section 1. Minnesota Statutes 1984, section 44A.0 I, subdivision I, is 
amended to read: 

Subdivision l. [MEMBERSHIP.] (a) A world trade center board is created 
to facilitate and support Minnesota worl_d trade center programs and services 
and promote the growth of international trade in Minnesota. The world_ trade 
center board consists of nine voting members and .four legislators serving 3s 
nonvoting members. Three members are representatives of the membership 
of the Minnesota world trade center, one member is •.a representative of the 
international business community, and one member is a representative of the 
agricultural community. 

(b) The initial voting members are appointed by the governor with the 
advice and consent of the senate .f0f a teffA m1:13iFiRg. The terms of five of the 
initial voting members shall expire the first Monday in January 1987. The 
terms of the remaining four initial voting members shall expire the first 
Monday in January 1989. A vacancy is filled in _the same manner as the 
appointment. 

(c) Legislator members are two members of the senate appointed under the 
rules of the senate and two members of the house of representati v·es 
appointed by the speaker. Except for the initial inembers, who are to be 
appointed following enactment, they are appointed at the beginning of each 
regular session of the legislature for two-year terms. A legislator who 
remains a member of the body from which he was appointed may serve until 
a successor is appointed and qualifies. A vacancy in a legislator member's 
tenn is filled for the unexpired portion of the tenn in the same manner as the 
original appointment. · 

Sec. 2. Minnesota Statutes 1984, section 44A.02, is amended to read: 
44A.02 [EXECUTIVE DIRECTOR PRESIDENT.] 
Subdivision I. [SELECTION.] The e"eeati,·e aiFeeteF president of the 

world trade center board is selected by a majority of the board and serves at 
the pleasure of the board. The eJteeuti, e Elireeter president ,must be familiar 
with .the international business community, and have .demonstrated profi
ciency in communication skills, administration and management-,_ ftftff ~ 
ilft0 j'lffi'i!le jeiflt veRIHFes. The salary of the e"eeative ~ president is 
set by the board within the limit set by sections l5A.081, subdivision I, _and 
43A.17. 

Sl\bd. 2. [DUTIES.] The e"eeati•;e aireeter presidenl is the chief.admin
istrative officer of the board and is responsible for performing the executive 
duties of the board. The eJteeuti:ve director president is not a member of the 
board. 

Subd. 3. [EMPLOYEES.] The e"eeati,e ~ presidenl may appoint_ 
unclassified employees in accordance with chapter 43A and prescribe their 
duties. The eiteeufr,e directer president may_ delegate to a suhordinatc the 
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exercise of specified statutory powers or duties as the e"ecsti,e tttre€M 
president deems advisable, subject to the control of the eJ1ec1:1ti, e 4i-Fe€ffif 
president. 

Sec. 3. !44A.031] !PROMOTIONAL EXPENSES.! 

The world trade center hoard may expend money in the world trade center 
fund. 'and any other money appropriated by the legish1ture,_for the pmpose (f 
pro'motion of world trade in Minnesota. Promotional expenses include, hut 
are not limited to, expenses.j(Jr the food, lod~inK and irm·el <d" consultants 
and speakers hired by the hoard, and publications mid otherforms <fadver
tising. Promotional expenditures mav he made in the same · manner as 
expenditures made by private pei-.~ons·, -ji'rms·, corporations, or associations 

· for similar purposes, ,and are not suhjecr to reMUlation by the coinmi.\;sioner 
of employee relations. 

Sec, 4. Minnesota Statutes 1984, section 44A.07, subdivision I, is 
amended to read: 

Subdivision 1. !SERVICES.] The world trade center. board may: 

(1) define, formulate, administer, and deliver programs and services 
through the world trade center; 

(2) provide and co.ntract fof services ~nd programs through the world trade 
center, including: a library and research service providing information on 
world trade; a trade lead service, providing and authenticating information 
about international trade opportunities; a club for world trade center club 
members; telecommunications services: translation· and interpretation serv
ice.s; temporary secretarial and other business services; language instruction; 
educational conferences and seminars; and other programs and services that 
serve the purposes of the world trade center, in the determination of the 
board; 

(3) establish and charge fees for services and programs provided without 
regard to chapter 14 and section l6A./28; 

(4) establish membership requirements for Minnesota world trade center 
operations without "regard to chapter 14; · 

(5) establish satellite operations of the Minnesota world trade center; 

(6) maintain active membership in the world trade center association; 

(7) create an internati6ilal communication network to coordinate interna
iionar trade information and activities; 

(8) compile international trade information from, among other places, the 
United States Department of Commerce and private sources, and provide 
marketing information to business persons; 

(9) assist public and private universities or colleges to develop undergrad
uate ()r gr~duate level ~ducation programs to train persons regarding export 
tr1;1ding; .and · 

( 10) coordinate the international trading activities of- state and local agen
dc~ and organizations. 

Sec. 5. [44A.08[ [SERVICE INFORMATION; CLASSIFICATION OF 
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DATA. 

Subdivision I. !SERVICE INFORMATION.] Information, including data 
bases, purchased by the board or developed by the hoard for sale pursuant w· 
section 44A.07, is not subject.to chapter /3. 

Subd. 2. !CLASSIFICATION OF DATA.] For purposes of this subdivi
sion, "business transaction" means a transaction between parties other 
than the board. The following data received or developed by the board is 
private with respect to data on individuals and nonpublic with respect to data 
not on individuals: 

(I) Data relating to the financia/ condWon of individuals or businesses 
receiving o.r performing services by or on behalf <i the board, 

(2) At the request of either party to the transaction data on business 
transactions. 

(3) At the request of the person or business seeking the information, the 
identities of persons or businesses requesting business or trade information 
from.the board, and the nature of the trade information." 

Amend the title accordingly 

Mr. Knaak questioned whether the amendment was germane. 

The President ruled that the amendment was germane. 

The question recurred on the Luther amendment. The motion prevailed. So 
the amendment was adopted. 

Mr.Frederickson moved to amend H.F. No. 2009, as follows: 

Page 7, line 20, delete "$575,000" and insert "$425,000" · 

Page 9, line 34, delete "(4,500,000)" and insert "(4,650,000)" 

Correct the subdivision and section totals 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 30 and nays 35, as follows: 

Those who voted in the affirmative were: 

Anderson Frank Jude Lessard Ramstad 
Belanger Frederick Kamrath McQuaid Renneke 
Benson Frederickson Knaak Mehrkens Sieloff 
Berg Gustafson Knutson Merriam Stonn 
Brataas Isackson Kronebusch Olson Taylor 
Davis Johnson, D.E. Laidig Peterson. D. L. Wegscheid 

Those who voted in the negative were: 

Adkins Diessner Lantry Peterson, C.C. Samuelson 
Berglin Dieterich Luther Peterson, D.C. Schmitz 
Bertram Freeman Moe, D.M. Peterson, R: W. Solon 
ChlTlielewski Hughes Moe,_R.D. Peny Spear 
Dahl Johnson, D.J. Nelson Pogemil!er Stumpf 
DeCramer Kroening Novak Purfeerst Waldorf 
Dicklich Langse~h Pehler Reichgott Willet 

The motion did not prevail. So the amendment was not adopted. 

Mr. Kamrath moved to amend H.F. No. 2009, as amended by the Senate 
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March 7. I 986. as follows: 

(The text of the amended House File is identical to S.F. N(). 2305.) 

Page 6. line 17, delete "(300) .. and insert .. ( I 33. I 00) .. 

Correct the section totals and the summary by fund accordingly 

The motion did.not prevail. So the amendment was not adopted. 
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Mr. Knutson moved to amend H.F. No. 2009, as amended by the Senate 
March 7, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 2305.) 

Page 66, delete line 6 and insert: 

"$( I ,000,000) $( 1,000,000)'. 

Page 66, line IO, delete "$500,000" and .insert "$1.700,000" 

Page 66, delete lines 5 I to 58 

Page 67, delete lines 44 to 5 I 

Page 68, delete lines I to I 9 

Page 68, lines 44and 54, delete "25" and insert "13" 

Page 69, line 7, delete "$3.50" andinsert "$3.90" 

Page 69, delete lines IO to 24 

Page 69; delete lines 54 to 57 

Page 70, after line 7, insert: 

"Of this amount, $6,500,000 in fiscal year 
1986 is reduced from the jobs program appro
priation made in Laws 1985, First Special Ses~. 
sion· chapter·9, article I, section 3, Subdivision 
2.,, 

Page 70, line 17, delete "The commissioner of" 

Page 70, delete lines 18 to 22 

Page 70, line 24, delete "(106,900)" .and insert "(1,500,000)" 

Page 71 , delete lines 2 to 13 

Pages I 34 to 137, delete sections 63 to 65 of article 3 

Correct the section totals and the summary by fund accordingly 

Renumber the sections of article 3 in sequence ~nd correct. the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 24 and nays 38, as follows: 

Those who voted in the affirmatiVe Were: 

Anderson Dicssner Kamrath McQuaid Rcnnc~c 
Belanger Frederick Knaak Mehrken\ Sieloff 
Benson Frederickson Knutson Olson Storm 
Berg Gustafson Kronebusch Peterson, D.L Taylor 
Brataas Isackson Laidig Ramstad 
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Adkins 
Bcr!,din 
Benram 
Chmielewski 
Dahl 
Davis 
DeCrarner 
Dicklil:h 
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Dicterii:h Lantry Pehler 
Frank Lessard Peterson. C.C. 
Freeman Luther Peterson. D.C.· 
Hughes Merriam Peterson. R.W. 
Johnson. D.E. Moc. D.M Petty-

· Jude Moe. R.D Pngemiller 
Kroening Nd~on Purfeerst 
Langseth Novak Samuelson 

l81STDAY 

Schmitt. 
Solon 
Spear 
Stumpf 
Waldorf 
Willet 

The motion did not prevail. So the amendment was not adopted. 

Mrs. Kronebusch moved to amend H.F. No. 2009, as amended by the 
Senate March 7, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 2305.) 

Page 25, after line 32, insert: 

"Sec. 20. Minnesota Statutes 1985 Supplement, section 116.07, subdivi
sion 4d, is amended to read: 

Subd. 4d. !PERMIT FEES.] The agency may collect permit fees in 
amounts not greater than those necessary to cover_ the reasonable costs of 
reviewing and acting upon applications for agency perrriits and implementing 
and enforcing the conditions of the permits pursuant to agency rules. Permit 
fees shall not include the costs of litigation. The agency shall adopt rules 
under seetieR 16/\.12& chapter 14 establishing the amounts and methods of 
collection of any permit fees collected under this subdivision. Any money 
collected under this subdivision -shall be deposited in the special revenue 
fund. The agency shall not collect fees for permits related to water pollution 
control or air pollution control." 

Page 52, after line 26, insert: 

"Sec. 63. Laws 1985, First Special Session chapter 13, section 26, sub
division 2, is amended to read:. 

Subd. 2. Water Pollution Control 
$2,604,100 $2,229.100 $2,'i38,7QQ $2,913,700 

General 
Special 

Water Polllltion 
Control 

Summary by Fund 

$1,798,700 $1,06,199 $2,561,400 
$ 37'i,QOQ $ 7'iQ,QQQ 

$430,400 $ 352,300 

Fees collected for the special fund for water 
pollution control permits prior to July/, 1986, 
shall be refunded by the agency and a sum suf
ficient to make the refunds is appropriated 
from the special fund. 

$80,000 the first year is from the water pollu
tion control fund for a grant to the Moose Lake 
and Windemere area sanitary sewer district to 
discharge the. costs of preparations for sewer 
works made useless by changes in the condi
tions for federal funding. 

Sec. 64. Laws 1985, First Special Session chapter 13, section 26, sub
division 3, is amended to read: 
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Subd. 3. Air Polluti~n Control. 
$1,212,100 : $/ ,087,700 $1,222.~00 $1347,4(1() 

General 
£peeial 

. Suinin~ry by. Fuad 

$1;08{700• 
. $125,000 

·· $ ')52,400 l.347.400 ·. 
$ 270,!J00 

- ~-- - ' -

Fees: c~Jllecll'djin: the spec;iai fimifor-.-~_1il:-pol~ 
lution contro,Fpermits p_ri_<Jr lo- Jilly -1 :· }98(i, .·. 
shall be refunded by. .the agency and' a su_m :mf
ficient to ·make_ the refund.f is appropfiateil 
from the special fund. · 

4809 

Sec. 65. Laws 1985, First Special Session chapter 13, section 28, sul)-
di_vision 6, .is a~ended to .read: · · 

Subd. · 6. Community Development 
$8,404,000 $8,406,800 

$5,664,700 the first year and $5,664300 the. 
~econd year is for eco_riomic· ~~-e_Oy.ery grju:it~. 

$2,000,000 the first year ""'($2,!JHO,OO!l the 
seeett<1· Y"llf is. for payriient of a gr-~nt to the 
-metropolitan counc;il- for ·_mdropolitan' ·-,_-area 
region~l ._ pa·rks-- maintenance-. arid_. __ opetation
~oney. 

The appropriation in Laws 1984, ·chapter 591, 
section 8,_ for- regional- soli_d wa:Ste. disposal i-s: 
reduced by $1,000,000. The remaining 
$400,000 of that appropriation may' be paid as 
grants to one or mor~. cou~ties· or J~roups ·_of 
counties am~ng t_h_C seven counties· .f()rmerly 
involved in that project, to be used to deal with 
solid waste disposal. A g(ant may not be paid 
Until the Commissioner ·or-energy and_-economic 
developriient has determined 'that the additional 
financing necessafy- to complete ·the project has 
been co·mmitted by ·Other- sources. 

$500,000 the first year is for payment of a grant 
10 Hubbard county for construqion ofthi: Vik
ing Epic Drama amphitheater. The appropria, 
tion is available only upon __ a determinati_()ri ·by 
the commissioner· of ene_rgy · and - economic 
development that the additional financinR nee-

- essary to comple_te the project has -~eert ):om
mitted by ·the 'Commissioner and hoiistate 
sources. Hubbard county shall repay $3()(),000 
to the state within ten years from the date this , .. 
grant is -paid to the counly' .. R.epayments must-._ 
be-.mad~ •in equ·a1 installments deposited-in_ the 
state treas_ury _and credited-to the sfate·_gerteritl 
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fund before November I each year." 

· Correct the section totals and the summary by fund accordingly 

Renumber the secti_ons· in sequence and correct the. inte_mal -ret~rentes 

The question was tak~n on- the adopt.io•n:•of the a~endni.ent. 

The roll was called, and there\vere yeas 23and nays 38, as follows: 

·Those who voted fo the affirmative· were: -

Anderson Frederickson Knaak Mehrkells Sieloff 
Belanger Gustafson · Knutson Olson Storm 
Bensori Isackson Kronebusch Peterson, D.L. _Taylor 
Brataas Johnson. D.E. Laidi_g Ramstad 
Frederick : Kamrnth McQLiaid Renneke 

Those who voted in the negative were: 

Adkins Diessiler Lantry Pehler Samuelson 
Berglin Frank - Lessard Peterson, C.C. -Schinitz 
Bertram Freeman Luther Peterson, D.C. Spear 
Chinielewski Hughes Merriam Peterson, R. W. Stumpf 
Dahl Johnson·. O.J. Moe. D.M. petty Waldorf 
Davis Jude Moe. R.D. Pogemiller Willet 
DeCramer Kroening Nelsoil. Purfeerst 
Dicklich Langseth Novak Reichgott 

The motion .did not prevail. So the amendment was not adopted. 

Mr. Moe, D.M. moved to amend H.E No. 2009, as amended by the Sen-·. 
ate March 7, 1986, as follows: 

(The text of the amend.ed House File is identical to S.F. No. 2305.) 

Page 6, delete lines 25 to 59 

Pag~ 16, line 5, after the fourth Co111ma·, insert ']lna_nce, '' 

Page 16, lines 6 and 7, delete "ma~agement and budget," 

Pages 17 to 19, delete sections 6 to 8 of article I 

Pages 24 and 25, delete section 18 of article I 

Page 27, delete sections 22 to 24 of article I 

Page 28, line 3, reinstate the stricken language and delete the new 
language · 

Page 28, lines 29 and 30, reinstate the stricke.n language 

Page 29, line 2, reinstate· the· stricken language and delete· the new 
language 

Page 29_-. line 22, reinstate the stricken .. and the commissioner ?f finance" 

Page 29, line 27, reinstate the· stricken language: and delete the new 
language 

Page 30, line 7, reinstate the stricken language and delete the new 
language. 

Page 31, lines 17, 20, 24, 28, and 30, reinstate the stricken language and 
delete the new language' 
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Page 53, delete section 65 of article I 

Page 53, lines 22 and 23, delete "//6K.0I: l/6K.02: l/6K.03, .rnhdiri
sion 3;'' 

Renumber the sections of article I in sequence and correct the internal 
references 

Amend the title accordingly 

The question. was taken on the adbption of the amendment. 

The roll was called-, and there were y'eas 30 and nays 33. a~ follows: 

Those who voted in the· affirmative were: 

Anderson Frank Knaak Moc. D.M. Renndc 
Belanger Frederick Knutson Ohon Sielofl 
Benson Gusta1\on Kninehusch Petersim. D.L Spear 
Berg Isackson Laidig Peterson. R.W Storm 
Brataa~ Johnson, D.E. McQuaid Petty Taylor 
Dieterich Kamrath Merriam Ramstad Wegschei<l 

Those who voted in the negative were: 

Adkins Dicklich Kroening Novak Sduniu 
Bcrglin Diessner Lang~eth Pehler Solon 
Bertram Frederickson Lantry Peterson·. c.c Stump! 
Chmielewski Freeman Lessard Peterson. D.C WalrJprf 
Dahl Hughes Luther Purfeerst Willet 
Davis Johnson, D.J. Moe, R.D Reichgott 
DeCra~er Jude Nebon San~uelson 

The·motion did not prevail. So the amendment was not adopted. 

Mr. Benson moved to amend H.F. No. 2009, as amended hy the Senate 
March 7, I 986, as follows: · 

(The text of the amended House File is identical to S.F. No. 2305.) 

Page 122, after line 27, insert: 

"Sec. 54. Minnesota Statutes 1985 Supplement, section 256D. IOI, sub
division I, is amended to read: 

Subdivision I. [DISQUALIFICATION.] If the local agency determines 
that a registrant has failed to comply with the requirements of section 
256D.05 l, the local -agency shall notify the registrant of the deter_mination. 
The notification shall be in writing; shall state the facts- that. support the local 
agency's determination; ·shall specify the particular actions that must be 
taken by the registrant ·to achieve- compliance; ·shall state that the recipient 
must take the specified actions by a date certain, which must be at least B ten 
days following the d_ate th_e f!Otification is mailed or delivered to the regis
trant; shall explain the ·ramifications of the registrant's failure to take the 
required actions by the specified date; and .shall advise the registrant that the 
registrant may request and have a conference wi_th·the local agency to discuss 
the notification. 

Sec. 55. Minnesota Statutes 1985 Supplement, section 256D. IOI, subdi
vision·2, is amended to read: 

Subd. 2. [NOTICE OF GRANT REDUCTION, SUSPENSION, OR 
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TERMINATION.] Ne The notice of grant reduction, suspension, or termi
nation on the ground that a. registrant has failed to comply with section 
256D.05 I shall be gt¥ffi mailed or hand delivered by the local agency IHllil 
!he Relifieuliea ••~si,e~ by ,;sl,ei,isiea I has lleeR gt\'eft-; the time feF eem-
~ slftletl ifi the Relifieatiea has~ itR<1 the le€i¼l ageaey flffi. sw-
~ concurrently with the notffication required by subdivision I. Prior to 
giving the Hetifieation, assesseE1 riotiji·cations, the local agency must assess 
the registrant's eligibility for general assistance under_section 2560.05 to the 
extent possible using information contained in the case file, and EietermiHeEl 
determine that the registrant is not eligible under that section. The determi
nation that the registrant is not eligible shall be stated in the notice of grant 
reduction, suspension, or termination. 

Sec. 56. Minnesota Statutes 1985 Supplement, section 256D.101, is 
amended by adding a subdivision to read: 

Subd. 3. [BENEFITS AFTER NOTIFICATION.] Assistance payments 
otherwise due to the registrant under section 25,60'.05 ! must not be issued 
ajler the notification required in subdivision 1 has been provided to the 
registrant unless, before the date stated in the notification, the registrant 
takes the specified action necessary to achieve compliance. If, by the 
required date, the regisrrant takes the spec(fied action necessary to achieve 
compliance, both the ·notijlCation required by subdivision I and the notice 
required by subdivision 2 must be canceled and all benefits due to the regis
trant paid promptly. 

Sec. 57. Minnesota Statutes 1985 Supplement, section 256D. IOI, is 
amended by adding a subdivision to read: 

Subd. 4. [INELIGIBILITY FOLLOWING SUSPENSION.] A registrant 
suspended for failing to comply with section 256D.05/ is ineligible for 
remaining work readiness services or payments for 60 days following sus
pension. The registrant's total period of eligibility must be reduced by the 
period of ineligibility that results from suspension.'' 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 25 and nays 30, as follows: 

Those who voted in the affirmative Were: 

Anderson 
Belanger 
Benson 
Brataas 
Chmielewski 

Frederick 
Frederickson 
Gustafson 
Isackson 
Johnson, D.E. 

Kamrath 
Knaak 
Knutson 
Kronebusch 
Laidig 

Those who voted in the negative were: 

Adkins 
Berglin 
Bertram 
Dahl 
Davis 
Dicklich 

Diessner 
Dieterich 
Frank 
Hughes 
Jude 
Kroening 

Langseth 
Lantry 
Lessard 
Luther 
Merriam 
Moe, R.D. 

McQuaid 
Mehrkens 
Olson 
Peterson, D.L. 
Ramstad 

Nelson 
Novak 
Pehler 
Peterson, D. C. 
Peterson, R. W _ 
Petty 

Renneke 
Sieloff 
Storm 
Taylor 
Waldorf 

Pogemiller 
Samuelson 
Schmitz 
Spear 
Stumpf 
Willet 

The motion did not prevail. So the amendment was not adopted. 
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Mr. Dicklich moved to amend H.F. No. 2009, as amended by, the Senate 
March 7,_ 1986,.as follows: 

(The text of the amended House File is identical to S .. F. No, 2305.) 

Page 9, line 34, delete "(6,013,400)" and insert "(5,913,400)" 

Page 52, after line 26, insert: 

"Sec. 63. Laws 1985, First Special Session chapter 13, section 28, sub
division 7, is amended to read: 

Subd. 7. Science and Technology 
$1,376,900 $1,405,400 

$96,700·the first year and $96,700 the· second 
year is _for: the cou·ncil ou- biotechnology: 

$75,000 the first year and $100,000 the second 
year is for a grant to the Minnesota In,entors' 
CoRgFess _Institute /qr Invention and Innol!a
tion. The purposes of this grant include estab
lishment of a focal point for developmerit'-of an 
invention support· system including an advisory 
council comprised of representatives from th~ 
public and private sectors; coordination of an 
invention suppOrt system, primarily in the form 
of semi-autonomous regional centers, while 
protecting, enriching,. and -promoting existing 
activities such as the Minnesota Inventors' 
Congress, the Minnesota Inventors' Hall of 
Fame, the Inventions and Technology Transfer 
Corporation, ·the Inventors' Club, and the 
Young Inve_ntors' Fair; promotion of invention 
research, with tesultant knowledge to ·be ·dis
seminated to Minnesota educational systems; 
and development of a fiscal design for the 
statewide invention support system. The 
IRveRtors' CoRgress Institute shall report tO the 
commissioner of energy and economic devel
opment by June 30 of each year on its activities 
in carrying out the purposes of this grant. 

Sec. 64. [APPLICABILITY.] 

Section 63 llpplies.to grani money_not paid or obligated by contract befOre 
its effective date.'' 

Correct the section totals and the summary by fund accordingly 

Renumber the· .sections in sequence and correct the internal ·references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved. to amend H.F. No. 2009, as amended by the Senate 
March 7, I 986, as fol lows: 

(The text of the amended House File is identical to S.F. No. 2305.) 
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Piige 65, line·. 18, before· the period. insert · ·, _and except that sections 7 and 
8 are not e.ffective umil th<' ROWrnor i,~j(Jrms the lexislature ,f !he pre.,·ent 
and precise location ,f the budiet resl'rve money prt!viously repre.,·e,1ted·10 
he available to.finance state iovermnem pr<Jf.:rums" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas I 3 and nays 33, as follows: 

Those who voted in the affirmative were: 

Benson 
Brataas 
Frederick 

Frederick<;1m 
Gustafson 
Kamrath 

Knaak 
McQuaid 
Olson 

Those who voted in the negative were: 

Am.Jcmin 
Belanger 
Berg 
Berglin 
Bertram 
Chmielewski 
Dahl 

Davi.~ 
Diessner 
Dieterich 
Frank 
Hughes 
Johnson. D.E 
Jude · 

Kroeni"ng 
Lang.\Clh 
Lantry 
Lessard 
M~hrkens 
Merriam 
Moe. R.D. 

Ramstad 
Rcnncke 
Sieloff 

Novak 
Pehler 
Pctcrnm. 0. C. 
Peter~on. R.W 
Petty 
Pogemillcr 
Purfeerst 

Storm 

Samuelson 
Spear 
Stumpf 
Wair.Jori 
Willet 

The motion did not prevail. So the amendment was not adopted. 

Mr. Frederick moved to amend H.F. No. 2009, as amended by the Senate 
March 7, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 2305.) 

Page 62, line 24, strike "37.5" and insert "54./7" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 19 and nays 32, as follows: 

Those who voted in the affirmative were: 

Anderson Frederick Johnson. D.E. 
Benson Frederickson Knaak 
Berg Gustafson Kronebusch 
Brataas Isackson Laidig 

Those who voted in the negative were: 

Adkins 
Berglin 
Bertram 
Davis 
DeCramer 
Dicklich 
Diessner 

Dieterich 
Frank 
Freeman 
Hughes 
JudC: 
Kroening 
Langseth 

Lantry 
Luther 
Merriam 
Moe, R.D. 
Novak 
Pehler 
Peterson, C.C. 

McQuaid 
Mehrkens 
Olson 
Ramstad 

Peterson, D. C. 
Peterson, R. W. 
Petty 
Pogemillci" 
Purfeerst 
Samuelson 
Schmitz 

Rcnnckc 
Storm 
Taylor 

Spear 
Stumpf 
Waldorf 
Willet 

The motion did not prevail. So the amendment was not adopted. 

Mr. Samuelson moved to amend H.F. No. 2009, as amended by the Senate 
March 7, I 986, as follows: 

(The text of the amended House File is identical to S.F. No. 2305.) 

Page 70, delete lines 14 to 22 

The motion prevailed. So the amendment was adopted. 

Mr. Gustafson moved to amend H.F. No. 2009, as amended by the Senate 
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March 7, 1986, as follows: 

(The text of the amended House File iS idenlical to S.F. No. 2305. 

Page 10, line 48, delete '"(2,001.600)'' and insert "(2.041.600)'' 

Page 10, delete lines 54 and 55 

Page 11. delete lines I to 6 

Correct the section totals and the summary by fund acc,)rdingly 

The question was taken on the adoption of-the amendment. 

The roll was called, and there were yeas 26 and nays JI, as follows: 

ThOSe· who voted in the affirmative were: 

Anderson Frederic hon Knaak Ylchrki.:ns Storm 
Belanger Guslaf:-.on Knubnr-i ()[.\OTI Taylor 
Benson !sJckson Knmehusch Peterson. IJ:L. 
Berg Johnson. D.E. Llidig Ramstad 
Brntaas Jude Le\sard. Rcnneke 
Frederick K.1mrath McQuai<l S.iclort 

Those who vl)ted in the negative were: 

Adkins Dicklich Luther Peterson, R.W Stu1_1_1pf 
Berglin Dieterich· Merriam Petty Wcgschcid 
Bertram Frank M6c. R.IJ. Pogemillcr Wil-let 
Chmielewsl.,.i Freeman Novak Purfeerst 
Dahl Kroening Pehler Samuelson 
Davis Langseth Peterson, C.C. Schmili. 
DeCramer Lantry Pctcrson,·D.C. -Spear 

The motion did riot prevail. -So the amen~ment wa~ not ·adopted. 

-18 I 5 

Mr. Frederick moved to amend H.F. l'fo. 2009, as amended by the Senate 
March 7, 1986, as follows: 

(The text of the amended House _Fi.le is ide_ntical to S.F. No. 2305.) 

Page 9, line 34, delete "(4,500,000)'' and insert "(6;409,800)" and 
delete "(6,013,400)" and insert "(8,063,600)'" 

Page 10, line 48, delete "(2,001,600)" and inse.rt '"(91 ,800)" and delete 
" ( I ,802,600)" and insert "(24 7,600)" 

Page I 0, line 50, delete ''(2,06 I ,900)'' and insert "( 152.100)" and delete 
"(2.781,500)" and insert ''(731,300)" 

Correct the section totals and the summary by fund accordingly 

The question was taken on the a:doption·of the amend~ent. 

The roll was called, and there were yeas 26 and nays 29, as follows: 

Those who voted-in the affirmative were: 

Anderson Frederickson Knaak 01\nn Taylor 
Belanger· Gustafsrin Knuhon Peterson, D.L. Wegscheid 
Benson Js.ickson K'ronebusch Ramstad 
Berg Johnson,' D.E: L.iidig Renncke 
Brataas Jude McQuaid Sieloff 
Frederick Kamrath Mchrkcn~ Storm 

Those who· voted in the· negative_ were: 
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DeCramer 
Dicklich 
Frank 
Freeman 
Kroening 
Langseth 

Lantry 
Le:-.:-.ar<l 
Luther 
Merriam 
Moe, R.D·. 
Pehler 

Peterson. C. C. 
Peterson. lJ.C. 
Peterson. R. W. 
PcHy 
Pogemiller 
Samuel"'on 

[81ST DAY 

Schmili. 
Spear 
Stump! 
Waldorf 
Willet 

The motion did not prevail. So the amendment was not adopted. 

Mr. Storm moved to amend H.F. No. 2009, as amended by the Senate 
March 7, I 986, as follows: 

(The text of the amended House File is identical to S.F. No. 2305.) 

Page 15, after line 20, insert: 

"Sec. 4. [3. 181] [ECONOMIC IMPACT STATEMENT.] 

Subdivision I. [ESTIMATE OF ECONOMIC IMPACT. [ Before passing a 
law, each house of the legislature •shall c<insider the economic impact the law 
will have on the public and on agencies of government assigned to implement 
or enforce it. 

Subd. 2. [CONTENT OF STATEMENT.] For purposes of this section, an 
economic impact statement includes: 

(I) an estimate of the cost to the agency of the implementation of the pro
posed action, including the estimated amount ofpaperwork.; 

(2) an estimate of the cost or the economic benefit to person's: directly 
affected by the proposed action; 

(3) an estimate of the impact oftheproposedaciion on competition and the 
open market for employment, if applicable; and 

'(4) a detailed statement of the data and method used in making each of the 
estimates listed. 

Subd. 3. [VALIDITY OF LAWS.] Failure to provide an adequate state
ment of economic- impact is grounds for holding a law invalid. However, 
beginning on the effective date of this section, no law shall be declared 
invalid for want of an adequate statement of economic impact unless the 
issue .is raised in an administrative orjudicial proceeding within one year of 
the effective date of the law to which the statement applies.'' 

Page 17, after line 18, insert·: 

"Sec. 7. Minnesota Statutes I 985 Supplement, section 14. 13 I, is 
.amended to read: 

14. 131 [STATEMENT OF NEED.AND REASONABLENESS.] 

Before the agency orders the publication of a rulemaking notice required 
by section 14.14, subdivision la, the agency must prepare, review, and make 
available for public review a statement of the need for and reasonableness of 
the rule and a fiscal note if required by section -3. 982. The statement of need 
and reasonableness must be prepared under rules adopted by the chief 
administrative law judge and must also include; when appropriate: 

( I) a description of the classes of people who will probably be affected by 
the proposed rule, including classes that wil~ bear the costs of the proposed 
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rule and classes that will benefit from the proposed rule: 

(2) a description of the probable quantitalive and quali1a1ive impac/ of the 
propose_d rule: eco_nomic or otherwise, upon affected ,classes of people; 

(3) the probable costs to the agency and to any other agency (4° the imple
mentation and enforcement of the ·proposed rule and any anticipated effect on 
state revenu,es; 

(4) a comparison of the probable costs ant/benefits of !he proposed rule lo 
the probable costs and benefits of inact~on; 

(5) a determination of whether there are less costly m·erhods or less-intru
sive methods for achieving !he purpose of !he proposed rule; 

(6) a description of any alternalive methods for achieving 1he purpose of 
the proposed rule that were seriously considered by the agency and the rea-
sons why they were rejected in favor of the proposed rule: · 

(7) a quantification of the da1a 10 the exlent praclicable: and 

(8) both the short-term and long-1erm consequences of the rules, if 
adopted. 

If the agency has made a goodfaith effort lo comply with the requiremell/s 
of this section, the rule may not be. invalidated solely on the ground !hat the 
contents of -the statement of need and reasonableness are insufficienl or 
inaccurate as long as the agency supplements the rulemaking record with 
additional or corrected informaiion, '' 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Kroening moved to amend the Stonn amendment to H.F. No. 2009 as 
follows: 

Page I, line 8, delete "each house of 1he legislature" and insert "1he 
house· of "representatives'' 

The.qu_estion was taken on the adoption of the Kroening amendment to the 
Stonn amendment. · 

The roll was called, and there were yeas 38 and nays 19, as follows: 

Those who voted in the affirmative were: 

Adkins· DeCramer Lantry Peterson, D. C. Sieloff 
Belanger Diessner Lessard Peterson, R. W. Spear 
Berg Frank Luther Petty Stumpf 
Berglin Freeman Merriam Pogemiller Waldorf 
Bertram Gustafson Moe, R,D. Purfeerst Wegscheid 
Brataas Jude Novak Reichgott Willet 
Dahl Kroening Pehler Samuelson 
Davis Langseth Peterson, C.C. Schmitz 

T_hose who voted in the negative were: 

Anderson Frederickson Knutson Mehrkens Renneke 
Benson Isackson Kronebusch Olson Storm 
Chmielewski Johnson, D.E. Laidig Peterson. D. L. Taylor 
Dicklich Kamrath McQuaid Ramstad 

The motion prevailed. So the_· amendment to· the amendment was adopted. 
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The question recurred on the adoption of the Storm amendment, as 
amended. 

The roll was called, and there were yeas 29 and nays 26, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Berg 
Bertram 
Brataas 
DeCramer 

Frank 
Frederickson 
Gu<,tafson 
Isackson 
Johmon. D.E. 
Kamrath 

Knubon 
Kronebusch 
Laldig 
McQuaid 
Olson 
Pehler 

Those who voted in the negative were: 

Adkins Freeman Luther 
Berg!in Jude Merriam 
Chmielewski Kroening Moe. R.D 
Dahl Langseth Novak 
Davis Lantry Peterson, C. C. 
Diessner Lessard Peterson, D.C. 

Peter<,on, D.L. 
Purfeer'>t 
Ramstad 
Renneke 
Samuelson 
Sieloff 

Peterson, R.W. 
Petty 
Pogemil!er 
Reichgott 
Schmitz 
Solon 

Storm 
Stumpf 
Taylor 
Wegscheid 
Willet 

Spear 
Waldorf 

The motion prevailed. So the Storm amendment, as amended, was 
adopted. 

Mr. Gustafson moved to amend H.F. No. 2009, as amended by the Senate 
March 7, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 2305.) 

Page 11, line 3, delete "shall" and insert "may'_' 

The motion prevailed. So the amendment was adopted. 

RECONSIDERATION 

Having voted on the prevailing side, Mr. Willet moved that the vote 
whereby the Storm amendment, as amended, to H.F. No. 2009 was adopted 
on March 7, I 986, be now reconsidered. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 29 and nays 28, as follows: 

Those who voted in the affirmative were: 

Adkins Dieterich Lessard Peterson. D.C-. Samuelson 
Berglin Freeman Luther Peterson, R. W Schmitz 
Chmielewski Jude Merriam Petty Spear 
Dahl Kroening Moe, D.M. Pogemil!er Waldorf 
Davis Langseth Moe, R.D. Purfeerst Willet 
Dicklich Lantry Novak Reichgott 

Those who voted in the negative were: 

Anderson Diessner Kamrath Olson Sieloff 
Belanger Frank Knutson Pehler Stonn 
Benson Frederickson Kronebusch Peterson, C.C. Taylor 
Berg Gustafson Laidig Peterson, D.L Wegscheid 
Bertram Isackson McQuaid Ramstad 
DeCramer Johnson, D.E. Mehrkens Renneke 

The motion prevailed. So the vote was reconsidered. 
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The question recurred on the Storm amendment, as amended. 

The roll was called, and there were yeas 26 and nays 31, as follows: 

Those .wh_o voted in the ·affirmative were: 

Anderson Frederickson Kronebu:-,ch 
Belanger Gustafson Laidig 
Berg Isackson McQuaid 
Bertram Kamrath Mehrken"' 
Brataas Knaak Olson 
Frank Knutson Pehler 

Those who voted i_n the negative were: 

Adkins 
Berglin 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Dies~ner 
Dieterich 
Freeman 
Johnson, D.J. 
Jude 
Kroening 
Langseth 

Lantry 
Les:'>Urd 
Luther 
Merriam 
Moe. R.D. 
Novak 
Peterson, D. C. 

Peter:-,on. CC 
Peter ... on. D.L 
Ra1mtad 
Renneke 
Sielnfl 
Storm 

Peter:-,on. R. W. 
Petty 

.Pogemilkr 
Reichgott 
Samuebon 
Schmitz 
Spear 

Taylnr 
Weg\cheid 

Stumpf 
Waldorf 
Willet 
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The motion did not' prevail. So the Storm amendment, as amen·ded, was 
not adopted. 

Mr. Taylor moved to amend H.F. No. 2009, as amended by the Senate 
March 7, I 986, as follows: 

(The text of the amended House File is identical to S.F. No. 2305.) 

Page IO, after line 30, insert: 

"The funds for the Biotechnology Commission 
in the Office of Science and Technology must 
not be reduced the first year and may be 
reduced no more than. 3.5 percent the second 
year." 

The motion did not prevail. So the amendment was not adopted. 

Mr. Laidig moved to amend H.F. No. 2009, as amended by the Senate 
March 7, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 2305.) 

Page 9, delete lines IO to 17 

Page 9, line 34, delete "(4,500,000)'' and insert "(5,554,000)'' and 
delete "(6,013,400)" and insert "(7,859,400)" · 

Correct the section totals and the summary by fund accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 18 and nays 32, as follows: 

Those who voted in the affirmative were: 

Anderson 
Benson 
Brataas 
Frederick 

Frederickson 
Gu:-tafson 
Isackson 
Johnson, D.E. 

Kamrath 
Knaak 
Kronebusch 
Laidig 

Those who voted in the negative were: 

McQuaid 
Merriam 
Ramstad 
Renneke 

Sieloff 
Storm 
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Diessner 
Frank 
Freeman 
Johnson, D.J. 
Jude 
Kroening 
Langseth 

Lantry 
Lessard 
Luther 
Moe, R. D. 
Pehler 
Peterson,C.C. 
Peterson,D.C. 

Peterson.R.W. 
Petty 
Pogemiller 
Reichgott 
Samuelson 
Schmitz 
Spear 
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Stumpf 
Waldorf 
Wegscheid 
Willet 

The motion did not prevail. So the amendment was not adopted. 

Mr. Ramstad moved to amend H.F. No. 2009, as amended by the Senate 
March 7, I 986, as follows: 

(The text of the amended House File is identical to S.F. No. 2305.) 

Page 4, delete lines 44 to 49 

The question was taken on the adoption of the amendment. 

The roll was called, and there were.yeas 21 and nays 34, as follows: 

Those who voted in the affirmative were: 

Anderson Frederickson Knutson Peterson,D.L .Taylor 
Belanger Isackson Kronebusch Ramstad 
Benson Johnson, D.E. Laidig Renneke 
Brataas Kamrath Mehrkens Sieloff 
Frederick Knaak Olson Scorn1 

Those who voted in the negative were: 

Adkins Diessner Langseth Novak Purfeerst 
Berglin Dieterich Lantry Pehler Samuelson 
Bertram Frank Lessard Peterson, C. C. Spear 
Chmielewski Freeman Luther Peterson,D.C. Stumpf 
Dahl Johnson, D.J. Merriam Peterson,R.W. Waldorf 
Davis Jude Moe, R. D. Petty Willet 
DeCramer Kroening Nelson Pogemiller 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. 2009 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 40 and nays 22, as follows: 

Those who voted in the affirmative were: 

Adkins Diessner LangSeth Pehler Samuelson 
Berglin Dieterich Lantry Peterson,C.C. Schmitz 
Bertram Frank Lessard Peterson,D.C. Solon 
Chmielewski Freeman Luther Peterson,R. W. Spear 
Dahl Johnson, D:J. Merriam Petty Stumpf 
Davis Jude Moe, R. D. Pogemiller Waldorf 
DeCramer Kroening Nelson Purfeerst Wegscheid 
Dicklich Kronebusch Novak Reichgott Willet 

Those who voted in the negative were: 

Anderson Frederickson Knaak Olson Storm 
Belanger Gustafson Knutson Peterson ,D. L. Taylor 
Benson Isackson Laidig Ramstad 
Berg Johnson, D.E. McQuaid Renneke 
Brataas Kamrath Mehrkens Sieloff 

So the bill, as amended, passed and its title was agreed to. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Willet moved that S.F. No. 2305, on General Orders, be stricken and 
laid on the table. The motion prevailed. 

RECONSIDERATION 

Mr. Chmielewski moved that the vote whereby H.F. No. 671 failed to pass 
the Senate on March 6, 1986, be now reconsidered. 

CALL OF THE SENATE 

Mr. Petty imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Pursuant to Rule 22, Mr. Moe, R.D. moved to be excused from voting on 
all questions pertaining to H.F. No. 671. The motion prevailed. 

The question recurred on the adoption of the motion of Mr. Chmielewski. 

The roll was called, and there were yeas 41 and nays 21, as follows: 

Those who voted in the affirmative were: 

Anderson 
Brataas 
Chmielewski 
Dicklich 
Diessner 
Dieterich 
Frank 
Frederick 
Freeman 

Gustafson 
Johnson, 'D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knutson 
Lantry 
Lessard 
Luther 

McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Nelson 
Novak 
Olson 
Pehler 
Peten.on,C.C. 

Those who voted in the negative were: 

Adkins Bertram Isackson 
Belanger Dahl Knaak 
Benson Davis Kroening 
Berg DeCramer Kronebusch 
Berglin Frederickson Laidig 

Peterson ,D. L. 
- Petty 

Pogemiller. 
Purfeerst 
Ramstad 
Reichgott 
Samuelson 
Schmitz 
Sieloff 

Langseth 
Peterson,D.C. 
Pecerson,R.W. 
Rennek.e 
Stumpf 

The motion prevailed. So the vote was. reconsidered. 

Solon 
Spear 
Storm 
Taylor 
Wegscheid 

Willet 

Mr. Petty moved that H.F. 671 be laid on.the table. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Davis moved that H.F. No. 1599 be taken from the table. The motion 
prevailed. 

H.F. No. 1599: A bill for an act relating to state monuments; authorizing 
development of a plan for a memorial to Native Americans; amending Min
nesota Statutes 1984, section 138.585, by adding a subdivision. 

SUSPENSION OF RULES 

Mr. Davis moved that an urgency be declared within the meaning of Arti
cle IV, Section 19, of the Constitution of Minnesota, with respect to H.F. 
No. 1599 and that the rules of the Senate be so far suspended as to give H.F. 
No. 1599 its second and third reading and place it on its final passage. The 



4822 JOURNAL 0F THE SENATE [8ISTDAY 

motion prevailed. 

H.F. No. 1599 was read the second time. 

Mr. Davis moved to amend H.F. No. 1599 as follows: 

Delete everything after the enacting clause, and delete the title, of H.F. 
No. 1599, and insert the language after the enacting clause, and the title, of 
S.F. No. 1672, the third engrossment. 

The motion prevailed. So the amendment was adopted. 

Mr. Frederickson moved to amend H.F. No. 1599, as amended by the 
Senate March 7, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1672.) 

Pages 88 and 89, delete section 3 of article I I and insert: 

"Sec. 3. Minnesota Statutes 1985 Supplement, section 336.9-307, is 
amended to read: 

336.9-307 [PROTECTION OF BUYERS OF GOODS.] 

(I) A buyer in ordinary course of business (subsection (9) of section 
336.1-201) other than a person buying farm products from a person engaged 
in farming operations takes free of a security interest created by his seller 
even though the security interest is perfected and even though the buyer 
knows of its existence,~ that -a ettyef ffl tfte eF0iH.af) €0ttfSe of business 
whe J:HiFekases .fafffl fJFOduets f-f0ffl fl: pet'S0fl engageEI ffl. fai=ming opet=atioRs ts 
5l>l>jeet te see!iefl 223A.0I. . 

(2) In the case of consumer goods, a buyer takes free of a security interest 
even though perfected if he buys without knowledge of the security interest, 
for value and for his own personal, family or household purposes unless prior 
to the purchase the secured party has filed a financing statement covering 
such goods. 

(3) A buyer other than a buyer in ordinary course of business (subsection 
(I) of this section) takes free of a security interest to the extent that it secures 
future advances made after the secured party acquires knowledge of the pur
chase, or more than 45- da)'s after the purchase, whichever first occurs, 
unless made pursuant to a commitment entered into without knowledge of the 
purchase and before the expiration of the 45-day period. 

Sec. 4. [CENTRAL FILING SYSTEM FOR FARM PRODUCTS.] 

The secretary of state shall establish and implement a central filing system 
for farm products as provided under federal law. 

Sec. 5. [CONFLICTING LAWS.] 

If other laws are enacted during the 1986 regular session that corlflict with 
the provisions of this article, the provisions of this article shall prevail, 
unless the provisions of this article are expressly superseded.'' 

Page 89, line 14, delete "Sections 1 to 4 are" and insert "This article is" 

Renumber the sections of article 11 in sequence 

CALL OF THE SENA TE 

Mr. Davis imposed a call of the Senate for the balance of the proceedings 
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on H.F. No. 1599. The Sergeant at Arms was instructed to bring in the absent 
members. 

The question recurred on the adoption of the Frederickson amendment. 

The roll was called, and there were yeas 20 and nays 36, as follows: 

Those who voted in the affirmative were: 

Belanger. Frederickson Knaak McQuaid Petty 
Benson Isackson Knutson Mehrkens Ramstad 
Dieterich Johnson, D.E. Kronebusch Olson Stonn 
Frederick Kamrath Laidjg Peterson,R.W. Taylor 

Those who voted in the negative were: 

Adkins DeCramer Langse1h PetersOn,D.C. Spear 
Anderson Dicklich Lantry Peterson,D.L. Stumpf 
Berg Diessner Lessard Pogemiller Wegscheid 
Berglin Fr~nk Luther Purfeerst Willet 
Bertram Gustafson Merriam Reichgott 
Chmielewski Hughes Novak Renneke 
Dahl Jude Pehler Schmitz 
Davis Kroening Peterson,C.C. Solon 

The motion did not prevail. So the amendment was not adopted. 

Mr. Merriam moved to amend H.F. No. 1599, as amended by the Senate 
March 7, I 986, as follows: 

(The text of the amended House File is identical to S.F. No. 1672.) 

Pages 57_ to 59, delete section 5 of anic~9 and insen: 

"Sec. 5. [582.30] [DEFICIENCY JUDGMENTS.] 

Subdivision 1. [DEFICIENCY ALLOWED.] (a/ Except as provided in 
this section, a person holding a mortgage may obtain a personal judgment 
against the mortgagor if the amount a person holding a mortgage receives 
from a foreclosure sale is less than: · 

(I) the amount remaining unpaid on the mortiage under chapter 580; or 

(2) the amount of the judgment entered under chapter 581. 

(b) Except as provided in subdivision 3, the judgment may not be for more 
than the difference between the amount received from the foreclosure sale 
less expenses and costs and: 

( 1) the total amount that attaches to the sale proceeds under section 
580.09; or 

(2) for a foreclosure by action, the amount of the judgment entered under 
section 581 .03. 

Subd. 2. [GENERAL PROHIBITION FOR PROPERTY WIT,H A SIX
MONTH REDEMPTION PERIOD.] A deficiency judgment is not allowed if 
a inortgage is foreclosed by advertisement under chapter 580 and has a 
redemption period of six months under section 580 .23, _subdivision 1. 

Subd. 3. [AMOUNT OF DEFICIENCY JUDGMENT ON AGRICUL
TURAL PROPERTY IF MORTGAGEE IS PURCHASER.] For property 
used in agricultural production, if a deficiency judgment is allowed and the 
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mortgagee purchases the property, the amount of the deficiency judgment is 
limited to the difference of the fair market value of the property as deter
mined by the court, and the amount remaining unpaid on a mortgage fore
closed under chapter 580 or the amount of the judgment entered on a mort
gage foreclosed under chapter 581. 

Subd. 4. [STATUTE OF LIMITATIONS ON EXECUTING JUDG
MENT.] A deficiency judgment under this section or personal judgment 
obtained under section 6 may be enforced by execution .but the judgment may 
not be executed after three years from the date judgment was entered. 

Sec. 6. [582.31] [ONE ACTION ALLOWED TO ENFORCE AGRI
CULTURAL MORTGAGE.] 

(a) For a mortgage on property _used in agricultural production entered 
into after the effective date of this act, the mortgagee may only proceed to: 

(I) obtain a personal judgment for the debt owed on the note secured by the 
mortgage and execute on the judgment; or 

(2) foreclose the mortgage and obtain a deficiency judgment, if allowed. 

(b) An action under paragraph (a), either clause (I) or (2), bars an action 
under the other clause. 

Sec. 7. [582.32] [ATTACHMENT OF JUDGMENT TO AGRICUL
TURAL PROPERTY AFTER JUDGMENT IS ENTERED.] 

A deficiency judgment or personal judgment obtained to· enforce a. mort
gage debt on property used in agricultural production or a judgment 
obtained to enforce debts related to agricultural purposes, does not attach to 
real property used in agricultural production that is acquired by the mart~ 
gagor or debtor after the judgment is entered." 

Renumber the sections of article 9 in sequence_ and correct the internal 
references 

Amend the title accordingly 

The motion did not prevail. So the amend merit was not adopted. 

Mr. Berg moved to amend H.F. No. 1599, as amended by the Senate 
March 7, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1672.) 

Pages 87 to 89, delete article 11 

Renumber the sections in sequence and C~)!Tect the interncl1 reforences 

Amend the title accordingly 

The question was taken. on the adoption of the amendment. 

The roll was called, and there were yeas 53 and nays 3, as follows: 

Those who voted in the affirmative were: 
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Adkil1s 
Andei-son 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 

FRIDAY, MARCH?, 1986 

Dicklich 
Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson· 
Johnson, D·.E: 
Jude 

· Kainrath 

Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig . 
Langseth -
Lantry · 
Luther 
McQuaid 
Merriam 
Mo~, R. D; 

Olson 
Pehler 

.Peterson,c.c:.-· 
Peterson,D.C. 
Peterso1i;D.L. 
PeterSon,R.W, · 
Petty 
PogemillCr · 
Purfeerst 
Ramstad 

: Renneke 

Samuelson 
· Schmitz 

Sieloff 
Spear 
Stonn 
Stumpf 
Taylor 
Wegscheid 
Willet 

Messrs. Isackson, Lessard and Mehrkens voted in the negative. 

The motion prevailed. So the amendment was adopted. 
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Mi-. DeCramer m~ved to amend H.F. No. 1599, as.amend~d by the Senate 
March 7, 1986, as follows: 

(The text of the amended House Fileis identical to S.F: No. 1672.) 

Page 50, line 24, delete "and proceeds of the farm products'' 

Page 50, line 25, delete "by" and insert "within" and delete everything 
after '"receives" · 

Page 50, line 26, delete "services acquired with" 

Page 50, line 27, delete "Priority among'' 

Page 50, line 36, after the period, insert "A debtor is enabled to produce 
or raise farm products when the new value-is _used: to pay operating 

, expenses, including rwrmal personal-and family expenses, incurred in -or 
while producing or raising the collateral; or to. acquire goods. or services 
used in producing or raising -~he collateral. ~-1 

Page 56, line 28, delete everything after "effective'.' and insert "the day 
following final enactment.'' 

The motion prevailed. So the amendment was adopted. 

Mr. Stumpf moved to amend H.F. No. 1599, as amended by the Senate 
March 7, 1986, as follows:- · 

(The iext of the amended House FHe is identical to S.F. No. 1672.) 

Pages 44 and 45, delete sections I to 3 of article 7 

Page 49, delete section IO of article 7 

Page 49, line 32, delete everything after "1986" and in_sert ~ period 

Page 49, delete lines 33 and 34 

Renumber:the sections in·sequence al1d Correct"the internal references 

Amend the title accordingly 

The question was _taken on the adoption of th_e amendment. 

The roll was caHed: and there were yeas 44 and nays 10,·as follows:. 

Those who voted in.the affirmative were: 
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Adkins 
Anderson 
Belanger 
Benson 
Berg· 
Bertram 
Chmielewski 
Dahl 
Davis 
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DeCramer 
Dicklich 
Diessner 
Frank 
Frederickson 
Gustafson 
Isackson 
Johnson, O.E. 
Jude 

Kamrath 
Knaak 
Knutson 
Kroening. 
KronebuSch 
1,.,aidig 
Langseth 
Lessard 
Luther 

McQuaid 
Mehrkens 
Moe, R. D. 
Novak 
Olson 
Pehler 
Pe1erson,c_.c. 
Pe1ersoO,D.L 
Pogemiller 

Those who voted in the negative were: 

Berglin 
Dieterich 

Lantry 
Merriam 

PeterSon;O.C. Peny 
Peterson,R. W. Spear 

The motion prevailed. So. the amendment. was adopted. 

[81ST DAY 

Purfeerst 
Ramstad 
Reichgou __ 
Renneke 
Sieloff 
Storm 
Stumpf 
Taylor 

Wegscheid 
Willet 

Mr. Frederickson moved to amend H,F. No. 1599, as amended by the 
Senate March 7, I 986, as follows: 

(The text of the amended House File is identical to S.F. No. 1672.) 

Page JOI, after line 36, insert: 

"ARTICLE 17 

Section I. Minnesota Statutes 1984, section 480.24, is amended by adding 
a subdivision to read: 

Subd. 5. [NONPROFIT REGIONAL ALTERNATIVE DISPUTE RES
OLUTION CORPORATION.]. "Nonprofit regional alternative dispUTe res
olution corporation'' means a nonprofit corporation which trains and makes 
available to the public individuals who provide factjinding,. conciliation, 
mediation, or nonbinding or binding arbitration services. 

Sec. 2. Minnesota Statutes 1984, section 480.242, ·subdivision. 2, is 
amended to read: 

Subd. 2. [REVIEW OF APPLICATIONS; SELECTION OF RECIPI
ENTS.] Al times and in accordance with any procedures as the supreme 
Court adopts in the form of court rules, applications for the expenditure of 
funds collected pursuant to section 480.241 shall be accepted from qualified 
legal services programs or from local government agencies and nonprofit 
organizations seeking to establish qualified alternative dispute resolution 
programs. The applications shall be reviewed by the advisory committee, 
and the advisory committee, subject to review by the supreme court, shall 
distribute the funds received pursuant to section 480.241, subdivision 2 to 
qualified legal services programs or to qualified alternative dispute resolu
tion programs submitting applications. Subject to the provisions of subdivi
sion 4, the funds shall be distributed in accordance with the following 
formula: 

(a) Eighty-five percent of the funds distributed shall be distributed to qual
ified legal services programs that have demonstrated an ability as of July I, 
1982, to provide legal se.rvices to persons unable to afford private counsel 
with funds provided by the federalLegal Services Corporation. The alloca
tion of funds among the programs selected shall be based upon the number of 
persons with incomes below the poverty level established by the United 
States Census .Bureau who reside in the geographical area served by each 
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program, as determined by the supreme court on the basis of the 1980 
national census. All funds distributed pursuant to this clause shall be used for 
the-provision ·of legal services in civil matters to eligible._clients. 

(b) Fifteen percent of the funds distributed may be distributed ( 1) to other 
qualified legal services programs for the provision of legal _services in civil 
matters to eligible clients, including programs which organize members of 
the private bar to perform seivices and programs for -qualified alternative 
dispute resolution, or (2) to programs for training mediators operated by 
nonprofit alternative _dispute resolution corporations. Grants may hf! made 
pursuant to this clause only until June 30, 1987. If all the funds to be distrib
uted pllrsuant to this _clause cannot be distributed because of insufficient 
acceptable applications, the remaining funds shall be distributed pursuant to 
clause (a). 

Sec. 3. Minnesota Statutes 1984, section .572.33, subdivision I. is 
amended· to read: 

Subdivision I, [SCOPE.] When used in haws .J..984, €ffilplef 644, seelieas 
+ te 'I- sections 572 .3 I to 572 .40 and section 6 the terms defined in this 

· section have the meanings given them. 

Sec. 4. Minnesota Statutes 1984, section572.33, is amended by adding a 
subdivision tO read: 

Subd. 5. [NONPROFIT REGIONAL ALTERNATIVE DISPUTE RES
OLUTION CORPORATION.] "Nonprofit regional alternative dispute res
olution corporation'' has the meaning given i,:, section I. 

Sec. 5. Minnesota Statutes 1984, section 572.35, is amended to read: 

572.35 [EFFECT OF MEDIATED SETTLEMENT AGREEMENT.\ 

Subdivision I. [GENERAL.] The effect of a mediated settlement agree-
ment shall be determined under principles of law applicable to. contract. A 
mediated settlement agreement is not binding unless it contains a provision 
stating that it is binding and a provision stating substantially that the parties 
were advised in writing that (a) the mediator has no duty to Protect their 
interests or provide them with infonnatiori about their legal rights; (b) signing 
a mediated settlement agreement may adversely affect their legal rights; and 
( c) they should consult an attorney before signing a mediated settlement 
agreement if they are uncertain of their rights. 

Subd. 2. [DEBTOR AND. CREDITOR MEDIATION.] In addition to the 
requirements of subdivision I, a mediated settlement agreement" between. a 
debtor and creditor is not binding until 72 hours after it is sigiled by the 
debtor and creditor, during which time either party may withdraw consent tO 
the binding Character of the agreement. 

Sec. 6. [572.41] [DEBTOR AND CREDITOR MEDIATION.] 

Subdivision 1. [GENERAL] The debtor and creditor in any transaction 
may r'equest the oiher party to the transaction lo en,ter mediation concerning 
possible adjustmeiU, refinancing, or pay merit_ under this section and .sections 
572.3110572.40. . -

Subd. 2. [MEDIATORS.] An individual who meets the qualifications 
established under subdivision. 5 and who is willitig to mediate in matters 
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•involving debtors and creditors may register with a nonprofit regional.alter
native· dispute resolution corporation or, in a county where one does not 
exist, with the co,urt administrator. The court administrator shall develop a 
list of mediators available in the county. It is desirable but not necessary that 
mediators under this section have knowledge of debtor and creditor law and 
relevant areas of finance. A mediator must -not _mediate a matter involving a 
debtor · or creditor with whom the mediator has or has -had a credit 
relationship. 

Subd. 3. [REQUEST FOR MEDIATOR.] A debtor and creditor who 
agree- to mediate may submit a written request for referral to a mediator to 
the court administrator in the county where either-_party resides or haS a 
place of business._ The court administrator shall as:Sign a_tnediator from the, 
list developed under subdivision 2. The court admiflistrator may charge a fee 
for the referral not.to exceed the conciliation.court fee in that county. 

Subd. 4. [COMPENSATION.] Prior to commencing mediation the debtor 
and creditor shall agree with each other and the mediator on the amount and 
allocation between them of any fee fo.r the. mediator's services. 

Subd._ 5. [RULES.] The state court administrator shall adopt rules to 
implement this section and mily use portions of existing rules on Certification 
of alternative dispute resolution programs.Chat satisfy the purposes of this 
section. The rules must include qualifications of mediators under this sec
tion and grounds for challenging and i-emoving mediators. 

Sec. 7. [EFFECTIVE DATE.] 

This article is effective-the dayfollowingfiilal enactment." 

Renumber the articles in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the arriendment was adopted. 

Mr. Berg moved to amend H.F. No. 1599, as amended by the Senate 
March 7, I 986, as follows: 

(The text of the amended House File is identical to S.F. No. 1672.) 

Page 29, after line 21, insert: 

"Sec. 12. 

Notwithstanding .Laws 1985, chapter 4, section 6, as amended by Laws 
1985, chapter 114, section 2, a farm operating loan due and payable by 
March 15, 1986, is eligible for the state interest payment if the loan was 
submitted by December31, 1985." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Berg then moved to amend H.F. No. 1599, as amended by the Senate 
March 7, I 986, as follows: 

(The text of the amended House File is identical to S.F. No. 1672.) 

Page 95, after line 36, insert: 
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"Section I. Minnesota Statutes 1984, section 169.80, subdivision I, is 
amended to read: 

Subdivision I. [LIMIT A TIO NS.] It is a misdemeanor for a person to drive 
Or move, or for the owner to cause or knowingly permit to ·be driven or 
moved, on a highway a vehicle or vehicles. of a size or weight exceeding the 
limitations stated in sectioils 169 .. 80 to 169.88, or otherwise in violation _of 
sections 169.80 to 169.88, and the maximum size and weight of vehicles as 
prescribed in sections 169.80 to 169.88 shall be lawful throughout this state, 
and local authorities sha_ll have no power or authority to alter these limitations 
except as express authority may be granted in sections 169.80 to 169.88. 

When all the axles of a vehic_le or combination of -vehicles are weighed 
separately the sum of the weights of the axles so weighed shall be evidence of 
the total gross weig_ht of the vehicle or combinati_on of vehicles so weighed. 

When each of the axles of any group that contains two or more consecutive 
axles of a vehicle or combination of vehicles have been weighed separately 
the sum of the weights of the axles so weighed shall be evidence of the total 
gross weight on the group of axles so weighed. 

When, in any group of three or more consecutive axles of a vehicle or 
combination of vehicles any axles have·been weighed separately and two or 
more axles consecutive to each other in the group have been weighed 
together, the sum of the weights of the axles weighed separately and the axles 
weighed together shall be evidence of the total gross weight of the group of 
axles so weighed. 

The provisions of sections 169.80 to 169.88 governing size, weight, and 
load shall not apply to fire apparatus, or to implements of husbandry tempo
rarily moved upon a highway, or to .loads of loose hay or com stalks if trans
ported by a horse-drawn vehicle or drawn by a farm tractor, or to a vehicle 
operated under the terms of a special permit issued _as provided by law. For 
purposes of sections 169.80 to 169.88, a specialized vehicle resembling a 
low-slung two wheel trailer having a short bed or platform shall be deemed to 
be an implement of husbandry wheri the vehicle is used exclusively to trans
port implements of husbandry; and the term "temporarily moved upon a 
highway" sh.all mean a movement not to exc_eed 50 miles. 

In addition to any other special permits authorized, an annual permit may 
be issued authorizing movements on interstate highways -and movements 
exceeding 50 miles on non-interstate highways of oversize vehicleS and 
loads when· the vehicles or combination of vehicles are used exclusively to 
transport implements Of husbandry. Annual perinits are issued in accordance 
with the applicable provisions of section 169.86, except that the transporting 
vehicle or combination of vehicles may ·be moved ·at the discretion of the 
permittee without prior route approval from the permit issuing office of the 
department of transportation if: 

(a) The overall width of the transporting.vehicle, including load, does not 
exceed .I,;! 14 feet; 

(b) The transporting vehicle otherwise complies with equipment require
ments and length, height and weight li.mitations prescribed by this chapter; 

(c) The movef!lent is made after the hour of sunrise and not later than 30 
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minutes after sunset; 

( d) The movement is not made when visibility is impaired by weather, fog 
or other conditions rendering pqsons and vehicles not clearly visible at a 
distance of 500 feet, or on Sundays after twelve o'clock noon, and holidays; 

(e) The transporting vehicle shall display at the front and rear end of the 
load or vehicle a pair of flashing amber lights, as provided in section 169.59, 
subdivision 4, whenever the overall width of the vehicle exceeds ten feet, six 
inches; and 

(f) The movement, if mad_e on a trunk highway, is made on a trunk high-
way with a surfaced roadway width of not less than 24 feet. 

The fee for an annual permit is $24." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Petty moved to amend RF. No. 1599, as amended by the Senate 
March 7, I 986, as follows: 

(The text of the amended House File is identical to S.F. No. 1672.) 

Pages 59 to 87, delete article 10 

Renumber the articles in· sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 33 and nays 24, as follows: 

Those who voted in the affirmative were: 

Adkins Dieterich Knutson Olson Sieloff 
Anderson Frederick Kronebusch Peterson,D.C. Spear 
Belanger Freeman Laidig Peterson,R.W. Stonn 
Benson Gustafson Lessard Petty Taylor 
Berg Isackson McQuaid Ramstad Wegscheid 
Brataas Jude Mehrkens Reichgoll 
Diessner . Kamrath Moe, D. M. Renneke 

Those who voted in the negative were: 

Berglin DeCramer Johnson, D .J. Moe, R. D. Samuelson 
Bertram Dicklich Knaak Novak Schmitz 
Chmielewski Frank Langseth Pehler Stumpf 
Dahl Frederickson Luther Peterson,C.C. Willet 
Davis Johnson, D.E. Merriam Purfeerst 

The motion prevailed. So the amendment was adopted. 

Mr. Davis moved to amend H.F. No. 1599, as amended by the Senate 
March 7, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1672.) 

Page 16, line 26, delete "act" and insert "article" 

Page 17, line 12, delete "Sections I to 26 are" and insert "TM, article 
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is" 

Page 35, line 19, delete "Sections 1 to 5 are" and insert "This article is'.' 

Page 40, line 29, delete "act" and insert "article'; 

Page 49, line 32, delete "act" and insert "article" 

Page 56, lines 22 and 28, delete "act" and insert "article" 

Page 59, line 13, delete "ad' and insert "article" 

Page 74, line 32, delete "act" and insert "article" 

Page 78, line 22, delete "act" and insert "article" 

Page 87, line 31, delete "act" and insert "article" 

Page 92, line 30, delete "act" and insert "article" 

Page 95, line 31, delete "act" and insert "article" 

Amend the title as follows: 

Page I, line 36, delete "580.09" and insert "581.09" 

Page l, line 38, delete "subdivision 2" and insert "subdivisions 2 and_ 5" 

Page I, line 40, after "334.02 l;" insert "336.9,307;" 

Page l, line 45, delete "236A," 

Page 2, line I, delete "chapter 32C" and insert "chapters 32C and 236A" 

The motion prevailed. So the amendment was adopted. 

ML Knaak moved to amend H.F. No ... ]599, as amended by the Senate 
March 7, l 986, as follows: 

(The text of the amended House.File is identicalto S,F. No. 1672.) 

Pages 49 to 55, delete sections l to 4 of article 8 

Page 56, delete sections 6 and 7 of article 8 

Renumber the sections of article 8 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 23 and nays 28, as follows: 

Those who voted in the affirmative were: 

Anderson Frederickson Knaak McQuaid Renneke 
Belangef Gustafson Knutson Mehrkens Storm 
Bertram Isackson Kronebusch Olson · Taylor 
Brataas Johnson, D.E. Laidig Peterson,R.W. 
Frederick Kamrath Lessard Ramstad 

Those who voted in the negative were: 

Adkins Dieterich Luther Petty Sieloff 
Berg Frank Merriam Pogemiller Spear 
Bcrglin Freeman , Moe, R. D. Purfeerst Stumpf 
Dahl Jude Peterson,C.C. Reichgott Willet 
Davis Kroening Peterson,D _ C. Samuelson 
DeCramer Langseth Peterson ,D. L Schmitz 

The motion did not prevail. So the amendment was not adopted. 



4832 JOURNAL OF THE SENATE [81ST DAY 

Mr. Isackson moved to amend H.F. No. 1599, as amended by the Senate 
March 7, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1672.) 

Page 56, after line 36, insert: 

"Sec. 2. Minnesota Statutes 1984, section 510.02, is amended to read: 

5I0.02 [AREA, HOW LIMITED.] 

The homestead may include any quantity of land not exceeding W 160 
acres, and not included in the laid out or platted portion of any city. If it be 
within the laid out or platted portion of such place its area shall not exceed 
one-half of an acre.'' 

Renumber the sections of article 9 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Freeman moved to amend H.F. No. 1599, as amended by the Senate 
March 7, I 986, as follows: 

(The text of the amended House File is identical to S.F. No. 1672.) 

Page IOI, lines 23 and 24, reinstate the stricken language 

Page IOI, line 25, reinstate the stricken "laid out city or town or" and 
after the stricken "80" insert "all" and reinstate the stricken "contiguous 
acres in rural areas" 

Page IOI, lines 25 and 26, delete the new language 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1599 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 52 and nays 7, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidig 
Langseth 
Lessard 
Luther 
Mehrkens 
Merriam 
Moe, D. M. 
Moe, R. D. 
Novak 

Those who voted in the negative were: 

Brataas 
Gustafson 

Kamrath 
McQuaid 

Olson 

Pehler 
Peterson,C.C. 
Peterson ,D. C. 
Peterson,D.L. 
Petty 
Pogemiller 
Purfeerst 
Reichgott 
Renneke 
Samuelson 
Schmitz 

Peterson,R._W. 

So the bill, as amended, passed and its.title was agreed to·. 

Sieloff 
Solon 
Spear 
Stonn 
Stumpf 
Taylor 
Wegscheid 
Willet 

Ramstad 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Davis moved that .S.F. No. 1672, No .. 163 on General Orders, be 
stricken and laid on the·table. The motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Orders of Business of Mes
sages From the House and First Reading of House Bills. The motion 
prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 2267, 2351 and 2427. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 7, 1986 

FIRST READING OF HOUSE BILLS 

The following bills· were read the first time and referred to the committees 
indicated. 

H.F. No. 2267: A bill for an act relating to administrative procedures; 
providing increased legislative oversight of administrative rulemaking; 
defining a rule; providing for exceptions to the rulemaking provisions of the 
administrative procedure act; amending Minnesota Statutes 1984, section 
14.39; Minnesota Statutes 1985 Supplement, sections 14.02, subdivision 4; 
14.40; proposing coding for new law in Minnesota Statutes, chapter 14. 

Referred to the Committee on Governmental Operations. 

H.F. No. 2351: A bill for an act relating to state real estate; permitting the 
sale of the old Shakopee correctional facility to the local government units. 

Referred to the Committee on Finance. 

H.F. No. 2427: A bill for an act relating to state lands; authorizing 
exchange of state property with Minnesota transportation museum property. 

Referred to the Committee .on Rules and Administration for comparison 
with S.F. No. 2173, now on General Orders. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Purfeerst moved that S.F. No. 1913, No. 148 on General Orders, be 
stricken and re-referred to the Committee on Transportation. The motion 
prevailed. 

MEMBERS EXCUSED 

Mr: Bernhagen was excused from the Session of today. Ms. Reichgott was 
excused from the Session of today from 2:00 to 2:30 and from 3:00 to 3:30 
p. m. Mr. Lessard was e.xcused from the Session of today from 2: 15 to 2:45 
p.m. Mr. Hughes was excused from the Session of today from 3:45 to 5:00 
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p.m. and from 5:00 to 7:00 p.m. Mr. Waldorf was excused from the Session 
of today at 4:30 p.m. Mrs. Lantry was excused from the Session of today at 
6:00 p.m. Mr. Pehler was excused from the Session of today from 6:05 to 
6:35 p.m. Mr. Diessner was excused from the Session of today at 6: 15 p.m. 
Mr. Mehrkens was excused from the·session of today at 6:40 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 10:30 a.m., 
Monday, March 10, 1986. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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EIGHTY-SECOND DAY 

St. Paul, Minnesota, Monday, March 10, 1986 

The Senate met at 10:30 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Berg imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Mark Woodward. 

The roll was called, .~nd the following Senators answered to their names: 

Adkins 
Anderson 
Belanger 
Benson 
Berg · 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCrame"r 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 

Knutson 
Kroerling 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.-D. 
Nelson 

The President declared a quorum present. 

Novak 
OJs·on 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterso_n, D.L. 
Peterson, R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 

Schmiti 
Sieloff 
Solon 
Spear 
Stonn 
Stumpf 
TaylOr 
Vega 
Waldorf 
Wegscheid 
Willet 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

March 3, 1986 

I have the honor of informing-you that I have received, approved, Signed 
and deposited in the Office of the Secretary of State, S.F. No. 1574 

Sincerely, 

Rudy Perpich, Governor · 
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The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

[82ND DAY 

March 5, 1986 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.F. Nos. 1575, 1587 
and 1612. 

Sincerely, 

Rudy Perpich, Governor 

The Honorable David Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

March 5, 1986 

I have the honor to inform you that the following enrolled Acts of the 1986 
Session of the State Legislature have been received from the Office of the 
Governor and are deposited in the Office of the Secretary of State for preser
vation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1986 1986 

1574 312 March 3 March 3 
1612 313 March5 March5 
1587 314 March 5 March 5 
1575 315 March5 March5 

1794 316 March5 March5 

Sincerely, 

Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 496 and 1851. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 7, I 986 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 2466. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 7, 1986 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time and referred to the committee 
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indicated. 

H.F. No. 2466: A bill for an act relating to natural_rcsourccs;, permitting 
use of metal detectors on· ·certain state lands under certain conditions; 
authorizing _additions to and deletions from certain slate pa~ks and recreation 
areas; imposing a penalty; proposi_ng coding for new law in Minnc'.-.ola Stat~ 
utes, chapter 85. · 

Referred to the Committee on Rules" and Administration for comparison 
with S.F. No. 2217. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted with the exception of the report on S.F. No. 1621. The motion 
prevailed. 

Mr. Pehler from the Committee on Education. to which waS referred 

S.F. No. 2029: A bill for an act relating to the state high school league: 
providing for the appointment of certain. board members; providing penalties 
for recruiting students; providing for student athletics and activity eligibility 
after certain transfers; providing standards for student participation in non
scholastic activitie~; ·providing administrative appeals from various deci
sions; amending M-innesota Statutes 1984, section 129. 121. subdivision I, 
and by adding subdivisions. 

Reports the· same back with the recommendation that the_bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 984, section ·129. 121, subdivision I, is 
amended to read: 

Subdivision I. The goVerning board of any Minnesota high school may 
delegate the control, supervision and regulation of· interschol.i.stic athletics 
and other extracurricular activities, referred to in section 123.38, to the 
Minnes·ota state _high school- league, a nonprofit incorporated voluntary 
association. Membership in said Minnesela slate higlt S€l>eel the league 
shall be composed of Stl€R Minnesela high schools whose governing boards 
have certified in writing to the state commissioner of education that they have 
elected to delegate the control, supervision and regul_ation of their interscho
la$tic athletic events and other extracurricular activities _to sa-td the league. 
The Minnesela state higlt sekool league i5.laefeby empe\\eFeel te e,.e,eise tke, 
within the limits established in this section, may control,_ s1:113ervisioR super
·vise, and rng1datior1-ef regulate interscholastic athletics, mu_sical, dramatic 
and other contests by and- betwee_n pupils of tfle MiRResota member high 
schools, elelegateel te it pu,suant te ;!tis seetien. The Miaaeseta IHglt S€l>eel 
league may estaBlish a peH€y eF guiEleliA~s_ffif the gui8:aRee e.f guide member 
high schools in the voluntary forniation or alteration." of_ athletic or 9_ther 
extracurricular conferences. The board qf directors of 1he league .tha/1 
include a licensed teacher, a representative appointed .. hy the Min_nesota 
association of secondd"r_v school principals, a public member appoiflted by 
the governor, and other members selected and appointed according io the 
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procedure,\ of the lea8~'~. The commissioner of education. or his representa
llve, shall be an ex olf1c10 member of the govern_ing body of stt€-fl, the league, 
with the same rights and privileges as other members of its governing body. 
The rules ttR<I ,egala1ieAj of sttit! the league shall be are exempt from the 
provisions of sec1ions 14.02. 14.04 to 14.36, 14.38, and 14.44 to 14.45, aA<I 
~;e~. 

Sec. 2. Minnesola Statutes 1984, section 129.121, is amended by adding a 
subdivision to read: 

Suhd. lu. INONSCHOLASTIC AND OUT-OF-SEASON ACTIVI
TIES.] The _high school league _may not regulate, directly or indirect('•,', pupil 
participatfrm in a nonscholastic athletic activity or event during· the period 
the pupil is nut participating in interscholastic athletics. A pupil may par
ticipate in any nonscholastic alhletic activity or event out-of-season without 
los.r of eligibility f<j par_ticipate in 'interscholastic athletics. 

A school, or an employee, coach, or agent of a school-may not require a 
pupil tu participate in any athletic activity or -event_ outside of or separate 
from those .\'ponsored by the school as a condition of participation in the 
school's interscholastic-athletic activity. 

Sec. 3. Minnesota Statutes I 984, section 129.121, is _amended by adding a 
subdivision to read: 

Suhd. lb. [ADMINISTRATIVE HEARING.] Any party aggrieved by a 
league action or decision affecting an individual's ·or school's participation 
in interscholastic athletics or other activities may appeal the action or deci
sion by requesting a hearing within seven days after the action_ is taken or 
decision is issued. The request must be in writing and filed .with the league. 
Within three working days after receiving a request for a hearing, the league 
shall refer the matter to the office of administrative hearings where the 
hearing shall be conducted as a contested case according to the provisions of 
chapter 14. The hearing shall commence within seven days after the office 
has received the request and shall be conducted according to the conference 
contested case rules adopted by the chief admini_strative law judge. The 
administrative law judge shall issue a final written decision within seven 
days following the close of the hearing. Any party aggrie_ved by that decis_ion 
may seek judicial review according to sections /4:62 to 14.69. 

The fee for the administrmive law judge's services shall he paid by the 
league. 

Sec. 4. Minnesota Statutes 1984, section 129.121, is amended by adding a 
subdivision to read: 

Subd. le. IELIGIBILITY FOR COMPETITION.] A pupil who transfers 
from one high school to another is eligible to compete at all levels of compe
tition until all proceedings under league-rules and, if applicable, section 3, 
excluding judicial review, have been completed." 

Amend the title .as follows: 

Page I, line 2, delete "providing" 

Page I , delete lines 3 to 5 

Page I, line 6, delete "certain transfers;" 
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And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government. to 
which was referred 

S.F. No. 2166: A bill for an act relating to local government units: author
izing the privatization of facilities for the treatment of wastewater and the 
fumish_ing of water: amending Minnesota Statutes 1984, section 474.02. by 
adding a subdivision; ·.Minnesota. Sta·tutes 1985 ~uppicment, ·section 
297A.25, subdivision. I; proposing Cbding for new law _as Minnesota Stat
utes, chapter 471A. 

Reports the same back with the recommendation that the bill be amended 
as follows: · 

Delete everything after the enacting clause and insert: 

"Section I. 1297A.258] !PRIVATE SUPPLIERS OF PUBLIC 
SERVICES.] 

A private vendor that has entered into· a service contrlict 1dth a munici
pality under seaions 3 and 4 is a political subdivision for purposes <~l defl'r
rnini_ng the tax imposed under this chapter. This section applies only f<J the 
extent that _the vendor is acting for the purposes of constructing, maintaining, 
or operating related facilities pursuant to 'the service controct. 

The commissioner may provide for the issuance qf c1 limited exemption 
certificate to a privdte vendorfor purposes of administering this section. The 
commissioner·may further require a vendor io obtain a certificate in oi•der to 
qualify as a political subd;vision under this secthm. 

For purposes of this section, "private vendor," ·"service contract,'· and 
''related facilities'' have the meanings given in sectiolls 3 and 4. 

Sec. 2. [471A,0I] [PUBLIC PURPOSE FINDINGS.] 

The legislature finds that :the privatization of facilities for· the prei'ention, 
control, and abateme,nt -of water pollution·, and the furnishing <l potable 
water provides municipalities an opportunity under appropriate circum
stances to provide those capital intensive public services in a manl1er that 
Will speed· co,:istruction and is less costly and more efficient than the fur
nishing of those services through facilities exclusive.fy mvned and operated 
by m_unicipalities. The legislature further finds that existing law creates 
unnecessary and costly obstacles to the privatization of those capital inten
sive public services and that a comprehensive act is required to permit 
municipalities _to enter -into appropriate contractual arrangfments with pri
vate· parties to facilitate the privatization of those capiral ·intensive public 
services, 

Sec. 3. [471A.02] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in this section apply to 
sections 2 to I 3. 

Subd. 2. [ADMINISTRATOR.] "Administrator" means the pollution 
control agency or any other agn1cy, instrumentality, or political subdivision 
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qf' the sfllte re.\ponsih/e for admh1isterinx the loan or grafll program 
described in section 8. 

Subd. 3. !CAPITAL COST COMPONENT.I "Capital cost component" 
means rhat part of the sen·ice j(,e that the municipality determines is intended 
ro reimhurse rhe private i,endor for the capital cost, including debt service 
expense. of the rdated J(1dlities. 

Subd. 4. !CAPITAL COST COMPONENT GRANT.] "Capital cost 
component grant'' means any grant made to the municipality by the pollution 
control agency l>ver a term of at least ten years to pay or reimburse the 
municipality for the paymellf (l all (>r part of the capital cost Component of 
the service fee. 

Subd. 5. !CAPITAL COST COMPONENT LOAN.I "Capital cost com
ponent loan'' means any loan made 10 the municipality by the pollution con

. trol agency over a term of at least ten years to pay or reimburse the munici
pality for the payment of ail or part of the capital cost component of the 
service fee. 

Subd. 6. !CAPITAL INTENSIVE PUBLIC SERVICES.] "Capital inten
sive public services'' means the prevention, control, and abatement of water 
pollution through wastewater treatment facilities as defined by section 
115.7 I, subdivision 8, and the furnishing of potable water. Capital intensive 
public services may be limited to the acquisition, construction, and owner
ship by the private vendor of related facilities, but does not include the fur

. nishing of heating or cooling energy. 

Subd. 7. [CONTROLLING INTEREST.] ."Controlling in1erest" means 
either (I) the power, by ownership interest, contract, or otherwise, to direct 
the management of the private vendor or to designate or elect at least a 
majority of the private vendor's governing body or board, or (2) having more 
than a 50 percent.ownership interest.;n the p~ivate vendor. 

Subd. 8. [MUNICIPALITY.I "Municipality" means a home rule charter 
or statutory city, county, sanitary district, or other .governmental subd_ivi
sion or public corporation, including the metropolitan council and the met
ropolitan waste control commission. 

Subd. 9. [PERMITTED OBLIGATION.I "Permitted obligation" means 
the obligation of the municipality under the service contract to p9y a service 
fee- or perform any other obligation under the service contract except an 
obligation to pay, in a future fiscal year of the municipality from a revenue 
source other than funds on hand, a stated amount of nioney' for money bor
rowed or for related facilities purchased by the municipality under the serv
ice contract. 

Subd. JO. [PRIVATE VENDOR.] "Private vendo_r''. means one or more 
persons who are not a municipality and in which no governmental entity or 
group of governmental entities has a controlling interest. 

Subd. II. [RELATED FACILITIES.] "Related facilities" means all real 
and personal property used by the private · vendor in furnishing capital 
intensive public services, excluding any product of the related facilities, 
such as drinking water, furnished under the service contract. 

Subd. 12. [SERVICE CONTRACT.] "Service contract" means any 
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agreement or agreements betwe_en a municipality and a pril'llfe 1;e11dor under 
which: · · 

(I) the priva.te -vend<Jr axrees to .fl,rnish to 1/ie municipality or any blher 
user ca/Jital int_~nsive. pt!blic serdces in accordance-H'ith pe,.-f(>rnu111ce ·.\·ian
dards s_et-forth in the agreemen( .of axn>emellls and thl'_ ,mmicipalit/ ugn:,e.,· 
to pay or-cause io be ·paid to the prh1ate l'l'wlor a sen·ii.-t.Jfeefor the ·.\'C!Tices, 
and 

(2) other covenanrs.;ncident to clause (I) are· nuuil'. 

Subd. /3. [SERVICE FEE.I "S~rvice fee''.. ineans the pannents rhe 
municipality is -required under the savice contrac-,. _to .make,. or CllllSe to be 
made, .. to the private Veildor. including payment.,· .,iuuf<, hy-tbird parli<'S to lhl' 
·private vendor for producfs or serv,h'es and creditnl against paymellls _tlw 
municipality would otherwise hai1e· to make, or cause· to be_ made, i1flller the 
fervice contract. · · · 

Subd. 14. [USEFUL LIFE QF THE RELATED FACILITIES.[ "Use/it! 
life of the related facilities;, mecins .. the economic usefit! Ifft' <f tlu: relaied 
facilities as det"ermi!ted by thimunici/Jli!it_\•. · 

Subd. 15. [UNRESTRICTED FUNDS. I ''U11restric1edfi111ds" means a11_1· 
funds o_ther thdn funds granted. to· the state or administrator by the .f"ede,:(1/ 
government or any agency of the federal f?O\'ernmem and unavaUablc under 
federal law for t~e purplises i;et forth 'in sectfon 8. · ·· · 

. . . 

Subd. ·16~LUSER.] "USer" means,the municipality am/ alf'other persons 
Which use the capital' intensive public services fi,rnished by the private 
V'eildor.. · 

. Sec. 4. [471A:03] [BASIC AUTHORIZATION AND RELATED 
POWERS.] 

Subdivision 1. [BASIC AUTHORIZATION.] A municipalitv ma_,, nm
tract with a private vendor tofurnish bi ai:cordance with ·a -service contract 
any capital intensive public services the-inunidpality is authorized by law to 
furnish, and for that Purpose a .muflicipality, may. exercise any and all rf the 
powers provided i_n this section. 

Subd. 2. [SERVICE CONTRACT.]Subject to the pn,i,isiom of sectit,n 
}O, a _municipality mlly e"nter into a Se,yil:e i'<mtr_act for a term 6f not more 
than 30 years. However,. the service contract-may permit the municipality to 
either extend or .retzew tfte term. of the- servic.e contr«ct st/. long (1s the mui1ic
ipality is not bouna under fhe. servic_e:· contract for 0..11 extended or renewed 
period of more-than 30 y~ars. Under" the_service· CO!Jlract the mUnicipality 
may, Under terms and conditions agreed to by the municipality and the pri
vate vendor: 

( l) ._obi_iiate· itself to pay or cause t~·he pciid a sqvice.f~e for th~ availabil
ity.and use of the c_apita_l.intensive public·_·sefvices to be furnishl!d Under the 
service contract; -

(2) enter' into other-obligations the_.inunidpalif\i considers appropriate that 
are not otherwise ·"c0ntrary to law; an~ · 

(3) either pledge it~; full faith ·alld credit.01: obligate a :,pec{fic source <d' 
payment for the pay_ment· rf the service fee. and ._rhe performance <H' other 
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obligations Under the service contract and the payment of damages fof' fail-
ure to perform the obligations. · . .. 

The obligation ,,r the municipality to pay the service Jee and perform any 
other permitted obligations under the service contract are· not considered a 
debt within the meaning of any statutory or charter provision, and no elec
tion is required as a-precondition to the mUnicipality entering into a"ny per
mitted obli'gation i:,r undertaking a project under ·a service contract. 

Subd. 3. [PROCUREMENT PROCEDURES.] The municipality may 
agree, Under the service _contract -that the private vendor will acquire and 
construct any and all re/Qred facilities without -compliance with any compel~ 
itive bidding requifefflents; provided (I) the municipality, or municipalities 
if ihe related facilities furnish capital intensive public services to more_ than·
one municipality,. has in the aggregate either no or no more than a 50 percent 
ownership· int~rest in the related facilitie's, and (2) the municipality enters 
into the service contract only after requeSting from two or more private 
vendors proposals for the furnishing of the capital intensive public services, 
under -te·rms and conditions the municipality determines to be fQir and rea
sonable. After making the request and receiving any proposals in response to 
the request, the municipality_ may negotiate the service contract with any 
privat_e vendor. 

Subd. 4. [SOURCES OF PAYMENT.] For the payment of a service fee or 
other monetary obligation under an existing service contract or in anticipa
tion of need under a future service contract, the municipality may: 

(I) levy property taxes, impose rates and charges, levy special assess
ments, and exercise any other revenue producing authority granted to it and 
apply public funds for the payment of the se.rvice Jee and any other monetary 
obligations under the. service contract in the same manner, and subject to the 
same conditions and limitations, except as provided in section 5, that would 
apply if the related facilities were acquired, constructed, owned, and 
operated exclusively by the municipality; and 

(2) f!stablish by ordinance; revise when consideredadvts'able, and collect 
just· and reasonable rates and char_ges for the capital intensive public serv
ices provided under the service contract. The ordinance· may obligate the 
owners, lessees, or occupants of property, or any or all of them, to pay 
charges for the capital intensive _ _public services availt.ible for their proper
ties-and may obligate the user ofa related facility to.pay-a reasonable charge 
for the use of the related facility. Rates and charges may take into account 
the character, kind, and quality of the capital intensive public service and all 
other factors that enter into the cost of the capital intensive public service,. 
including but not limited to the service fee payable .with respect to it, depre' 
ciation, and payment of principal' and inter_est on. money. borrowed for the 
acquisition or betterment· of _related facilities. The rates and .charges mqy be 
billed and collected in a manner the mun_icipality shall determine .. On or 
before October 15 in each year, the municipality shall certify to the county 
auditor all unpaid outstanding charges for services provided under the 
service contract and a statement of the description of the lands against which 
the charges arose. }t is the duty of the county .auditor, upon order of the 
governing body of the municipality, to extend the rates and charges with 
interest as provided for -by o,:dinance upon the tax rolls of the county for the 
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taxes of the year in which the rate or charge is filed. For each yec1_r ending 
October: 15 the rates and charges wi1h interest shall he carried iwo the tax 
becoming- due and pa.vable in January of the fol/0H·i11g year, and shall he 
enfor_ced an_d collected in the_ manner prm•ided for. the e1!f"orcl'lne111 and col
lection of real property taxes in accordance with the prm•isions <d' the laws <d' 
the state. The rates _and charges, !f nor paid, shall become delin,1uent and h(• 
subject to the same penalties and the same rate of imaest as the ta.res under 
the general laws of the state. All rates and charges slwll hi! un(t(,nn in their . 
application-to use·and service of the same character or-qum11ity. A public 
hearing· on the proposed ordinance shall be held prior to the meeting at 
which it is to be considered by the governing body <l the municipality and 
after notice of the hearing has beefi'published in the <~/jicial m'w.\paper <l the 
municipality not less than ten-days prior to the h_earing. The-110tice shall stme 
the subject matter and the general Purpose o( the proposed ordinance. 

Subd. 5. [SALE OR LEASE OF EXISTING FACIL!TIES.J For purp(Jses 
of carrying out the service contract, the municipality may, without compli- · 
ance with any competitive bidding requirement, ,\·rf/ or lease to the pri_\'ate 
vendor or any other municipality on terms and conJitions as the municipality 
con'siders appropriate any existing related facilities, including land, owned 
by the municipality. If the facilities are sold 10 a private vendor, the munici
pality may provide that title to the facilities rei·erts to the municipality .fl the 
private vendor defaults under any specified provisions in the s"errice con
tract. The municipality may_ reacquire any existing facilities ii leases or sells 
to the private vendor and _terminate the ·service. contract _in accordance with 
its terms notwithstanding that the service contract mav con_stitute mi equita
ble mortgage. No lease of.existing facilitie,s by the inui_l_icipaliry to the private 
vendor is subject to the provisions of section 504 .02, .unless expressly so 
provided in the service contract. 

Subd. 6. [INTEREST IN THE RELATED FACILITIES.I The municipal
ity may retain or acquire, on terms. and conditions it r:onsiders appropriate, 
a present orfuture interest in all or part of the related facilities ilnd grant a 
inortgage or security interest in its" interest in the relatedfacilities. 

Subd. 7. [INTEREST IN THE PRIVATE VENDOR. J The municipality 
may, on terms and conditions it considers appropriate, acquire an interest in 
the private vendor, whether _as a joint venturer, stockholder, partner, or 
otherwise and grant a security interest in its interest in the private vendor. 
However;- no municipality or group of municipalities may have a c.onirollinx 
in"terest in the private vendor. 

Subd. 8. [USE OF BOND PROCEEDS.] The municipality nwv issue 
b0nds and other obligations and apply their proceeds toward the payment of 
the costs of the related facilities in the same manner and subject to-the same 
canditions and limitations that would apply if the related facilities were 
acquired, constr.ucted, owned, and operated exclusively by the municipality 
and for these purposes, related facilities shall be considered .to be a project 
within the meaning of section 474 .02, subdivision I a. 

Subd. 9. [REQUIRED PUBLIC USE.] The municipality may avee, sub
ject to any applicable state statutory requirements as to designated use of the 
related facilities, that the sole and exclusive right to provide the capital 
intensive public services within its jurisdiction be assumed by the p_rivate 
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i·emior under the sen·ice (ontract mu/ may require that any and all members 
of" the public 11'ithin its jurisdiction use .rhe sen'ices prm·ided under the serv
ice contract in the same manner and subject to 1he same limitations and 
·condirions that 11·011/d apply if" the related facilities were acquired, con
structed, o\\'ned, and operated exclusii-ely hy the municipality. 

Subd. JO. !CONDEMNATION POWERS.! The municipality mav exer
cise the right of' eminent domain in the manner provided by clwpter I 17, for 
th(! purpose of acquiring for itse(j' or the pri\'(tte vendor any and all related 
facilities. ff the related ./(JCi!ities are· acquired.for the.private vendor, the 
service contract shall hefor a term ,1f'at least five .vears. 

Subd. II. !CONTRACTOR'S BOND AND MECHANICS' LIENS.] The 
municipality may waive or require the furnishinK l?/' a contractor's payment 
and performance bond <d' the kind described in section 574.26 in connection 
with the installation and construction ·of any related facilities. If the bond is 
required, the provisions of chapter 514 relating to hens for labor and mate
rials are not applicable _with respect to _work d(me or labor or materials 
supplied for the related facilities. If' the bond is waived, the provisions of 
ch_apter 514 apply with respecl to work done or labor or materials supplied 
for the related.facilities. 

Sec. 5. 1471A.04] !LEVY LIMITS.I 

For purposes of applying sections 275.50 to 275.56, any property taxes 
levied for the payment of the setvice fee shall be treated as a special levy 
under the provisions of section 275 .50, _to the same extent and Subject to the 
same limitations that would apply if the capital cost component of the service 
fee represented principal and interest payments on bonded indebtedness of 
the municipality within the meaning of section 275.50, subdivision 5, clause 
(e), and if the balance of the service fee represented operation and mainte
nance expenses for related facilities owned and operated exclusively. by the 
municipality. The provisions of section 275.// and any levy limits imposed 
by home rule charter do not apply to taxes_ levied to pay the service fee. 

Sec. 6. 1471A 05] !EXEMPTION FROM PROPERTY TAXES.] 

If the service contract provides that property taxes imposed with ·respect to 
the related facilities are to be included in the service fee as pass-through 
costs, the municipality may apply to the commissioner of revenue for an 
exemption from property taxation of the relatedfacilities. The property is 
exempt from ad valorem taxation, 1f the commissioner of revenue determines 
that the related facilities serve the general public and that similar munici
pally-owned facilities are exempt from Gd valorem property taxation. The 
commissioner Of revenue mus( notify the assessor that the property is exempt 
from taxation. The exemption is only effective during the term of the service 
contract from and after the date of filing the certificate in the case of property 
taxes. The exemption is not effective with respect to any property taxes levied 
or imposed but not collected prior to the date of approval of the exemption by 
the commissioner of revenue. 

Sec. 7. [471A.06] [JOINT POWERS AGREEMENT.] 

Two or more municipalities may enter into joint powers agreements ihey 
consider appropriate under the provisions of section 471.59 for purposes of 
exercising the powers granted.in sections 2 to 13. 
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Sec. 8. 1471A.07] !STATE GRANTS_AND LOANS I 

On or befor,e January I, 1_987., ·t~e p()f!ution _.contrii ugency shalt suhmit- to. 
the legislature proposed- _lettislat/01.1 and dr_c~fi imp/eme111i11g. ri:gu/a1io11s pro
viding for ( 1) the use_ by _the illfmini.\'tr111or- · ,f wlre.wri<:"l<'d fiinds to prm:ide 
grants .and Joans for·, related facil/ties thia··_dm.-.ifiture U'll.\'lew(lfer treatment 
facilities as define.d..by sel'tion I 15.71_. subdfrision _H. mu/ (2)-the tt.\'£' ,f.rnch 
funding qs ·a meatlJ of .,;;'peeding co11.\·trttctfri11 ,f ii·astewarer trl'atmem facili
ties and· b_e(ter· targetirig :scarce unre.\·Jficted jluu,ls to help jimurce \\'aste
watet"-treatment fai...·ilitie.s (ilicludin)r reimhi1r.w.'me111 ,f municipa/i;;e.\· j(,r ·a 
portion .of the capital cost .component in servfi.'-£, c_omracts · wider capital cost 
coniponent loans "and capital l·iJst componelll -~ran is). 

Sec. 9. [471A.08] !HEARING.I 
. . . . 

Subqivision f. [PUBLIC HEARING·(l.EQUIRED.IExcept as prm·ilfedin 
subdivision 2, a ffliiricipality shall, before elllering illlo i.i ser\'ice colllract _ 
under sections 2 to l-J.._ iotidyct a 'publil· heari,ig on the proposal to prorhle 
:specified capitill.-intensive pub!_ii: servic·es · u,ider·· ,\"ections 2 to_ 13. The :h<!cir
ing ·mqy be conducted either before iJr.ajier the da_te 011 whhk i.1My fl.'quest for 
proposalris made under _ _section.4, subdivision 3, clause (2-). A ·11otice <lthe 
hearing Sha//- be published in the·/ocal ojj!Cia/"newspaper qfthe niunicipality 
no less than 15 and_ no more than 45 days prior to the date set for het1ring· and 
shall describe the··general nature yf the proposal. Any· wri1te11 h1formation 

· developed for the proposal. prior to the. hearing shall he available to the 
public Joi inspection prior t(J the .hearing . .,The-hearing 0,1 the propo.\;cil. shall 
be sufficient even though the site of the related ji1cilities, the 11a11ie <!l the 
private vendor, and the spec(fic strU('/Ure <d" the ·cm1lractucil a,;rangements 
with the private vendor are_ not known ~( the tinie of the hearing. 

Sub<I. 2. [EXISTING CONTRACTS.] A mu.nicipality that entered into a 
Service· contract ·prior to the .:effeC,ri.ve date <~(sections 2 to · 13 moy exercise 
an)' of the po_wets authorized by "/hose sections without (·omplying with .v,ib
division 1. 

Sec. IO. [47)A.09] !INVESTMENT OF FUNDS.] 

Any sums paid to the private vendor under" the s'ervke contrao are not 
considered public funds and may be invested. in any securities in which the 
private vendor i~ authorized by l~w to invest. 

Sec. 11. l471A.IO] [PUBLIC EMPLOYEE LAWS.] 

Unless expressly provided. "therein. n_o state law, charter pro\1ision, or 
ordinance of a municipali;y .relating to publio employees shall. apply ·10 a 
'person solely by reason of that person' S ·employment by £1 private-vendor in 
totinection with services- rendered under. a se-rvice\·ontrac;t. 

Sec. 12. [471A,Il] [REGULATION OFRATES AND CHARGES AND 
PUBLIC UTILITY LAWS.]; . 

A municipality may regulate by ordinance·, cont;act, or otherwise the 
rates and charges imposed by the privat~ vendor ~ith re,\pec:t to a,1y capital 
intensive p'ublic services provided to. the public under the. senice comract. 
Whether o'r not the imposition of such rates and charge.~ i.,, so regulated, no 
capital iritensive public services provided· under the service confract are· 
subjei::t to_ regulation ·under the pr<J\'isions _<f chapter 2168, unless the 
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municipality elect.,· to .rnhject the i(,'rvices ·w. regulation under_ thar £:hapter. 
An election for regulation nuiy he qfjf!cted _by resolution <d" the xoverning 
body <d" the munidpality requesting· re1-:ulatio11 and filinM 'the res(,/uthm with 
the state public utilities commission. 

Sec. 13. 1471A.12J · !POWERS; ADDITIONAL AND SUPPLE: 
MENTAL! 

The powers cmferred by .\·eqions 2 to I 3 shall be. fiberally co_nsirued in 
order to accomplish their pUrposes .and shall he in additiim and supplemental 
to the powers cm~/t>rred by any other law or charter. fl any othe.r law or 
charter is inconsistent with section.,: 2 to 13, those sections. are c()ntrolling as· 
to service contracl.\' elllered into_ under those .,·ection.L However, nothing in 
sections 2 to 13 limits or qualijle.,· ( I) any other law thµt .a municipality must 
comply__ with to. obtain any permit in connection with· related.facilities or (2) 
any performance standard or effluent limitatiotls ap/Jlicable w· .. related 
}(,cilities. · 

Sec. 14. Minnesota Statutes 1984, section 474.02, is amended by adding a 
subdivision to read: · · 

Subd. lh. The term "project'.' shall also include related facilities as 
defined by section 3, subdivision II. 

Sec. 15. !EFFECTIVE DA_TE.J 

Secliqn.O,: I to 14 are effective the day following final enactment." 

Amend the title as follows: 

. Page I, line 4, after "of" insert "potable" 

Page I, line 6, delete everything afterthesemicolon 

Page I, line 7, delete everything before "proposing" and insert. "propos
ing coding for new law in Minnesota Statutes, chapter 297A;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr .. Spear from the Commlftee on Judiciary, to which was referred 

S.F. No. 1953: A bill for an act. relating to crime victims; providing 
~ncreased protections and rights to Victims of crime; increasing the criminal 
witness fee; providing new procedures for enforcing restitution orders; 
establishing local victim-witness assistance programs; making a variety of 
changes to the crime victjms reparations act; increasing the membership of 
the crime victim and witness advisory' counci-1; amending Minnesota Statutes 
1984, sections 357.22; 357.24; 609.115, subdivision le; 609.135, by adding 
a subdivision; 61 IA.03, subdivision I; 61 IA.04, subdivision 2; 61 IA.06; 
611A.53, subdivision I, and by adding a subdivision; and 611A.61; and 
Minnesota Statutes I 985 Supplement, sections 609.10 I; 61 IA.52; 61IA.53, 
subdivision 2; 61 IA.54; 61 IA.56, subdivision I; 61 IA.71, subdivisions .I 
and 2; 631.046; and 631.07; proposing coding for new law in Minnesota 
Statutes, chapters 43A and 61 IA: 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Pages 1 and 2. delele sections I to J 

Page 2, lines 29 and 30. reinstate the old language and delete the n·cw 
language 

Pages 3 to 7, delete section.s 5 to 12 

Page 7, delete ·lines- 6 to 9 and insert "No 1•;<'[im prm·idi11g testi11i"o11_\' in 
court proceedings may ·be compelled to stale the \'ictim's home or employ
ment address on the record in open.umrt ... 

Pages 7 to 8, delete sections 14 to 17 

Page 8, line 26, delete "Suplement" and insert "Supplement" 

Page 11, delete line 16, and insert "parts 9502.03/5 to 9502.//445, or 
parts 9545:05/0 to 9545.0670," 

Page·11,_tine 17, delete "Minnesota" 

Page 11, line 18, delete everything before the period. and insert .. section 
245.791'.' 

Page 12, line 4, delete_ "in three year insrallmc11ts" and insert 'for three 
years or" 

Page 12, line_ 5, before the period· insert ··, whichet't'r is the shorter 
period" and delete everything after the period 

· Page 12, _line 6, delete .. years," and insert "Afier three years, ~l the child 
is less than 18 years old" · 

Page 12, line 17, delete everything after the headnote 

Page 12, line 18, delete the new language 

Page 12, delete lines 25 to 28 

Page 13, line 30, delete "unable reasonably" aild after "hai1e". insert 
"been unable to have" 

· Page· I 4, line I 3, delete-" seciton" and insert "secifon" 

Page 15, after line 1, insert: 

"No employer may deny an employee an award of beneffrs based on the 
employee's eligibility or potential eligihWtyfor reparations.'' 

Page I 5, after line 22, insert: 

"Sec. 9. Minnesota Statutes 1984, section 61 IA.57, is amended by 
adding a subdivision to read: 

Subd. 6. Claims for reparations. and supporting documents and reports 
are investigative data and subject IO the pr<Jvisions <d" section 13.39 'tmtil the 
clai_m is paid, denied, withdrawn, or aba,1doned. · Following the payment, 
denial, withdrawal, or abandonment of a claim, the claim and supporting 
documents and reports are private daw on individuals as defined in Section 
13.02, subdivision 12." 

Page 16, delete lines 7 to 14 

Pages 16 to 18, delete sections .25 to 28 
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Renumber the sections in sequence 

Delete the title and insert: 

182ND DAY 

.. A bill' for an act relating to crime victims; providing protections and 
righ~s to victims_ of crime; ·making changes to the crime .victims reparations 
act; amending Minnesota Statutes 1984, sections 61 IA.53, subdivision I, 
and by adding a subdivision: 61 IA.57, by adding a subdivision; 61 IA.61; 
Minnesota Statutes 1985 Supplement. sections 609.101: .6 I I A.52; 6 I I A.53, 
subdivision 2; 611 A.54: and 611 A.56, subdivision I; proposing coding for 
new law in Minnesota Statutes, chapter 61 IA." 

And when s.o amended the bill do pass,. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.F. No. 2317: A bill for an act relating to corporations; providing for the 
resignation of registered agents of foreign corporations; amending Minnesota 
Statutes 1984, section 303. IO. by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass and 
be placed on the Consent Calendar. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

· H.F. No. 839: A bill for an act relating to crimes: prohibiting escape from 
custody by certain mental patientS; amending Minnesota ·Statutes 1984, sec
tion 609.485, subdiv.isions 2, 4, and by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 23. before the period, insert "of a.crime against the person, as 
defined in section 2538.02, subdivision 4a" 

Page 2, line 5, delete" /4" and insert "30" 

Page 2, line 6, de.lete "the escape" and insert "a reasonable effort has 
been made to provide wriuen w>tice to the person that.failure to return within 
30 days may result in felony charges being filed" 

Page 2, liri.e 18, before the comma, insert "of a crime against the person, 
as defined in section 2538.02, subdivision 4a" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 2279: A bill for an act relating to nonprofit corporations; adoption 
services corporations; providing· that pledges to m.ike ·contributions 'to reilTI- · 
burse the corporation. for expenses shaH be voidable at the option of the 
person making the pledge and payment of expenses shall not be a prerequisite 
to providing adoption services; amending Minnesota Statutes 1984, section 
317.65, subdivision 7. · 

Reports the same back with the recommendalion that the bill be amended 
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as follows: 

Page I, lines 26 and 27, delete the new language 

Page 2, lines I and 2, delete the new language 

Page 2, line 11, after "pledxe" insert "hy an adoption ,1pplinmt'" 
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Page 2, line 12, after "a" insert "mluntary" and delete everything after 
''contribution'' 

Page 2, line 13, delete ··expen.w!s" 

Amend the title as follows: 

Page I, line 4, delete "to reimburse the corporation for" 

Page I, line 5, delete "expenses" 

Page 1, line 6, delete "and payment of expenses shall not be" and insert a 
semicolon 

Page I , delete line 7 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1621: A. bill for an act relating to public indebtedness: permitting 
the investment of debt service funds in face amount certificates; amending 
Minnesota Statutes 1985 Supplement, section 475.66, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 7, insert: 

''Section I. Minnesota Statutes 1984. section 136.31, subdivision 5. is 
amended to read: 

Subd. 5. Whenever the board shall by resolution determine that there are 
moneys in the possession of its treasurer not currently needed, or which are 
set aside in any reserve, the board may in and by such resolution authorize 
and direct the treasurer to invest a specified amount thereof in treasury bonds 
or bills, certificates of indebtedness, bonds or notes of the United States of 
America, or in face amount certificates issued by a face amount certificate 
investment company registered under the Federal Investment Company Act 
of 1940 whose face amount certificates are registered under the Federal 
Securities Act of 1933. Securities so purchased shall be deposited with and 
held for the board by the board treasurer. Whenever funds so invested are 
needed by the board it shall direct its treasurer to sell the same or a designated 
amount thereof. All moneys collected thereon by 1he board treasurer, as 
principal, interest, or proceeds of sales, shall be credited to and constitute a 
part of the fund and account for which the investment was made." 

Page 2, after line 21, insert: 

"Sec. 3. JCITY OF HUTCHINSON: PUBLIC SAFETY FACILITY. J 
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Notwithstanding Minnesota Statutes, section 475.65, the city (~l Hutchin
son may by resolution devote the use rf uny balance of proceeds of the obli
gations issued to finance construction of the municipal firelw/1 to finance the 
acquisition and betterment of a police station. without submitting the ques
tion to the voters.'' 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4. after the semicolon, insert "providing for use of bonds 
proceeds for construction of a municipal public safety facility by the city of 
Hutchinson;" and after "amending" insert "Minnesota Statutes 1984, sec
tion 136.31, subdivision 5;" 

And when so amended the bill do pass. 

Pursuant to Joint Rule 2.03, the bill wa_s referred to the Committee on 
Rules and Administration. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No .. 2252: A bill for an act relating to land surveying; providing for the 
surveying of lands by a county board; providing for the establishment of an 
office of county auditor or the assignment of its duties; providing a penalty; 
amending Minnesota Statutes 1984, sections 381.01; 381.02; 381.03; 
381.04; 381.05; 381.06; 381.07; 381.08; 381.09; 381.10; 381.12; 381.13; 
389.01 I; 389.02; 389.03; 389.04; 389.08; Minnesota Statutes 1985 Supple
ment, section 389.09, subdivision I; proposing coding for new law in Min
nesota Statutes, chapter 381; repealing Minnesota Statutes 1984, section 
389 06. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Amend the title as follows: 

Page 1, line 4, delete "auditor" and insert "surveyor" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred · 

S.F. No. 1998: A bill for an act relating to the city of McIntosh; authorizing 
the city to issue bonds in excess of its net debt limitations. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 13, after the period, insert "Any levy for the payment of debt 
service on bonds issued pursuant to this act is not subject to the levy limita
tion of Minnesota Statutes, section 275. J J, or any other law.'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Johnson, D.J. from the Committee on Taxes and Tax Law:-.. to which 
was re-referred 

S.F. No. 1702: A bill for an act relating to local government; granting the 
city of Brainerd the authority to establish a port authority; authorizing the port 
authority to exercise the power of a municipal housing and redevelopment 
authority; authorizing the city to impose restrictions and limitations upon the 
powers and procedures of the port authority; permitting the city to choose the 
name of the port authority; providing for removal of port authority commis
sioners; reqlliring local approval. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws. to which 
was re-referred 

S.F. No. 1725: A bill for an act relating to the city of East Grand Forks; 
permitting the establishment of a port authority; authorizing the port authority 
to exercise the powers of a municipal housing and redevelopment .authority. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws. to which 
was re-referred 

S.F. No. 2238: A bill for an act relating to Hennepin county; creating a 
county housing and redevelopment- authority; applying the provisions of the 
municipal housing and redevelopment act to Hennepin county; providing for 
local approval of projects. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 1948: A bill for an act relating to natural resources; authorizing 
watershed management organizations to establish taxing districts within 
minor watershed units of watersheds; amending Minnesota Statutes 1984, 
sections 473.882, subdivision 3; 473.883, subdivisions 2, 3, 6, and 7; Min
nesota Statutes 1985 Supplement, section 473.882, subdivision I. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee- on Agriculture a'nd Natural Resources, 
to which was referred 

S.F. No. 2186: A bill for an act relating to the environment; amending 
Minnesota Statutes 1985 Supplement, sections 116.46, by adding a subdivi
sion; and I 16.48, subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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D~_lete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1985 Supplement. section 116.48. sub
division 4, is amended to read: 

Subd. 4. I DEPOSIT INFORMATION. I Beginning January I. 1986, and 
until July I, 1987-. a person who depo.;iU trw1.~fen the title to regulated 
substances tfl to he placed directly into an underground storage tank must 
inform the owner or operator in writing of the notification requirement of this 
section." 

Amend the title as follows: 

Page I, line 3, delete everything after the first comma 

Page I, line 4, delete everything before" 116.48" and insert "section" 

And when so amended the bill do pass and be placed on the Consent Cal-
endar. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 2271: A bill for an act relating to state lands; directing transfer of 
the Croft Mine Park, and all artifacts, machinery, and other personal prop
erty used in its operation, to any one or a combination of the city of Ironton, 
the city of Crosby, and the Croft historical park board. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 11, delete "shall" and insert "mav" 

Page 2, line I 9, delete "along with" and insert "In addition to the real 
property being tramferred the· commissioner of administration may 
tramfer'' 

Page 2, line 20, delete "its" and after "operation" insert "of the Croft 
Mine Park" 

Page 2, lines 21 and 23, delete "shall'' and insert "may only" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1978: A bill for an act relating to environment; providing terms 
and conditions for the administration of wastewater treatment plant con
struction grants and loans; appropriating money; amending Minnesota Stat
utes 1984, sections I 15.07, subdivision I; I I 5A. l 4, subdivision 4; propos
ing coding for new law in Minnesota Statutes, chapters I 15 and I I 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 18, delete "it" and insert "if requested." 

Page 2, delete lines 19 and 20 
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Page 3, delete section 6 

Page 5, line 2, delete "8" and insert "7" 

Renumber the sections in sequence 

4853 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

S.F. No. 2245: A bill for an act relating to elections; providing for the use 
of certain optical scan electronic voting systems; amending Minnesota Stat
utes 1984, sections 203B.08, subdivision la; proposing coding for new law 
in Minnesota Statutes, chapter 206. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, delete section 1 

Page 2, after line 19, insert: 

"Subll. 4. [ABSENTEE VOTING.] An optical scan voting system may be 
used for absentee voting as long as an appropriate marking instrument is 
supplied to the voter along with the ballot." 

Renumber the subdivisions in sequence 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, delete line 4 

Page I, line 5, delete everything before "proposing" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Economic Development and Com
merce, to which was referred 

S.F. No. 1854: A bill for an act relating to commerce; regulating securi
ties; regulating the assignment of certain real property loans and the admin
istration of certain escrow accounts; providing certain exemptions; regulat
ing real estate brokers and salespersons; modifying re-examination 
requirements; providing trust account requirements for licensees acting as 
principals; granting certain enforcement powers to the commissioner; pro
viding certain remedies; amending Minnesota Statutes 1984, sections 47.20, 
subdivision 9; 80A.14, subdivision 18; 80A. I 5, subdivision I; 82.17, sub
division 4; 82.22, subdi_visions 3, 6, and 13; 82.24, subdivision 2; 82.26; 
82.27, subdivision I; 82.33, subdivision 2; and Minnesota Statutes 1985 
Supplement, section 80A. 15, subdivision 2; proposing coding for new law in 
Minnesota Statutes, chapter 47. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page 2, line 16, delete ''permitted under the mortgage contract," 

Page 2, line 18, delete "may be" and insert "is" 

Page 2, line 19, delete "if the following conditions are satisfied" 

Page 2, line 20, delete "notifies" and insert "shall notify" 

Page 2, line 24, before the semicolon, insert "and the notification must 
also include a detailed written financial breakdown, including but not limited 
to, interest rate, monthly payment amount, and current escrow balance" 

Page 2, line 25, delete "issues" and insert "'shall issue" 

Page 2, line 26, delete "provides" and insert "shall provide" 

Page 2, line 30, delete ". The purchasing" and insert", and" 

Page 2, line 31, delete "lender" and delete ''also provide information to" 
and insert "inform" · 

Page 2, line 32, after "'regarding" insert "the mortgage" 

Page 2, line 33, before the semicolon, insert "including, but not limited to, 
interest rate, monthly payment amount, and current escrow balance" 

Page 2, line 34, delete "agrees to" and insert "shall" and delete "ten" 
and insert .. I 5" 

Page 2, Jine 35, after "to a" insert "written" 

Page 2, line 36, delete "name and" 

Page 3, line 1, delete "in" and insert a period 

Page 3, delete lines 2 to 4 

Page 4, lines 9 to 11, reinstate the stricken language and delete the new 
language 

Page 6, after line 14, insert: 

"Sec. 3. Minnesota Statutes 1985 Supplement, section 80A.13, subdivi
sion I, is amended to read: 

Subdivision I. The commissioner may issue a stop order denying effec
tiveness to, or suspending or revoking the effectiveness of, any registration 
statement if he finds (a) that the order is in the public interest and (b) that 

(1) the registration statement as of its effective date or as of any earlier date 
in the case of an order denying effectiveness, or any amendment under sec
tion 80A.12, subdivision 9, as of its effective date, or any report under sec
tion 80A. 12, subdivision 8, is incomplete in any material respect or contains 
any statement which was, in the light of the circumstances under which it 
was made, false or misleading with respect to any material fact; 

(2) any provision of sections 80A.0I to 80A.31 or any rule, order, or 
condition lawfully imposed under sections 80A.OI to 80A.3I has been will
fully violated in connection with the offering, by (i) the person filing the 
registration statement, (ii) the issuer, any partner, officer, or director of the 
issuer, any person occupying a similar status or performing similar functions, 
or any person directly or indirectly controlling or controlled by the issuer, but 
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only if the person filing the registration statement is directly or indirectly 
controlled by or acting for the issuer, or (iii) any underwriter; 

(3) the security registered or sought to be registered is the subject of an 
administrative stop order or similar order or a pennanent or temporary 
injunction of any court· of competent jurisdiction entered under any other 
federal or state act applicable to the offering; but (i) the commissioner may 
not institute a proceeding against an effective registration statement under 
this clause more than one year from the date of the order or injunction relied 
on, and (ii) may not enter an order under this clause on the basis of an order or 
injunction entered under any other state act unless that order .or injunction 
was based on facts which would currently constitute a ground for a stop order 
under this section; 

(4) the issuer's enterprise or method of business includes or would include 
activities which are illegal where performed; 

(5) the offering has worked or.tended to work a fraud upon purchasers or 
would so operate; 

(6) except with respect to securities which are being registered by notifi
cation, the terms of the securities.are unfair and inequitable; provided, how
ever, that the commissioner may not determine that an offering is unfair and 
inequitable solely on the grounds that the securities are to be sold at an 
excessive pfice where the offering price _has been determined by arms length 
negotiation between nonaffiliated parties. The selling price of any security 
being sold by a broker-dealer licensed in this state shall be presumed to have 
been determined by arms length negotiation; 

(7) when a security is sought to be registered by coordination there has 
been a failure to comply with the undertaking required by section 80A.10, 
subdivision 2, clause (d); 

(8) the applicant or registrant has failed to pay the proper filing fee; but the 
commissioner may enter only a denial order under this clause and he shall 
vacate any such order when the deficiency has been corrected; or 

(9) the offering of securities sought to be registered is not firmly 
underwritten and (i) the ffia~1:iffiUffi minimum amount of proceeds from the 
sale of the securities is fi-1 not more than $500,000, and (ii) the maximum 
amount of proceeds is more than 200 percent of the minimum amount of 
proceeds required to go forward with the offering. 

The commissioner may not institute a stop order proceeding against an 
effective registration statement solely on the basis of a fact or transaction 
known to him when the registration statement became effective unless the 
proceeding is instituted within the next 30 days." 

Page 16, line 5, delete "banking" and insert "financial" 

Page 16, line 9, delete the first "or" and insert "of' 

Page 17, line 18, after the period, insert "Every salesperson licensed after 
January 1, 1987, shall, within one year of licensure, be required to suc
cessfully complete a course of study in the real estate field consisting of 30 
hours of instruction approved by the commissioner.'' 

Page 18, line 8, delete "J 986" and insert "I 987" 
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Page 18, line 13, strike "within" and delete "one" and insert "each" 

Page 20, line 22, delete "may" and insert "shall" 

Page 21 , after line 25, insert: 

"Sec. 15. Minnesota Statutes 1984, section 386.375, is amended to read: 

386.375 [ABSTRACT 9F TlTb&, STORAGE WITIIIN MIN~IESOTA 
OF ABSTRACTS.] 

Subdivision 1. [DEFINITIONS.] For the purposes of this section, 
"lender" means all state banks and trust companies, national banking 
associations, state and federally chartered savings and loan associations, 
mortgage banks, mutual savings banks, insurance companies, credit unions 
making a loan, or any person making a conventional loan as defined under 
section 47.20, subdivision 2, clause (3), or cooperative apartment loan as 
defined under section 47.20, subdivision 2. clause (4). A "selling lender" is 
a lender who sells, assigns, or transfers a loan and/or the servicing of a loan 
to a ''purchasing lender'' or ''servicing agent.'' 

Subd. 2. [RESPONSIBILITY FOR STORAGE.] Any title company, 
lender, or anyone other than the mortgagor or fee simple owner holding an 
abstract of title to Minnesota real estate shall l,e steretl witffi!I the state ef 
Minnesela transfer the abstract of title to the mortgagor or fee simple owner 
of the real estate to which the abstract pertains before August I, 1987. After 
August 1, 1987, the abstract of title shall be provided to the mortgagor or fee 
simple owner at the time of closing. This section does not apply if the holder 
of the abstract of title is the mortgagor or fee simple owner of the real estate to 
which the abstract pertains. 

Subd. 3. [PENAL TIES.] If a title company or lender fails to comply with 
the requirements of subdivision 2, the mortgagor or fee simple owner has the 
right to have an abstract made at the expense of the lender or title company 
holding the abstract." · 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line IO, after the second semicolon, insert "requiring storage of 
abstracts of title within Minnesota;'' 

Page 1, line 15, after the semicolon insert "386.375;" 

Page I, line 16, delete "section" and insert "sections 80A.l3, subdivi
sion I; and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2427 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File be 
given its second reading and substituted for its companion Senate. File as 
follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2427 2173 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2170 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2170 1925 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 2170 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2170 and 
insert the language after the enacting clause of S.F. No. 1925, the first 
engrossment; further, delete the title of H.F. No. 2170 and insert the title of 
S.F. No. 1925, the first engrossmeoi. 

And when so amended H.F. No. 2170 will be identical to S.F. No. 1925, 
and further recommends that H.F. No. 2170 be given its second reading and 
substituted for S.F. No. 1925, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2344 for comparison with companion Senate File, reports the 
following House Fil6 was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2344 2163 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 2344 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2344 and 
insert the language after the enacting clause of S.F. No. 2163, the first 
engrossment; further, delete the title of H.F. No. 2344 and insert the title of 
S.F. No. 2163, the first engrossment. 

And when so amended H.F. No. 2344 will be identical to S.F. No. 2163, 
and further recommends that H.F. No. 2344 be given its second reading and 
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substituted for S.F. No. 2163, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 2029, 1953, 2279, 2252, 1998, 1702, 1725, 2238, 1948, 2186, 
2271, 2245 and 1854 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 2317, 839, 2427, 2170 and 2344 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Stumpf moved that the name of Mr. Wegscheid be added as a co
author to S.F. No. 2233. The motion prevailed. 

Mr. Mehrkens moved that the name of Mr. Laidig be added as a co-author 
to S.F. No. 2240. The motion prevailed. 

Ms. Reichgott introduced~ 

Senate Resolution No. 122: A Senate resolution congratulating Jill 
Scheffert of New Hope upon being selected Minnesota's 1986 Junior Miss. 

Referred to the Committee on Rules and Administration. 

Mrs. Lantry introduced-

Senate Concurrent Resolution No. 20: A Senate concurrent resolution 
commending those people responsible for planning and constructing the 1986 
St. Paul Winter Carnival ice palace. 

Mr. Moe, R.D. moved that Senate Concurrent Resolution No. 20 be laid 
on the table. The motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Consent Calendar. The motion 
prevailed. 

CONSENT CALENDAR 

H.F. No. 2265: A bill for an act relating to juvenile justice; providing for 
membership terms, removal, and filling of vacancies on the juvenile justice 
advisory committee; amending Min~esota Statutes 1984, section 1161.404. 

Mr Merriam moved that the amendment made to H.F. No. 2265 by the 
Committee on Rules and Administration in the report adopted March 7, 
1986, pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

H.F. No. 2265 was read the third time and placed on its final passage. 

The question was taken on the passage of the hill. 
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The roll was called, and there were yeas 41 and nays 0, as follows: 

Those who voted in the affirmative. were: 

Adkins 
Anderson 
Belanger 
Benson 
Bertram 
Chmielewski 
Davis 
DeCramer 
Dieterich 

Frank 
Frederick 
Freeman 
Hl,ighes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 

Knaak 
Laidig 
Lessard 
McQuaid 
Merriam 
Moe, R.D. 
Nelson 
Novak 
Olson 

Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R. W. 
Petty 
Pogemiller 
Purfeerst 
Reichgott 

So the bill passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Sieloff 
Storm 
Stumpf 
Taylor 
Wegscheid 

4859 

Pursuant to Rule 21, Mr. Diessner moved that the following members be 
excused for a Conference Committee on S.F No. 5 from 10:30 to 11:15 
a.m.: 

Messrs. Purfeerst; Johnson, D.E. and Diessner. The motion prevailed. 

MOTIONS AND RESOLUTIONS • CONTINUED 

SPECIAL ORDER 

S.F. No. 2090: A bill for an act relating to counties; clarifying county 
commissioner conflict of interest provisions; authorizing counties to develop 
and market computer software products; providing a method for consolida
tion of the offices of county auditor and county treasurer; changing certain 
referendum provisions for adoption of optional forms of county government; 
exempting other departments or agencies of the same county from having to 
be billed by county recorder for certain recording transactions; amending 
Minnesota Statutes 1984, sections 375.09; 375.18, subdivision 7; 375A.l l, 
subdivision 3; 375A.12, subdivisions 3 and 4; and 383C. l 7; Minnesota Stat
utes 1985 Supplement, section 386.77; proposing coding for new law in 
Minnesota Statutes, chapter 375; repealing Minnesota. Statutes 1984, sec
tions 394.01 to 394.05. 

Mrs. Adkins moved to amend S.F. No. 2090 as follows: 

Page 2, line 24, delete "provide" and insert "sell or license" 

Page 2, line 25, dele_te "to other than Minnesota counties" and insert 
'' either on competitive bids or in the open market, in the discretion of the 
county board'' 

Page 2, line 32, after "code" insert", object code," 

Page 5, after line 3, insert: 

"Sec. 12. [EFFECTIVE DATE.] 

Section I does not become effective for any county commissioner currently 
holding two elected offices until the term of one of the offices expires." 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2090 was read the third time, as amended, and placed on its final 
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passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 52 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Chmielewski 
Davis 
Dicklich 
Dieterich 

Frank 
Frederick 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Moe, R.D. 
Nelson 
Novak 

Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R. W. 
Petty 
Pogemiller 
Ramstad 
Reichgott 
Renneke 

Messrs. DeCramer and Merriam voted in the negative. 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Samuelson 
Schmitz 
Sieloff 
Spear 
Storm 
Stumpf 
Taylor 
Willet 

S.F. No. 1580: A bill for an act relating to human services; requiring 
adoption of the 1985 life safety code standards for intermediate care facilities 
for persons with mental retardation. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 

Knutson 
Kroening 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, R.D. 
Olson 

Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R. W. 
Petty 
Pogemiller 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 
Willet 

S.F. No. 1704: A bill for an act relating to vital statistics; authorizing 
Minneapolis and Hennepin county to merge their reg1strat10n districts; 
amending Minnesota Statutes 1984, section 144.214, subdivision I. 

Mr. Kroening moved to amend S .F. No. 1704 as follows: 

Page 2, after line I , insert: 

"Sec. 3. [HENNEPIN COUNTY HOUSING AND REDEVELOPMENT 
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AUTHORITY,] 

Subdivision I, A public body corporate and politic to be known as the 
Hennepin county housing and redevelopment authority is created in the 
county of Hennepin. It shall have all of the powers and duties of a housing 
and_ redevelopment authority under the municipal housing and redevelop· 
ment act, Minnesota Statutes, sections 462 .411 to 462.716. For the purposes 
of applying the municipal housing and redevelopment act to Hennepin 
county, the county has all of the powers and duties of a municipality, the 
county board has all the powers and duties of a governing body, .the chair
man of the county board has all of the powers and duties of a mayor, and the 
area of operation includes the area within the territorial boundaries of the 
county. 

Subd. 2. This act does not limit or restrict any existing housing and rede
velopment authority or prevent a municipality from creating an authority, 
The county authority shall not exercise its powers in a municipality where a 
municipal housing and redevelopment authority is established pursuant to 
Minnesota Statutes, section 462 .425. If a municipal housing and redevelop
ment authority requests the county housing and redevelopment authority to 
pe,form any function of the municipal authority, the county authority may do 
so. 

Sec. 4. [LOCAL APPROVAL.] 

If a housing or redevelopment project is undertaken in Hennepin county 
pursuant to this act, and if all or any part of the area in which the proposed 
project is located is within the boundaries of a home rule charter or statutory 
city, the governing b~dy of the city must approve the project before it is 
undertaken.'' 

Page 2, line 3, delete "This act is" and insert "Sections I anci 2 are" 

Page 2, line 6, after the period, insert "Sections 3 and 4 are effective the 
day after compliance with Minnesota Statutes, section 645.021, subdivision 
3, by the Hennepin county board.'' 

Renumber the sections in sequence 
Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1704 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of th.e bill, as amended. 

The roll was called, and there were yeas 54 and nays l, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 

Diessner 
Dieterich· 
Frank 
Frederick 
Frederickson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knutson 

Kroening 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, R.D. 
Novak 

Mr. Knaak voted in the negative. 

Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R.W. 
Petty 
Pogemiller· 
Purfeerst 
Ramstad 
Reichgott 

Samuelson 
Schmitz 
Sieloff 
Spear 
Storm 
Sturnpf 
Taylor 
Waldorf 
Wegscheid 
Willet 
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So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 1707: A bill for an act relating to health; providing for an annual 
resource directory on services to individuals with brain impairment; recon
vening the task force on needs for persons with brain impairment; amending 
Minnesota Statutes 1984, sections 256E.03, by adding a subdivision; 
256E.09, subdivision 3; Minnesota Statutes 1985 Supplement, section 
256.01, subdivision 2. 

Mr. Diessner moved to amend S.F. No. 1707 as follows: 

Page 5, after line 8, insert: 

"Sec. 2. Minnesota Statutes 1984, section 256B.04, is amended by adding 
a subdivision to read: · 

Subd. 16. [ORGAN TRANSPLANTS.] The commissioner shall monitor 
and follow outcomes of organ transplant procedures and related medical 
care paid for by the medical assistance program and set standards for the 
approval of and payment for transplant procedures and related care using 
criteria recommended by the national center for health services research 
and health care technology assessment and other relevant information 
including data concerning long-term cost-effectiveness. To the extent 
allowed by federal law, the commissioner shall not approve payment for 
experimental transplant procedures." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, after the semicolon, insert "requiring the commissioner of 
health to monitor and establish standards for organ transplant procedures 
under the medical assistance program;" 

Page I, line 6, after "sections" insert "256B.04, by adding a 
sulxlivision; ·' 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1707 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Chmielewski 
Dav.is 
DeCramer 
Dicklich
Diessner 

Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Jude . 
Kamrath 
Knutson 
Kroening 
Kronebusch 

Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.0. 
Novak 
Olson 

Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgot_t 
Renneke 
Samuelson 
Schmitz 

So the bill, as amended, passed and its title was agreed to. 

Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Waldorf 
Wegscheid 
Willet 
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SPECIAL ORDER 
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S.F. No. 871: A bill for an ·act relating to health; authorizing.the commis
sioner of health to inspect certain business premises; providing for disclosure 
of hazardous substances infonnation in certain cases; proposing coding for 
new law in Minnesota Statutes, chapter 145. 

Mr. Pehler moved to amend S.F. No. 871 as follows: 

Page 2, line 2, delete "subject" 

Page 2, line 3, delete "to section 13.02, subdivision 9," and insert", 
including data made nonpublic by law," 

Page 2, line 21, before the period, insert ''except for patient health records 
subject to section 144.355" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 871 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 48 and nays 7, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Berglin 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 
Dieterich 

Frank' 
Frederick 
Freeman 
Gustafson 
Hughes 
Johnson, D.E. 
Jude 
Knutson 
Kroening 
Laidig 

Langseth 
Lantry 
Luther 
McQuaid 
Mehi'kens 
Merriam 
Moe, D.M. 
Moe, R.D. 
Novak 
Pehler 

Those who voted in the negative were: 

Benson 
Berg 

Bertram 
Isackson 

Kamrath 

Peterson, C.C. 
Peterson, D.C. 
Peterson, R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 

Kronebusch 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Waldorf 
Willet 

Petersoll, D.L 

S.F. No. 1735: A bill for an act relating to probate; providing for an 
increased sum payable to a surviving spouse by affidavit; increasing the 
value of a probate estate allowed for purposes of collection by affidavit; 
amending Minnesota Statutes 1984, sections 181.58; and 524.3-1201. 

Mr. Sieloff moved to amend S.F. No. 1735 as follows: 

Page 2, after line 9, insert: 

"Sec. 2. Minnesota Statutes 1984, section 524.3-805, is amended to read: 

524.3:805 [CLASSIFICATION OF CLAIMS.] 

(a) If the applicable assets of the estate are insufficient to pay all claims in 
full, the personal representative shall make payment in the following order: 
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(I) costs and expenses of administration; 

(2) reasonable funeral expenses; 

(3) debts and taxes with preference under federal law; 

[82ND DAY 

(4) reasonable and necessary medical and hospital expenses of the last 
illness of the decedent, including compensation of persons attending him and 
including a claim filed pursuant to section 256B.15, and any reasonable and 
necessary outstanding nursing home costs; 

(5) debts with preference under other laws of this state, and state taxes; 

(6) all other claims. 

(b) No preference shall be given in the payment of any claim over any other 
claim of the same class, and a claim due and payable shall not be entitled to a 
preference over claims not due, except that if claims for expenses of the last 
illness involve only claims filed under section 246.53 for costs of state hos
pital care and claims filed under section 256B.15, claims filed under section 
246.53 have preference over claims filed under section 256B. 15." 

Page 2, after line 35, insert: 

"Sec. 4. [EFFECTIVE DATE.] 

Section 2 is effective the day following final enactment for claims filed on 
· or after the effective date of section 2.'' 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "allowing nursing home care 
costs to be a claim of the same class as medical and hospital expenses;'' 

Page 1, line 6, before "and" insert "524.3-805;" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1735 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 

·Kamrath 
Knaak 

Knutson 
Kroening 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe,D.M. 
Novak 

Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D. L. 
Peterson, R.W. 
Petty 
Purfeerst 
Ramstad 
Reichgoll 
Renneke 
Samuelson 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Stonn 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

S.F. No. 2082: A bill for an act relating to human services; excluding 



82NDDAY] MONDAY, MARC}cl IO, 1986 4865 

certain programs from licensing requirements; amending Minnesota Statutes 
1984, section 245.791. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there wereyeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson Frederick Langseth Peterson, D.C. Spear 
Belanger Freeman Lantry Peterson, R. W. Storm 
Benson Hughes Luther Petty Stumpf 
Berglin Isackson McQuaid Pogemiller Taylor 
Bertram Johnson, D.E. Mehrkens Purfeerst Vega 
Brataas Jude Merriam Ramstad Waldorf 
Chmielewski Karrirath Moe, D.M. Reichgott Wegscheid 
Davis Knutson Novak Samuelson Willet. 
DeCramer Kroening Olson Schmitz 
Dicklich Kronebusch Pehler Sieloff 
Frank Laidig Peterson, C.C. Solon 

So the bill passed and its title was agreed to. 

SPlsCIAL ORDER 

S.F. No. 1789: A bill for an act relating to municipal civil service systems; 
personnel boards; permitting city· councils to set the compensation of board 
members and secretaries; providing that cenain positions in the city of Min
neapolis be appointed in the unclassified service; amending Minnesota Stat
utes 1984, section 44.04, subdivision 4; and Laws 1969, chapter 937, section 
!, subdivisions !, as amended, 9, as amended, II and 15, and by adding 
subdivisiolls. · 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 
Frank 

Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knutson 
Kroening 
Kronebusch 

Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Meniam 
Moe, D.M. 
Moe, R.O. 
Novak 
Olson 

Pehler 
Peters0n, C.c: 
Peterson, D.C. · 
Peterson, D.L. 
Peterson, R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Solon 
Spear 
Stonn 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

S.F. No. 1801: A bill for an act relating to criminal procedure; providing 
for in camera hearings on certain evidentiary issues in criminal sexual con-
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duct cases; amending Minnesota Statutes 1984,. section 609.347, subdivision 
4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knutson 
Kroening 

Kronebusch 
Laidig 
Langseth 
Lantey 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe,R.D. 
Novak 
Olson 
Pehler 

Peterson, C.C. 
Peterson, D.C. 
Peterson, 0.L. 
Peterson, R.W. 
Petty . 
Pogemiller 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Sieloff 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

S.F. No. 1808: A bill for an act relating to labor; regulating grants to area 
labor-management committees; amending Minnesota Statutes 1985 Supple
ment, sections 179.81, subdivision 2, and by adding a subdivision; 179.84; 
and 179.85. · · 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knutson 

Kroening 
Krone bu sch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe,D.M. 
Moe,R.D. 

Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

S.F. No. 1940: A bill for an act relating to local government; regulating 
payment of severance pay; amending Minnesota Statutes 1984, section 
465.72. 

Mr. Dicklich moved to amend S.F: No. 1940 as follows: 
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Page 2, line 5, delete "provision" and insert "provisions" 

Page 2, line 6, delete "within" and insert "over a period not to exceed." 
and delete "of' and insert "from" 

Page 2, line 7, delete "the provisions of' 

Page 2, line 8, delete everything before«limiting" 

Page 2, line 9, delete the .third "to" 

Page 2, delete line 10 and insert "constituting compensation for" 

Page 2, line 11, delete "that is used to make" and insert. "in the form of 
periodic" and delete "On" 

Page 2, line 12, delete everything before "toward" 

Page 2, line If after "provided" insert "for a former employee" and 
delete ''the'' and insert ''a·' 

Page 2, ~ine 14, d~lete "payments made prior to" and -insert '·'periodic 
contributions that have commenced before" 

Page 2, line 15, delete "to payments" and insert "that are required" and 
after "contracts" insert ", or. with respect to employees not covered by 
contracts, personnel policies, formally adopted by the governing body of the 
governmental subdivision," 

Page 2, line 16, after the period, insert "After the effective date of this act, 
a governmental subdivision may not enter into a contract or adopt a person
nel policy providing for a payment in. violation of subdivision 1. A personnel 
policy or portion of a personnel policy in existence on the effective date of 
this act and providing for a payment in violation of subdivision I is null and 
void (i) upon the expiration of a collective bargaining agreement containing 
a similar provision and covering employees· of the governmental subdivision 
that has adopted the policy, or (ii) two years from the effective date of this 
act, whichever is earlier." 

Page 2, line 16, after "payments" delete "of' 

Page 2, line 17, delete "severance pay made" and delete "according to" 
and insert .. in accordance with" 

Page 2, after line 19, insert: 

"Sec. 2. [EFFECTIVE DATE.] 

Section I is effective th~ d4y following final enactment.'' 

The motion prevailed. So the amendment was adopted. 

S.F: No. 1940 was read.the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
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.Adkins Frederick Kronebusch Peterson, C.C. Solon 
Anderson Frederickson Laidig Peterson, D.C. Spear 
Belanger Freeman Langseth Peterson, D.L. Storm 
Benson Gustafson Lantry Peterson, R.W. Stumpf 
Berglin Hughes Lessard Petty Taylor 
Bertram Isackson Luther Pogemiller Vega 
Brataas Johnson, D.E. McQuaid Purfeerst Waldorf 
Chmielewski Johnson, D.J. Mehrkens Ramstad Wegscheid 
Dahl Jude Merriam Reichgott Willet 
Davis Kamrath Moe,R.D. Renneke 
DeCramer Knaak Novak Samuelson 
Dicklich Knutson Olson Schmitz 
Frank Kroening Pehler Sieloff 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 1581: A bill for an act relating to human services; establishing 
requirements for the regulation of child day care; prohibiting local govern
ments from establishing special fire code requirements for small family day 
care homes; limiting the liability of municipalities for licensing activities; 
pro.viding for indemnification of municipalities by the state; establishing a 
task force; requiring reports; amending Minnesota Statutes 1984, sections 
245.802, subdivision I; 299F.0I I, subdivision 4a; and 466.03, by adding a 
subdivision; proposing code for new law in Minnesota Statutes, chapters 245 
and 466. 

Mr. Stumpf moved to amend S.F. No. 1581 as follows: 

Pages I to 3, delete section I 

Page 5, line II, after "/3)" insert "wiih respect to requests from provid
ers in cities or towns that have populations of under 5,000 persons, give 
priority to requests for licenses of substantial compliance; 

/4)" 

Page 5, line 15, delete "/4)" and insert "(5)" 

Page 5, line 17, delete "/5)" and insert "/6)" 

Page 5, line 20, delete "(6)" and insert "(7)" 

Page 5, line 22, delete "(7)" and insert "(8)'' 

Page 5, line 24, delete "/8)" and insert "/9)" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam moved to amend S.F. No. 1581 as follows: 

Page 7, line 11, before the period, insert ", unless the municipality had 
actual knowledge of a failure to meet licensing standards that resulted in a 
dangerous condition that forseeably threatened the plaintiff" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1581 was read the third time, as amended, and placed on its final 
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passage, 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 61 and nays I, as follows: 

Those who voted in the affirmative were:, 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Bt'ataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Frank 

Frederick 
Frederickson 
Freeman · 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamriith 
Knaak 
Knutson 
Kroening 

Kronebusch 
Laidig 
Langseth 
Lantry 
Luther 
McQuaid 
Mehrkens 
Moe,D.M.
Moe, R.D. 
Nelson 
Novak 
Olson 
Pehler 

Mr. Merriam voted in the negative . 

Peterson, L.C. 
Peterson,D.C. 
Peterson, D.L. 
Peterson, R. W. 
Petty 
Pogemiller 
Putfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Sieloff 

. So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Solon 
Spear 
Stonn 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid .. 
Willet 

4869 

S.F. No. 2086: A bill for an act relating to tax-forfeited lands; providing a 
conveyance.of tax-forfeited land in St. Louis county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows:. 

Those who voted in the affirmative were: 

Adkins 
Allderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 
Frank 

Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 
Knutson 
Kroening 

Kronebusch 
Laidig 
Langseth 
Lantry 

. Lessard 
Lutl)er 

· McQuaid 
Mehrkens 
Merriam 
Moe;D.M., 
Moe, R.D. 
Nelson 

Novak 
Olson 
Pehler 
Peterson, C .C. 
Peterson, D.L. 
Peterson, R.W. 
Petty 
Pogemiller 
Purfeerst 
Ra·mstad 
Re_ichgott 
Renneke 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Willet 

H.F .. No. 1800: A bill for an act relating to local government; authorizing 
the counties of Becker, Grant, Hubbard, Otter Tail, Stevens, Todd, Tra
verse, Wadena, and Wilkin to enter into contracts and agreements for solid 
waste management. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Be'll 
Berglin 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Oicklich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson. 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 

Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 

Moe, D.M. 
Moe, R.D. 
Novak 
Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. -
Peterson, D.L. 
Peterson, R.W. 
Petty 
Pogemiller 
Ramstad 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Taylor 
Vega 
Waldorf 
Willet 

S.F. No. 2159: A bill for an act relating to the environment; disapproving a 
nuclear waste repository in Minnesota; approval of new nuclear power 
plants; requiring nuclear power plants to be decommissioned by December 
31, 1990; proposing coding for new law _in Minnesota Statutes, chapter 
I !6C. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Knaak 
Knutson 

Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 
Novak 
Olson 

Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R. W. 
Petty 
Pogemiller 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Sieloff 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Solon 
Spear 
Stonn 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

S.F. No. 2161: A bill for an act relating to employment; providing training 
opportunities for technically qualified individuals who may be exposed to 
hazardous substances, harmful physical agents, or infectious agents; 
amending Minnesota Statutes 1985 Supplement, section 182.653, subdivi
sions 4b, 4c, and 4f. 

Was read the third time and placed on its final passage. 

The question was taken <>n the passage of the bill. 
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The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger· 
Benson 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.O. 
Novak 

Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, 0.L. 
Peterson, R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgoll 
Renneke 
Samuelson 

So the bill passed and its title was agreed to . 

. SPECIAL ORDER 

Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 
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S.F. No. 2016: A bill for an act relating to commerce; revising the Uniform 
Trade Secret Act; clarifying remedies; amending Minnesota Statutes 1984, 
sections 325C.02; 325C.03; and 325C.07. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Davis 
DeCramer 
Dicklich 
Frank 

Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 
Kroening 
Krone bus ch 

Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 
Nelson 
Novak 
Pehler 

Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Sieloff 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Solon 
Spear 
Stonn 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

S.F. No. 2094: A bill for an act relating to nQnprofit corporations; provid
ing for succession of fiduciary capacity in mergers and consolidations; clari
fying authority for separate entities to .hold church employee benefit plans; 
amending Minnesota Statutes 1984, sections 3 I 7 .38; and 3 I 7 .66, subdivi
sion I, and by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 
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Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
Dicklich 

Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Kroening 

Kronebusch 
Laidig 
Langseth 
Lantry. 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 
Nelson 

Novak 
Pehler 
Peterson, C. C. 
Peterson, D. C. 
Peterson, D. L. 
Pe1erson, R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

[82ND DAY 

Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

S.F. No. 1909: A bill for an act relating to education; clarifying that private 
proprietary schools may provide certain placement information; modifying 
the expiration time for solicitor's permits; amending Minnesota Statutes 
1984, section 141.26, subdivision I; Minnesota Statutes 1985 Supplement, 
section 141.25, subdivision 10. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
HugJ:ies 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Kroening 

Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 
Nelson 

Novak 
Pehler 
Peterson, C. C. 
Peterson, D. C. 
Peterson, D. L. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Rcichgou 
Renneke 
Samuelson 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Solon 
Storm 
Stumpf 
Vega 
Waldorf 
Wegscheid 
Willet 

S.F. No. 2204: A bill for an act relating to independent school district No. 
750, Cold Spring; authorizing the district to make an equal levy for debt 
service over the next five years. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Belanger 
Berg 
Bcrglin 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

MONDAY, MARCH 10, 1986 

Frank 
Frederick 
Fredericb.on 
Gw,tafson 
Hughes 
backson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Kroening 

Laidig 
Lang:-.dh 
Lantry 
Le:-.s;mJ 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe. D.M 
Moc, R.D. 
Nelson 

Nnvak 
Pehler 
Peterson. C.C. 
Pcterson, D.C 
Pe\l.~Nm. D.L 
Peterson. R.W 
Pcny 
P,1gemillcr 
Purfeerst 
Rarn\lad 
Rcichgoll 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Rcnndc 
S,:hmit, 
Siclofl 
Solon 
Spear 
Storm 
Stumpl 
Vc!!a 
Wa~l<lort 
Wegschci<l 
Willet 
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S.F. No. 1852: A bill for an act relating to cemeteries; changing proce
dures for .dealing with certain burial sites; increasing a penalty; amending 
Minnesota Statutes 1984, section 307 .08. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 4~ and nays 0, as follow\: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Chmielewski 
Dahl 

Davis 
DeCramcr 
Dielerich 
frank 
Frederick 
Frederickson 
Gustafson 
Hughes 
Isackson 

Jude 
Kroening 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
Merriam 
Moe, R.D. 

So the bill passed and its title was agreed to. 

Nebon 
Novak 
Pehler 
Peterson, C.C 
Peterson, D.C 
Peterson, R. W 
Petty 
Pogemiller 
Purfeen,t 

SPECIAL ORDER 

Reich gun 
Samuel'>on 
Schmitz 
Solon 
Spear 
Stumpf 
Vega 
Waldorf 
Willet 

S.F. No. 1619: A bill for an act relating to civil actions; providing a cause 
of action for sexual exploitation; proposing coding for new law as Minnesota 
Statutes, chapter 148A. 

Mr. Spear moved to amend S.F. No. 1619 as follows: 

Page 3, line 24, after "of' insert "the psychotherapist or" 

Page 4, line 12, delete "paragraph (h)" and insert "this section" 

The motion prevailed. So the amendment was adopted. 

Mr. Peterson, R.W. moved to amend S.F. No. 1619 as follows: 

Page 4, delete section 5 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 34 and nays 15, as follows: 
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Those who voted in the affirmative were: 

A<lkins 
Am.lerson 
Belanger 
Bem,on 
Berg 
Bertram 
Chmielewski 

Davi" 
DeCramer 
Frank 
Fre<lem:kson 
Gustafs,m 
hackson 
Ju<lc 

Kamrath 
Kr1mebu-.ch 
Laidig 
Lmgscth 
Le,sard 
McQu..iid 
Mehrken-. 

Those who voted in the negative were: 

Berglin 
Dahl 
Dieterich 

Hughe., 
Lantry 
Luther 

Moe. D.M. 
Novak 
Peterson. C. C. 

Merriam 
Moc. R.D 
Pehler 
Peterson. D.L. 
Peterson, R. W. 
Petty 
Purfeerst 

Peterson. D.C. 
Pogemiller 
Reichgott 

The motion prevailed. So the amendment was adopted. 

182ND DAY 

Renneke 
St:hmitz 
Sieloff 
Stumpf 
Taylor 
Wegscheid 

Samuelson 
Spear 
Willet 

S.F. No. 1619 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Ben'>On 
Berg 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davi'> 
DeCramer 

Dicklich 
Dieterich 
Frank 
Frederickson 
Gustal\on 
Hughe:-. 
Isackson 
Johmon, D.E. 
Jude 
Kam'rath 
Kroening 

Kronebusch 
Laidig 
Langseth 
Lantry 
Le..,sard 
Luther 
McQuaiU 
Mehrk.ens 
Merriam 
Moe, R.D 
Novak 

Pehkr 
Peterson, C. C 
Peterson, D. C. 
Peterson, D. L. 
Peter'>OTI' R. w. 
Petty 
Pogemiller 
Purfeerst 
Reichgott 
Renneke 
Samuelson 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Spear 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

S.F. No. I I 96: A bill for an act relating to child care; establishing child 
care resource and referral programs; amending Minnesota Statutes 1984, 
sections 245.83, by adding a subdivision; and 245.84, subdivision I; pro
posing coding for new law in Minnesota Statutes, chapter 268. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Dieterich 
Frank 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Knaak 
Kroening 

Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 
Novak 

Pehler 
Peterson, C.C 
Peterson, D. C. 
Peterson, D. J..,. 
Peterson, R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its· title was agree_d to. 

Samuelson 
Schmitz 
Sieloff 
Spear 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 
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SPECIAL ORDER 

4875 

H.F. No. 1807: A bill for an act relating to local government; providing for 
the coordination of various develop_ment authorities in the city ol Moorhead 
and Clay county. 

Mr. Langseth moved to amend H F. No. 1807 as follows: 

Page 8, after line 30, insert: 

"Sec. 10. [MOORHEAD POLICE.[ 

Notwithstanding any other lwv or charrer prodsion, the chief rf police 
and deputy. chief of police of the city (f Moorhead are 1101 sul~ject lo the 
jurisdfr·tion of the Moorhead police cii,;/ snTice commission mu/ are ex<!mpt 
from the_ police civil service system adopted hy Jiu' city (l Moorhe(ld pursu-
ant to Minnesota StatUlq, chapter 4 /9 . ., · 

Page 9, after line I, insert: 

'·'Section JO is effective the day after comp!itmce with.Minnesota Statutes, 
seciion 645 .02 J, subdivision 3, hy the iovernin>: hm(v ,f tht' city <d' Moor
head. Section JO shall 1101 apply to any incwnbent holding the position <~l 
chief of police or deputy chief of police on the effective date <4 section JO." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after "county" insert "; providing an exception from the 
Moorhead police civil service system for the chief and deputy chief of 
police'' 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1807 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of t_he bill, as amended. 

The roll was called, and there were yeas 56 and nays 1, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 
Dieterich 

Frank 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D .J 
Jude 
Kamrath 
Knaak 
Kroening 
Krone bu sch 

Laidig 
Langseth 
Lantry 
Lessard 
Lulher 
McQuaid 
Mchrkens 
Moe. D.M. 
Moe. R.D. 
Novak 
Olson 
Pehler 

Mr. Merriam voted in the negative. 

Peterson. C. C. 
Pete~on. D.C. 
Peterson, D. L 
Peterson. R. W. 
Petty 
Pogemiller 
Purfeerst 
Ram,;tad 
Reichgott 
Renncke 
Samuebon 
Schri1itz 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Sielofl 
Spear 
Stumpf 
Taylor 
Vega 
Waldor1 
Weg'>cheid 
Willet 

S.F. No. 1730: A bill for an act relating to theft; modifying circumstances 
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justif'y"ing detention ot suspects m business establishments; mod1fymg 
immunity from llab1hty for dctent1on, amending Minnesota Statutes 1985 
Supplement, section 629.366, subdivisions I and 3. 

Was read the third-time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Benson 
Berg 
Bcrglin 
Bertram 
Bra1aas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Frank 
Frederic him 
Freeman 
Hughe:-. 
lsack:-;on 
Johnson. D.J. 
Jude 
Kamrath 
Knaak 

Kroening 
Kronehusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Merriam 
Moe, D.M 
Novak 

Obon 
Pehler 
Peterson. C.C. 
Peterson, D. C 
Peterson, D.L. 
Peterson, R.W 
Pet1y 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Re1chgott 
Renneke 
Schmitz 
Sieloff 
Spear 
Stumpf 
Taylor 
Waldorl 
Wegscheid 
Willet 

S.F. No. 1879: A bill for an act relating to alcoholic beverages; authorizing 
cities to issue temporary off-sale licenses for the sale of vintage wine at 
auctions; amending Minnesota Statutes 1985 Supplement, section 
340A.405, by adding a subdivision. 

Mr. Waldorf moved to amend S.F. No. 1879 as follows: 

Page I, after line 8, insert: 

"Section I. Minnesota Statutes 1985 Supplement, section 340A.312, is 
amended to read: 

340A.312 [JOINT PURCHASES; VOLUME PRICES.] 

Subdivision I. !JOINT PURCHASES.] The joint purchase by two or more 
licensed retailers of t113 te ~ -h-1§. fftef 6f smaller, bettles ef distilled spirits 
or wine for resale to the public is lawful. 

Subd. 2. [VOLUME PRICES.] A variable volume price offered by a 
wholesaler to a licensed retailer on sales of distilled spirits or wine -may ftet 
ee ffif a qaantil) .,. _,.., th,m c,00 ene liter er 5fflft!ler beltles is lawful." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 2, after the semicolon, insert "eliminating the restrictions for 
joint purchases and volume discounts;'' 

Page I, line 5, delete "section" and insert "sections 340A.3 I 2; and" 

Mr. Dieterich questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

Mr. Bertram moved to amend S.F. No. 1879 as follows: 
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Page I, after line 8, insert: 

"Section I. Minnesota Statutes 1985 Supplement. section 340A.308. is 
amended to read: 

340A.308 [PROHIBITED TRANSACTIONS. I 

(a) No brewer or malt liquor whole~aler may directly or indirectly, or 
through an affiliate or subsidiary company. or through an officer, director. 
stockholder. or partner: 

(1) give, or lend money, credit, or other thing of value to a retailer: 

(2) give, lend, lease, or sell furnishing or equipment to a retailer; 

(3) have an interest in a retail license; or 

( 4) be bound for the repayment of a loan to a retailer. 

(b) This section docs not prohibit a manufacturer or wholesaler from: 

(I) furnishing, lending. or renting to a retailer outside signs. of a cost of up 
to $ I 00 excluding installation and repair costs; 

(2) furnishing, lending, or renting to a retailer inside signs and other pro
motional material, of a cost of up to $100 in a year; 

(3) furnishing to or maintaining for a retailer equipment for dispensing malt 
liquor, including tap trailers, cold plates and other di~pensing equipment', of 
a cost of up to $100 per tap in a year; 

(4) using or renting property owned continually since November I, 1933, 
for the purpose of selling intoxicating or nonintoxicating malt liquor at retail; 
or 

(5) extending customary commercial credit to a retailer in connection with 
a sale of nonalcoholic beverages only, or engaging in cooperative advertis
ing agreements with a retailer in connection ivith the sale <~l nonalcoholic 
beverages only.'' 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1879 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Die5sner Kroening Olson Sieloff 
Anderson Dieterich Krone bu sch Pehler Solon 
Belanger Frank Langseth Peterson. D.C. Spear 
Benson Frederick Lantry Peterson. D.L Storm 
Berg Frederickson Lessard Peterson, R. W. Stumpf 
Berglin Freeman Luther Petty Taylor 
Benram Hughes McQuaid Pogemiller Vega 
Brataas Johnson, D.E. Mehrkens Purfeerst Waldorf 
Chmielewski Jude Merriam Ram~tad Wegscheid 
Dahl Kamrath Moe. R.D. Reichgott Wille! 
Davis Knaak Nelson Renneke 
Dicklich Knutson Novak Schmitz 

So the bill. as amended, passed and its title was agreed to. 
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SPECIAL ORDER 

S.F. No. I 942: A bill for an act relating to guardianships and conscrva
torships; establishing a standard for best interests of the ward or conservatee; 
requiring findings regarding best interests; amending Minnesota Statutes 
1984, sections 525 .539. by adding a subdivision: 525 .544: 525.551, subdi
vision 5: and 525.61. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there we're yeas 53 and nays I, as follows: 

Those who voted in the affirmative were: 

Anderson Diessncr Kronchusch Obon Samuelson 
Bel,inger Frank Laidig Pehler Schmitz 

Benson Fredenckson Lantry Peterson. D.C Sieloff 
Berglin Freeman Less.ird Peter:-.on. D. L Spear 

Hertrnm Hughes Luther Peterson. R. W Storm 
Brntaa'.', bat·kson McQuaid Petty Stumpf 
Chmiclcw'.',ki Jude Mehrken'.', Pogerniller Taylor 
Dahl Kamrath Merriam Purfeerst Waldorf 
Davi~ Knaak Moe, R.D. Ramstad Willet 
DeCramer Knutson Nelson Reich£ott 
D1cklich Kroening Novak Rennele 

Mrs. Adkins voted in the negative. 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. I 884: A bill for an act relating to housing; requiring notification 
of the use of rodenticides; amending Minnesota Statutes 1984, section 
504.22 

Mrs. Lantry moved to amend S.F. No. 1884 as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 504.22, is amended by 
adding a subdivision to read: 

Subd. 4b. [PESTICIDE DISCLOSURE STATEMENT.! It shall be the 
duty of any person applying rodenticide to any residential rental unit to pro
vide written nvtice of the application to an adult resident of any occupied 
unit, or ({ no adult resident is present, the notice may be left on the unit door. 
The notification must list the names of any rodenticides that will he apJJ!ied 
within the unit and contain the name and the address of the person or firm 
applying the rodenticide. A label or package wrapper bearing the required 
information is sufficient notification. 

Sec. 2. [EFFECTIVE DATE I 

Section I is effective for rodenticides applied on or after Jmma1}1 l, 
1987." 

The motion prevailed. So the amendment was adopted. 

Mr. Frank moved to amend the Lantry amendment to S.F. No.· 1884, 
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adopted by the Senate March 10. 1986. as follows: 

Page I, after line 2, insert: 

''Section I. Minnesota Stittutes 1984, section I 16J.27. subdivision 4, is 
amended to .read: 

Subd. 4. !INSPECTIONS.] The commissioner shall conduct inspections 
on a random basis for compliance with the-provisions of subdivision 3. The 
commissioner may authorize a municipality. with its con:-.ent, to conduct the 
inspections within the municipality',.., jurisdiction. or 10 otherwise enforce the 
provisions of subdivision 3. Any municipality which conducts an inspections 
or other enforcement program shall have authority under suhdirision 4a and 
all subdivisions of section I l6J.30 to enforce 1he provisions of subdivision 3: 
provided that I 00 percent of the penalties for violation of subdivision 3 shall 
be paid lo the municipality. With re~pcct to low-rent housing owned by a 
public housing authority or a housing and redevelopment authority described 
in chapter 462. the commissioner or the 111unicipt1lity which conducts the 
inspection shall submit the results of the im.pcction to the housing and rede
velopment authority or the public housing authority for review. If the housing 
and redevelopment authority or the public housing authority does not concur 
in the findings of the commissioner or the municipality, then the housing and 
redevelopment authority or the public housing authority and the commis
sioner or the municipality shall select a mutually acceptable independent 
third party or panel of experts knowledgeable in the area of energy conser
vation. The results of the inspection, the conclusions of the commissioner or 
the municipality as to compliance with_ the standards established pursuant to 
subdivision I, and the basis for such conclusions, and the position of the 
housing and redevelopment authority or the public housing authority and the 
basis. for such position shall be submitted to the independent third party or 
panel for a determination of the specific energy conservation measures which 
must be completed for compliance with the- standards established pursuant to 
subdivision I. The costs of the independent third party or panel shall be paid 
equally by the housing and redevelopment authority or the public housing 
authority and the commissioner or the municipality. 

Sec. 2. Minnesota Statutes 1984. section I 161.27. subdivision 4a, is 
amended to read: 

Subd. 4a. [ENFORCEMENT AFTER INSPECTION.] If the commis
sioner or municipality determines, after an inspection conducted by or on 
behalf of the department or municipaliry, that a renter-occupied residence is 
not in compliance with the standards pre/icribed pursuant to subdivision I, 
the commissioner or municipality_ may issue to the owner of the renter
occupied residence or the owner's agent a determination of noncompliance 
and may commence a contested case proceeding under sections ~ tB 
~ chapter 14. The determination shall (I) specify the reasons for the 
determination, (2) include a copy of the inspection report, (3) state the 
actions _that must he taken to bring the· residence into compliance with the 
standards, (4) state that if the residence is not brought into compliance with 
the standards within 90 days following the date of the determination. a con
tested case proceeding will be commenced. and (5) specify a fine that will be 
assessed upon the conclusion of the contested case proceeding in 1he absence 
of a showing of good cause in that proceeding. The contested case proceed-
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ing hearing shall be held in the county in which the renter-occupied residence 
is located. Notwithstanding the provisions of sections 14.50 and 14.61, the 
adminis1ra1ive law judge in the contested case proceeding shall make find
ings of fact and conclusions of law and issue a decision, and if the adminis
trative law judge decides that the residence is not in compliance with the 
standards, the administrative law judge shall enter an order directing the 
owner to take such affirmative action as in the judgment of the administrative 
law judge will effectuate the purposes of section I I 6J .27. A municipality 
electing to proceed under 1hi.\- .mhdivision is authorized to enter into a con
tract with the <~ffice qf administrative hearings pursuant to section 14 .55." 

Page I, line 16, delete"/" and insert "J" 

Renumber the sections in sequence 

Amend the title of S.F. No. 1884 as follows: 

Page I, line 2, after !he semicolon, insert "clarifying !he authority of a 
municipality lo enforce certain energy efficiency standards;" 

Page I, line 4, delete "section" and insert "sections 1161.27, subdivi-
sions 4 and 4a; and" 

Mr. Benson questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

S.F. No. 1884 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas S4·and nays 8, as follows: 

Those who voted in the affirmative were: 

Adkins Dieterich Kroening Olson Sieloff 
Anderson Frank Laidig Pehler Solon 
Belanger Frederic hon Langse!h Peterson. D.C. Spear 
Berglin Freeman Lantry Peterson, R. W. Storm 
Bertram Gustafson Lessard Petty Stumpf 
Chmielewski Hughes Luther Pogemiller Taylor 
Dahl Isackson· McQuaid Purfeers1 Vega 
Davis Johnson, D.E. Mehrkens Ramstad Waldorf 
DeCramer Johnson, D.J. Merriam Reichgoll Wegscheid 
Dicklich Jude Nelson Samuelson Willet 
Diessner Knaak Novak Schmitz 

Those who voted in the negative were: 

Benson Frederick Knutson Peterson. D. L. Renneke 
Brataa~ Kamrath Kronebusch 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 211 I: A bill for an ace relating 10 labor; creating !he labor inter
pretative center; establishing an advisory council governing policies and 
program purposes. 

Mr. Benson moved to amend S.F. No. 2111 as follows: 
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Page I, delete subdivision I 

Renumber the subdivisions in sequence 

The motion did not prevail. So the amendment was not adopted. 

S.F. No. 2111 was read the third time and placed on its final passage. 

The question was taken on the passage ·of the bill. 

The roll was called, and there were yeas 58 and nays 3, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
FrederiCkson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 

Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkem, 
Merriam 

Nelson 
Novak 
Pehler 
Peterson, D.C. 
Peterson. D.L. 
Peterson. R.W. 
Petty 
Pogemiller 
Purfeerst 
Reichgott 
Renneke 
Samuelson 

Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Willet 

Mr. Kamrath, Ms. Olson and Mr. Ramstad voted in the negative. 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

4881 

S.F. No. 1962: A bill for an act relating to taxation; property; changing the 
payment date for taxes on certain manufactured homes; amending Minnesota 
Statutes 1984, section 274.19, subdivision 5; Minnesota Statutes I 985 Sup
plement, section 274. 19, subdivisions 3 and 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 

Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 

Nelson 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgotl 
Samuelson 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Schmi1z 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Wille! 

S.F. No. 1963: A bill for an act relating to metropolitan government; 
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. changing the treatment of current value credits and modifying the cost allo
cation system of the metropolitan waste control commission; providing for a 
reserve fund for the commission; authorizing appointment of advisory com
mittees by the commission: authorizing an implementation period for transi
tion to a new cost allocation system; amending Minnesota Statutes 1984, 
sections 473. 5 I I, subdivision 4; and 4 73. 517, subdivisions I , 2; 3, and 9; 
repealing Minnesota Statutes 1984, section 473.517, subdivisions 4, 5, and 
7. 

Mr. Benson moved to amend S.F. No. 1963 as follows: 

Page 5, line 24, delete "the commission" and insert "section 15.059" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1963 was then progressed. 

SPECIAL ORDER 
S.F. No. 1671: A bill for an act relating to the city of Minneapolis; 

authorizing the city to construct and own certain facilities; authorizing the 
city to levy and collect certain taxes; authorizing the city to issue bonds and 
expend certain funds including taxes to finance the acquisition and better
ment of a convention center and related facilities. 

Ms. Berglin moved to amend S.F. No. 1671 as follows: 

Page 2, line 24, delete "October 9, 1985, and adopted October 25, 1985" 
and insert "March 8, 1986" 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend S.F. No. 1671 as follows: 

Page 6, after line 35, insert: 

"Sec. 7. [LEGISLATIVE INTENT.] 

In enacting sections I to 6 the legislature intends to dispose of the matter of 
financing for the convention center. Financial assistance from the state shall 
in no event be used to replace revenues not forthcoming from city sources for 
any reason." · 

Renumber the sections in sequence. 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 29 and nays 30, as follows: 

Those who voted in the affirmative were: 

Adkins Diessner Jude Lessard Renneke 
Anderson Frederick Kamrath McQuaid Sieloff 
Berg Frederickson Knaak Mehrkens S1om1 
Bertram Gustafson Knutson Olson Taylor 
Brataas Isackson Kronebusch Peterson, D. L. Wegscheid 
Dahl Johnson, D.E. Laidig Ramstad 

Those who voted in the negative were: 

Berglin Freeman Luther Peterson, C.C. Schmitz 
Davis Hughes Merriam Peterson, D.C. Spear 
DeCramer Johnson, DJ. Moe, D.M. Peterson, R.W. Stumpf 
Dicklich Kroening Moe, R.D. Petty Vega 
Dieterich Langseth Nelson Pogemiller Waldorf 
Frank Lantry Pehler Samuelson Willet 

The motion did not prevail. So the a_mendment was not. adopted. 
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Mr. Kroening moved to amend S.F. No. 1671 a:-. follows: 

Page 5, lines 12, 14, and 16 delete "city" and insert "dml'fllown taxin~ 
area'' 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 21 and nays 37. as follows: 

Those who voted in the affirmative were: 

Anderson Dieterich Knutson Purfeerst Willet 
Benson Frederickson Kroening Renne kc 
Berg Isackson Kronebusch Sielo!1 
Benram Johnson, D.J. Petty Solon 
Dicklich Kamra1h Pogemiller Vega 

Those who voted in the negative were: 

Adkins Gustafson Le:-.sard Pehler Spear 
Ber"glin Hughes Luther Peterson. c.c. Storm 
Dahl Johnson, D, E McQuaid Peterson. D.C. Stumpf 
Davis Jude Merriam Peterson, DL. Waldorf 
DeCramer Knaak Moe, R.D. Peterson, RW Wegscheid 
Diessner Laidig Ne!~on Ramstad 
Frank Langseth Novak Reichgott 
Freeman Lantry Olson Schmitz 

The motion did not prevail. So the amendment was not adopted. 

Mr. Petty moved to amend S. F. No. I 6 71 as follows: 

Page 2, line 30, before "The" insert "Suhdivision I. [ACTIVITIES; 
CONTRACTS.]" 

Page 3, after line 27, insert: 

"Subd. 2. [LIMITATION ON EXPENDITURES.[ A reasonable estimate 
for demolition and construction costs under construction contracts, not 
including costs for construction managers, architectural, engineering, and 
other professional fees, insurance, bonds, permits, licenses, taxes, and 
similar costs for constructing or improving the convention facilities may not 
require more than$/ 18,000,000 in public funds." 

Page 5, after line 27, insert: 

"A ta.x may be imposed under this section only (f the taxes imposed under 
section 5 are impo.\·ed at the max:imum rate allowed under that section. The 
ma.ximum rat((_ of a tax under this section shall be no_ more than the highest 
one-tenth Qf one percent necessary to produce revenue needed to finance the 
cost of the facility as limited in section 3, subdivision 2, after imposition of 
the laxes imposed under section 5. ·' 

Mr. Spear requested division of the Petty amendment to S.F. No. 1671 as 
follows: 

First Portion: 

Page 5, after line 27, insert: 

''A tax may be imposed under this section only ({the ta.\es imposed under 
secrion 5 are imposed at the maxirnum rate allowed under that section." 

Second Portion: 
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Page 2, line 30, before "The" insert "Subdivision 1. !ACTIVITIES; 
CONTRACTS I" 

Page 3, after line 27, insert: 

"Subd. 2. I LIMITATION ON EXPENDITURES.] A reasonable estimate 
for demolition and construction costs under construction contracts, not 
including costs for construcrion managers, architectural, engineering, and 
other professional fees, insurance, bonds, permits, licenses, taxes, and 
similar costs for constructing or improving the convention JClcilities may not 
require more than $118,000,000 in public funds." 

Page 5, after line 27, insert: 

"The maximum rate of a tax under this section shall be no more than the 
highest one-tenth of one percent necessary to produce revenue needed to 
finance the cost of the facility as limited in section 3, subdivision 2, afier
imposition of the taxes imposed under section 5.'' 

The question was taken on the 3dopti6n of the first portion of the amend
ment. The motion prevailed. So the first portion of the amendment was 
adopted. 

The question was taken on the adoption of the second portion of the 
amendment. 

The roll was called, and there were yeas 42 and nays 19, as follows: 

Those who voted in the affirmative were: 

Anderson 
Benson 
Berg 
Bertram 
Brataas 
Dahl 
Dicklich 
Dieterich 
Frederickson 

Gustafson 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 
Knubon 
Kroening 
Kronebusch 

Laidig 
Langseth 
Lessard 
McQuaid 
Mehrkens 
Moe, D.M. 
Olson 
Peterson, D. L. 
Peterson, R. W. 

Those who voted in the negative were: 

Adkin~ 
Berglin 
Chmielewski 
Davis 

DeCramer 
Frank 
Frederick 
Hughes 

Lantry 
Luther 
Merriam 
Moe, R.D. 

Petty 
Purfeerst 
Ramstad 
Renneke 
Samuelson 
Schmitz 
Sieloff 
Solon 
Storm 

Nelson 
Pehler 
Peterson, C.C. 
Peterson. D.C. 

Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

Pogemi!ler 
Reichgou 
Spear 

The motion prevailed. So the second portion of the amendment was 
adopted. 

S.F. No. 1671 was then progressed. 

SPECIAL ORDER 

S.F. No. 1974: A bill for an act relating to probate; providing for the 
exclusion of the homestead from the augmented estate; providing for the 
inclusion of certain insurance and other items in the augmented estate; 
amending Minnesota Statutes 1985 Supplement, sections 524.2-109; 524.2-
202; 524.2-205; and 525. 145. 

Mr. Sieloff moved to amend S.F. No. 1974 as follows: 
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Page 1 , after line 9, insert: 

"Section I. Minnesota Statutes 1984, section 501.125, subdivision 1, is 
amended to. read: 

Subdivision I. [GENERAL PROPERTIES AND INVESTMENTS.] (a) In 
acquiring, investing, reinvesting, exchanging and managing property, a 
trustee is authorized to acquire every kind of property, real, personal or 
mixed, and every kind of investment, specifically including, but not by way 
of limitation, bonds, debentures and other individual or corporate obliga
tions, mutual funds, and corporate stocks, whieh·f!fl eFtlinaril; !""eieHt rer
seH ef ~iseretien Bfl<I intelligenee, wile is a !ftlslee ef the proper!) ef etltefs., 
we..itl ftef!1Hfe as sool½ !ftlslee. A trustee, in determining the prudence of a 
particular investment, shall consider the role that the propOsed investment 
or investment course of action plays within the. overall portfolio of assets, In 
applying the total asset management approach, a trustee shall exercise the 
judgment and care under the circumstances then prevailing, which persons 
of prudence; discretion, -and intelligence exercise in the management of their 
own affairs, not in regard to speculation but in regard· to the permanent 
disposition of their funds, If the trustee has special skills or expertise or if the 
trustee holds itself out as having special skills or expertise, the trustee is 
under a duty to use those skills or expertise. 

(b) Except as may be provided to the contrary in the instrument, the fol
lowing are among the factors that should be considered by a trustee in 
applying the total asset management approach: 

(I) the probable income as well as the probable safety of the capital; 

(2) marketability of investments; 

( 3) length of the term of investments; 

(4) duration of the trust; 

(5) liquidity needs; 

(6) requirements of the beneficiary or beneficiaries; 

(7) other assets of the beneficiary or beneficiaries, including earning 
capacity; and 

(8) effect of investments in increasing or diminishing liability for taxes. 

Sec. 2. Minnesota Statutes 1984, section 501.125, is amended by adding a 
subdivision to read: 

Subd. la. [INVESTMENT IN CERTAIN GROWTH ENTERPRISES.] 
Subject to the standards of subdivision 1, a trustee is authorized to invest in 
new, unproven, untried, or other enterprises with a potential for significant 
growth whether producing a current return_, either by investing directly or by 
investing as a limited partner or otherwise in one or more commingled funds 
which in turn invest primarily in those enterprises. The aggregate amount of 
investments held by a trustee under the authority of this subdivision valued at 
cost may not exceed ten percent of the net fair market value of the trust 
corpus, including investments made under the authority al this section 
valued at fair market value, immediately after the investment is made. Any 
investment that would have been authorized by this subdivision ff it fwd been 
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in effect at the time the investment was made is authorized by this 
subdivision. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 501.125, subdivi
sion 6, is amended to read: 

Subd. 6. [INVESTMENT COMPANIES. I_ (a) In the absence of an express 
prohibition in the trust instrument, \\heRe:ver the instntfH:eH:t Ettfe€t5, requires, 
aHtl!efiaes, Of J"'fffH!S i1westment in ebligatiens ef the tlftited State& e, esli
gatiens, tl!e rayment ef .the r•ineiral ef ffiffi ffilefeSl 00 witteh is Hneendi 
tienal½· gHaranteed by the tlftited States, the trustee may in¥es! in ffi"1 l!eld 
these ebligatiens eitl!ef dire€tly e, in the fufm ef seeHrities of, e, etl!ef inlef
ests ½ft, tm acquire and retain securities of any open-end or closed-end man
agement type investment company fB or investment trust registered under 
the Federal Investment Company Act of 1940, wilese shares are registered 
ttn<lef the Fe<leral !,eeHfities A€t ef ~ ffi"1 ~ wilese in, estments are 
limited le tl!ese ebligatiens and •erHrel!ase agreements fully eellaterali,ed by 
these ebligatiens, if the rerHrekase agreements are eftlered inte ooly will, 
these rrimaf) rererting deaJer.s !hat fef'0fl le the Fe<lerol Rese«·e BaHk ef 
New ¥efl< ffi"1 will, the MO lafgest tlftited State& eemme,eial l>ttnl<,s. 

(b) Nothing in this subdivision shall be construed to alter the degree of care 
and judgment required of trustees by subdivision 1. 

Sec. 4. Minnesota Statutes 1984, section 501.66, is amended by adding a 
subdivision to read: 

Subd. 6a. The trustee·may invest and reinvest trust assets in new, unprov
en, untried, or other enterprises with a potential for significant growth 
whether producing a current return, either by investing directly or by 
investing as a limited partner or otherwise in one or more commingled funds 
which in turn invest primarily in those enterprises; provided that the aggre
gate amount of investments held by a trustee ·under the authority of this sub
division valued at cost may not exceed ten percent of the net fair market value 
of the trust corpus, including investments made under the authority of this 
section valued at fair market value, immediately after the investment is 
made. 

Sec. 5. Minnesota Statutes 1984, section 501.66, subdivision 28, 1s 
amended to read: 

Subd. 28. The trustee may employ attorneys, accountants, investment 
advisors, agents or other persons, even if they are associated with the trustee., 
to advise or assist the trustee in the performance of his duties; to act without 
independent investigation upon their recommendations; and instead of acting 
personally, to employ one or more agents to perform any act of administra
tion, whether or not discretionary; except that: 

( 1) the trustee may not delegate all of the trustee's dwies; and 

(2) the employment does not relieve the trustee of liability for the discre
tionary acts of a person, which if done by the trustee, would result in liability 
to th~,trustee, or of the duty to select and retain a person with reasonable 
care 

Page 8, after line 31, insert: 

"Sec. 10. [SCOPE OF APPLICATION.] 
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(a) Nothing in sections I to 5 invalidates: 

(I) any instrument or property relationship that is executed and irrevoc
able as of the effective date of sections I to 5: or 

(2) any action commenced prior to the effective date of sections 1 tO 5, 
provided that the instrument;· property relationship, or action othenvise 
complies with the provisions of Minnesota Statutes, chapter 501, in effect 
when the action was commenced. 

(b) Sections I to 5 apply to all instruments, property relationships, and 
proceedings existing on.or after the effective date of sections 1 to 5. '' 

Page 8, line 33, delete "This act is" and insert "Sections 6 to 9 are" 

Amend the title as follows: 

Page I, line 2, delete "probate" and insert "courts." and after the semi
colon, insert "providing for the standard of care of trustees; authorizing cer
tain investments of trust property; providing for powers of trustees;" 

Page I, line 5, after "amending" insert "Minnesota Statutes 1984, sec
tions 501. 125, subdivision I, and by adding a subdivision; and 501.66, sub
division 28, and by adding a subdivision;" · 

Page I, line 6, after "sections" insert "501.125, subdivision 6;" 

The motion prevailed. So the amendment was adopted. 

Mr. Sieloff then moved to amend S.F. No. 1974 as follows: 

Page 3, line 11, reinstate everything before the stricken comma and after 
the stricken comma insert "or" and reinstate the stricken "accident" 

Page 3, line 12, reinstate the stricken "insurance" 

Page 3, reinstate lines 13 and 14 · 

Page 3, line 30, delete everything after the semicolon 

Page 3, delete line 3 I 

Page 3, line 32, .delete everything before "any" 

Page 4, lines 11 and 12, reinstate the stricken language 

Page 4, line 13, reinstate everything before the stricken comma and after 
the stricken comma insert "or" and reinstate the stricken "accident 
insurance'' 

Page 4, line 14, reinstate the stricken "nor does it include" 

Page 4, reinstate line 15 

Page 4, delete lines 34 to 36 

Page 5, delete line I 

Page 5, line 2, delete "(ii)" and insert "(i)" 

Page 5, line 6, delete "(iii)" and insert "(ii)" 

Page 5, delete lines 27 to 36 

Page 6, delete lines I to 10 
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Amend the title as follows: 

Page I, line 4, delete "insurance and other" 

The motion prevailed. So the amendment was adopted. 

S,F. No.1974 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Brataas 
Dahl 
Davis 
DeCramer 
Dicklich 
Diessner 

Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Merriam 
Moe, D.M. 
Moe, R.D. 
Nelson 
Novak 

Olson 
Pehler 
Peterson, C.C. 
Peters9n, D.C. 
Peterson, D.L. 
Peterson, R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Sieloff 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Solon. 
Spear 
Stonn 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

S.F. No. 2160: A bill for an act relating to unclaimed property; requiring 
that the sum payable on an abandoned warrant issued by a county be depos
ited in the. issuing county's general fund; amending Minnesota Statutes 1984, 
section 345.48, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dieterich Kronebusch Novak Samuelson 
Anderson Frank Laidig Olson Schmitz 
Belanger Frederick Langseth Pehler Sieloff 
Berg Frederickson Lantry Peterson, C.C. Solon 
Berglin Freeman Lessard Peterson, D.C. Spear 
Bertram Hughes Luther Peterson, D. L. Storm 
Brataas Isackson McQuaid Peterson, R.W. Stumpf 
Dahl Johnson, D.E. Mehrkens Petty Taylor 
Davis Jude Merriam Pogemiller Vega 
DeCramer Kamrath Moe, D.M. Purfeerst Waldorf 
Dicklich Knaak Moe, R.D. Ramstad Willet 
Diessner Kroening Nelson Renneke 

· So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
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Moe, R.D. moved that the Senate revert to the Order of Business of Mes
sages From the House. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 1599: 

H.F. No. 1599: A bill for an act relating to state monuments; authorizing 
development of a plan for a memorial to Native Americans; amending Min
nesota Statutes 1984, section 138.585, by adding a subdivision. 

The House respectfully requests that a Conference Committee of five 
.memlJers be appointed thereon. 

McDonald, Frederickson, Boerboom, Valan and Schoenfeld have been 
appointed as such committee on the part of the House. 

House File No. 1599 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March IO, 1986 

Mr. Stumpf moved that the Senate accede to the request of the House for a 
Conference Committee on H.F. No. 1599, and that a Conference Committee 
of 5 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 2009: 

H.F. No. 2009: A bill for an act relating to economic development; defin
ing the duties and terms of office of the members of the world trade center 
board; classifying data held by the board; amending Minnesota Statutes 
1984,. sections 44A.01, subdivision I; 44A.02; 44A.07, subdivision I; pro
posing coding for new law in Minnesota Statutes, chapter 44A. 

The House respectfully requests that a Conference Committee of five 
members be appointed thereon. 

Forsythe; Carlson, D.; Olsen, S.; DenOuden and Carlson, J. have been 
appointed as such committee on the part of the House. 

House File No. 2009 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March IO, 1986 

Mr. Willet moved that the Senate accede to the request of the House for a 
Conference Committee on H.F. No. 2009, and that a Conference Committee 
of 5 members be appointed by the Subcommittee on Committees on the part 
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of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 1815: 

H.F. No. 1815: A bill for an act relating to taxation; real property; pre
scribing requirements of the sales ratio study used by the state boafd of 
equalization; amending Minnesota Statutes 1984, section 270.12, subdivi-
sion 2. · 

The House respectfully requests that a Conference Committee of five 
members be appointed thereon. 

Schreiber, Himle, Dempsey, Kvam and McKasy have been appointed as 
such committee on the part of the House. 

House File No. 1815 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March IO, 1986 

Mr. Johnson, D.J. moved that the Senate accede to the request of the 
House for a Conference Committee on H.F. No. 1815, and that a Conference 
Committee of 5 members. be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

RECESS 

· Mr. Moe,'R.D. moved that the Senate do now recess subject to the call of 
the President. The-motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 2009: Messrs. Willet, Kroening, Luther, Samuelson and 
Nelson. 

H.F. No. 1599: Messrs. Davis, Berg, Stumpf, DeCramcr and Langseth. 

H.F. No. 1815: Messrs. Johnson, D.J.; Novak; Ms. Berglin, Messrs. 
Merriam and Peterson, C.C. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 7:00 p.m. The 
motion prevailed. 
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The hour of 7:00 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENA TE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Orders of Business of Execu
tive and Official Communications, Messages From the House, First Reading 
of House Bills, Reports of Committees, Second Reading of Senate Bills and 
Second Reading of House Bills. The motion prevailed. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received and referred to the committee 
indicated. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

February 3, 1986 

The following appointment to the Metropolitan Waste Control Commis
sion is hereby respectfully submitted to the Senate for confirmation as 
required by law: 

Arthur L. Cunningham, 8124 - 35th Ave. N., Crystal, Hennepin County, 
was appointed by the Metropolitan Council, effective July 9, 1985, for a term 
expiring January I, 1987. 

(Referred to the Committee on Local and Urban Government.) 

Sincerely, 
Sandra S. Gardebring, Chair 
Metropolitan Council 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 1349, 1742, 1794, 2018 and 
1797. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned March 10, 1986 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1919: A bill for an act relating to mental health; extending the 
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patients' bill of rights to cover people receiving out-patient mental health 
treatment; defining a minimum grievance procedure for health care facilities; 
including in the patients' bill of rights the right of access to protection and 
advocacy services; amending Minnesota Statutes 1984, section 144.65 I, 
subdivisions 2, 4, 20, and by adding a subdivision. 

Senate File No. 1919 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March I 0, I 986 

Mr. Moe, R.D. moved that S.F. No. 1919 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 2236, 2418, 2464, 1892, 2023, 
2198, 2428, 651, 1950 and 2407. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 10, 1986 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 2236: A bill for an act relating to the city of Grand Rapids; 
permitting the creation of the Central School commission. 

·Referred to the Committee on Rule_s and Administration for comparison 
with S.F. No. 2052, now on General Orders. 

H.F. No. 2418: A bill for an act relating to Washington county; permitting 
the county to finance water systems on behalf of cities and towns in the 
county by the issuance of county general obligation bonds. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2205. 

H.F. No. 2464:A bill for an act relating to the city of Bowlus; permitting 
the city to exceed its debt limit for a firehall. 

Referred to the Committee on Taxes and Tax Laws. 

H.F. No. 1892: A bill for an act relating to energy; changing the adminis
tration of the state energy code from the commissioner of energy and eco
nomic· development to the commissioner of administration; amending certain 
provisions of the state energy code; amending Minnesota Statutes I 984, 
sections 16B.64, subdivision 4; and l 1_6J. 19, subdivision 8. 

Referred to the Committee on Energy and Housing. 

H.F. No. 2023: A bill for an act relating to elections: changing certain 
procedures in absentee voting; increasing minimum number of election 
judges in certain precincts; changing certain official ballots for judicial can
didates; requiring vendor bonds for certain voting systems; requiring public 
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notice and demonstration for new voting equipment; authorizing standard 
ballot format; limiting number of ballots at single counting centers; amending 
Minnesota Statutes 1984, sections 203B.08, subdivisions la and 3a; 
204B.22, by adding a subdivision; 204B.36, subdivision 4; 204D.14, sub
division 2; 206.56, by adding a subdivision; 206.57, by adding a subdivision; 
206.58, subdivision !; 206.82, by adding a subdivision; 206.84, subdivision 
3; and 206.85, subdivision 2. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2032, now on General Orders. 

H.F. No. 2198: A bill for an act relating to retirement; authorizing the 
purchase of allowable service credit by a certain member of the public 
employees retirement association. 

Referred to the Committee on Governmental Operations. 

H.F. No. 2428: A bill for an act relating to public employment labor rela
tions; regulating fair share fees; regulating arbitration; defining employer and 
employee; amending Minnesota Statutes 1984, sections l 79A.03, subdivi
sions 14, 15, and by adding a subdivision; 179A.05, subdivision 6; 179A.07, 
subdivision 2; l 79A.13, by adding a subdivision; l 79A.16, subdivisions 4 
and 8; and 179A.21, subdivision 2; Minnesota Statutes 1985 Supplement, 
section 179A.04, subdivision 3. 

Referred to the Committee on Employment. 

H.F. No. 651: A bill for an act relating to health; authorizing inclusion of 
physical fitness therapies in grant programs for the mentally ill; providing for 
study of the administration of mental health services; amending Minnesota 
Statutes 1984, sections 245. 73, by adding a subdivision; and 256E. l 2, sub
division I. 

Referred to the Committee on 'Rules and Administration for comparison 
with S.F. No. 1395. 

H.F. No. 1950: A bill for an act relating to civil liability; limiting the 
liability of practitioners for the violent acts of patients; providing immunity to 
municipalities for certain claims that occur as a result of the use of parks and 
recreation areas; providing for the manner of claiming punitive damages in 
civil actions; amending Minnesota Statutes 1984, sections 466.03, by adding 
a subdivision; 549.20, by adding a subdivision; proposing coding for new 
law in Minnesota Statutes, chapter 148. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1727. 

H.F. No. 2407: A bill for an act relating to state lands; directing transfer of 
the Croft Mine Park, and all artifacts, machinery, and other personal prop
erty used in its operation, to any one or a combination of the city of Ironton, 
the city of Crosby, and the Croft historical park board. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2271, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
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adopted, with the exception of reports pertaining to appointments. The 
motion prevailed. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

H.F. No. 1882: A bill for an act relating to gasoline; changing the defini
tion of agricultural alcohol gasoline; changing the identification marking on 
gasoline-alcohol blends; amending Minnesota Statutes I 985 Supplement, 
sections 296.01, subdivision 24; and 296.22, subdivision 13. 

Reports the same back with the recomtnendation that the bill be amended 
as follows: 

Page I, line 19, delete "feed grains," and strike "or" 

Page I, line 20, reinstate the stricken language 

Page I, after line 20, insert: 

"Sec. 2, Minnesota Statutes 1984, section 296.03, is amended to read: 

296.03 [EXEMPTION FOR PRODUCTS OF WASTE MATERIALS.] 

No excise tax shall be imposed pursuant to sections 296.02 or 296.025 on 
(I) any substitute product for petroleum which has been manufactured from 
waste materials, including agricultural waste and byproducts, household 
waste, solid waste, and wood byproducts; or on (2) any alcohol mixture of 
less than 60 percent purity that contains no petroleum products." 

Page 2, line 5, reinstate the stricken language 

Page 2, line 6, delete "both sides" 

Page 2, line II, delete "Sections 1 and 2 are" and insert "This act is" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, after "amending" insert "Minnesota Statutes 1984, sec
tion 296.03; and" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 2060: A bill for an act relating to game and fish; establishing a 
special elk season; prescribing application for licenses, and application and 
license fees; appropriating money to reimburse nongame wildlife fund for elk 
removal; dedicating license and application fees for elk depredation; amend
ing Minnesota Statutes 1985 Supplement, section 98.46, subdivision 2; pro
posing coding for new law in Minnesota Statutes, chapter 100; repealing 
Laws 1985, chapter 272, section 2. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page 4, after line I, insert: 

"Sec. 5. [ELK REMOVAL.] 

The commissioner of administration shall contract with fish and wildlife 
agencies of other states or the federal government, or persons to remove elk 
from the northwestern part of the state and relocate- them to other areas of 
the state that requests them. 

Sec. 6. [APPROPRIATION.] 

$10,000 is appropriated from the general fund to the commissioner of 
administration to contract for elk removal and relocation.'' 

Renumber the sections in sequence 

Amend the title as follows: 

Page l, line 4, after the semicolon, insert "providing for the removal and 
relocation of elk;'' 

Page I, line 5, after "removal" insert "and relocation" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1945: A bill for an act relating to health; providing that mosquito 
research and management activities are not ecologically disruptive; amend
ing Minnesota Statutes 1985 Supplement, section 144. 95, subdivisions I, 2, 
3, 7, 9, and 10. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 2064: A bill for an act relating to agriculture; establishing a 
windbreak management program; exempting certain windbreaks from prop
erty taxes; providing a state-paid windbreak credit; approp•riating money; 
amending Minnesota Statutes I 985 Supplement, section 272.02, subdivision 
I; proposing coding for new law in Minnesota Statutes, chapters 40 and 273. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 15, after "year" insert "or shall affect any rights ar obliga
tions in an existing easement" 

Page 2, line 28, after "agreement" insert "nm closer than 30 feet from 
any electric line" 

Page 3, line 20, delete "immediately" 

Page 4, line 32, delete "must" and insert "may" 
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Page 5, line 3, delete "must" and insert "may" 

Page 5, line 10, delete "must" and insert "may" 

Page 5, line 14, delete "must" and insert "may" 

[82ND DAY 

Page 5, lines 20 and 21, delete", including emergency rules," 

Page 10, line 13, delete "l-112" and insert "314 ofa" 

Page 10, delete lines 18 to 21 

Page 10, line 22, delete "3" and insert "2" 

Page 10, line 25, after the period, insert "Trees within a windbreak may be 
trimmed to comply with statutes, rules, ordinances, or safety codes con
cerning minimum clearance with electric lines.'' 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 2014: A bill for an act relating to game and fish; designation and 
use of waterfowl feeding or resting areas; amending Minnesota Statutes 
1984, section 99.26, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, lines 3 to 5, delete the new language 

Page 2, after line 7, insert: 

"Sec. 2. If S. F. No. 1526 is enacted during the 1986 regular session, 
article 1, section I 8, subdivision 2, is amended to read: 

Subd. 2. [WATERFOWL FEEDING AND RESTING AREAS.] The 
commissioner may, by order designate any part of "I' le H lakes a lake as a 
migratory feeding -006 or resting area. Before designation, the commissioner 
must receive a petition signed by at least ten resident licensed hunters 
describing the area of the lake that is a substantial feeding aHd or resting 
ground for migratory waterfowl, and find that the statements in the petition 
are correct, and that adequate, free public access to the lake exists near the 
designated area. The commissioner shall post the area as a migratory water
fowl feeding and resting area. A person may not enter a posted migratory 
waterfowl feeding and resting area during the open migratory waterfowl 
season with watercraft or aircraft propelled by a motor. 

Sec. 3. [EFFECTIVE DATE.] 

This act is effec1ive August I, 1986, except if S. F. No. 1526 is enacted 
during the 1986 regular session, section 1 is not effective." 

Amend the title as follows 

Page I, line 4, before the period, insert"; and article I, section 18, sub
division 2 of S.F. No. 1526, if enacted" 

And when so amended the bill do pass. Amendments adopted. Report 
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adopted, 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.f.' No. 2015: A bill for an.act relating to natural resources~ disposition of 
wild· rice.license fees;- amending Minnesota Statutes 1984, section 97.49, by 
adding a subdivis~on. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, sec.lion 97.49, is amended by 
adding a subdivision t0 read: 

Subd. 8. [WILD RICE MANAGEMENT ACCOUNT.] (a) The wild rice 
management aciount is,.established as a separate account .in the_state trea
sury. Receipts from the sale of wild: rice licenses shall.be deposited in.to the 
state treasury and credited to the wild rice ·managemeni account. Money-in 
the account mny only be used for managemeflt-of designated public· waters" to 
improve natural wild rice-production. 

(b) For the Purposes .of this subdivis_ion, "wild rice licenses" mean.S 
licenses issued by the comniissioner_ under the provisions of section 98.46, 
subdivision 3, clause(/), and subdivision 18, clause (I). 

Sec 2. If S. F. No. 1526 is enacted during the 1986 regular session, article 
4,_ secti_on 9, is amended by adding a .stibdivision to read: 

Subd. 4. [WILD RICE MANAGEMENT ACCOUNT.] (a) The wild rice 
management accourzt is established Qs a separate account in the state trea
sury, Receipts from the sale of wild rice licenses .shall be deposited into. the 
state treasury. and credited to the _wild·.rice management account. Money in 
the account may only be used for management of designated public waters tO 
improve·natit.ral wild rice production. 

(b) FOr the purposes of this subdivision, "wild rice licenses" means 
licenses issued by the commissioner under subdivision 3, clauses (I), (3), 
and (4) .. 

Sec. 3. [EFFECTIVE DATE.] 

This act is effective August 1, 1986, except if S: F. No. 1526 is.enacted 
during the 1986 regular session, section I is not effective.'' 

Amend the title as follows: 

Page I, line 2,.after the semicolon_, insert "establish_ing,.a wild rice man-
agement account;" · 

Page I, line 4, before the period, insert"; and by adding a subdivision to 
article 4, section 9, ofS.F. No. 1526, if enacted'' 

And when so amended the bill do pass and be re-referred to the ColTlmittee 
on Finance. Amendments adopted. Report adopted, 

Mr. Johnson, D.J. from the Committee 011 Taxes and Tax Laws, to which 
waS re-referred 
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S.F. No. 1966: A bill for an act relating to the city of St. Cloud; authorizing 
the city to impose certain taxes to construct, operate, and promote a conven
tion center facility. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 19, after "food" insert "and beverages not subject to the 
liquor tax'' 

Page 1, line 21, after the comma, insert "the city shall define" 

Page 1, line 22, delete everything after "refreshment'' 

Page I, line 23, delete everything before the period and insert "by resolu
tion'' and after the period, insert ''The governing body of the city may adopt 
an ordinance establishing a convention center taxing district. The ordinance 
shall describe with particularity the area within the city to be included in the 
district. If the· city establishes. a conVention center faxing district, t_he sales 
taxes authorized under this subdivision ma)' be imposed dnly upon the sales 
occurring at on-sale liquor establishments, restaurants, or other places of 
refreshment located within the district.'' 

Page 2, line 7, after "all" insert "publicly owned" 

Page 2, line 21, after "a" insert "td.x at a rate not to exceed" and delete 
""tax'' 

Page 2, line 31 , after "to" insert "promOte. " 

Page 2, line 32, delete "and to promote St. Cloud as a" 

Page 2, line 33, delete "tourist and convention center" 

Page 3, line 9, delete "collection" and insert "proceeds" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.F No. 2227: A bil~ for an act relating to taxes; exempting from gasoline 
excise tax propane fuel for vehicles operating under permit; amending Min
nesota Statutes 1985 Supplement, sections 296.01, subdivision 25; 296.02, 
subdivision la; 296.025, subdivision la; 296.026; and 296.028. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, lines 33 to 35, strike the old language and delete the new language 

Page 2, line 36, strike "miles driven." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the. Committee on Taxes and Tax Laws, ti) which 
was re-referred 

S.F. No. 1928: A bill for an act relating to the city of Brooklyn Park; 
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pennitting the city to establish a port authority commission. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, deletelines lO to 16 

. And when so amended the bill do pass. Amendments adopted. ·Report 
adopted, 

Mr. "Johnson, D.J. from the Committee ori Taxes and Tax LaWs, to· which 
w.is re-referred · · · 

S.F. No. 2040: A bill for an act relating to taxation; providing for reduction 
of the original assessed value of a tax _increment financing.district in the dty 
of Litchfield. 

Reports the same back with the recommendation that the bill be amended 
as follows: · · 

Page l_,. line. 18, ·after the period, insert ·"In -no case may the reduction 
result in an origintil assessed- va/1:w for the district -that is less· than the 
assessed value of-the district determined immediately aft et the date of the . 
fire." 

And when so amended the bill do pass. Amendments adopted. · Report 
adopted. 

Mr. _Solon from the Comlllittee on· Economic Development and Com
merce, to which was _referred 

H.F. No. 1773: A bill for a.n act relating to consumer protection; regulating 
the distribution of tobacco products; providing remedies; clarifying a defini
tion; amending Minnesota Statutes 1984, section 609.685, subdivision!; 
proposing coding. for new law in Minnesota Statutes, chapter 325F. 

Reports the same back with the re.commendation that the bill be amended 
as follows: · · 

Page I, line 15, delete"to be chewed or suck_ed" 

Page t,. after line 15, insert: 

"Subd. 3. [DISTRIBUTE.] "Distribute" means to give products to the 
general public at no cost or llt nominal cost_ for product promotiona! 
purposes. •·• · · 

Page I, line 24, delete ''pulverised'' and insert ''pulverized'' 

Page 2, delet~ lines I to _3 

Renumber the subdivisions in sequence 

Page 2, line 4, delete "PROHIBITED" 

Page 2, line 5, before "No" insert "Subdivision I. [SMOKELESS 
TO8ACCO.J" 

Page 2, line 6, before "No" ins.ert. ''Subd.-2. [TOBACCO SUITABLE 
FOR SMOKING.]'' 
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Page 3, lines 9 and 11, delete "3" and insert "4" 

And when so amended the bill do pass. Amendments adopt_ed. Report 
adopted. 

Ms, Berglin from the Committee on Health and Human Services, to which 
W3.s referred · 

S.F. No. 2151: A .bill for an act.relating to occupations and professions; 
providing for the regulation of the practice of chiropractic; providing grounds 
for license revocation; prescribing penalties; appropriating money; amending 
Minnesota Statutes 1984, sections 148.01, subdivision I; 148.06, subdivi
sion I; 148.07, subdivision 2;. 148.08, subdivision 3; 148.10; and 319A.02, 
subdivision 2; proposing C.oding for new law in Minnesota Statutes, chapter 
148; repealing Minnesota Statutes 1984, section 148. IOI. 

Reports the same back with the recommendation that the bill be amended 
as follows: · 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 148.06, subdivision I, is 
amended to read: 

Subdivision I. [LICENSE REQUIRED; QUALIFICATIONS.] No person 
shall practice chiropractic in this state without first being licensed by the state 
board of chiropractic examiners. The applicant shall have earned at least 
one,half of all academic credits required for awarding of a baccalaureate 
degree from the University of Minnesota, or other university, college or 
community college of equal standing, in subject matter determined by the 
board, and taken a four:year resident course of at least eight months each in a 
school or college of chiropractic that is fully accredited by the council on 
chiropractic education 6f fl:tl.ly aeei=e·Si~ed ey. &ft ageHey" at313rs •- ed ey the 
Yei!etl Stales effiee of eauea!ieR Of lileir sueeessers. The board may rec
ommend a two-year prechiropractic course of instruction to any university,· 
college or community college·:which in its judgment would satisfy the .aca
demic prerequisite for licensure as established by this section. · 

An examination for a license shall be in writing and shall include testing in: 

(a) The basic sciences including but not limited to anatomy, physiology, 
bacteriology, pathology, hygiene, . and chemistry as relat.ed to the human 
body or mind; 

(b) The clinical sciences including but not limited to the science and art of 
chiropractic, chiropractic physiotherapy, diagnosis, roentgenology and 
nutrition; and · 

(c) Professional ethics _and any other subjects that the board may deem 
advisable. 

The board may consider . a valid certificate of examination from the 
National Board of Chiropractic Examiners as evidenc_e of compliance with 
the written examination requirements of this subdivision. The applicant shall 
be required· to give practical demonstration in vertebral palpation, nerve 
tracing, adjusting and any other subject that the board may deem advisable. 
A license, counter-signed by the members of the board and authenticated by 
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the seal thereof, shall be granted to each applicantwho rnFFeetl) aa,;wer,; B 
~ ef the questiens rre1301mded qual{li·es in each of the subjects requi-red 
by this· subdivision and meets t):Ie standards of practical demon~tration 
established by the -board.•- Each application- shall be accompanied ·by ·a fee .set 
by the board. The fee shall not be returned itt !lte e¥ef>! m fttilttte te I'""" but 
the applicant inay, within one year, preseRt .J:t-i.fl:¥.;e# f0f submit to examina
tion without the payment of ail additional fee. The board may grant a license 
to an.applicant who holds a valid.license to practice chiropractic .issued by the 
appropriate licensing board of another state or country, provided the appli
cant meets the Other requirements of this scttion and Sijlisfactofily passe"s the 
practical examination before the board. The burden ofpr<><!( is on the appli
cant to demonstrate these qual~fications or sati.~faction <!l ihese 
requirements. 

Effective January 30, 1990; the applicant a.lier graduatiimfrorn mi accred
ited chiropractic college shill{ succes.~fully complele a nine-momh residency 
program approved by Jhe bo.ard as a condition for application for licensure. 

The board shall en:iploy the following criteria in deteniiining ·whether a 
residencyprogran:,5hall be approved: 

(a) The residency must 'ellhance Jhe knowledge and skill in the practice of 
chiropractic: 

(b) The resident shall have available for use laboratory, x-ray, and-physio
therapy · equipmeht for training and diagnosis. 

(c) The _residency program must be administered by a college accredited 
by 1he Council on <;hiropraclic Education. 

(d) The residency _shall conJain a ·minimum of I ,280 hours over not less 
than a nine-month time span of cl_inical instruction. 

The resident before beginning the residency must cmnplete all Council on 
Chiropractic Education accredited college clinic and academic require
ments for graduation including: 

(I) Salisfactorily completing two student clinic lrimesler and three public 
clinic JrirrJ,esters: 

(2) Be cert(fied by the National Board o_{Chiropractic Examiners as pass
ing bolh Part 1 ':'nd Part JJ of the wrilten txaminaiions'. 

The residency requirement purpose is to provide practical cli~1ical train_
ing and experience. The resident evaluaJes and treats patients with a wide 
variety of health conditions under supervision in a clinic or_ instit.utional 
selfing. 

Sec. 2 .. Minnesota Statutes 1984, section 148.07, subdivision 2, is 

amended to read: 

Subd. 2. [EXPENSESc] The expenses of administering sections 148.01 to 
148.101 /48./05 shall be paid from the appropriation made to the state board 
Of Chiropractic examiners. Expendit_ures and revenues must be managed in 
accordance with the statewide accounting principles and requirement~ of the 
commissioner of finance. 

Sec. 3. Minnesota Statutes 1984, section 148.08 .. subdivision 3. is 
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amended to re·act: 

Subd. 3. !RULES.I The board of chiropractic examiners shall promulgate 
rules necessary to administer sections 148.01 to 148.101 148./05 to protect 
the health. safety, and welfare of the public, including rules governing the 
practice of chiropractic and defining any terms, whether or n0t used in sec- . 
tions 148.0 I to 148. Hll /48. /05. if the definitions are not inconsistent with 
the provisions of sections 148.01 to 148. IOI 148./05. 

Sec. 4. Minnesota Statutes 1984, section 148.10, is amended to read: 

148. 10 !LICENSES REVOKED; NEW LICENSES.] 

Subdivision I. I GROUNDS.] The state board c,f chiropractic examiners 
may refuse to grant, or may revoke, suspend, condition, limit, restrict or 
qualify a license to pra:ct_ice chiropractic, or may caU:se the name of a person 
licensed to be removed from the records in. the office of the clerk of the 
district court for: 

(I) lite pu~lishing or sistributing, er eattsiflg te be publishes er sistribates, 
tfl Ae'•' spapers, maga:2iAes, direeteries, pami3hlets, pe·sters, €-affiS-;: ·0f ffl ftfiY 
eH=teF _fftftftftef _&y. advertisement, .. hereiin the tefffi ~ 0f "guarnntee te 
ettre'-'- .er sifflilar terms are uset!; whi€h is hereby seelare!I te be fraasalent 
ans misleasing t<> the general pttl,li€t Advertising that is false or misleading; 
that violates a rule of the board; that daims the cure of any condition or 
disease, or professional superiority to or greater skill than that possessed by 
another doctor of chiropractic; or that uses the words physician or chirq
practic physician. 

(2) The employment of fraud or deception in applying for a license or in · 
passing the examination provided for in section 148.06; -or conduct which 
subverts or attempts to subvert-the liceflsing examination process. 

(3) The practice of chiropractic under a false or assumed name or the 
impersonation of another practitioner of like or different name;-. 

(4) The conviction of a crime involving moral turpitllde-;-. 

(5) The conviction in any court of a felony- or Coi1viction, during the pre
vious five years, of a felony · reasonably related to the practice of 
chiropractic. 

(6) Habitual intemperance in the use of alcohol or drugs;. 

f6+ (7) Failure to pay the annual renewal license fee;. 

fA (8) Advanced physical or mental disability;. 

fl½ (9) The revocation or suspension of a license to practice chiropractic; or 
· other disciplinary action agairist the licensee; or the denial of an application 
for a: license- by the proper licensing authority of another state, territory· or 
countr)'_; or failure to report to· the board that charg(?s regarding the person's 
license have bee_n· brought-in.another state or jurisdiction. 

+9) ( /0) The violation of, or failure to comply with, the provisions of sec
tions 148.0l to l 48. llll 148./04, the rules of the state board of chiropractic 
examiners, or a lawful order of the board;-. · 

~ (II) Unprofessional conduct; er. 
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f-l-+t (12) Being unable to practice chiropractic with reasonable skill and 
safety to p'aticnts by re·ason of illness, professional incompetence. senility, 
drunkenness, use of drugs. narcotics, chemicals or any other· type of mate
rial, or as a result of any mental or physical condition, including deterirfra
tion through the aginf? process or loss <f motor skills. If the board has prob
able ca·use to believe that a perso.n comes within this clause. it shall direct the 
person to submit to ·a mental or physical examination .. For the purpose of this 
clause, every person. licensed under this chapter shall be deemed to have 
given his consent to submit to a mental or physical examination when 
directed in writing by the board and further to have waived all objections to 
the admissibility of the examining physicians_· testimony or examinatiori 
reports _on the· ground· that. the same_ cOnstitute· a p'rivileged comrilunication. 
Failure of a person to submit to_ such examination when directed shall con
stitute an admission of the allegations against hill). unless the fail tire ·was due 
to circumstances beyond his control, in which c:isc a default and final order 
may be entered without the taking of testimony or presentation of evidence·. 
A person affected under ·this clause shall at reasonable intervab be··afforded 
an opportunity to demoristrate that he can resume the competent practice of 
chirOpractic ~ith reasonable skill and safety to patients. 

In addition to ordering a physicill or mental examination. the board may, 
notwithstanding section 13.42, 144.65/, or any other law limiting access to 
health data, obtain health data and health records relating TU a licensee or 
applicant without the licensee'~· or applicant's· consent if the board has 
probable- cause to believe that a doctor of "chiropractic comes under sub
division 1, clause (12). The health data may be requested from a provider. as 
defined in section. 144.335, subdivision /, paragraph (b). an insurance 
compan)'·, or a governmen_t agency, including the depar.t_ment of human 
services. A, provider, insurance company, or government agency shall 
comply with any written request of the board under this subdivision and is not 
liable in any action fof damages for releasing the data requested by the 
board if the data are released pursuant to a written request under this sub
division, uriless the information is false and the provider or entity giving the 
information knew, or had reason ·to believe, the information was false. 
Information obtained under this subdivision. iS classffied as private under 
sections 13 .OJ to I 3 .87. 

In any proceeding under this clause, neither the. re_cord of proceedings nor 
the orders entered by the board shall be used against a person in any other 
proceeding. 

( 13) Aiding or abetting- an unlicensed person in the practice of chiroprac
tic, except that it is not a violation of this clause for a doctor of chirOpractic 
to employ, supervise, or delegate functions to a qual(fled person who ·may or 
may not be required to obtain a license or registratfon to provide health 
services ff that person is practicing within the scope of his or her license .or 
registration or delegated authority. 

(14) Improper management of health records, including failure to main
tain adequate health records, to comply with a patient's request made pur
suant to section 144.335 or to furnish a health record or report required by 
law. 

(15)--Failure to make repOrts required by section 5, subdivisio11 2, or to 
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cooperate with w1 investigation of the hoard as required by section 7, or the 
submission of.'u knowingly false report ctj!,ainst wiother doctor o{ chiroprac
tic under section 5. 

( 16) Spliuini: fees, or promisinx to pay _a portion <4" a fee or a commission, 
or accepting a rebate. 

( 17) Revi?alinf!, a privileged communication from or relating to a patient, 
except when otherwise required or permitted by law. 

Fur the purposes of clause (2), conduct that subverts or attempts to sub
vert the hcensing examination process includes, but is not limited to: (a) 
conduct that vfolates the security of thf examination materials, such ·as 
removing examination materials from the examination roOm or having 
unauthorized possession of any portion of a futUre, current, or _prev_iously 
admin.istered licensing examination; (b) conduct that violates_the stan_dard of 
test administratiorl, such as communicating with another examinee during 
administration of the examination, copying another examinee's answers, 
permitting another examinee to copy one's answers, or possf.uing unau
thorized materials; or ( c) impersonating an examinee or permitting an 
impersonator to take the examination on one's own behalf. 

For the purposes of elattse clauses ( 4) and (5), conviction 4all ee eeemed 
1e ffl€!ooe • e,imiHal p,eeeeaiHg iFt whieh a !tooiFtg e, veFiliet ef gttilt is ffifltle 
0f Felefflea ""' the acljeaieatioH ef gttilt is etlheF "itkkela 9f - eHlefe<! as 
used in these subdivisions includes a conviction of an offense that .if commit
ted in this state would be deemed Cl felony without regard to its designation 
elsewhere, or a cririlinal proceeding where a finding or verdict of guilt-is 
made or returned but the adjudication of guilt is either withheld or not 
en·tered. 

For the purposes of clauses (4)aft<!, (5), and (6), a copy of the judgment or 
proceeding under seal of the clerk of the court or of the administrative agency 
which entered the same shall be admissible into evidence without further 
authentication and shall constitute primafacie evidence of its contents. 

For the purposes of clause f-1-0t ( 11), unprofessional conduct means any 
unethical, deceptive Or deleterious co_nduct or practice harmful to the public, 
any departure from or the failure to conform to the minimal standards of 
acceptable .chiropractic practice, or a willful or careless disregard for the 
health, welfare or safety of patients, in any of which cases proof of actual 
injury need not be established. Unprofessional conduct shall include, but not 
be limited to, the following acts of a chiropractor: 

(a) Gross ignorance of, or incompetence in, the practice of chiroptactic; 

(b) Mttkmg suggesti,e, !ewe, lasei, isus er imp,eper aa,aHees t-o a patieHt 
Engaging in conduct with a ·patient that is sexual or may reasonably be 
interpreted by the patient as sexual, or in any verbal behavior that is sedu_c+ 
tive or sexually demeaning to a patient; 

(c) Performing µnnecessary services; 

( d) Charging a patient an unconscionable fee or chargin·g for services not 
rendered; 

(e)_ Directly or indirectly engaging in threatening, dishonest, or misleading 
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fee collection techniques; 

(f) Perpetrating fraud upon patients, third party payers, or others, relating 
to the practice of chiropractic1 -8fl6, including violations of the Medicare or 
Medicaid laws or state medical assistance laws; 

(g) Soliciting patients with the promise, enticement, or implication, that 
the providing doctor of chiropractic will not charge more than a patient.' s 
health coverage plan or organization will pay, regardless qf the nature <~f the 
diagnosis and/or treatment and/or regardless of the nature of the health 
coverage plan or organization's scope of coverage;_ or 

fgt (h) Any other act that the board by rule may define. 

Subd. 2. [ISSUANCE FOLLOWING REFUSAL, REVOCATION OR 
CANCELATION.] The state board of chiropractic examiners may, at any 
time within two years of the refusal or revocation or cancelation of a license 
under this section, by a majority vote, issue a new license or grant a license to 
the person affected, restoring him to, or conferring upon him, all the rights 
and privileges of, and pertaining to, the practice of chiropractic, as defined 
and regulated by sections 148.01 to 148. IO. Any person to whom such have 
been restored shall pay a fee set by the board upon issuance of a new license. 

Subd. 3. [REPRIMAND;PENALTIES; PROBATION.] In addition to the 
other powers granted to the board under this chapter, the board may, in con
nection with any person whom the board, after a hearing, adjudges unquali
fied or whom the board, after a hearing, finds to have performed one or more 
of the acts described in subdivision l: 

(a) Publicly reprimand or censure the person; 

(b) Place the person on probation for the period and upon the terms and 
conditions that the board may prescribe; flftf! 

(c) Require payment of all costs of proceedings resulting in the disciplin
ary action; and 

(d) Impose a civil penalty not exceeding $10,000 for each separate viola
tion, the amount of the civil penalty to be fixed so as to deprive the doctor of 
chiropractic of any economic advantage gained by reason of the violation 
charged or to reimburse the board for the cost of the investigation and 
proceeding. 

Subd. 4. [TEMPORARY SUSPENSION.] In addition to any other remedy 
provided by law, the board may, without a hearing, temporarily suspend a 
license for not more than 60 days if the board finds that a person has violated 
a statute or rule which the board· is empowered to enforce and continued 
practice by the person would create an imminent risk of harm to others. The 
suspension shall take effect upon written notice to the person, specifying the 
statute or rule violated. At the time it issues the suspension notice, the board 
shall schedule a disciplinary hearing to be held pursuant to the Administra
tive Procedure Act. The person s.hall be provided with at least 20 days notice 
of any hearing held pursuant to this subdivision. 

Subd. 5. [EFFECT OF APPEAL.] A suspension, revocation, condition, 
limitation, qualification. or restriction of a license shall be in effect pending 
determination of an appeal unless the court, upon petition and for good cause 
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shown, shall otherwise order. 

A license to practice chiropractic is automatically suspended if (I) a 
guardian of the person of a licensee fa appointed by order of a probate court 
pursuant to sections 525.54 to 525 .6/ .for reasons other than the minority of 
the licensee; (Jr (2) the licensee is committed by order of a probate court 
pursuant to chapter 2538 or sections 526.09 to 526./ I. The license remains 
suspended until the licensee is restored to capacity by a court and. upon 
petition by the licensee, the suspension is terminated by the board after a 
hearing. 

Sec. 5. 1148.102] [REPORTS OF STATE OR LOCAL SOCIETIES.] 

Subdivision I. [REQUIREMENT.] A state or local chiropractic society 
shall report to the board any termination, revocation, or suspension of 
membership or any other disciplinary action taken against a doctor of 
chiropractic. If the society has received a complaint which might be grounds 
for discipline under section /48./0 against a member doctor of chiropractic 
on which it has not taken any disciplinary action, the society shall report the 
complaint and the reason why it has not taken action on it or shall direct the 
complainant to the·board of chiropractic examiners. 

Subd. 2. [LICENSED PROFESSIONALS.] A licensed health professional 
shall report to the board personal knowledge of any conduct which the pro
fessional reasonably believes constitutes grounds for disciplinary action 
under section 148./0 by any doctor of chiropractic including any conduct 
indicating that the doctor of chiropractic may be incompetent, or may have 
engaged in unprofessional conduct, or may be physically unable to engage 
safely in the practice of chiropractic. No report shall be required if the 
information was obtained in the course of a patient relationship if the patient: 
(I) is a doctor of chiropractic and the treating health professional success
fully counsels the doctor of chiropractic to limit or withdraw from practice to 
the extent required by the impairment; or .(2) is a patient or former patient of 
the doctor of chiropractic and the treating professional- is a psychologist 
from whom the patient is receiving psychotherapeutic services. 

Subd. 3. [INSURERS.] Two times each year each insurer authorized to 
sell insurance described in section 60A.06, subdivision/, clause (/3), and 
providing professional liability insurance to chiropractors shall submit to 
the board a report concerning the chiropractors against whom malpractice 
settlements or awards have been made to the plaintiff. The report must con
tain at least the following information: 

(I) the total number of malpractice settlements or awards made to the 
plaintiff; 

(2) the date the malpractice .settlements or awards to the plaintiff were 
made; 

( 3) the allegations contained in the claim or complaint leading to the set
tlements or awards made to the plaintiff; 

(4) the dollar amount of each malpractice settlement or award; 

(5) the regular address of the practice of the doctor of chiropractic against 
whom an award was made or with whom a settlement was made; and 

(6) the name of the doctor of chiropractic against whom an award was 
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made or with whom a settlement was made. 

The insurance compan:v shall, in addition to the above inj(,r,nation. report 
to the board any information ii possesses which tends to substantime a 
charge that a doctor of chiropractic may have etI!{aged in conduct violating 
section 148./0 and this section. · 

Subd. 4. lCOURTS.] The clerk of district court or any other court of 
competent jurisdictio_n .~hall report to the board any judgment or other 
determination of the court which adjudges or includes a.finding that a doctor 
of chiropractic is mentally ill, mentally incompelent,. guilty of a felony, guilty 
of an abuse or fraud, appoints a guardian of the doctor of chiropractic pur
suant to sections 525.54 to 525.61 or commits a doctor of chiropractic pur
suant to chapter 2538 or sections 526.09 to 526.1 I. 

Subd. 5. lSELF-REPORTING.] A doctor of chiropractic .,hull report to 
the board any action concerning himself or herself which would require that 
a report be filed with the board by any person, health care facility, business, 
or organization pursuant to subdivision 4. 

Subd. 6. [DEADLINES; FORMS. J Reports required by subdivisions 1 to 
5 must be submitted not later than 30 days after the occurrence of the 
reportable event or transaction. The board may provide forms for the sub
mission of reports required by this section, may re.quire that reports be sub
mitted on the forms pi-ovided, and may adopt rules necessary to assure 
prompt and accurate reporting. 

Subd. 7. [SUBPOENAS.] The board may issue subpoenas for the pro
duction of any reports required by subdivisions 1 to 5 or any related 
documents. 

Sec. 6. [148.103] lIMMUNITY FOR REPORTING OR 
INVESTIGATING ] 

Subdivision I. [REPORTING.] Any person, health care facility, business. 
or organization is immune from civil liability or criminal prosecution for 
submitting a report to the board pursuant to section 5 or for otherwise 
reporting to the board violations or alleged violations of section 148. JO. The 
reports are private. 

Subd. 2. [INVESTIGATION.] Members of the board and persons 
employed by the board or engaged in the investigation or prosecution of 
violations and in the preparation and management of charges of violations of 
sections 148.01 to 148.105 on behalf of the board are immune from civil 
liability and criminal prosecution for any actions, transactions, or publica
tions in the execution of, or relating to, their duties under sections 148.01 to 
148./05. 

Sec. 7. [148.104] [COOPERATION DURING INVESTIGATIONS.] 

A doctor of chiropractic who is the subject of an investigation by or on 
behalf of the hoard shall cooperate fully with the investigation. Cooperation 
includes responding fully and promptly to any question raised by or on behalf 
of the board relating to the subject of the investigation and providing copies 
of patient health records, as reasonably requested bv the board, to assist the 
board in its investigation. · 

Sec. 8. (148.105] [VIOLATION.] 
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Subdivision I. !GENERALLY.] Any person who practices, or attempts to 
practice, chiropractic manipulation, or who uses any of the terms or fellers 
"Doctors of Chiropractic," "Chiropractor.'' ''D.C.,'' or any other title or 
letters under any circumsfances as to lead the public /0 believe that the 
persons who so use the_ terms are engaged in the practice of chiropractic, 
withoul having complied wirh The provisions qf seclions 148.01 to /48. /04, 
are guilty <fa gross misdemeanor; and, upon conviction, fined not less than 
$! ,000 nor more than $10,000 or be imprisoned in the county jail for not less 
than 30 days nor more than six months or punished by both fine and impris
onment, in the discretion qf the court. It is the duty of the county attorney of 
the county in which the person practices to prosecute. Nothing in sections 
148.01 to 148.105 shall be considered as interfering with any person: 

(a) licensed by a health rela!ed licensing hoard, as defined in seclion 
2/4.UI, subdivision 2, including licensed psychologisls wilh respecl to the 
use of hypnosis; 

(b) registered by the commissioner of health pursuant to section 2/4.13; 
or 

(c) engaged in other methods of healing regulated by law in the state of 
Minnesota; 

provided that the person confines activities within the scope of the license or 
other regulation and does not practice or attempt Jo practice chiropractic. 

Subd. 2. \EXCEPTIONS.] The following persons shall not be in violation 
of subdivision I: 

( 1) a student practicing under the direct supervision ·of a preceptor while 
the student is enrolled in and regularly attending a recognized chiropractic 
college; and 

(2) a student who is in conlinuing training and performing the duties of an 
intern or resident or engaged in postgraduare work considered by rhe board 
to be the equivalent of an internship or residency in any institution approved 
for training by the board. 

Sec. 9. Minnesota Statutes 1984, section 319A.02, subdivision 2, is 
amended to read: 

Subd. 2. "Professional service" means personal service rendered by a 
professional pursuant to a license or certificate issued to him by the state of 
Minnesota to practice medicine and surgery pursuant to sections 147 .01 to 
147.29, chiropractic pursuant to sections 148.01 to !~8.101 148./05, nurs
ing pursuant to sections 148. 171 to 148. 285, optometry pursuant to sections 
148.52 to 148.62, psychology pursuant to sections 148.88 to 148.98, den
tistry pursuant to sections l50A.01 to 150A.12, pharmacy pursuant to sec
tions 151.01 to 151.40, podiatry pursuant to sections 153.01 to 153.15, vet
erinary medicine pursuant to sections 156.001 to 156.14, architecture, 
engineering, surveying and landscape architecture pursuant to sections 
326.02 to 326.15, accountancy pursuant to sections 326.17 to 326.23, or law 
pursuant to sections 481.01 to 481.17, or pursuant to a license or certificate 
issued to him by another state pursuant to similar laws. 

Sec. 10. [APPROPRIATION.] 

The sum of $120,000 is appropriated from the special revenue account for 
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health boards to the state board <l chiropractic examiner.\' for the purposes 
of funding the board's operation. 

Fees assessed shall be adjusted to provide j(Jr this appropriation. 

The appropriation is available until June 30, 1987. 

Sec. I I. [REPEALER.] 

Minnesota Statute·s 1984, section 148.101, is repealed." 

Amend the title as follows: 

Page I, line 6, delete ''148.01, subdivision I;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1964: A bill for an act relating to health; establishing a statewide 
cancer surveil1ance system; providing for rule authority to administer the 
system and collect and distribute data; appropriating money; amending Min
nesota Statutes 1984, sections 144.68; and 144.69; proposing coding for new 
law in Minnesota Statutes, chapter 144; repealing Minnesota Statutes 1984, 
sections 144.66 and 144.67. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 12, delete "and" 

Page 2, line I 3, delete "and" and insert "for research. The criteria may 
include requirements for a written protocol for the proposed research that 
outlines the purpose and public benefit of the study, the description, purpose, 
methods and projected results of the study, the methods, and facilities to 
protect the privacy of the data, and the qualifications of the researcher pro
posing to undertake the study; and 

(5) The commissioner may establish with the approval of the commis
sioner of finance,'' 

Page 2, line 15, after the period, insert "Fees collected are appropriated 
to the commissioner to offset the costs of providing the data.'' 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1395: A bill for an act relating to health; authorizing inclusion of 
physical fitness therapies in grant programs for the mentally ill; amending 
Minnesota Statutes 1984, sections 245. 73, by adding a subdivision; and 
256E. I 2, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page I, line 1.3, delete "including" and insert "rclllfl'd w·· 

Page I_, line 25. delete "i11c/11di11g" and insert "re/(lfi11g 10·· 

Page 2, after line I. insert: 

"Sec. 3. [MENTAL HEALTH SERVICES STUDY.I 

182ND DAY 

Tiu: swte planning (1,_,:ency slw/1 study the 11eed_j(Jr a centro{ 1wi11t in swte 
gm'ernment -fO administl'r ll sys/em (f menwl hcallh se1Tico. Altenulli\'CS ro 
he studied shall incf{(de, hut nor he /imitccl to: 

(/) th<! creution rd' a me mu/ health a111horitY 11·ithi11 1he dep(lrt111t'11t of 
human services, under its co111111issio11er: 

(2) the cremion rl a mental health 011thority H'ithin the deJJ(1rt1ne11t of 
health, under its commissioner: and 

(3) the creation by the legislawre (d" a separate and i11depe11de11t depart
mem rimenw! health. 

Results of the study and recommendations slw!I be reported ro rhe legisla
fllrl' by December 15, /986. 

Sec. 4. [LICENSING FUNCTIONS STUDY ] 

The srare planning agency shall study methods of u11(fying mentnl health 
licensing functions presently divided hetwee11 the departmenls of heal!h and 
Ju/man services, gaining consistency in licensing om/ regulating fimc1io11s, 
and attempting to consolidate the number of rules promulgated by these 
clepartme11ts. In addition, !he study shall address methods 10 impro\'e 1he 
quality assurance system, including standards, mechanisms to monitor, ond 
e1!f'orceme11t awhorhy. The study must address quality assurance as cm 
activiry conducted by the state to assess the status of quality in a .,ervice, to 
track that status ove_r time. and 10 improve the correspondence between 
standards and pe1formcuice. Results of the study and recommendations shn/1 
be made to the legislature by December 15, /986." 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert ''providing for study of the 
administration of mental health services; requiring a report to the 
legislature;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.F. No. 654: A bill for an act relating to crimes; establishing mandatory 
minimum terms of imprisonment for the crimes of residential burglary, bur
glary of an occupied dwelling, aggravated robbery of a pharmacy, and sell
ing cocaine, heroin, and hallucinogens; amending Minnesota Statutes 1984, 
sections 152. 15, by adding subdivisions; 609.245; and 609.582, by adding 
subdivisions. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 
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''Section I. Minnesota Statute:-. 1984. sccti<m 152.09 . ..,uh<livi:-.ion 2. is 
amended to read: 

Subd. 2. It ,hall be unlawful for any person lo: 

(I) proq.lfc, attempt to procure. posses:-. or have in• his control a controlled 
-.ubstance by aflj"- et t-Ae folhw ittg ffteittt'-r. f-½ fraud. deceit, misrcpn:scntation 
or subterfuge; fl-:) using a false· name or giving fabc credit: ffi or falsely 
assuming the title oL or falsely representing any person to be. a manufac
turer, wholesaler, pharmacist. physician. doctor of osteopathy liccnsc<l, to 
practice medicine, dentist. podiatrist, vetcriQarian: or other authorized per
son for the_purpose of obtaining a controlled substanCe; or 

(2) knowing/v obtain or 1wssess li co111ro/lal sub.\!Wlct' oht{lined h_y <1 /Jff

scription th(lt cioes not comply H'ith this chapter. 

Sec. 2. Minnesota Statutes 1984, section 152.09, is amended by a<l<ling a 
subdivision to read: 

Subd. 3. It shall be 1.mlcm:fit!for any /Jcrson to: 

(I) prescribe a controlled substwu·efor one's mr11 use 

(2) intentionally prescribe, ·administer, or .fl1mish a co11tro!fed .rnhstance 
except under the conditions and in the manner /Jrm•iclccl h_,, this clwpter: 

(3) make a false statement in w1y prcscriptio11, order. report, or record 
required under this chapter: or 

(4) affix a false or forge'd label to a packuge or rec<!JJ!(lc/e co11tai11i11g a 
controlled substance. 

Sec. 3. Minnesota Statutes· 1984, section 152.11, subdivision 1, is 
amended to read: 

Subdivision 1. No person may dispense a controlled substance included in 
Schedule II of section 152.02 without a prescription written by a doctor of 
medicine, a doctor of osteopathy licensed to practice medicine. a doctor of 
dental surgery, a doctor of dental medicine, a doctor of podiatry, or a doctor 
of veterinary medicine, lawfully practicing his profession in this state. -P-re--
¥teea #tat In emergency situations, -a-5- a1:1th0rizetl ey -fetlern-l +a-W,- Si:t€fi a 
schedule II drug may be dispensed upon oral prescription reduced promptly 
to writing and filed by the pharmacist, as authorized by fed<!rnl hnr. £t:tett 
Oral prescriptions .fOr schedule II substances shall be process<!d and retained 
in conformity with section 152. 101 and section 4. s11bdil'isio11 4. A prescrip
tion for a schedule II substance must 'be ji"lled within sn·e11 days ji-0111 the date 
the prescription was written. No prescription for a Schedule II substance 
may be refilled. Beginning July I, !9R7. u prescription j(H <I schedule II 
substance must be recorded 011 an qfficial prescription blank in the manner 
required in section 4, unless the prescription is \l'ritten for a person 11•/10 is li 

patient of a hospital or nursing home at the time the 1,rescriJHio11 is 11Tith!11 
and filled and the drug is dispensed direct/_r ll'itlww the prescriplion being 
given to the patief1f. 

For the purpmes of b!ws +9+1. Clrnpter W this clwpter, a written pre
scription -or oral prescription, which shall be reduced to writing. for a con
trolled substance in Schedules II, Ill. IV or V is void unless (.I) it i-; written in 
ink and contains the irnme and address of tht' person for whose use it is 
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intended; (2) it states the amount of the controlled substance to be com
pounded or dispensed, with directions for its. use; (3) if a written prescription, 
it contains the signature, address and federal registry number of the pre
scriber and a designation of the branch of the healing art. pursued by the 
prescriber; and if an oral prescription, the name and address of the prescriber 
and a designation of his branch of the healing art; and (4) it shows the date 
when signed by the prescriber, or the date of acceptance in the pharmacy if an 
oral prescription. Every licensed ph_armacist Who compounds any such pre
scription shall retain such prescription in a file for a period of not less than 
two years, open to inspectio·n by any officer of the state, county, or m·unicipal 
government, whose duty it is to aid and assist with the enforcement of this 
chapter. Every such pharmacist shall distinctly label the container with the 
directions contained in the prescription for the use thereof. 

Sec. 4. l152.l 15J !MULTIPLE PRESCRIPTION SYSTEM.] 

Subdivision I. I OFFICIAL PRESCRIPTION BLANKS.] The commis
sioner of public safety shall furnish serially-numher'ed, triplicate-copy offi
cial prescription blanks to persons authorized to write prescriptions for 
schedule II substances. Prior to distributing blunks to authorized persons, 
the commissioner shall imprint upon each blank the name, address, category 
of professional licensure and specialization, federal drug enforcement 
administration number, and state professional license number of the person 
to whom the blanks will be furnished. Each official prescription blank must 
contain spaces for: (I)- the date the prescription is wriften; (2) the name, 
address, and age of the person for whom the substance is prescribed or, ff 
the ultimate user is an animal, the species of the animal and the name and 
address of the owner; (3) information concerning the form of identification 
presented to the pharmacist or other methods used to authenticate the pre
scription; (4) the drug prescribed, the numerical and written dosage, 
instructions for use, and a notation of whether the drug was dispensed 
directly to the patient by the practitioner; (5) the date the prescription is 
filled; (6) the name, address, and federal drug enforcement administration 
number of the dispensing pharmacy and the name and license number of the 
pharmacist who fills the prescriptfon; and (7) the national drug code product 
identification number of the substance prescribed. The .commissioner of 
public safety shall charge a fee for the blanks that is sufficient to cover 
printing and distribution costs. Official prescription blanks are not transfer
able. Lost or stolen blanks must be immediately. reported to the commis
sioner of public safety. Within seven days after a practitioner's license to 
practice or federal drug enforcement administration number has been sus
pended, canceled, denied, surrendered, or revoked, the practitioner shall 
return to the commissioner of public safety all official prescription blanks in 
the practitioner's possession that have not been used for prescriptions. A 
person who possesses an official_prescription blank other than as authorized 
in 1his section is guilty of (1 misdemeanor. 

Subd. 2. !DUTIES OF PRESCRIBERS.] Except as allowed under sub
division 4 and section 152. I I, subdivision I, a prescription for a schedule II 
drug authorized hy section 152. I I must be written on an official prescription 
blank issued by the commissioner of public safety under subdivision 1-. No 
more than one prescription may be writlen on each blank. The preschbing 
practitioner shall enter on the blank the foilowing information: (I) the date 
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the prescription is wriffen; (2) the drug prescribed, the do.Htge, and instruc
tions for use; imd (3) the name, addres,\. and age of" the patient (or, in the 
case of an animal, its owner) for 1\'/10111 tht' .\11/Jsrw1ce is prescrihed. This 
information must be legible on all three copies <f the b/(lnk. The prescriha 
shall sign the first one/ second copies mu/ gil·e them to the person autlwri:ed 
to receive the prescription. ff" (I practitioner di.\/H'll.\'l'S a schc_d11/c II drug 
directly to a patient, the practitionn must mar/.:. rhc ltppropriute .\f}(ICe 011 the 
prescription form. enter the ,wlional drug code product ide11ti/iuuio11 
number, _and send the first and second copies 10 the commissioner (d' public 
safety. The prescriber shall retain_the third copyj(Jr a period (!/"1101 les.1 thon 
two years from the date the prescription is written. 

Subd. 3. [DUTIES OF PHARMACISTS.[ A plu11·11wcist slw/11101 di.,Jil'll.ll' 
a schedule II substance except pursuc1Jlf to a prescriJHion properly HTitten m1 
an official prescription blank or pursuant lO an emergency om! prescription 
authorized under subdivision 4. Before filling a prescriJ}!ion 11Ti1te11 on l/11 

r!fi/Cial prescription blank, the phammcist shall request idem{f/c{lfio11 ji-mn 
the person presenting the prescription. fl the idcnti//catio11 proridcd reason
ably satisfies the pharmacist that the· person is the patiew for 11·/wm the 
prescription was written or is the legitimate representati1·e (4' the /Hilicnl, rhe 
pharmacist shall record identff."Ving numbers and <I brief descriplion (!/" the 
identijication provided. fl no .w11i.~f(1ctory identf/i"cati011 is <tl'<lilab!t', the 
pharmacist shall contact the prescriber frJr i1!f'omwtio11 ver~f."\'ing the 
authenticity of the prescription and genemlly idcnlU,'ving the person pre
senting the prescription. The pharmacist must not deny <I person medication 
solely because no identification is provided, but only if" circwnstc111ce.\ create 
a reasonable queslion regarding !he legitimacy <4' the prescription or the 
authority of the person presenting the prescription to recei\·e the .rnbsto11cc. 
A pharmacist who dispenses a prescription recorded m1 w1 (~f/icial /Jrcscrip
tion blank shall enter on copies one and two <d' the blank. i11 the space.1 
provided, 

(I) the date the prescription is filled; 

(2) identifying numbers and a brief description rd' the idenr(fication pro
vided by the person presenting the prescription or. ((no form <4°ide11t(fication 
was provided, the method used to authenlicate the prescription and establish 
the authority of the person to receive it; 

(3) the name, address, and federal drug e1.1f(,rce111e11t administration 
number of 1he dispensing pharmacy; 

(4) the name and state professional license number (d" the p/wrmacist who 
fills the prescription; and 

(5) the national drug code product ident(!i"catio11 number. 

The dispensing pharmacist shall sign the first copy wul send it to the col/l
missioner (d' public safety 1,vithin 40 dllys .fi·om rhe dme rhe. prescription is 
filled. The dis{Jensing pharmacist shall retain the second copy .frJr u /Jl'fi()(/ <d 
1101 less than two years in cmfonnit_r 11·ith section 152./01. 

Subd. 4. [EMERGENCY ORAL PRESCRIPTIONS.[ A schedule JI .111h
stw10' may he dispensed 1vithoul an (df!Cial prescription hlu11k 1nirsut111t to w1 
emergency oral prescription as authori:cd h_\" fedcrnl luw. A suhstllncc dis
pe11st!d pursuant ro un emergency oru! prncriJJlio11 11111st 11ot he di\pe11sed 
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toter than 24 hour.\ afier the orol mlfhorizmion H'a.\ receiw:d and the c1111ount 
<f the rnhstano! cli.~pe11sed must 110! cxceed a three-day supply (/" taken 
according to the directions _/(Jr its use. At the time the oral prescription is 
gii·en, the prescriber shall prm·ide the plwrmacisl with the i,formation 
n'CJUired to be ellterf!c/ 11po11 c111 <dJicial blonk hy the prescriber under suh
di1·ision 2. The phamwcist shall promptly record the -i11{ormatio11 provided 
hy 1/u: prescr;/Jer wu/· the i1if(>rmation required ro he enrered on w1 qfjiciaf 
hlank hy tht' dispensing pharmacist- under subdivision 3. Within 72 hours 
ctfier au,horizing w1 emergency om! prescription, the prescribing practi
tioner shall record the i1~{ormatio11 n:qu_ired under subdivision 2 upo11 <111 
<dficial prescription blank and deliver to the pharmacist the original a11d one 
copy upo11 w(lich has been 1,vritten the words ''authorization for emergency 
dispensing.'' The pharmacist slwll enter the required information upon the 
<dficial form, file <1 copy with the commi_uioner of' public safety _as required 
under subdivision 3, a11d retain a copy in conjrJrmity with subdivision 3 and 
section I 52. IOI. fl the pharmacist does 1101 receive the prescription within 
72 hours qfier di.\pensing the substance, the JJharmacist shall 1101if.\1 the 
commissioner qf" public sqfety HO later 1lw11 seven days qfier the substance 
was <fopensed. 

S11bd. 5. [USE AND RELEASE OF INFORMATION.] lnjimnarion s11b
mi1ted to the commissioner of public safety under this section is cmfidentiaf 
data 011 individuals, as defined in section /3.()2, subdivision 3, and must be 
used only for bona fide drug-related criminal investigations or prosecutions; 
by one or more of the slate boards responsih!e for regulating persons 
authorized to write or di.\pense prescriptions, for investig_ations or disci
plinary actio11s; or by the commissioner of human services. The commis
sioner qf public safety shall not release or permit access to i,~fonnmion 
received under 1his section excepl for these pwposes to authorized officers 
of the departmenl of public safety and authorized representatives or inves_
tigators of 1he commissioner of human services or the hoards of medical 
e.raminers, podia1ry, den1is1ry, veterinary medicine, or pharmacy. Pre
scription blanks and information concerning specific prescriber.\·, patients, 
or pharmacists must be destroyed qfter two years unless related to a11 active 
investigation or pending civil, criminal, or disciplinary proceeding. The 
system for retrieving informarion submitted to the commissioner (4 puhlic 
safety under this section mus/ be designed to preclude improper access to 
i1formatio11 through the use <4 automated i1~f"ormation security techniques 
and devices. The commissioner of public safety shall consult the commis
sioner of human services, the hoard of pharmacy and each of" the state 
boards responsible for regulating persons <1utlwrized to write or dispense 
prescriptions during the process ql develoJJing the il'1formatio11 system and 
the standards and criteria j(Jr evaluating data, and shall submit the proposed 
design to the boards and the commissioner of human services.for.final re\·ie11· 
and comment before implementation. 

Subd. 6. [IMPLEMENTATION.] The commissioner of public safety, with 
the assistance nf the commissioner of human services and the boards of 
pharmacy, medical examiners, velerinary medicine, podiatry, and den
tistry, shall provide i,!formalion to all affected practitioners, in a timely 
manner, to assist them in complying 1vith this act. 

Suhd. 7. {RULEMAKING.] The commissioner of public safety may adopt 
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permanent rules ro impleml!nt this section. 

Sec. 5. Minnesota Statutes 1984. section 152. 15. subdivision I. is 
amended to read: 

Subdivision ·1. Any person who violates section 152.09. subdivision I. 
clause (I) with respect to: 

(1) Seven or more grams or ten (Jr more dosage 1111it.1, 11·hc11 !he .rnhslwln' 
is not sold by weight, of any controlled .mbstanct' clossified in schedule I or Ii 
which is a narcotic drug. or qf" p/U:'11cyclidine or any lwf/11ci11oge11 listed in 
section 152.02, subdivi:1·io11 2, claust' (3), or Minnesota Rules, /)(If'! 

6800.4210, item C, except marijuana or tetrahydroca1111ahi110/s. is guilty <f 
a crime and upon convic_tion may be imprisoned .fr Jr 11(Jt more than 20 yeors 
or fined not more than $60,000, or b01hfor a.first l'iolatio11, wulj(,r a second 
or subsequent violation, upon co11l'ictio11, shall he imprisoned for not less 
than two years nor more them 30 years orfi'ned 1101 more 1/u111 $100,000, or 
both; 

fB A (2) Any other ammmt (i any controlled substance classified in 
Schedule I or II which is a narcotic drug, is guilty of a crime and upon 
Conviction may be imprisoned for not more than I 5 years or fined not more 
than $40,000, or both for a first violation. and for a second or subsequent 
violation, upon conviction, shall be imprisoned for not less than one year nor 
more than 30 years or fined not more than $50.000, or both: 

~ (3) Any other controlled substance classified in Schedule I. II. or Ill. is 
guilty of a crime and upon conviction may be imprisoned for not more than 
five years, fined not more than $30,000, or both for a first violation. and for a 
second or subsequent violation, upon conviction. shall be imprisoned for ·not 
less than one year nor more than ten years or fined not more than $45 .000, or 
both; 

~ /4) A substance classified in Schedule IV. is guilty of a crime and upon 
conviction may be imprisoned for not more than three years, fined not more 
than $20,000, or both for a first violation, and for a second or subsequent 
violation, upon conviction, shall be 'imprisoned for not less than six months 
nor more than. six years orfined not more than $35.000, or both: 

f4t (5) A substance classified in Schedule V, is guilty of a crime and upon 
conviction may be imprisoned for not more than one year. fined not more 
than $3,000, or both; 

~ (6) The distribution of a small amount of marijuana for no remunera
tion, shall be treated as provided in subdivision 2, clause (5). 

Sec. 6. Minnesota Statutes 1984, section 152.15. subdivision 3, is 
amended to read: 

Subd. 3. Any person who violates section 152.09, subdivision 2 or 3, is 
guilty of a crime and upon conviction may be imprisoned for not more than 
four years, or fined not more than $45,000. or both. 

Sec. 7. Minnesota Statutes 1984, section 152.15, subdivision 4. is 
amended to read: 

Subd. 4. Any person I 8 years of age or over who violates section 152.09. 
subdivision I. claus_e (I). by distributing a controlled substance listed in 
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Schedules I or II which is a narcotic drug to a person under 18 years of age 
who is at least three years his junior b punishable by the fine authorized by 
section 152.15, subdivision I, el£ll!Se clauses (I) or (2). by a term of impris
onment of up to twice that authorized by section 152.15, subdivision I, 
€fftti,S,e clauses (I) or (2), or by both. Any person 18 years of age or over who 
violates section 152.09. subdivision I, by distributing any other controlled 
substance listed in Schedules I, II. 111, IV, and V, except marijuana, to a 
person under 18 years of age who is at least three years his junior is punish
able by the fine authorized by section 152.15, subdivision I, clauses~ (3) . 
.,. (4), or (5), by a term of imprisonment up to twice that authorized by 
section 152. 15, subdivision I, clauses~ (3) . .,. (4), or (5). or both. 

Sec. 8. Minnesota Statutes 1984, section 152.15, subdivision 5, is 
amended to read: 

Subd. 5. Any person convicted of a second or subsequent offense under 
haws +9+l, Ckarter W this chapter, except as provided in subdivision I, 
clauses (I), (2), (3), (4), and~ (6) may be imprisoned for a term up to twice 
the term otherwise authorized, fined an amount up to twice that otherwise 
authorized, or both. 

Sec. 9. [REPORT.] 

Before January I, 1989, the commissioner ol public safety, with the 
cooperation and assistance of the commissioner ql human services and the 
boards of pharmacy, medical examiners, veterinary medicine, podiatry, and 
dentiStl)J, shall report to the legislature on the implementation and efl'ective
ness of the multiple prescription system including: 

(I) the number of official prescription blanks issued; 

(2) the number of lost or stolen blanks; 

(3) the number of indictments,_ convictions, and disciplinary actions 
aflributahle to the program; 

(4) the cost of administering the program; 

(5) information about changes in the consumption and diversion of con
trolled subsrances in the state as a result of the program; 

(6) a cost-benefit analysis of the program comparing the benefits qf the 
program in terms of drugs confiscated; channels of diversion closed; perpe
trators identified, indicted, or convicted; starewide or regional decreases in 
consumption and diversion of comrolled drugs; reduced overprescribing by 
practitioners; identification and prevention of fraud and recoupment of 
overpayments in public medical care programs; referral (~{ chemical 
abusers to treatment; and other beneji'ts of the program in comparison to the 
costs of the program to state agencies, prescribers, patients, pharmacisrs, 
and other affected persons, and the 01her undesirable consequences <d' 1he 
program; 

(7) recomme11dations for program changes; and 

(8) other re/evam information pertaining to rhe program. 

Prior to imp!ememarion of the projec1 a study group <l all involved parties 
shall be established and shall report to the !e;.:islature regardini the anrici-
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pated benefits and costs of the project. 

Sec. IO. Minnesota Statutes 1984, section 260.181, is amended by adding 
a.subdivision to tead: 

Subdivision Ia. [DISPOSITION PLAN; REQUIREMENT; INTENT.I 
The court shall decide on a disposition platl based on evidence preseflted {If 

the disposition hearing. In making its.decision, the court shalli 

( I J. employ,_ among the dispositions avlliluble, the least restrictive means 
and -duration Of disposition approPri.ate ·10 the ach;evement qf' the ohject-ives 
of the disposition plan chosen; 

(2) preserve the family Un.it whenever possible; 

(3) tram,fer custody of the child from theJ,areni only when·fhere is no less 
drastic appropriate alternative,--: 

(4) consider, in delinquency cases;· the iteed to protel·t ihe public in cjJJi
'tion to the child's need for treatmf/nt and rehabilitatfon; and 

(5) not adversely Consid_er.the exercise.by any party of that party's consti-
tutional rights. · · 

Sec. 11. Minnesota Statutes .I 984, sect.ion -260. 181, subdivision 4, is 
amended to read: 

Subd. 4. [TERMINATION OF JURISDICTION.] The court may dismiss 
the petition or otherwise terminate its ju~isdiction on its .own motion or on the 
motion or petition of any- interested party· at ally lime. t:4ttess teFminateB by 
the -. the juriseietieA ef the' - sooll €8Aliaae Hftltl the iaei, ieual 
beeomes l-9 Y"""" ef age if the eeu<t eetermiaes it i,, ift the best ittteres! ef the 
iaeiYieual to de sec 

Sec. I 2. Minnesota Statutes 1984, section 260: I 8 I, is amended by adding 
a subdivision to read: 

Suhd. 5. [ORDER.] The disposition order must meet the fi,llowing 
requirements: 

(a) The Order must contain .fb1dings ·(~{fact and (:onc!usions f4" law. The 
.findings off act shall be supported by .clear and convincing evidence. 

(b) The findings must document the facts prompting the court to reject as 
inappropriate less restrictive dfapositional choices and shall state reasons 
for th_e chosen disposition. 

(c) Except as provided in paragraph (d), if a child is placed outside the 
child's home or' present residence, the order must contain a.finding thm: 

( I) reasonable efforts have been made to prevent the need to place the 
child and, ~l required by the adoption assistance and child uie/fare act, 
United States-Code, title 42, section· 670, that reasonable e./forts have been 
made to make iI possible for-Ihe child to return home; 

(2) the placernent facility ·chosen hy the co11r1 provides st'rvices suitahlt' to 
addressing the child's needs or problems; and 

(3) in the case qf substitute care placement, the requirements of .rnhdit'i
sion 3 and the Indian Child We(f"arc Act, United States Code, tirf;, 25, sec-
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lions 1911 to 1963, have been met. 

(d) If the court has ordered that a child adjudicated delinquent be placed 
outside the child's home or present residence solely to protect the public, the 
court shall.find that the child is a danger lO the public·and needs restrictive 
custodial care. 

(e) The order must contain a plan of appropriate rehabilitation, .care, 
treatment, services, and puniShment, including specific objectives to_ be 
achieved. ff appropriate, the order must identffy academic, social, -and 
vocational skills to be gained by the child. 

(J) The order must identify the agency !hat is primarily responsible for 
carrying out the plan ordered by the court. If legal custody is transferred, the 
order must Mentify the custodian. 

(g) I/the child is placed outside the child's home or present residence, thf 
order must identify the placrment facility._ This.paragraph does not apply to 
foster family homes. 

(h) If the court make.'i·the determination provided for in section 260.251, 
subdivision 1, the order must require the child's parent, ·guardimi, custo
dian, or trustee to pay the cost of services provided to the child <ind must 
designate the amount of the support. 

Sec. 13. Minnesota Statutes I 984, section 260. 18 I. is amended by adding 
a subdivision to read: 

Subd. 6. [DURATION OF ORDER.] (a) A disposition order based 011 an 
adjudication of a child as an habitual truant or a runaway or for any one (4° 

· the following offenses is effective for a length of time specified by the court, 
but_ not more t,han one year: 

( 1) a juvenile petty offense; 

(2) a juvenile alcohol offense; 

(3) a juvenile controlled substance offense; 

(4) a juvenile traffic offense other than a violation <d"section 169./21 or 
169.129; and 

(5) a delinquency offense that would he a misdemeanor 1/ committed by an 
adult. 

(b) ff legal custody of the child has been transferred by commitment to the 
commissioner of corrections pursuant to seer ion 260. 185, sllbdivision I, 
paragraph (d), the disposition order musr provide that rhe lram,fer qf legal 
custody is effective unlit terminared by the commissioner, or wail rhe child 
becomes 19 years old, whichever occurs_flrst. 

(c) All other disposition orders are effective for ll length of rime specified 
by rhe courr, but not beyond the dare the child becomes 19 years old. 

(d) ff a child becomes 18 years old he.fore the disposition order expires, 
the duration -of the order is not qf(ected unless the court orders otherwise. 
However, rhe court's disposition order mus! !erminllfe 11'he11 the child 
reaches axe 19 (/jurisdiction is not 1ermi11a1cd earlier 1n1rs11u111 lo another 
provision rf this cha1ner. 
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Sec. 14. Minnesota Statutes l 984, section 260.185, subdivision l. is 
amended to read: 

Subdivision l. If the court finds that the child is delinquent, it shall enter an 
order making any of the following dispositions of the.case which are deemed 
necessary to the rehabilitation of the child: 

(a) Counsel the child or.his parents, guardian, or custodian: 

(b) Place the child under. the supervision of a probation officer or other 
suitable person in his -own home under conditions prescribed by the. court 
including reasonable rules for his conduct and the conduct of his parents. 
guardian, or custodian, designed for the physical, mental, and moral well
being and behavior of the child, or with the consent of the commissioner of 
corrections, in a group foster care facility which is _under the management 
and-supervision of said commissioner;· 

(c) Subject to the supervision of the court, transfer legal custody of the 
child to one of the following: 

(I) A child placing agency; or 

(2) The county welfare board; or 

(3) A reputable individual of good moral character. No person may receive 
custody of two or more unrelaied children unless he is licensed as a residen~ 
tial facility pursuant to sections 245. 78 l to 245. 812; or 

(4) Except for children found to be delinquent as defined in section 
260.015, subdivision 5, clauses (c) and (d), a county home school, if the 
county maintains a home school or, enters· into an agreement with a county 
home school; or · · 

(5) A county probation officer for placement in a group foster home estab
lished under the direction of the juvenile court and licensed pursuant to sec-
tion 241.02 l; · 

(d) Except for children found to be delinquent as defined in section 
260.015, subdivision 5, clauses (c) and (d), transfer legal custody by com-
mitment to the comniissioner of cofrei:tions; -

(e) If the child is found to have violated a state or loca_l law or ordinance 
which has resulted in damage to the property of another, the court may order 
the child to make reasonable restitution for such damage; 

(f) Require the child to pay a fine of up to $700; the court shall order 
payment of the fine in accordance _with a time payment schedule which shall 
not impose- an undue financial hardship on the child_; · 

(g) If the child is in need of special treatment and care for his physical or 
mental health. the court may order the child's parent. guardian; or custodian 
to provide it. If the parent, guardian, or custodian fails to provide this treat
ment or- care, the court may order it provided; · 

(h) If the court believes that it is in the best interests of the child and of 
public safety that the driver's license of the child be canceled until his 18th 
birthday, the court may recommend to the commissioner of public safety the 
cancellation of the child's license for any period up to the child's) 8th birth
day, and the commissioner is hereby authorized to cancel such li_cense with-
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out a hearing. At any time before the termination of the period of cancella
tion, the court may, for good cause, recommend to the commissioner of 
public safety that the child be authorized to apply for a new license, and the 
commiss'ioner may so aLithorize. · · 

Aey ""'1ef fef a eisrositioR aatl\o,izee """"' tlttS seetieft sl\ttI-1 €<>Rltlift 
WFittefl fiReiRgs of fuel le S\IWOf! tlle aisrosition o,ae,ee, UR<! sl\ttI-1 alse set 
feffh tft ~ tfle Felio\; ing iAfeFma~isn: 

w WA:)' tlle best inte,ests . of tlle_ el½il<I a,e seF¥e<i by tlle ai.;ro.;itioR 
eFdeFe0; ftH6 

W Wl\at al!eFRative aisrositiORS Wefe eonsieeFea by tfte 00\lfl ans why 
5tta1 Elispositiens ·Nefe flet apt3FOf)Fiate ffi ff½e_ +RStattt ease-:-

+l\is salaai, isioR ~ le aisrasitiens sf ja•,enile.; fot±R<I le !,e aelin~aeRt 
as eefifle<I ift seefieft 2a0.0 I 5, salaei, ision 5. ektttse fet e, \<It maee l"fH'f ;e,. 
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Sec. 15. Minnesota Statutes 1984, section 260.194, subdivision I, is 
amended to read: 

Subdivision I. [DISPOSITIONS PERMITTED.I If the court finds that the 
child is a habitual truant, a runaway, or a juvenile petty offender, it shall 
enter an order 111aking any of the following dispositions of the case which it 
deems necessary to the rehabilitation of the child: · 

(a) Counsel the ch,ild .or his parents·, gua_rdian, or custodian; 

(b) Place the child under the supervision of a probation officer or other 
suitable person in the child's own home under conditions prescribed by the 
court, including reasonable rules for the child's conduct and the conduct of 
his parents, guardian, or custodian, designed for the physical, mental, and 
moral wetr-being and behavior of the child; or with consent of the commis
sioner of corrections, in a group foster care facility which is under the com-
missioner's management and superv_ision; - · 

(c) Subject to the supervision of the court, transfer legal custody of the 
child to one of the following: 

(I) A child placing agency; or 

(2) The county welfare board; or 

(3) A reputable individual of good moral character. No person may receive 
custody of two or more unrelated children unless he is licensed as a residen
tial facility pursuant to sections 245.781 to 245.813; or 

(4) A county probation officer for placement in a group foster home estab
lished under the __ direction of the juvenile court and licensed pursuant to sec
tion 241.02 I; 

(d) Require the child to pay a fine of up to $100; the court shall order 
payment of the fine in a manner that will not impose undue financial hardship 
upon the child; 

(e) If the child is in need of special treatment and care for his physical or 
mental health, the court may order the child's parent. guardian, or custodian 
to provide .it. If the parent, guardian, or custodian fa.ib to provide this lrcat-
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mentor care, the court may order it provided; 

([)..Require the child to participate in a community service projecl; 

(g) Order the child to undergo a chemical dependency evaluation and, if 
warranted by the evaluation, order participation by the child in a drug 
awareness program, or an inpatient of outpatient chemical dependency 
treatment program; 

(h) Require the child to perform any other activities or participate in any 
other treatment programs_deemed appropriate by the court; 

(i) If the court believes that it is in the best interests of the child and of 
public safety that the child's driver's license be cancelled, the court may 
recommend to the commissioner of public safety that the child's license be 
cancelled for any period up to the child's 18th birthday. The commissioner is 
authorized to cancel the license without a hearing. At any time before the 
expiration of the period of carn;ellation, the court may, for good cause, rec
ommend to the commissioner of public safety that the child be authorized to 
apply for a new license, and the commissioner may so authorize. 

ARY 0ftlef fef a dis~ssitieH aathe,i,ea by tltffi seetieH shall eeHtfttft WFillelt 
fiHaiHgs ef faet te 5Hjlfl0f! the ais~esitieH e,ae,ea, a-He shall alse set feFlh ift 
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Sec. 16. [297D.0l] [DEFINITIONS.] 

Subdivision 1. "Marijuana" means any marUuana, whe1her real or 
counterfeit, as defined in section 152 .OJ, subdivision 9, that is held, pos
sessed, transported, transferred, sold, or offered to be sold in violation of 
Minnesota laws. 

Subd. 2. "Controlled substance" means any drug or substance, whether 
real or counterfeit, as defined in section I 52 .OJ, subdivision 4, that is held, 
possessed, transported, transferred, sold, or offered to be sold in violation of 
Minnesota Laws. "Controlled substance" does not include marijuana. 

Subd. 3. "Dealer" means a per:-;on who in violation of Minnesota law 
manufactures, produces, ships, transports, or imports into Minnesota or in 
any manner acquires or possesses more than 42½ gram."i of marijuana, or 
seven or more grams <4 any controlled substancl?, or ten or more dosage 
units of any controlled substance which is not sold by weight. 

Subd. 4. ''Commissioner'' means the commissioner of revenue. 

Sec. 17. [297D.02] [ADMINISTRATION.] 

The _commissioner of revenu·e shall administer this chapter. Payments 
required by this chapter must be made to the commissioner on the form 
provided by the commissioner. The commissioner shall collect afl taxes 
under this chapter. 

Sec. 18. [297D.03] [RULES.] 
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The commissioner may adopt rules necessary to enforce this chapter. The 
commissioner :,;hall adopt a uniform system of providing. affixing, and dis~ 
playing official stamps, official labels, or other official indicia for marijuana 
and controlled substances on which a tax is imposed. 

Sec. 19. [297D.04) [TAX PAYMENT REQUIRED FOR POSSESSION.] 

No dealer may possess any marijuana or controlled substance upon which 
a tax is imposed by section 23 unless the tax has been paid on the marijuana 
or other control!ed substance as evidenced by a stamp or other official 
indicia. 

Sec. 20. [297D.05) [NO IMMUNITY.) 

Nothing in this chapter may in any manner provide immunity for a dealer 
from ctiminal prosecution pursuant_to Minnesota law. 

Sec. 21. [297D.06) [PHARMACEUTICALS.] 

Nothing in this chapter requires persons registered under Chapter I 51 or 
otherwise lawfully in possession of marijuana or a controlled substance to 
pay the tax required under this chapter. 

Sec. 22. [297D.07) [MEASUREMENT.] 

For the purpose of calculating the tax under section 23, an ounce of mari
juana or other controlled substance is measured by the weight of the sub
stance in the dealer's possession. 

Sec. 23. [297D.08) [TAX RATE.] 

A tax is imposed on marijuana and controlled substances as defined in 
section 16 at the following rates: 

(I) on each gram of marijuana, or each portion of a gram, $3 .50; and 

(2) on each gram of controlled substance, or portion of a gram, $200; or 

(3) on each 50 dosage units of a mntrolled substance that is not sold by 
weight, or portion thereof, $2,000. 

Sec. 24. [297D.09) [FAILURE TO FILE, FILING FALSE OR FRAUD~ 
ULENT RETURN; INTENT TO EVADE TAX; CRIMINAL 
PROVISIONS.]· 

Subdivision 1. [PENAL TIES.] Any dealer violating this chapter is subject 
to a penalty of JOO percent of the tax in addition to the tax imposed by section 
23. in addition to the tax penalty imposed, a dealer distributing or possessh1g 
marijuana or controlled substances without affixing the appropriate stamps, 
labels, or other indicia is guilty of a crime and, upon conviction, may be 
sentenced to imprisonment for not more than five years or to payment of a 
fine of not more than $10,000, or both. 

Subd. 2. [STATUTE OF LIMITATIONS.] Notwithstanding section 
628.26, or any other provision of the· criminal laws of this state, an indict
ment may be found and filed upon any criminal offense spec(fied in this sec
tion, in the proper court within six years after the commission of this offense. 

Sec. 25. [297D. I0] [STAMP PRICE.] 

qjficia/ stamps, labels, or other indicia to be q/j-j_red to all marijuana or 
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controlled substances shall be purc~ased from the department. The pur
chaser shall pay JOO percent of face value for each stamp, label, or other 
indicia at the time of the purchase. The department shall make the stamps, 
labels, or other indicia in denominations in multiples ~ften dollars. 

Sec. 26. [297D.ll] [PAYMENT DUE.] 

Subdivision /. [STAMPS AFFIXED.] When a dealer purchases, 
acquires, transports, dr imports into this slate marijuana or controlled sub
stances on which a tax is imposed by section 23, and if the indicia evidencing 
the payment of the tax have not already been affixed, the dealer shall have 
them permanently affixed on the marUuana or controlled substance immedi
ately after receiving the substance. Each stamp or other official indicia may 
be used only once. 

Subd. 2. [PAYABLE ON POSSESSION.] Taxe, imposed upon marijuana 
or controlled substances by this chapter are due and payable immediately 
upon acquisition or possession in this state by a dealer. 

Sec. 27. [297D.12] [ALL ASSESSMENTS ARE JEOPARDY.] 

Subdivision I. [ASSESSMENT PROCEDURE.] An asses.1-ment for a 
dealer not possessing stamps or other o.fj-icial indicia showing that the tax 
has been paid shall be considered a jeopardy assessment or collection, as 
provided in section 270.70. The commissioner shall assess a tax based on 
personal knowledge or information available to the· commissioner; maU the 
taxpayer at the taxpayer's last known address or serve in person, a written 
notice of the amount cf tax; demand its immediate payment; and, f payment 
is not immediately made, collect the tax by any method prescribed in chapter 
270, except that the commissioner need not await the expiration of the times 
.,pecified in chapter 270. Section 270.70, subdivision 4, paragraph (a), does 
not apply to this chapter. 

Subd. 2. [INJUNCTION PROHIBITED.] No person may bring suit to 
enjoin the assessment or collection of any taxes, interest, or penalties 
imposed by this chapter. 

Subd. 3. [STANDARD OF PROOF.] The tax and penalties assessed by 
the commissioner are presumed to be valid and correctly determined and 
assessed. The burden is upon the taxpayer to show their incorrectness or 
invalidity. Any statement filed by the commissioner with the court adminis
-trator, or any other certificate by the commissioner of the amount of tax and 
penalties detef'mined or assessed is admissible in evidence a'nd is prima facie 
evidence of the facts it contains. 

Sec. 28. [297D. 13] [CONFIDENTIAL NATURE OF INFORMATION.] 

Neither the commissioner nor a public. employee may reveal facts con
tained in a report or return required by this chapter, nor can any information 
contained in such a report or return be used against the dealer in any crimi
nal proceeding, unless independently obtained, except in connection with a 
proceeding involving taxes due under this chapter from the taxpayer making 
the return. 

Sec. 29. [297D.14] [INVESTIGATORY POWERS.] 

For the purpose of determining the correctness <~f"any return, determining 
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the amount of tax that should have been paid, determining whether or not the 
dealer should have made a return or paid taxes, or collecting any taxes 
under this chapter, the commissioner may examine, or cause to be exam
ined. any books, papers, records. or memoranda, that may be relevant to 
making such determinations, whether the books, papers, records, or memo
randa, are the property of or in the possession of the dealer or another 
person. The commissioner may require the attendance of any person having 
knowledge or information that may be relevant, compel the production of 
books, papers, records, or memoranda by persons required to attend, take 
testimony on matters material to the determination, and administer oaths or 
affirmations. Upon demand of the commissioner or any examiner or inves
tigator, the court administrator of any court shall issue a subpoena for the 
attendance of a witness or the production of books, papers, records, and 
memoranda. The commissioner may also issue subpoenas. Disobedience of 
subpoenas issued under this chapter is punishable by the district court of the 
district in which the subpoena is issued, or, if the subpoena is issued by the 
commissioner, by the district court of the district in which the party served 
with the subpoena is located, in the same manner as contempt of district 
court. 

Sec. 30. Minnesota Statutes 1984, section 609.50, is amended to read: 

609.50 [OBSTRUCTING LEGAL PROCESS OR ARREST.] 

Whoever intentionally obstructs, hinders or prevents the lawful execution 
of any legal process, civil or criminal, or apprehension of another on a charge 
or conviction of a criminal offense or interferes with a peace officer while the 
officer is engaged in the performance of his official duties, or by force or 
threat of force endeavors to intimidate or impede any employee of the 
department of revenue while the employee is lawfully engaged in the per
formance of official duties for the purpose of deterring or interfering with the 
performance of those duties, may be sentenced as follows: 

(I) If the act was accompanied by force or violence or the threat thereof, to 
imprisonment for not more than one year or to payment of a fine of not more 
than $3,000, or both; or 

(2) In other cases to imprisonment for not more than 90 days or to payment 
of a fine of not more than $700, or both. 

Sec. 31. Minnesota Statutes 1984, section 609.582, is amended by adding 
a subdivision to read: 

Subd. la. [MANDATORY MINIMUM SENTENCE FOR BURGLARY 
OF OCCUPIED DWELLING.] A person convicted of committing burglary 
of an occupied dwelling, as defined in subdivision I. clause (a), must be 
committed to the commissioner of corrections or county workhouse for a 
mandatory minimum term of imprisonment of not less than six months. 

Sec. 32. Minnesota Statutes 1984, section 609.583, is amended to read: 

609.583 [SENTENCING; FIRST BURGLARY OF A DWELLING.] 

Except as provided in section 609.582, subdivision la, in determining an 
appropriate disposition for a first offense of burglary of a dwelling, the court 
shall presume that a stay of execution with a 90-day period of incarceration 
as a condition of probation shall be imposed unless the defendant's criminal 
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history score determined according to the sentencing guidelines indicates a 
presumptive executed sentence, in w.hi.ch case the _presumptive executed 
sentence shall be imposed unless the court departs from the sentencing 
guidelines pursuant to section 244.10. A stay of imposition of sentence may 
be granted only if accompanied by a statement on the record of the reasons 
for it. The presumptive period of incarceration may be waived in whole or in 
part by the court if the defendant provides-restitution or performs community 
work service. 

Sec. 33. [REPEALER.] 

Minnesota Statutes 1984, sections 260.185, subdivision 4; 260.194, sub
division 4; 260.191, subdivision la; and 260.195 are repealed. 

Sec. 34. [EFFECTIVE DATES.] 

Sections l to 3; 4, subdivisions 6 and 7; and 6 are effective July l. 1986. 
Sections 4, subdivisions 1 to 5; and 9 are effective July l. 1987. Sections 30 
to 32 are effective August 1, 1986, and apply to crimes committed on or after 
that date." · 

Delete the title and insert: 

"A bill for an act relating to crime; establishing a multiple prescription 
system for monitoring controlled substances; establishing terms of impris
onment for the crime of selling larger quantities of schedule II narcotics and 
hallucinogens; providing for disposition in juvenile Court cases; imposing a 
tax on marijuana and controlled substances; providing for the crime of using 
force or threats against revenue department employees; establishing a min
imum jail term for burglary of a dwelling; amending Minnesota Statutes 
I 984, sections 152.09, subdivision 2, and by adding a subdivision; 152.11, 
subdivision l; 152.15, subdivisions 1, 3, 4, and 5; 260.181, subdivision 4, 
and by adding subdivisions; 260. I 85, subdivision 1; 260.194, subdivision I; 
609.50; 609.582, by adding a subdivision; and 609 .. 583; proposing coding for 
new law in Minnesota Statutes, chapter 152; proposing coding for new law as 
Minnesota Statutes, chapter 297D; repealing Minnesota Statutes 1984, sec
tions 260.185, subdivision 4; 260.194, subdivision 4; 260.191, subdivision 
la;and260.195." ·· 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

REPORT OF VOTE IN COMMITTEE 

Pursuant to Rule 60, upon the request of three members, a roll call was 
taken on Senator Sieloff's motion to amend Senator Spear's amendment No. 
A-I to H.F. No. 654. 

There were yeas 11 and nays 2, as follows: 

Those who voted in the affirmative were: 

Messrs. Freeman; Jude; Kamrath; Knaak; Luther; Peterson, R.W.; 
Pogemiller; Ramstad; Ms. Reichgott, Messrs. Sieloff and Spear. 

Those who voted in the negative were: 

Messrs. Merriam and Petty. 

The Sieloff amendment was adopted. 
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REPORT OF VOTE IN COMMITTEE 

[82ND DAY 

Pursuant to Rule 60, upon the request of three members, a roll call was 
taken on Senator Freeman's amendment No. A-9A to H.F. No. 654. 

There were yeas 9 and nays 4, as follows: 

Those who voted in the affirmative were: 

Messrs. Freeman; Luther; Merriam; Peterson, R.W.; Petty; Pogemiller; 
Ms. Reichgott; Messrs. Sieloff and Spear. 

Those who voted in the negative were: 

Messrs. Jude, Kamrath, Knaak and Ramstad. 

The Freeman amendment was adopted. 

REPORT OF VOTE IN COMMITTEE 

Pursuant to Rule 60, upon the request of three members, a roll call was 
taken on Senator Spear's amendment No. A-4 to H.F. No. 654. 

There were yeas 6 and nays 5, as follows: 

Those who voted in the affirmative were: 

Messrs. Freeman; Luther; Merriam; Peterson, R.W.; Ms. Reichgott and 
Mr. Spear. 

Those who voted in the negative were: 

Messrs. Jude, Kamrath, Knaak, Ramstad and Sieloff. 

The Spear amendment was adopted. 

REPORT OF VOTE IN COMMITTEE 

Pursuant to Rule 60, upon the request of three members, a roll call was 
taken on Senator Jude's motion that H.F. No. 654, as amended, be recom
mended to pass. 

There were yeas 13 and nays 0, as follows: 

Those who voted in the affirmative were: 

Messrs. Freeman; Jude; Kamrath; Knaak; Luther; Merriam; Peterson, 
R.W.; Petty; Pogemiller; Ramstad; Ms. Reichgott, Messrs. Sieloff and 
Spear. 

The bill passed the committee. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.F. No. 1727: A bill for an act relating to local government; providing 
immunity to municipalities for certain claims that occur as a result of the use 
of parks and recreation areas; amending Minnesota Statutes 1984, section 
466.03, by adding a subdivision 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

• 
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"Section I. Minnesota Statutes 1985 Supplement, section 3. 736, subdivi
sion 3, is amended to read: 

Subd. 3. [EXCLUSIONS.] Without intent to preclude the courts from 
finding additional cases where the state and its employees should not, in 
equity and good conscience, pay compensation for personal injuries or prop
erty losses, the legislature declares that the state and its employees are not 
liable for the following losses: 

(a) Any loss caused by an act or omission of a state employee exercising 
due care in the execution of a valid or invalid statute or regulation; 

(b) Any loss caused by the performance or failure to perform a discretion
ary duty, whether or not the discretion is abused; 

( c) Any loss in connection with the assessment and collection of taxes; 

(d) Any loss caused by snow or ice conditions on any highway, public 
sidewalk or other public place or by. acts taken to secure public safety 
because of those conditions, except when the condition is affirmatively 
caused by the negligent acts of a state employee; 

(e) Any loss caused by wild animals in their natural state; 

(0 Any loss other than injury to or loss of property or personal injury or 
death; 

(g) Any loss caused by the condition of unimproved re.al property owned 
by the state, which means land that the state has not improved, and appur
tenances, fixtures and attachments 10 land that the state has neither affixed 
nor improved; 

(h) Any loss incurred by a user within the boundaries of the outdoor recre
ation system and arising from the construction, operation, or maintenance of 
the system, as defined in section 86A.04, or from the clearing of land, 
removal of refuse, and creation of trails or paths Without artificial surfaces, 
or from the construction, operation, or maintenance of a water access site 
created by the iron range resources and rehabilitation board, except that the 
state is liable for conduct that would entitle a trespasser to damages against a 
priva.te person. 

(i) Any loss of benefits or compensation due under a program of public 
assistance or public welfare, except -where state compensation for loss is 
expressly required by federal law in order for the state to receive federal 
grants-in-aid; 

U) Any loss based on the failure of any person to meet the standards needed 
for a license, permit, or other authorization issued by the state or itS agents; 

(k) Any loss based on the usual care and treatment, or lack of care and 
treatment, of any person at a state hospital or state corrections facility where 
reasonable use of available appropriations has been. made to provide care; 

(l) Any loss, damage, or destruction of property of a patient or inmate of a 
state institution;_ 

(m) Any loss for which recovery is prohibited by section 169.121, sub
division 9. 

The state will not pay punitive damages. 
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Sec. 2. (16B.85] [RISK MANAGEMENT.] 

Subdivision I. [ALTERNATIVES TO CONVENTIONAL INSUR
ANCE.] In the event that the state is unable to obtain certain types of insur
ance, or the commissioner determines insurance to be unreasonably costly, 
the commissioner may implenient alternatives to the purchase of conven
tional insurance. A mechanism for implementing possible alterflatives to 
conventional insurance is the risk management Jund created in subdivisio,n 
2. 

Subd. 2. [RISK MANAGEMENT FUND.] A state risk management fund 
is created. All state agencies which have had or may have casualty claims 
against them with respect to the risks for which the commissioner has 
implemented conventional insurance alternatives shall contribute to the fund 
a portion of the money appropriated to them. The commissioner shall deter
mine the proportionate share of each agency on the basis of the agency's 
casualty claim experience as compared to other affected agencies. The 
money in the fund to pay casualty claims arising from state· activities and for 
administrative costs, · including costs for the adjustment and defense of the 
claims, is appropriated to the commissioner. Interest earned from the 
investment of money in the fund shall be credited to the fund and be available 
to the commissioner for the expenditures authorized in this subdivision. The 
fund is exempt from the provisions of section 16A.15, subdivision I. In the 
event that proceeds in the fund are insufficient to pay outstanding claims and 
associated administrative costs, the commissioner, in consultation with the 
commissioner of finance, may assess state agencies participating in the fund 
amounts sufficient to pay the costs. The commissioner shall determine the 
proportionate share of the assessment of each agency on the basis of the 
agency's casualty claim experience as compared to other affected agencies. 

Sec. 3. Minnesota Statutes 1984, section 60A.06, is amended by adding a 
subdivision to read: 

Subd. 3. Unless specifically authorized by sectinn 60A.06, subdivision I, 
clause /4), it is unlawful to combine in one policy coverage permitted by 
section 60A.06, subdivision I, clauses (4) and (5)(a). This subdivision does 
not prohibit the simultaneous sale of these products, but the sale mu.,t involve 
two separate and distinct policies. This subdivision does not apply to group 
policies. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 60A. IO, subdivision 
I. is amended to read: 

Subdivision L [DOMESTIC COMPANIES.] (I) [DEPOSIT AS SECU
RITY FOR ALL POLICYHOLDERS REQUIRED.] No company in this 
state-, other than farmers' mutual, or real estate title insurance companies, 
shall do business in this state unless it has on deposit with the commissioner, 
for the protection of both its resident and nonresident policyholders, securi
ties to an amount, the actual market value of which, exclusive of interest; 
shall never be less than $200,000 until July I, 1986, $300,000 until July I, 
1987, $400,000 until July I, 1988, and $500,()()() on and after July I, 1988 or 
one-half the applicable financial requirement set forth in section 60A .07, 
whichever is Less. The securities shall be retained under the control of the 
commissioner as long as any policies of the depositing company remain in 
force. 
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(2) [SECURITIES DEFINED.] For the purpose of this subdivision, the 
word "securities" means bonds or other obligations of, or bonds or other 
obligations insured or guaranteed ·by, the United States, any state of the 
United States, any municipality of this state, or any agency or instrumentality 
of the foregoing. 

(3) [PROTECTION OF DEPOSIT FROM LEVY.] No judgment creditor 
or other claimant may levy upon any securities held on deposit with, or for 
the account of, the commissioner. Upon the entry of an order by a court of 
competent jurisdiction for. the rehabi1itation, liquidation or conservation of 
any depositing company as provided in chapter 60B, that company's deposit 
together with any accrued ·income thereon ·shall be transferred to the com
missioner as rehabilitator, liquidator, or conservator. 

Sec. 5. Minnesota Statutes 1984, section 60A. 13, is amended by adding a 
subdivision to read: 

Subd. 8. [ANNUAL REPORTS.] Each insurer licensed to write property 
and casualty insurance in this state, as a supplement to the annual statement 
required by this section, sh.all submit a report on a form furnished by the 
commissioner separately showing its direct writings in Minnesota and in the 
United States on: liquor liability, product liability, medical malpractice, and 
any other line so designated by the commissioner on January 1 of each year. 

The supplemental reports must include the following data for the previous 
year ending on the 31st day of December: 

( J) direct premiums written; 

(2) direct premiums earned; 

(3) net investment income, including net realized capital gains and losses, 
using appropriate estimates where necessary; 

(4) incurred claims, developed as the sum, and with figures provided for, 
of the following: 

(a) dollar amount of claims closed with payment, plus 

(b) reserves for reported claims at the end of the current year, minus 

( c) reserves for reported claims at the end of the previous year, plus 

(d) reserves for incurred but not reported claims at the end of the _current 
year, minus 

(e) reserves for incurred but not reported claims at the end of the previous 
year, plus 

(j) reserves for los.\' adjustment expense at the end of the i..'urrent year, 
minus 

( g) reserves for loss adjustment expense at the end qf the previous year; 

(5) actual incurred expenses allocated separately to loss adjustment, 
commissions, other acquisition costs, general office expenses, taxes, 
licenses and fees, and all other expenses; 

(6) net underwriting gain or loss; and 

(7) net operation gain or loss, including net investment income. 
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This report is due by the first of May of each year and the first report must 
cover the year /986. The commissioner shall annually compile and review 
all reports submitted by insurers pursuant to this section. These filings must 
be published and made available to any interested insured or citizen. 

Sec. 6. Minnesota Statutes 1984, section 60A.25, is amended to read: 

60A.25 [INSOLVENT COMPANIES, ~IOTIFICATIO~I OF 
POLICY! IOLDERS.] 

Subd;vision /. [NOTIFICATION OF POLICYHOLDERS.] Whenever 
any foreign or domestic insurance company authorized to transact the busi
ness of insurance in Minnesota is adjudicated insolvent,. or whenever its 
policies are declared null and void by court order, the commissioner of com
merce shall ascertain the names and last known addresses of all Minnesota 
policyholders of said company, and shall notify all Minnesota policyholders 
within 30 days of such adjudication or court order. In the case of foreign 
insurers authorized to do buSiness in this state, the commissioner of com
merce may elect to notify all of the company's licensed agents in Minnesota 
with a directive that the agents notify all insureds of the company's insol
vency or that its policies have been declared null and void. 

Subd. 2. [REMITTANCE OF PREMIUMS.] Every agency contract writ
ten by an insurance company writing property and casualty insurance in 
Minnesota shall contain or be construed to contain the foliowing provision: 
''Notwithstanding any other provision of this conlract, the obligation of the 
agent to remit written premiums to the company shall be changed upon the 
commencement of any administrative or legal proceeding by any state 
against the carrier regarding its financial condition. Afier !he commence
ment of the proceedings, the obligation of the agent to remit premiums shall 
be confined to the premiums earned before the commencement of the pro
ceedings. The agent shall not owe or remit to the company or to rhe liquid
ator or receiver any premiums that are unearned as of !he date of the com
mencement of the delinquency proceedings, and any unearned premiums in 
the possession of the agent on 1he date shall be returned promptly by the 
agent to the insured or, wi1h the approval of !he insured, he used Jo purchase 
new coverage for the insured with a difll'rent insurer.'' 

Sec. 7. Minnesota Statutes 1984, section 60C.09, subdivision 1, is 
amended to read: 

Subdivision I. [DEFINITION.] A covered claim is any unpaid claim, 
including one for unearned premium, which: 

(a) (I) Arises out of and is within the coverage of an insurance policy 
issued by a member insurer if the insurer becomes an insolvent insurer after 
April 30, I 979; or 

(2) Would be w;1hin the coverage of an extended reporring endorsement to 
a claims-made insurance policy if insolvency had not prevented the member 
insurer fromfuljilling its obligation to issue 1he endorsemenl, if" 

(i) the claims-made policy conlained a provision affording the insured the 
right ro purchase a reporling endorsement; 

(ii) coverage will he no greater 1/wn if a reportin"g endors<!1rlent had bee11 
issu<!d; 
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(iii) the insured has not purchased other insurance which applies to the 
claim; and 

(iv) the insured's deductible unc/er the policy is increased by an amount 
equal to the premium for the reporting endorsement if one had be.en issued. 

(b) Arises out of a class of business which is not excepted from the· scope 
of Laws 1971, chapter 145 by section 60C.02; and 

(c) ls made by: 

(i) A policyholder, or an insured beneficiary under a policy, who, at the 
time of the insured event, was a resident·of this state; or 

(ii) A person. designated in the policy as having an insurable interest in or 
related to property situated in this state at the time of 1he insured even!; or 

(iii) An ob!igee or creditor under any surety bond, who, at lhe time of 
default by the principal debtor or obligor, was a residenl of this slale; or 

(iv) A third party claimant under a liability policy·or surely bond, if: (a) lhe 
insured or the third party claimant was a resident of this slate at the lime of the 
insured event; (b) the claim is for bodily or personal injuries suffered in this 
state by a person who when he .suffered the injuries was a resident of this 
state; or ( c) the claim is for damages to real property situated in chis state at 
the time of damage; or 

(v) A direct or indirect assignee of a person who except for the assignment 
might have claimed under (i), (ii) or (iii). 

A covered claim also includes any unpaid claim which arises or exists 
within 30 days after the time of entry of an order of liquidation wi1h a finding 
of insolvency by a court of competent jurisdiction unless prior therelo the 
insured replaces the policy or causes its cancellation or the policy expires on 
its expiration date. 

Sec. 8. Minnesola Statutes 1984, seclion 62A.02, subdivision 2, is 
amended to read: 

Subd. 2. [APPROVAL.] No such policy shall be issued, nor shall any 
application, rider, or endorsement be used in connection therewith, until the 
expiration of Ml 60 days after ii has been so filed unless the commissioner 
shall sooner give his written approval !hereto. 

Sec. 9. Minnesota S1atutes 1984, section 62A.02, subdivision 3, is 
amended to read: 

Subd. 3. [DISAPPROVAL.] The commissioner shall, within Ml 60 days 
after the filing of any form, disapprove the form: 

(I) if the benefits provided therein are unreasonable in relation to the pre
mium charged; 

(2) if it contain's a provision or provisions which are unjust, unfair, in_equi
table, misleading, deceptive or encournge misrepresentation of the policy; or 

(3) If the proposed premium rate is excessive because the insurer has failed 
to exercise reasonable Co.st control. 

For the purposes of clause (I). the commissioner shall establish by rule a 
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schedule of minimum anticipated loss ratios which shall be based on (i) the 
type or types of coverage provided, (ii) whether the policy is for group or 
individual coverage, and (iii) the size of the group for group policies. Except 
for individual policies of disability or income ·protection insurance, the min~ 
imum anticipated loss ratio shall not be less than 50 percent after the first year 
that a policy is in force. All applicants for a policy shall be informed in 
writing at the time of application of the anticipated loss ratio of the policy. 
For the purposes of this subdivision, "anticipated IOss ratio" means the ratio 
at the time of form filing or at the time of subsequent rate revision of the 
present value of all expected future benefits, excluding dividends, to the 
present value of all expected future premiums. Nothing in this paragraph 
shall prohibit the commissioner from disapproving a form which meets the 
requirements of this paragraph but which the commissioner determines still 
provides benefits which are unreasonable in relation to the premium charged. 
~ eommissionef ma,y tiftffl Oeeem0er J-l-, -l-9+8;- eRereioe emergency ~ 
fef the puff1ose ef iFRf)lemeetiag the miRimum antieif)ated less falie Feflliire 
·ffiefH, ood f0f HHS puFJ3ose ~ ~ emergeney rules as flFO\ i6ed ifl seetions 
~ te ~ P.lotwitftstaediRg the e*piration ef the eemmissiener's elfter" 
geaey ~ ooy emei:geRey ftHe edof!ted By ffiffi Pft0f te the e1tpimtien ef 
his e111ergeney f'0W"f ffi"Y reAltlHt effeetiYe fef !he l'"fie<ls alitheri,ea in 
seeHens ~ te ~ 

If the commissioner notifies an insurer which has filed any form that the 
form does not comply with the provisions of this section or sections 62A.03 
to 62A.05 and section 72A.20, it shall be unlawful thereafter for the insurer 
-io issue the form or use it in connection with any policy. In the notice the · 
commissioner shall specify the reasons for his disapproval and state that a 
hearing will be granted within 20 days after request in writing by the insurer. 

Sec. IO. Minnesota Statutes 1984, section 62A.l7, subdivision Z, is 
amended to read: 

Subd. 2. [RESPONSIBILITY OF EMPLOYEE.] Every eligible employee 
electing to continue coverage shall pay his former employer, on a monthly 
basis, the cost of the continued coverage. If the policy, contract, or health 
care plan is administered by a trust, every eligible employee electing to con
tinue coverage shall pay the trust the cost of continued coverage according to 
the eligibility rules established by the trust. The employee shall be eligible to 
continue the coverage until he becomes re-employed and eligil>le feF has 
obtained health care coverage under a group policy, contract, or plan spon
sored by the same or another employer, or for a period of 12 months after the 
termination of or lay off from employment, whichever is shorter. 

Sec. 11. Minnesota Statutes 1984, section 62B.07, subdivision 2, is 
amended to read: 

Subd. 2. The commissioner shall within 3G 60 days after the filing of 
policies, certificates of insurance, notices of proposed insurance, applica
tions for insurarice, endorsements and riders, disapprqve any such form if the 
premium rates charged or to be charged are excessive in relation to benefits, 
or if it contains provisions which are unjust, unfair, inequitable, misleading, 
deceptive or encourage misrepresentation of the coverage, or are contrary to 
any provision of the insurance laws or of any rule or regulation promulgated 
thereunder. In order to determine whether the premium to be charged under a 
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particular policy form submitted by an insurer is excessive in relation to 
benefits, and to facilitate the submission and approval of policy forms and 
premium rates to be used in connection therewith, the commissioner shall 
give full consideration- to and make reasonable allowances for underwriting 
expenses including, but not limited to, claim adjustment expenses, general 
adm_inistrative expenses including costs for handling return premiums, com
pensation to agents, expense allowances to creditors, if any, branch and field 
expenses and other acquisition costs, the types of policies actually issued and 
authorized as defined in section 628.03, (I), (2), (3) and (4), and any and all 
other factors and trends demonstrated to be relevant. An insurer may support 
these factors by statistical inforination, experience, actuarial computations, 
and/or estimates certified by an executive officer of the insurer, and the 
commissioner shall give.due consideration ,lo such supporting data. 

Sec. 12. Minnesota Statutes 1984, section 628.07, subdivision 3, is 
amended IQ read: 

Subd. 3. If the commissioner notifies the insurer that the form is disap
proved, it is unlawful th~reafter for the insurer to issue or use.it. In his notice, 
the commissioner shall specify the reason for his disapproval and state that a 
hearing will be granted within 20 days after a request in writing by the 
insurer. No policy, certificate of insurance, notice of proposed insurance, 
nor any application, endorsement or rider, shall be issued or used until the 
expiration of 3ll 60 days after it has been filed, unless the commissioner gives 
his prior written approval thereto. 

Sec. 13. Minnesota Statutes 1984, section 62C.14, subdivision 10, is 
amended to read: 

Subd. IO. Except as otherwise provided in subdivision 9, all forms 
received by the commissioner shall be deemed filed 3ll 60 days after received 
unless disapproved by order transmitted to the corporation stating that the 
form used in a specified. respect is contrary to law, contains a provision or 
provisions which lire unfair, ineq·ui,able, misleading,_ inconsistent or ambig
uous, or is in part illegible. It shall be unlawful to i_ssue or _use_ a document. 
disapproved by the commissioner. · 

Sec. 14. Minnesota Statutes 1984, section 62E.14, subdivision 3, is 
amended to read: 

Subd. 3. [PRE-EXISTING CONDITIONS.] No person who obtains cov
erage pursuant to this section shall be cOvered for any pre-existing condition 
during the first six months of coverage under the state plan if the person was 
diagnosed or treated for that condition during the 90 days immediately pre
ceding the filing of an application. Notwithstanding this restriction, termi
nated employees subject to sections 62A./7 and 62£./6 may, in lieu of a 
conversion contract election, enroll with a waiver of the preexisting condi
tion limitation. 

Sec. 15. Minnesota Statutes 1984, section 62F.0l, is amended to read: 

62F.0l [CITATIONs E:XPIRATION DAT!l.J 

SubaivisieR -h Sections 62F.0l to 62F.14 may be cited as the "Tempemry 
Joint Underwriting Association Act". 

8ttbEI-:- ~ SeetieRs ~ te ~ ~ Sep~em13er l, ~ 
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Sec. 16. Minnesota Statutes I 984, section 62F.02, subdivision I, is 
amended to read: 

Subdivision I. !CREATION.I There is created a temrerarj joint 
underwriting association to provide medical malpractice insurance coverage 
to any licensed health care provider unable to obtain this insurance through 
ordinary methods. Every insurer authorized to write and writing personal 
injury liability insurance in this state shall be a member of the association as a 
condition to obtaining and retaining a license to write insurance in this state. 

Sec. 17. Minnesota Statutes 1984, section 62F.03, subdivision 2, is 
amended to read: 

Subd. 2. ·• Association" means the ,efflf)~Fary · joint under'writing 
association. 

Sec. 18. Minnesota Statutes 1984, section 62F.04, is amended·by adding a 
subdivision to read: 

Subd. la. !REAUTHORIZATION.] The authorization to issue insurance 
is valid for a period of two years from the date it was made. The commis
sioner may reauthorize the issuance (f insurance for additional two-year 
periods under the terms <d' subdiviiion I. This subdivision is not a Limitation 
on the number of times the commissioner may reauthorize the issuance of 
insurance, except that a hearing is not required for reauthoriiation. 

Sec. 19. Minnesota Statutes 1984, section 62F.06, subdivision I, is 
amended lo read: 

Subdivision I. A policy issued by the association shall provide for a con
tinuous ·period of coverage beginning with its effecti-ve date and terminating 
automatically at 12:01 a.m. on September I, 1988, or sooner as provided in 
sections 62F.0l to 62F.14. The policy shall be issued subject to the group 
retrospective rating plan and the stabilization reserve fund authorized by 
section 62F.09. The policy shall be written to apply to ifl:iltlo/ whieh feSll!.ls 
ffflffl aets er oFRissioRs claims jlrst made against the insured and reported to 
the association during the policy period. No policy form shall be used by the 
association unless it has been filed with the commissioner, and the commis
sioner may disapprove the form within 30 days if he determines it is mis
leading or violates public policy. 

Sec. 20. Minnesota Statutes 1984, section 62F.09, is amended to read: 

62F.09 !STABILIZATION RESERVE FUND.] 

Subdivision I. There is created a stabilization reserve fund administered 
b)' three diFec~ors, as follows: the cemm:issieRer; a FepFesentah;re ef ffle 
assecialioR appointed by Hie commissioner; ood a FeflFCsenta~i, e ef the ~ 
C)fteldeFS ef the asseeiatioo, 8f:!l90inted by the eOffiffiissioner. 

£ttW,. ~ +he aireeters sl>all - by majerity ¥<>le witlt - aireeters e8ft
stit1:1ting a etUOFl:lm fer the tFansaetien ef a-n;- BusiRess eF tRe CJ1:ercise e.f -any 
f'0'Y"f ef the fttR,1,- +he aireeters sl>all sep;e wit1tett! salary-; btt! sl>all be 
reimearsea f8f e"renses ifl the fl!l!ftAef pro•, idea fof state employees. +he 
ai,eeters sl>all oot ee soojeel le rersenal liaeility "' aeeoantaeility m the 
adffiinistration ef the Hlfl6 the association or its designee. 

Subd. J 2. Each policyholder shall pay to the association a stabilization 
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reserve fund charge of 33 percent of each premium payment due for insur
ance through the association. This charge shall be separately stated in the 
policy. The association shall cancel the policy of any policyholder who fails 
to pay the stabilization reserve fund charge. 

Subd. 4 3. The association shall promptly pay into the stabilization reserve 
fund charges which it collects from its policyholders and any retrospective 
premium refunds payable under the group retrospective rating plan. 

Subd. ~ 4. All moneys paid into the fund shall be held in trust by a cor
porate trustee selected by the ·directors. The corporate trustee may invest the 
moneys held in trust, subject to the approval of the directer.; associotion. All 
iRve5tmeRt tReeffie gains or los.\·es from the im'estmelll <f stahili:ation 
reserve fund money shall be credited to the fund. All expenses of adminis0 
tration of the fund shall be charged against the fund. +he m"Aej ,; hek! ift lfttst 
Stabilization reserve JUnd money shall be used solely for the •purpose of dis
charging when ~ue .any retrospective premium charges payable by policy
holders of the association unde,r-the group retrospective rating plan. Paylllent 
of retrospective premium charges. shall be. made hy the Elireeter.; upon cer
tification te tfteffi by the association of the amount due. If all moneys accru
ing to the fund are exhausted in payment of retrospective premium charges. 
all liability and obligations of the association's policyholders with respect to 
the payment of retrospective premium charges shall terminate and shall be 
conclusively presumed to have been _discharged. Any moneys remaining in 
the fund after all retrospective premium charges have been paid shall be 
returned to policyholders under procedures authorized by the direelOr,; 
association. 

Sec. 21. Minnesota Statutes 1984, section 62G.16, subdivision 9, is 
amended to read: 

Subd. 9. All forms received by the commissioner shall be deemed filed W 
60 days after received unless disapproved by order transmitted to the legal 
service plan corporation stating that the form used in a specified respect is 
contrary to law, contains a provision or provisions which are unfair. inequi
table, misleading, inconsistent or ambiguous, or is in part illegible. It shall be 
unlawful tb issue or use a document disapproved by the commissioner. 

Sec. 22. [621.01] [CITATION.] 

Sections 22 to 41 may be cited as the Minnesota joinl underwritinx asso
ciation act. 

Sec. 23. [621.02] [MINNESOTA JOINT UNDERWRITING 
ASSOCIATION.] 

Subdivision I. [CR~ATION.] The Minnesota joint underwritinu associa
tion is created to provide insurance coverage to any person or entity unable 
to obtain insurance through ordinary methods if the i11sura11ce is required by 
statute, ordinance, or otherwise r"equired bv law, or is neces.mrv to earn a 
livelihood or conduct a business. Prudent business practice or inere desire 
to have insurance coverage is not a sufficient standard lo require the ll.\·so
ciation to ofj'er insurance coveraxe to a person or em fry. The association is 
specijicall_v authorized to provide insurance cm'era1:-:e to day care providers, 
foster parents, foster homes, del'e_lopmema/ actil·ity cefllers. group lumies, 
and -sheltered )l!orkshops for mentally, e111otio11ally, or physico!/y hmuli-
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capped persons, and citizen participation groups established pursuant to the 
housing and community redevelopment act of 1974, Public Law Number 
93-383. Because .the acavities of certain persons or entities present a risk 
that is so great, the association may refuse to offer insurance coverage to 
any person or entity the board of directors of the association determines is 
outside the intended scope and purpose of the association because of the 
gravity of the risk of offering insurance coverage. The association is not 
required to offer environmental impairment liability or product liGbility 
insurance, or coverage for activities that are conducted substantially outside 
the state of Minnesota unless the insurance is required by statute, ordinance, 
or otherwise required by law. Every insurer authorized to write property and 
casualty insurance in this state shall be a member of the association Gs a 
condition to obtaining and retaining a license to write insurance in this state·. 

Subd. 2. [DIRECTOR.] The association shall have a board of directors 
composed of I I persons chosen annually as follows: Jive persons elected by 
members of the association at a meeting called by the commissioner; three 
public members, as defined in section 214.02, appointed by the commis
sioner; and three members, appointed by the commissioner representing 
groups to whom coverage has been extended by the association. If at any 
time no coverage is currently extended by the association, then either addi
tional public members may be appointed to fill these three positions or, at the 
option of the commissioner, representatives from groups who had previously 
been covered by the association may serve as directors. 

Sec. 24. [621.03] [DEFINITION.] 

Subdivision I. [SCOPE.] As used in sections 22 to 41 the following terms 
have the meanings given them in this section. 

Subd. 2. [ASSOCIATION.] "Association" means the Minnesota joint 
underwriting association. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner 
of commerce. 

Subd. 4. [DIRECT WRITTEN PREMIUMS.] "Direct written premiums" 
means that amount at column (2), lines 5, 8, 9, /7, 21, 22, 23, 24, 25, 26, 
and 27, page 14, of the annual statement filed annually with the department 
of commerce pursuant to section 60A .13. 

Subd. 5. [DEFICIT.] "Deficit" means, for a particular policy year and 
line or type of insurance, that amount by which total paid and outstanding 
losses and loss adjustment expenses exceed premium revenue, including 
retrospective premium revenue. 

Sec. 25. [621.04] [POLICY ISSUANCE.] 

Any person or entity that is a resident of the state of Minnesota who has a 
current written notice of refusal to insure from an insurer licensed to offer 
insurance in the state of Minnesota may make written application to the 
association for coverage. The applicable premium or required portion of it 
must be paid prior to coverage by the association. 

The application shall be filed simultaneously with the association and the 
market assistance plan for the association. 

The· association is authorized to (I) issue or cause to be issuetl insurance 
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policies to upplicants subject to limits .\pec)fied in the plan <d' operarion; (2) 
underwrite the insurance and adjust and pay losses with respl'Ct to it. or 
appoint service companies to perform those jimctions; (3) asswne reinsur
ance from its members; and (4) cede reinsurance. 

Sec. 26. [621.0SJ JPLAN OF OPERATION.[ 

Within 45 days ajier the appointment of" the directors <d' the associ<lfion, 
the directors shall submit lo the commissioner for rei·ieir, a proposed phin <d' 
operation, consistent with the provisions rd' this chapter. 

The plan of operation shall provide economic, fair, and nmu/iscriminatory 
·administration and for the prompt, efficient prodsion <d' insurance e<H'erage 
of the types provided by section 23. It shall provide .f(,r a,1 expedited ret'iew 
and determination by the hoard of any application for ll type (f cm·erage that 
has not been previously excluded or authorized. The action (f the hmird 011 

the application shalt be an amendment to the plan (~/"operation and the type (f 
coverage shall thereafter he specified in the plan as either excluded or 
authorized. It may contain other provisions necessary for the operation (~/" 
the association, including hut not limited to preliminary assessment qf all 
members for initial expenses necessary to commence operntions, establish
ment of necessary facilities, management of the association, assessment (f 
members to defray losses and expenses, commission arrangem£'nts, re<1son
able and objective underwriting standards, acceptance ond cessation (l 
reinsurance, appointment of servicing carriers. or other sen'icing m-rlmge
ments and procedures for de_termining amounts (~l insurance to he provided 
by the association. 

The plan of operation is su~ject to approval by the commissioner. f:l the 
commissioner disapproves. all or any part qf the proposed plan o( operation, 
the directors shall within 15 days submit for review an appropriate rel'ised 
plan of operation. /la revised plan is not submitted within 15 days the com
missioner shall promulgate a plan of operation. The plan qj" operation 
approved or promulgated by the commissioner is effective and operational 
upon the order of the commissioner. 

Amendments to the plan of operation may ·be made by the directors q( the 
association subject to approval by the commissioner. 

Sec: 27. [621.06] [POLICY FORMS; PREMIUM RATE.[ 

Subdivision I. [REQUIREMENT.] The policies and contracts of coverage 
issued pursuant to this chapter shall contain the usual and customary provi
sions of similar insurance policies issued hy private insurance companies. If 
a standard form is used in the private marketplace for any type qf coverage 
that is to be extended by the association, then the association shall use that 
form. /l there are varying types offorms used in the marketplace the associ
ation may choose to use a standard policy form issued by a service organi
zation or other entity who commonly prepares standardized types (dforms. If 
the board determines that neither of these alternatives is appropriate, then it 
shall adopt a policy form based upon 1he terms and conditions of th£' policies 
used for this type of coverage that are the most commonly used in the private 
market. As far as practical the hoard shall attempt to adopt j(,rms that are 
consistent with the practice in the private market. No policy forms shall he 
used by the association unless it has heen _filed with the commissioner, and 



4938 JOURNAL OF THE SENATE [82ND DAY 

the commissiona may disappron! the j(Jrm within 30 days if the commis
sioner dererm'ines that it is misleading, it viola1es puhlic policy, or for any 
reason that the commissioner would he empowered to reject a similar form 
filed by a private company. 

Subd. 2. [CANCELLATION.I If the insured/ails to pay a stabilization 
reserve fund charge the associmion may cancel the policy by mailing or 
delivering to the insured at the insured'.\· address shown on the policy at least 
ten days written notice stating the date that the cancellation is effective. 

Subd. 3. [RATES. [ The rates, rating plan, rating rules, rating classifica
tion and territories applicable to insurance written by the association and 
related statistics are subject to chapter 70A. Rates shall be on an actuarially 
sound basis, giving consideration to the group retrospective rating plan. 
The commissioner shall take all appropriate steps to make available, upon 
request of the association, loss and expense experience of insurers pre
viously writing or currently writing insurance of any type the association 
offers or intends to offer. 

Subd. 4. [APPROVAL. l A// policies issued by the association are subject 
to the group retrospective rating plan approved by the commissioner under 
which the final premium J(>r the insureds of the association, as a group, will 
be equal to the administrative expenses, loss and loss adjustment expenses 
and taxes, plus a reasonable allowance for contingency and servicing. ff the 
board of directors feels it is appropriate and in the interest of.fairness and 
equity, the insureds of the association may be broken down into more than 
one group. The rating plan may provide for varying rates within the rating 
plan for such groups as their relative burden to the group as a whole would 
merit. Policyholders shall be given full credit for all investment income, net 
of expenses and reasonable management fee -on policyholder supplied.funds. 
The standard premium, before retrospective adjustment, for each policy 
issued by the association shall be established.for portions of the policy period 
coinciding with the association's fiscal year on the basis of the association 
rates, rating plans, rating rules, rating classifications and territories then in 
effect. The maximum premium for all policyholders of the association as a 
group shall be Limited as provided in sections 22 to 41. 

Subd. 5. [EXAMINATIONS.] The commissioner shall examine the busi
ness of the association as often as is appropriate. to insure that the group 
retrospective rating plan is operating in a manner consistent with this 
chapter or other Minnesota laws. If it is found that the operation is deficient 
or inconsistent with this chapter or other Minnesota laws the commissioner 
may order the association to take corrective action. 

Subd. 6. [DEFICITS. l The association shall certify to the commissioner 
the estimated amount of any deficit remaining after the stabilization reserve 
fund has been exhausted and payment of the maximum final premium for all 
policyholders of the association. Within 60 days afler the certification, the 
commissioner shall authorize the association to recover the members' 
respective shares of the deficit by assessing all members an amount sufficient 
to fully fund the obligations of the association. The assessment of each 
member shall he determined in the manner pro-Jided in section 28. An 
assessment made pursuant to this section shall be deductible by the member 
from past or future premium taxes due the state. 
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Suhd. 7. !AMENDMENTS TO RATING PLAN.] /11 addition to the u.,uul 
manner of amending the rating plan Sl'I .f(,rth in this seer ion and .,ection 26, 
the following procedurt' may also be used: 

(I) Any person may, b_v tvritten petition senuf upon the commissiona ol 
commerce request that a hearing he held ·10 amend the rating plan, or m1r 
part of the rating plan. 

(2) The commissioner shall forward li copy ,?f' the pl'fition to the chi£'.{ 
administrative law judge within three business days of" its r£'<·£'ipt. The chi£'.( 
administrative law judge shall·, within three business ci<iys <d' receipt (?f' the 
copy of the petition or a request for hearing hy the commissiont'r, set a 
hearing date, assign an administratiw.! law judgl' lo hear the nwtta. and 
notify the commissioner of the hearing date and the administratiw' !mi· judge 
ass.igned to hear the matter. The hearing dme must be set not less than 60 
days nor more than 90 days from the date (?( receipt l?/' the petition by the 
commissioner or the date (4 the commissioner's request J(,r hearing (( the 
commissioner is the person requestinf!, a hearinf!,. 

(3) The commissioner shall publish a notice (4° the hearing in the St{lfe 
Register at least 30 days before the hearing date. The notice should he 
similar to that used for rulemaking under the administrati\·e procedure act. 
Approval of the notice by the administrative lmv judge is 1101 required. 

(4) The hearing and all matters which occur l~fier the hearing lire ll con
tested case under chapter 14. Within 45 days from the commencemenr o( the 
hearing and within 15 days of rhe completion of the hearing the administra
tive law judge shall submit a report to the commissioner r?( commerce. The 
parties, or the administrative law judge, if the parties cannot agree, shldl 
adjust all time requirements under the contested case procedure to cm!f'orm 
with the 45 day requirement. 

(5) The commissioner shall render a decision within ten business dl1ys of 
the receipt of the administrative law judge: s report. 

(6) If all parties to !he proceeding agree, any of the previous requiremenls 
may be waived or modified. 

(7) A petition for a hearing to amend the rating plan or any part of the 
rating plan received by the commissioner within 180-days of the date of the 
commissioner's decision in a prior proceeding to amend the rating plan is 
invalid and requires no action provided the petition involves the same rates 
as the previous hearing. (f the petition involves maflers in addition to those 
dealt with in the previous hearing, then the additional matters shall be 
treated as a separate petition for hearing and a hearing may be held on those 
matters. 

Sec. 28. [621.07] [MEMBERSHIP ASSESSMENTS.] 

Each member of the associatiOn shall participate in its losses lllld expenses 
in the proportion that the direct written premiums ff the member hears to the 
toral aggregate direct wriften premiums u:rillen in this stare by all members. 
The members' participation in the association shall be determined annualfy 
on the direct written premiums written during the preceding calendar yellr 
as reported on the annual statements and other reports filed hv the member 
with the corrlmissioner. · 
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Sec. 29. [621.08[ [APPLICATION PROCEDURE.] 

A person or entity that has been denied coverage or is unable to find an 
insurer willing to 1Vrite cm'erage is eligible to make an application to the 
association. The appUcation shall he on a form approved by the board of 
directors. To show eligibility to participate in the a.uociation the applicant 
shall certify that the applicant has been unable to fi'nd anyone to offer the 
coverage sought by rhe applicanr. No further pr(J(4' shall be required of the 
applicant. The application shall he filed simultaneously with the association 
and the market assistunce plan of the ~ssociation. 

Sec. 30. [621.09] [MARKET ASSISTANCE PLAN.] 

Subdivision I. [CREATION. j A market assistance program committee 
consisting of /2 members is created. The 12 members shall be appointed by 
the commissioner of commerce. The commissioner's designated represen
tative shall serve as an ex officio member. The commissioner shall appoint 
six members of the committee as representatives qf insurers; two members 
who are insurance agents; two public members; and two members repre
sentative of groups to whom the association has issued coverage. If, at any 
time after appointment, a member of the committee, through change of 
employment or similar circumstances, is no longer representative of the 
group the member was appointed to represent, that member shall be deemed 
unable to continue to serve as a member of the cummillee and the commis
sioner shall appoint a replacement for the balance of that member's ·term. 

Subd. 2. (TERMS AND VACANCIES.] In the event of a member's 
inability to continue to serve, the commissioner shall appoint a replacement. 
The committee shall elect a chair and vice chair from among the members. 
The term of each member is one year cpmmencing on June I, except that the 
first members to be appointed to the committee shall serve from the date of 
their appointment until June I immediately following their appointment. 

Subd. 3. (MEETINGS.] The committee shall convene upon the call of the 
commissioner, the c_hair or vice chair or at the request of one of the commit
tee members. No quorum requirements are necessary. 

Sec. 31. (621.10] [DISPOSITION OF APPLICATION.] 

Subdivision 1. [ACTION UPON APPLICATION.] Upon receipt of an 
application, the committee or persons the committee appoints or designates 
will immediately review the application to determine what assistance the 
committee can give. The assistance may include: ( 1) discussion with the 
applicant's most recent underwriter, if any, to determine (f the applicant's 
coverage can be maintained with the most recent carrier; (2) discussion with 
other known available insurance markets to determine 1/ any other carrier 
will accept the applicant; (3) negotiating extensions of coverage with the 
most recent carrier or a temporary carrier, if possible, to permit additional 
exploration of insurance markets or accum_ulation of essential underwriting 
data; and (4) referring the application to the first five participating insurers 
(participants) on the relevant list-provided in subdivision 2. Subsequent 
applications will be sent to the next five participants on a rotating basis. If al 
any time there are less than ten pafticipants on the master list then the master 
list will no longer be utilized. 

Subd. 2. [LIST OF PARTICIPATING INSURERS.] A list of participants 
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shall be prepared and updated at least ercry 1wo years in the f"ollowing 
m.anner: ( 1) the committee will ·secure a mailing list from the departmoll <f 
commerce of every licensed insurer admitted to do business as 111elf c1s n'ery 
eligible licensed surplus lines licensee: (2) thl' committee will mail to each 
admitted insurer and eligible surplus lines ./i6.'nSff a,1 outline <f the condi
tions of participation; (3) a master list <l participants willing to take part in 
the market assistance program will he created from the re.,ponses fO rhe 
initial mailing. The master list \viii he updated at /ea.\·t n·ay two years pur
suant to clauses (I) and (2). Order on the master list will hl' determined h\' 
random selection. · 

Subd. 3. [REFERRAL TO PARTICIPANTS.\ Upon receipt of" an appli
cation, the committee or the persons the commillee appoints or desixnatl's 
may mail or telex copies of the application to the.firstfh·e participants on the 
master list. 

Subd. 4. [QUOTES.] Participants must quote on at least one out <l every 
three applications submitted. Each participant will hcive the right to individ
ually evaluate the risk the applicant poses and develop a price commensu
rate with that risk. 

Subd. 5. [REFERRAL.] If no quote is received .from the first jive partici
pants on the list, the next five participants on the !isl shall receive the appli
cation and the same procedure shall be fo!Jowed Until a quote is obtained or 
the list is exhausted. AlFparticipants may, if the commiflee feels it appro
priate, /:)e given the application at once. 

Subd. 6. [RESPONSE FROM PARTICIPANT.] Participants may provide 
a quote on the same coverage basis they normally provide /or similar cover
age for that type of insurance in Minnesota. Participants will return their 
quotations or refusals to quote to the committee within ten days. The appli
cant or the applicant's agent, if any, will be notified of the quotations. The 
agent will then complete the placement of the insurance, if the applicant 
accepts coverage from the participant at the price quoted, 'lvithout need for 
an agency appointment from that participant. The insurer is not required to 
pay the agent any commission, but the agent may negotiate a fee with the 
applicant prior to initial submission of the application. 

Subd. 7. [LIMITATION ON REAPPLICATION. l An applicant provided 
a quotation in accordance with t_he above procedure will not be eligible to 
seek additional quotations from the market assistance plan or to obtain cov
erage from the association if the -quotation received would not be deemed to 
be a notice of refusal for pUrposes of determining eligibility for participation 
in the association. 

Subd. 8. [REVIEW BY THE COMMITTEE.] If the procedures in sub
divisions I to 7 do not produce a quote, the application may be submitted to 
the committee. The committee ajfer reviewing the application shall proceed 
as follows: (I) attempt to place the applicant 1Nith a single carrier; or (2) 
attempt to arrange coverage on. a quota share· basis with a number of 
carriers. 

Subd. 9. [DISQUALIFICATION AFTER COVERAGE GRANTED.\ If 
an application is filed with the market assiswnce program less than 15 busi
ness days before the expiration date of the applicant's current insurance 
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coverage the marker assistance prof.fram may conrinue to seek coverage for 
the applicant qfter coveraxe is ex1ended by the association. The market 
a\sistance program ivifl have 15 business days from the date of filing of the 
application with the market assistance program to obtain an offer of cover
age for the applicant. If the inarket assistance program is able ro secure an 
offer of coverage for the applicant within 15 business days of filing of the 
applica!ion and 1f the offer rf coverage would not otherwise be considered a 
refusal for purposes of the association. the applicant will be deemed to not be 
qualified to participate in the association and coverage, 1/ any, shall be ter
minated. If the applicanl accepts the coverage obtained by the market assis
tance plan, coverage from the association will terminate when the new cov
erage begins. 

Subd. JO. /NOTIFICATION OF FAILURE TO PLACE.] If the. market 
assistance program does not produce a quote, it shall notify the submitting 
agent or the applicant at least 24 hours before the time the applicant's cur
rent insurance coverage terminates. A copy of the notification must be sub
mitted to the commfasioner and the association at the same time notice is 
made to the agent or applicant. Notwithstanding the foregoing, the market 
assistance program may continue to act pursuant to subdivision 9. Notice 
that the market assistance program is continuing to act pursuant to subdivi
sion 9 shall be included in the notice required by this subdivision. 

Sec. 32. [621. 11] [PROGRAM PARTICIPATION.) 

Subdivision I. [TERMINATION.) A participant may terminate its partic
ipatfon in the program at any time by providing written notice of the termi
nation 90 days in advance of the effective date of the termination to the 
commissioner and to the commillee. 

Subd. 2. [NEW PARTICIPANTS.] New participants may join the pro
gram at any time by submitting a wriuen request to the commissioner and to 
the committee. 

Sec. 33. [621. 12] /ASSOCIATION ADMINISTRATION] 

Subdivision I. [ADMINISTRATOR.] The association shall be adminis
tered by a qualified insurer or vendor of risk management services selected 
by the commissioner. If the commissioner deems it necessary, the commis
sioner may select more than one person to administer the association. 

Subd. 2. [DUTIES.] The administrator shall perform all services neces
sary to accomplish the purposes of the association, including the servicing of 
policies or contracts of coverage, data management, and collection of 
assessments. 

Subd. 3. /APPEALS.] Anyone adversely affected by the decision of the 
administrator may object to the decision by appealing to the commissioner 
within I 5 days after the decision. The appeal must be made by lei/er mailed 
10 the commissioner with a copy 10 the administrator within the 15-day 
period. The letter must include a summary of the administrator's decision 
from which the appeal is taken, the basis for the objection to the administra
tor's decision, and any argument or evidence in support of the appeal. 
Within I 5 days after receipt of the letter, the administrator shall file a 
response, including the basis of the administrator's decision and all argu
ment and evidence in support of the decision, wi1h the commissioner. Within 
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ten days ajler receipt <l the admini.\·trator's response, the commissimu:r 
shall either affirm. reverse, or mocNf\' ·the admini.Hrator.'.\. decision m· 1he 
commissioner deems approprilile. 

Sec. 34. 1621.131 !ACTION BY THE Ml.NNESOTA JOINT 
UNDERWRITING ASSOCIATION UPON THE APPLICATION. I 

Subdivision I. IGENERALL Y, I Eligibilitr fi,r coverage b.,· the a.,.wcia
tion is subject to the termsynd con-ditions <~l sUbdi\·isions 2_ and 3. 

Subd. 2. !MINIMUM OF QUALIFICATIONS,! A11ro11e who is wwh/e w 
obtain insurrmce in the private market and who so cerr~fies to the association 
in the application is eligible th make written application to the associationf(Jr 
coverage. Payment of 1he applicable premium or required portion of it must 
~e paid prior to coverage by the association. An qffer qf" coverage at a rate in 
excess of lhe rate that would be charged h)' the associa_tion for similar cm·
erage and ri:fk shall be deemed to be -a refusal of coverage for purposes ,f 
eligibility for participation in the association. It shall not he deemed to he a 
written 'notice of refusal if the rate for coi,,erage offered is less than ji've 
percent in excess of the joint underwriting as.wciation rates for .\·imilar cov: 
erage and risk. However, the offered rate must also be the rate that the 
insurer has filed with the department of commerce (l the insurer is required 
to file its rates with the department. If the insurer is not 1equired to jile its 
rates with the department, the offered rate must be the rate generally 
charged by the insurer for similar covetage and risk. 

Sqbd. 3. [DISQUALIFYING FACTORS.] For.good cause. coverage may 
be denied or terminated by the association. Good cause may ·e xi.\·t if the 
applicant or insured: (I) has an outstanding debt due or owing to the as.mci
ation at the time of application or renewal arising from a priofpolicy; (2) 
refuses to permit completion of an audit requested by the commissioner or 
administrator; (3) submits misleading or erroneous information to the com
missioner .or administrator; (4) disregards sqfety standards, laws, rules or 
ordinance pertaining to the risk being insured; (5 )fails to supply information 
requested by the commissioner or administrator; (6) fails to comply with the 
terms of the policies or contracts for coverage issued by the association; and 
(7) has not satisfied the requirements of the market assistance program as set 
forth in section 25. 

Subd. 4. [DISQUALIFICATION AFTER COVERAGE GRANTED.] If 
an application is filed with the market assistance program less than 15 busi~ 
ness days before the expiration of.the applicant's current insurance cover
age, the market assistance program may continue to seek coverage for the 
applicant after coverage is· extended by the a.uigned risk plan. The. market 
assistance program will have 15 business days from the.date of filing the 
application with the market assistance program to obtain an offer of cover
age for the· applicant. If the market assistam:e program is able to secure an 
offer of coverage for the applicant within I 5 business days of filing of the 
application and if the o_ffer of coverage would not otherwise be considered 
refusal for purposes of the assigned risk plan,. the applicant will be deemed to 
be not qualified to participate in (he association plan and coverage, if any, 
shall be terminated. 

Subd. 5. [NOTICE.] An application fur coverage under the association 
must be granted or denied within ten days after receipt by the administrator 
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<f a properly completed application and any .rnpplemenwl i,~f'onnation 
reque.Hed hy the administrator. Anyone covered hy the association _must he. 
Kfren at least 30 clay.,· notice <d' ,umrenewal or cancellation ,f coveraKe. 

Sec. 35. \621.14\ \ASSESSMENTS.\ 

In the event the conuni.\·.\·ioner deems it nece.\·.mrv ro make an asses.\ment, 
an assessed insurer must pay the assessment witi1in 30 days qf' receipt of 
notice <d' the asse.nmelll. The commi.\·sioner_ may su.\pend or revoke an 
in.rnrer's cert(ficute <f authority and impose a civil penalty in an amount not 
to exceed $5,000 for cm insurer's failure to pay the assessment within the 30 
day.period. 

Sec. 36. \621.15] \EXTENSION OF COVERAGE\ 

If the association <letermines that the applicant meets the underwriting 
standards of the association as described in the plan qf operation and there is 
no unpaid, uncontested premium due from the applicahon for prior insur
ance, including failure to make writlen objections to premium charges Within 
30 days after billing, or if there is no other allowable reason as set.forth in 
this chapter for denial of coverage, !he a:•i.wcialion_ upon receipt of the pre
mium or portion<~{ ii Wi described in the plan of operation shall issue a policy 
of insurance to the applicant. 

Sec. 37. \621.16] \STABILIZATION RESERVE FUND.] 

Subdivision I. I CREATION. l There is created a stabilization reserve 
fund. Each policyholder shall pay to the association a stabilization reserve 
fund charge of 33 percent of each premium payment due for insurance 
1hrough the associiltion. This charge shall be separately stated in the policy. 
The association shall cancel the policy of any policyholder who fails to pay 
the stabilization reserve.fund charge. 

Subd. 2. [PAYMENT.] The a.uociation shall promptly pay into the stabi
lization reserve fund all fund charges it collects Ji-om its policyholders and 
any retrospective premium refunds payable under the group retrospective 
rating plan. 

Subd. 3. \SUPERVISION.] All money paid into the fund shall be held in 
trust by the corporate trustee selected by the board of directors. The cor
porate trustee may invest the money held in trust subject to the approval of 
the board. All investment income shall he credited to the fund. All expenses 
of the administration of the fund shall be charged against the fund. The 
money held in trust shall be used solely for the purpose of dfacharging when 
due any retrospective premium charges payable by policyholders and any 
retrospective premium refunds payable to policyholders under the group 
retrospective rating plan. Payment. of refr(}.\pective premium charges shall 
be made upon certification of the amount due. ff all money accruing to the 
fund is exhausted. in payment of retrospective premium charges, all liability 
and obligations of the association's poli~ylwlders with respect to the pay
ment of retrospective premium charges shall terminate and shall be conclu
sively presumed to have been discharged. Any stabilization reserve fund 
charges from a particular policy year and line or type qf insurance not used 
to pay retrospective premiums must be returned to policyholders after all 
claims and expense obligations from that particular policy year and line or 
type of insurance are satisfied. 
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Su!Jd. 4.- !EXEMi>rION.r The l?rmi•d <?( directors may. upon their 011·n 

motion· or upon applicat_ion -<?( a_11y. ajJp/icallf or i11.rnred. e.\"l'mpl ciny group · 
from the payment·<~("the stul1ifization J:t-'S~'JTi.~ .charge. The l'Xemption shall hi.' 
granted only to th<ij;e Kroup.~· who are· miahlc-t,J ohlaiu insurance <"Ol't.'rage in 
the /JrJvate market _as a rf!sult r?f" the prfrate ·marke!'-s -re/i1.rnl to 11.,-ifi.' cm'cr
age for that group rather than because <?/" loss exp_eriem·es or. risks po.H'</. hy 
the applicant ·or insured a.~- an indi\'id!wl. It ·,\'hall he presumed 1/wt o groitp -is 
qualified for this -exemption u-· more that 20 percelll ,f th,, ml'mber.\· <f 1,/wt 
group are -unable to obtain the insuram:e .(=o.rerag~' that the_'•- scd: ... Tlw board 
·of directors shall also cmlsider graniing exl'lll/Jlion fl an_,; inni1bers <?( the
same group·are unab_le:.to obtain cm'emge in the pri1•llfe marker ,l'\'('11 tlu>_ugh 
no claims have _been .made against thnn or f)aymet1ts made 011 their hehalf' by 
any insurer within the last th_ree years. 

Subd. 5. [SURCHARGE.J'/11 additi'on ·to·detehnii1i11g the /}(lsic' rate Fw 
covef"llges to ·:he <~ffered by thejoim tmderwri,.ting O:\·.todaiion; tlw ass,,ciaiion 
shall also develop C! surcharge phin ,fr :\)mi Jar mellwdfor m/jt1sli11g t-he rn1e 
to be·,charged to those person~' who hal'e hud chii,ms made agail1st them. The 

. surcharge' plan shall take into e_ffe£.'1 rhe.-risk pos<1d·to the ass(Jcicition b/ the 
applicant ,Jr tfie .insured: The ,\:urchargeplan shall- he= st~f/kient to jJrm'ide for 
the sound finilndal bperqtion. <l the plmr h"ased upon comnion_(\" agr<!ed .upon 
aduarial principfos: · 

. Sec. 38. J62L17J JIMMUNITY FROM LIABILITY.f 

N,/ ca Use oi acti,>n <f an._1; nature stwi.1 ·arise a;~_ai-;lst the a.\·sociatf ;-m, the 
commissioner or the: comnifa,.\ioner' s aUthi>rized · represeiudti\'e.\"; or-· a'ny 
ot_~er person_ or "<?rgalJization; f<J.r·af(,_; .:,·tate,11elll_s· mcide· in good faith by them 
duririg any proceeding.••ior·concernini ll_ny matters within the scope'!{ thi.,: 
chapter. · 

·. Sec.39. 1621.18] JRIGHTOFAPPEAL.J 

· Any applicant to -.the··us.wciation, any person ins1;tred 1n1rsu(mt-.twthis 
chapter or their :repr~sentGtives, any qtJ.~cted :;n_surer, ·or any person wh(, ha.,· 
applied. for coverage pursuant to this cl1(1pter may llppeal to the commfa
·sion_er within 30. days µfter any- ruling, m·tfon, or de~·ision by or 011 heha(f' ,f 
the assbciatjon w.it_~- rdpect to thm'_e item.,:-_that the plan <d' ope'ratimi de_fines 
as appecilable matters-. · 

Sec. 4Q .. 1621. 19]1ANNUAL STATEMENTS,! 

0~ Man,·h· I of each ·year thf! a,,·.wciatfon s/u~l_l.flle wi.i_h.tlie. l:ommi.vsioner a 
report Of.its transactions, finGncial conditiom', aiul operadoi1s dt,ring the 
preceding_ 'year. The- report. shall he on ,, form approved by the commis
sioner. ·The commissioner may·a1·any time·-require the·associati.i>n Jo furnish 
additional informa"tion LO c~ssi.\·t in evaluating the scope, operation. mu/ 
experience of ihe ass(1cialion. 

Sec.41. J62L2QJ [MERGER OF OTHER PLANS.I 

Upon applrcation by th·e governinx ho(~v ,i the liquor liability assigned 
risk plan ,authorized by section 340A .409 or the. temporary.joi11_1_ underwrit
inR association autho"rizCd by cha"pter 62F to he. merged with _the· assodation, 
the C(immissioner·sha/1, fl the commi.(,·ioner deems ii ap1wopriate, ,hold a 
pUhlic hearing in regard lo the mergi'r. The commissioner 11pon motion or 
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upon lhe· motion <f any_ insiire.d- under plans shall hoh/ .a hearing. Unless it 
can be shown that the rights <l the insured would he adversely affected ·by the 
inerger or that it would be less efficient or more costly to merge the plans, ihe 
commissioner shall ··C<msent ·,o !he ·merger. The commissioner shall also 
consent to the merger at any time there are less than te.n insureds in any plan. 

Sec. 42. Minnesota Statutes 1985 Supplement, section ()4B.03, is. 
amended to read: 

64B.03 I REPRESENTATIVE FORM OF GOVERNMENT.I 

(a)" -A society has a representative form ·of government when it has a 
supreme governing body constituted in one of ~he following- ways: 

(I) The supreme governing body is an assembly composed of delegates 
-elected directly by the me·mbers or at· intermediate assemblies or conventions 
of ffiembers or their representatives, together with other delegates as inay be 
prescribed in the society's laws. A society may provide for election of dele
gates by mail. The elected delegates shall constitute a majority in number and 
shall not have less than two-thirds of the votes and not less than the number of 

· votes required .to amend the society's laws. The assembly shall be elected 
and shall meet at least once every four years and shall elect a board of direc
tcirs to conduct the business of the society between meetings of the assembly. 
Vacancies on the board of directors between elections may be filled in the 
manner prescri~ed by the society's laws. 

(2) The supreme governing body is. a board composed of persons elected 
by the members, either ·directly or by their representatives in. intermediate 
asse01blies, and any other persons prescribed in the society's laws. A so.ciety 
may provide for election of the board by mail. Each term of a board member 
may not exceed four years. Vacancies on the board between elections may be 
filled in the manner prescribed by the society's laws. Those persons elected 
to the board shall constitute ,a majority in .. number and not less than_ .the 
number of votes required to amend the society's laws. A person filling the 
unexpired term of an elected board member shall be considered to be an 
elected member. The board shall meet at. least quarterly to conduct the busi--~ ~ -~ ... 

.(b) A society has a representatiVe form of government when !he officers of 
the society are elected either by the supreme govemin_g body or ·by the boatd 
of directors. 

(c) A society has a representative form of government when only benefit 
members are eligible for election to the supreme governing body, the and 
board of.directors-, et= HAY intermOEliate assembl)•. 

fat A society ·has a representative form of government"when each voting· 
member shall have orie vote and·no vote may be cast by proxy. 

Sec. 43. Minnesota Statutes 1984, section 65A.32, is amended to read: 

65A.32 [PURPOSES.] 

The purposes of sections 65A.3 I to 65A.43 are: 

(I) To encourage stability in the property and liability insurance market for 
property located in tlf!ffift areas ef th is state; 

(2) To encourage ma.ximum use, in obtaining basie property and liability 
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irisurance. as defined in sections 65A. 31 to 65A.43. or the normal insurarn:c 
market provided by the private property and co.malty insur_ancc iiidw,try; 

(3) To encourage the.improvement ·of the condition of_properties located in 
ttfflaft afei:tS ttf this state and to further orderly community· development g"en
crally; · 

(4) To provide -for the formulation _and administratiofl hy an industry 
placement facility of a_ plan assuring fair access- to insurance requiremeills 
(FAIR Plan) in order that no property shall be denied bast€ property or lia
bility insurance thn'mgh the normal insurance market provided by the privat'e 
property and casualty insurance industry except after a physical inspection of 
such property and a fair evaluation of its· indiv_idual underwriting: charac
teristics; 

(5) To publicize the purposes and procedures of the FAIR Plan to the end 
that no one may fail to seek its assisfance-through ignprance thereof: 

(6) To provide for the formulation and. administration by the industry 
.placement facility_ of-a reinsurance arranger:nent whereby property and casu
alty insurers sh_all sh_are equitably the responsibility for insuring insurable 
property for which bas-ie property and /iahility insurance cannot he obtained 
through the normal insurance markets; and 

(7) To provide a framework for participation by .the state in a sharing of 
insured losses_ resulting from riots and other civil disorders occurring in this 
state as required by- section 1223 of the Housing and -Urban Development Act 
of 1968 (Public Law 90-448, Ninetieth Congress, August I, 1968). 

Sec. 44. Minnesota Statutes 1984, sect.ion 65A.33, is amended to read: 

65A.33 IDEFINITIONS.] 

Subdivision I. As used in sections 65A.31 to 65A.43, unless the context 
otherwise requires, the terms defined in this section have the following 
meaning given to them. 

Subd. 2. "Insurer" rrieans any ·insurahce company or other organization 
licensed to write and engaged in writing property_ or liability insurance busi
ness, including the property or liability insurance· co_mponen_ts_ of multi-peril 
policies, on a direct basis, in th"is state, except where such insurer is specifi
cally exempted by statute from·participation in·this program. 

Subd. 3. "-B-fts..i.€. Property or liability insurance" means the coverage 
against direct loss to real- or t~ngible personal pr6perty at a fixed location that 
is provided in. the- standard fire policy, extended coverage endorsement, 
ho'meowners insurance, as defined in·seclion 65A.27, subdivision 4,. coop
erarive housing insurance, condominium insurance, builders risk, arid such 
vandalism and malici0us mischief insurance and such other classes of in's\Ir
ance as may be added- to the program with .respect to_ said property by 
amendment as hereinafter provided. B&.rl€ Property._ or· !iahility insurance 
does not ·include automobile, fflfffi or such manufacturing risks· as may ·be 
excluded by the comm_issioner. 

Subd. 4. "Industry placement facility", hereinafter referred to as the 
facility, means the organization formed by insurers to_ J:">sist applicants +A 
t!fl:ntft -are-as in securing -e-a-st€- property or /i(lhi!i(r insurance and to adrninis-ter 
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the FAIR Plan and the joint reinsurance as:-.ociation. 

Subd. 5. "Inspection bllrcau" means the -l+re .. iA:il:.lntAee rating orgUnization 
designated by the facility with the approval of the commissioner to make 
inspection:-. as requirCd under this program and to perform such other duties 
as may be authorized hy the facility. 

Subd. 6. "U,~an ~ inela<le., atlY ffianieiralit) o, emcr re!itieal sal>
di, i:;ion. ~ tt-1 pnpulatimi HF ttHtef !,imiti.ili~m: d-efi.Hee Ht ftHeS iffi-0 reg-tt
Mitms ef tlie .,ee,etaF; aA<I stlffi ad<liti.,Aal a,eas "'ffiii)' be <le.,ignatee! wt tlie 
1..offi1'FliY-ioner. 

~ +-: "Premiums writterf' m:eans gross direct premiums, excluding 
that porti6n of premium on risks ceded to the joint reinsurance association, 
charged during the Second preceding calendar year with respect to property 
in this state on all policies of east€- property or liability insurance and the 
ettSt€- property or liability insurance premium· component:-. of all multi~peril 
policies, as computed by the faci'lity, less return premiums, dividend~ paid or 
credited to policyholders, or the unused or -unabsorbed portions of premium 
deposits. 

Subd. -8 7. "Commissioner" means the commissioner of commerce of the 
state of Minnesota. 

Sub<l. -9 X. "Secretary" me3.ns the secretary of the United States depart
ment of housing and urban development. 

~ -I{}. · 'SeF\ ieing ln.;a,er' meaAS "" msuref e!esigAatea \,y tlie ge...... 
effliAg eeffiffiiHee to ~ pelieie.; oo behitlf ef the inaas!F) plaeeffieAI 
faeilit;. 

Sec. 45. Minnesota Statutes !"984, section 65A.34, subdivision I, is 
amended to read: 

65A.34 IFAIR PLAN; INSPECTIONS AND REPORTS.I 

Subdivision I. Any person having an insurable interest in real or tangible 
personal property at a fuea. leeatieA itt"" t!ffiftA area shall be entitled upon 
oral or written application therefor to the facility to·a prompt inspection of the 
properly by the inspection bureau without cost. 

Sec. 46. Minnesota Statutes 1984, section 65A.35, subdivision I, is 
amended to read: 

65A.35 IFAIR PLAN BUSINESS; DISTRIBUTION AND 
PLACEMENT.I 

Subdivision I. I MEMBERSHIP.] Each insurer which is authorized to 
write and is engaged in writing within this state, on a direct basis, ea-si-e 
property or liability insurance or -any component thereof contained in a 
multi-peril policy, including homeowners and commercial multi-peril poli
cies, shall participate in the industry placement facility, as hereinafter 
described, as a condition of its authority to write such kinds of insurance 
within this state. 

Sec. 47. Minnesota Statutes 1984, section 65A.35, subdivision 2, is 
amended to read: 

Subd. 2. !PURPOSES.] The purposes of the facility shall be twofold, as 
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more fully set forth in-this section: 

O) To formulate and administer, subject to the approval of the commis
sioner, a plan assuring fair access to insurance requirements in order that no 
property ifl Hf8ffi½ areas shall be denied basie property or liability insurance 
through the normal insurance market provided by the private property and 
casualty insurance industry, except after a physical inspection of such prop
erty and ·a fair evaluation of its individual underwriting characteristics; and 

(2) To formulate and administer, subject to the approval of the commis
sioner, a reinsurance arrangement whereby the members of the facility shall 
share equitably the responsibility for insuring property ifl Hf8ffft areas which 
is insurable but• for which basie property or liability insurance cannot be 
obtained through normal insurance markets. 

Sec. 48. Minnesota Statutes 1984, section 65A._37, is amended to read: 

65A.37 [STANDARD POLICY COVERAGE.] 

All policies isstied, except homeowners policies, shall be fef basie l'f0j>
ef!y iRsMraRee on standard policy forms at rates published by lite iAsreetieR 
ffl:tfeftti, Insurance Services Office and shall be issued for a term of one year. 
All homeowners, farmowners and Operators, .c,ooperative housing insur
ance, and condominium in_surance policies must be on forms published by 
Jnsurande Services Office and approved by the·commissioner. 

Sec. 49. Minnesota Statutes 1984, section 65B.47, subdivision I, is 
amended to read: 

Subdivision 1. In case of injury tO the driver or other Occupant of a motor 
vehicle other than ,a commuter van, or other _than a ¥eftie.le _ee+ttg ti-See te 
IFBRSj38FI ehihlreR le sel>eel eF le a ,;eheel s~eRseFee ee-lffily bus while it is in 
operation within the state of Minnesota as to any Minnesota resident who is 
an insured as defined in section 65B.43, subdivision 5, if the accident_ caus
ing the injury Occurs while the vehicle is being used in the business of trans
porting persons or property, _the security for payment of basic economic loss 
benefits is the security covering the vehicle or, if none, -the security under 
which the injured person is an insured. · 

Sec. 50. Minnesota Statutes_ 1984, section 70A.04, subdivision 2, is 
amended to read: · 

Subd. 2. [EXCESSIVENESS; MA_RKET TEST.] (a) Rates are presumed 
_not to be- excessive_ if a reasonable degree of price competition exists at the 
consumer level with respect to the class of business to which they apply. In 
determining whether a reasonable degree of price competition exists, the 
commissioner shall consider all relevant tests-, ineluding, bt:tt Het #mtted te, 
lite fellewiag: 

-h +he RttfflbeF et iRs\!reFS ee!i,•ely eRgegee ifl lite elass et bMsiRess. 

±-:- +he -R-fttti-t=e- ef t=a-te- 8ifterentials -i-n--that el-ass ef Business. 

J. WhetheF leag FIIR 13,efitabilil) fur insMreFs geReFally ef lite elass et 
lrnsiness is Ma,easeaellly high ifl relatioo le its Fiskiaess. 

In addition to any other manner of determining whether a reasonable 
de,;ree of price competition exists with respect to any class <l insurance, it is 
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presumed that a reasonable degree of competition does not exist if less than 
five insurers write more than 75 percent of the direct written premiums. 

(b) If such Competition does_ not exist, rates are excessive if they are likely 
to produce a long-run profit that is unreasonably high in relation to the riski
ness of the class of business, or if expenses are unreasonably high in relation 
to the services rendered. 

In determining whether an excessive- rate is being charged by an individ
ual insurer for a class ·of insurance where a reasonable degree of competi
tion does not exist, the commissioner shall determine whether the rate 
charged produces a rate of return that is not-in exc:ess of a reasonable rate ·of 
return. To determine what is a reasonable.rate of return, the riskiness oftlte 
class of insurance, the profitability of the insurer, and .other relevant factors 
shall be considered. 

Sec. 51. Minnesota Statutes 1984, section 70A.06, subdivision l, is 
amended to read: 

Subdivisi_on 1. Every iicensed insurer and every rate service organization 
licensed under section 70A.14 shall ftlfHish file with the commissioner all 
rates and all changes and amendments of rates made by it for use in this state 
not later than their effective date. No rates contained in a filing shall become 
effective unless they have been.filed with:the.commissioner. Jn any filing, the 
commissioner may require the insurer or rate service organization to file 
supporting data and exp_lanatory data which shall include: 

(I) the experience and judgment of the filer, and, to the extent it wishes or 
the commissioner. requires, of other ins_urers or rate service organizations; · 

(2) its interpretation of any statistical data relied upon; 

( 3) descriptions of the actuarial_ and statistical methods employed; and 

(4) any other matters deemed rel~vant by the commissioner or the filer. 

Notwithstanding the foregoing, if the supporting data is not filed within 30 
days after so reqileste_d by the commissioner, the rate is no longer effective 
and is presumed to be an excessive rate. 

Sec. 52. Minnesota Statutes 1984, seCtion 70A.06, subdivision 2, is 
amended to read: 

Subd. 2. No policy form shall be delivered or issued for delivery unless it 
has been filed with the commissioner and either (i) he has approved it or (ii) 
:JG 60 days have elapsed and he has not disapproved it as misleading or 
violative of public policy, which period may be extended by the commis
sioner for an additional period not to exceed :JG 60 days. 

Sec. 53. Minnesota Statutes 1984, section 70A.08, is amended by adding 
a subdivision to read: 

Subd. 3. Until January 1, ·/988, the commissioner may restrict approval 
on claims-made policies to forms filed by a rate service organization which 
have been approved. 

Sec. 54. Minnesota Statutes 1984, section 70A. IO, is amended to read: 

70A.IO [DELAYED EFFECT OF RATES.] 
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Subdivision l. [WbE ORDER INSTITUTING DELAYED EFFECT.] If 
the commissioner fillds, after a hearing, that competition is not an effective 
regulator of the rates charged or that a substantial number of companies are 
competing irresponsibly through the rates charged, or that there are wide
spread violations of this chapter, in any kind or line of insurance or subdivi
sion thereof or in any rating class or rating territory, he may issue -a Htte an 
order requiring that. in the kind or line of insurance or subdiVision there0f or 
rating class or rating territory comprehended by the finding any subsequent 
changes in the rates or supplementary rate information be filed with him at 

· least 3G 60 days before they become effective. He may extend the waiting 
period for not to exceed ~ 30 additional days by written notice to the filer 
before the 3G 60 day period expires. 

Subd. 2. [SUPPORTING DATA.] In the fHle order issued under subdivi
sion· I or in _any supplementary Ft.He order, the commissioner may require the 
filing of supporting data as to _any or all kinds or lines ·of insurance or sub
divisions thereof or classes of risks or combinations thereof as he deems 
necessary for the proper functioning of the rate monitoring and regulating 
process. The supporting data shall include: 

(a) The experience and judgment of the filer, and, to the extent it wishes or 
the commissioner requires, of other insurers or rate service organizations; 

(b) Its interpretation of any statistical data relied upon; 

(c) Descriptions of the actuarial and statistical methods employed; and 

(d) Any other matters deemed relevant by the commissioner or the filec 

Subd. 3. [EXPIRATION OF REGULATIO~I ORDER.] A ,egala1iea An 
order issued under subdivision I shall expire no more than eHe -yeru=_ two 
years afte:r issue. +he eemmis~;ieRer may fefteW tt afief a- -heamtg arui ~ 
jlfiate fiRdiRgs as ~,e,·ided tlfl<ler subdivisieR h · 

Subd. 4. [SUPPORTING INFORMATION.] Whenever a filing is not 
accompanied by such infomiation as the commissioner has required under 
subdivision 2, he may so inform the insurer and the filing shall be deemed to 
be made when the information is furnished. 

Sec. 55. Minnesota Statutes 1984, section 70A,Ll, is amended to read: 

70A.11 [DISAPPROVAL OF RATES.] 

Subdivision l. [ORDER IN IiVE~IT OF VIOLAT!ml AFTER HEAR
ING.] If the commissioner finds after a -heamtg contested case proceeding 
under chapter 14 that a rate is not in compliance with section 70A.04, he 
shall order that its use is to be discontinued eR a tla!e He! less thaR 3G tlay,; 
aHer the 0f6ef and shall order the excess premium plus interest at 'the· rate 
specified in section 334 .0ll to be refunded to the policyholder. Interest must 
be computed from the date the rate was filed as simple interest per annum. 

Subd. 2. [TIMING OF ORDER.] The order under subdivision l shall be 
issued within~ 60 days after the-close· of the hearing or within such rea-son
able time extension as the commissioner·may_ fix. 

Subd. 3. [APPROVAL OF SUBSTITUTED RATE] No rate replacing a 
disapproved rate may be used until it has been filed with the commissioner 
and notdisapproved within 3G 60 days thereafter, except that the rate di sap-
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proved under subdivision l, with the consent of the commissioner, or the last 
previous rate in effect for the insurer may be used for a period of not more 
than three months pending the approval of a substituted rate. The commis
sioner's order may include provision for a premium adjustment in a rate 
charged pending approval of a substituted rate. · 

Sec. 56. Minnesota Statutes I 984, section _72A. n, subdivision I, is 
amended to read: 

Subdivision l. Any company, corporation, association,, society, .or other 
insurer, or any officer or agent thereof, which or who solicits, issues or 
delivers to any person in this state any policy in violation of the provis_ions of 
sections 2 or 62A.0I to 62A. IO, may be punished by a fine of not more than 
$100 for each offense, and the commissioner may revoke· the license of any 
company, corporation, association, society, or other insurer of another· state 
or country, or of the agent thereof, which or who wilfully violates any provi
sion of sections 2 or 62A.0I to 62A. IO. 

Sec. 57. Minnesota Statutes 1984, section 72A,20, is amended by adding 
a subdivision to read: 

Subd. 18. [RENEWAL OF INSURANCE POLICY WITH ALTERED 
RA TES.] If an insurance company licensed to do business in this state offers 
or purports to offer to renew any commercial liability and/or property 
insurance policy at less favorable terms as to the dollar amount of coverage 
or deductibles, higher rates, and/or higher rating plan, the new terms, the 
new.rates and/or rating plan may take effect on the renewal date of the policy 
if the insurer has sent to the policyholder notice of the new terms, new rates 
and/or rating plan at least 30 days prior to the expiration date. If the insurer 
has not so notified the policyholder, the policyholder tr1ay elect to cancel the 
renewal policy within the 30-day period after receipt of the notice. Earned 
premium for the period of coverage, "lj any, shall be calculated pro rata upon 
the prior rate. This subdivision does not._ apply to ocean marine insurance, 
accident and health insurance, and reinsurance. 

Sec. 58. Minnesota Statutes 1984, section 72A.20, is amended by adding 
a subdivision to read: · 

Subd. 19. [MID TERM CANCELLATION.] In addition to the require
ments of Minnesota Statutes 1984, section 176 .185 ,_ subdivision 1, no policy 
of insurance issued to cover the liability to pay compensation under Minne
sota Statutes 1984, chapter 176, shall be canceled by the insurer within the 
policy period unless the_ insurer has also complied with the. requirements of 
such rules as the commissioner of commerce may adopt in regard to the 
cancellation of commercial liability and/or commercial property insurance 
policies. 

Sec. 59. [145.682] [CERTIFICATION OF EXPERT REVIEW; 
AFFIDAVIT.] 

Subdivision I. [DEFINITION.] For purposes of this section, "health care 
provider" means a physician, surgeon, dentist, or other health care profes
sional or hospital, including all persons or entities providing health care as 
defined in section 145.61, subdivisions 2 and 4, or a certtfied health care 
professional employed by or providing services as an independent contrat
tor in a hospital. 



82ND DAY] MONDAY, MARCH 10, 1986 4953 

Subd. 2. IREQUIREMENL] In an action alleging malprqctice, error, 
mistake, or failure to cure, whether based- oh contract or tort, aiaii:lst _a 
health care. provider which includes. a· cilu$e of action _as to which expert 
testif11<Jny is necessary to establish 'a prima fade case, the.·ptaintiff must: (I) 
un/es_s otherwise provided in subdivision 3, paragraph. (b), -serve upqn 
defendant :With the summons and· complaint an affidavit as provided in sub~ 
division 3; and (2) serve upon defendant within I 80 days after commence
ment of the suit an affidavit as provided by subdivision 4. 

Subd. 3. !AFFIDAVIT OF EXPERT REVIEW.] The affidavit requir~d by 
subdivision 2. clause (I);· must be f.?y the plaintiffs attorney and state that: 

(a) the facts of the case have been reviewed by the plaintiffs attorney with . 
an . expert whose qualifications provide a rea,1onable expectation that the 
expert's opinions could be admissi_ble at trial and that, ·in the opinion of this 
expert, one or more defendants deviqted from the app/i_cable standard of 
care and by that action caused ifijury to the plaintiff; qr. · 

(b) the expert review required by paragraph (a) could not ri?asonably be 
obtained before the action.was commenced·becaUse.of.the applicable statute 
of limitations. If an affidavit is executed pursuant to this paragraph, the 
affidavit in paragraph (a) must be served on defendant or the defendant's 
counsel within 90 days after servil'e of the summons and complaint. 

Subd. 4. [IDENTIFICATION OF EXPERTS TO BE CALLED.] The affi
davit required by subdivision 2, "clause (2 ), must be by the plaintiffs il/tor~ey 
and state the -identity of eq.ch -person whom plaintiff· expects to call as an 
expert· witness at trial to· .testify with respect to the issues of malpractice or 
caUsation, the substance of the facts and opinions to- which the expert is 
e.Xpected to testify, and a summary of the. grounds for each opinion. Answers 

· td interrogatories that state the information required by this subdivision sat-
isfy the requirements of this subdivision if they are signed by -the plaintiffs 
attorney and served upon the defendant within 180 days afte.r commencement 
of the suit against the defendant. 

The Parties Or the ·co~rt for good cause shown, may by agrremel'lt; p;ovidi! 
for extensions of.the time_.liinits specified iti subdiVision ~. 3, or this-subdivi
sion. Nothing in (his subdivision inay ·be (:ons;rued fo preve~t ·elth_er party 
from .calling _addifional- expert witnesses o.r substi_tutihg other eXJ)ert 
Witnesses. 

Subd. 5. !RESPONSIBILITIES OF PLAINTIFF AS ATTORNEY.] If the 
plaintiff is acting pro se, the plaintiff shall sign the affidavit or answers to 
interrogatories referred to tn·this se'ction.and is bound by those provisions as 
if represented by an attorney. 

Subd. 6. !PENALTY FOR NONCOMPLIANCE.] Failure tocomply with 
subdivision 2, clause (/); within 60 days after demand ji,r the affidavit 
resUlts, upon motion, _in malldaiory dismi$sal with prejudice·-of each c:ause of 
action as to Which.expert tes_timony is ilecessClry'_to establish a prima-facie 
case. 

Failure to comply with subdivision 2, clause (2), and subdivision 4 results, 
upon motion., iii mandatory •dismissal with prejudi_ce (f ea"ch caIJse pf" action . 
as to whi<;_h. expert testimony is necessary to establish a prima fal'ie case. 

Subd. 7. [CONSEQUENCES OF SIGNING AFFIDAVIT. I The siinature 
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of /he plain!iff or !he plaintiffs attorney constitutes a certification that the 
perso_n has read the affidavit or answers to interrogatories, and that to the 
best of the person's knowledge, information, and belief formed after a rea
sonable inquiry, it is true, accurate, and made in good faith. A certification 
made in violation of this subdivision subjects the attorney or plaintiff' 
responsible for such conduct to reasonable attorney's fees, costs, an·d 
disbursements. 

Sec, 60, Minnesota Statutes 1984, section 245,814, is amended to read: 

245,814 [LIABILITY INSURANCE FOR FOSTER PARHITS 
LICENSED PROVIDERS:] 

Subdivisi_on J _ [INSURANCE FOR FOSTER PARENTS,] The commis
sioner of human· services shall Within the appropriation provided purchase 
and provide insurance to foster parents to cover their liability for: 

(I) injuries or propeny damage caused or sustained by foster children in 
their home; and 

(2) actions arising out of alienation of affections sustained by the natural 
parents of a foster child, -

Coverage shall apply to all foster boarding homes licensed by the depan
ment of human services, licensed by a federally recognized tribal govern
ment, or established by the juvenile coun and cenified by the commissioner 
of corrections pursuant to section 260,185, subdivision I, clause (c) (5), to 
the extent that the liability is not covered by the provisions of the standard 
homeowner's or automobile insurance policy. The insurance shall not co.V¢r 
propeny owned by the foster parents, damage caused intentionally by a_-child 
over 12 years of age, or- property damage arising out of business pursuits or 
the operation of any vehicle, machinery, or equipment, 

Subd, 2- [LIABILITY INSURANCE; RISK POOL] 1f the commissioner 
determines that appropriate commercial liability_ insurance coverage. is not 
available for a licensed foster home, gro_up home, developmental achieve~ 
ment center, or day care provider, and that coverage available through the 
joint underwriting authority of the com-missioner of commerce or other pub: 
lie entity is. not appropriate for the provider or a class of providers, the 
commissioner of human services- and _the commissioner of commerce may 
jointly establish a risk pool to provide cover.age for licensed providers out of 
premiums or feeS paid by providers. The commissioners may set limits on 
coverage, establish premiums or fees, determine the proportionate share of 
each provider to be collected in a premium or fee based on the provider's 
claim experience and other factors the commissioners consider- appropriate, 
establish eligibility and application requirements for coverage, and take 
other Gction necessary to accomplish the purposes of this subdivision. A 
human services risk pool fund is created for the purposes of this subdivision. 
Fees and premiums collected_ from providers for risk pool coverage are 
appropriated to the risk pool fund. lflteres{ earned from the investmenl of· 
money in the fund must be credited to the fund and money in the fund is _ 
appropriated to the commissioner of human services-to pay arfmiilisrrative 
costs and covered claims for participating providers. In the event that money 
in the Jund is insufficient to pay outstanding claims and associated adminis
.irative costs, the _cOinmissioner of human servfces may assess providers 
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participating in the risk pool amounts sufficient to pay the costs. The com
missioner of human services may_ not assess a ·provider an amount exceeding 
one year's premiums collected from that provider. 

Sec. 61. Minnesota Statutes 1984, section 466.01, subdivision I, ts 

amended to read: 

Subdivision I. [MUNICJPALITY.J For the purposes of sections 466.01 to 
466.15, "municipality" means any city, whether organized under home rt.ile 
charter or otherwise, any county, town 1 public authority, public corporation, 
special district, school district, however organized,_ county agricultural soci
ety organized pursuant td chapter 38, joint powers b_oard or qrganization 
created under section 471.59 or other statute, public library, regional public 
library system, multicounty multitype library system, or other political 
subdivision. 

Sec. 62. Minnesota Statutes 1984, section 466.03, subdivision 4, is 
amended to read: 

Subd. 4. [ACCUMULATIONS OF SNOW AND ICE.] Any claim based 
on snow or ice conditions on any highway, public ·sidewalk, or other public 
place or on acts taken to secure public Safety because of those conditions, 
except when the condition is affirmatively caused by the negligent acts of the 
municipality. 

Sec. 63. Minnesota Statutes 1984, section 466.03, is amended by adding a 
subdivision to read: 

Subd. 6d. [PARKS AND RECREATION AREAS.] Any claim based upon 
the construction, operation, or maintenance qf any property owned or leased 
by the munii.·ipality that is intended or permiited to be used as a park, as a 
playground, as an open area for recreational purposes, or for the provision 
of recreational services, or from any claim based on the deuritlg qf land, 
removal of refuse, and creation of trails or paths without artificial surfaces, 
if the claim arise!J· from a loss incurred by a user of park and recreation 
property or services. Nothing in this subdivision limits the liability qf a 
municipality for conducuhat would entitle a trespasser to damages against a 
private person. 

Sec. 64. Minnesota Statutes 1984, section 466.03, is amended by adding a 
subdivision to read: 

Subd. 8. Any claim for a loss other than injury to or loss of property" or 
persrJnal injury or death. 

Sec. 65. Minnesota Statutes 1984, section 466.03, is amended by adding a 
subdivision ·10 read: · 

Subd. 9. Any cl'aim for: a loss of benefits or compensation _due under a 
program of public assistance or public we(fare, except where. municipal 
compensation for loss is expressly _required hy federal law in order for the 
municipality to receive .federal grants-in-aid. 

Sec. 66. Minnesota Statutes 1984, section 466.03, is amended by adding a 
subdivision to read: 

Subd. JO. Any claim for a loss based on the failure. <l any person to meet 
the standards needed for a license, permit, or other authorization issued by 
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the municipality or its agents. 

Sec. 67. Minnesota Statutes 1984, section 466.03. is amended by adding a 
subdivision to read: 

Subd. I I. Any claim for a loss based on the_ usual care and treatment, or 
lack of care and treatment, of any person at a municipal hmpital or cornx
tions facility where reasonable use of available funds has been made·to pro
vide care. 

Sec. 68. Minnesota Statutes 1984, section 466.03, is amended by adding a 
subdivision to read: 

Subd. /_2. Any claim for a loss, damaxe, or_ deslruction <f property ,~fa 
patient or inmate of a m·unicipal in.\.·titution. · 

Sec. 69. Minnesota Statutes 1984, section 466.03, is amended by adding a 
subdivision to read: 

Su_bd. 13. Any claim for a loss caused by the condition <~l unimproved real 
property owned by a municipality, which means land that the municipality 
has not improved, and appurtenances, fixtures and attachments to land that 
the municipality has neither ajjixed nor impr<~ved. 

Sec. 70. Minnesota Statutes 1984, section 466.03, is amended by adding a 
subdivision to read: 

Subd. 14. Any claim fur a lo.\·s for which recovery is prohibited hy .veclion 
169./21, subdivision 9. 

Sec. 71. Minnesota Statutes 1984, section 466.05, is amended to read: 

466.05 [NOTICE OF CLAIM.] 

Subdivision I. [NOTICE REQUIRED.] Except as provided in subdivi
sions 2 and 3, every person, whe1her plaint(lf, defendant or 1hird part)' 
plaintiff or defendant, who claims damages from any municipality or munic
ipal employee acting wilhin the scope <f employmenl for or on account of any 
loss or injury within the scope of section 466.02 shall cause to be presented to 
the governing body of the municipality within 180 days after the alleged loss 
or injury is discovered a notice stating the time, place and circumstances 
thereof, the names i,f the municipal employees known to he involved, and the 
amount of compensation or other relief demanded. Actual notice of sufficient 
facts to reasonably put the governing body of the municipality or its insurer 
on notice of a possible claim shall be construed to comply With the notice 
requirem.ents of this section. Failure to state the amount of compensation or 
other relief demanded does not invalidate the notice; but in such case, the 
claimant shall furnish full information regarding the nature and extent of the 
injuries and damages within 15 days after demand by the municipality. Ne 
aeti6R 1he,efe, shall ee maiataiaed eRless Stlffi fi6ti€e htts bee» gi¥eR aRd 
ttttless Ike aetieft is eemmeaeed witltift fflte yettf ttfleF Stlffi Relirec The time 
for giving such notice does not include the time, flffl eJteeeEling 9(). dtty-s-, 
during which the person injured is incapacitated by the injury from giving the 
notice. 

SttM.- 2. [E:XCE:PTIO~IS TO +HE NOTICE: RE:QUIRE:MHIT.[ Neliee 
shaU flffl be Fett1:tiFed le maintain ttft -a€-tteH fitF damage.; -kW ttf e-tt fl€€fltf-Rt flt 
- fflSS ttf' iRj,ify withi» lfte S€6J"' <» se<'¼ffifl ~-if- iRj,ify ttf' ~ 
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W afises ettt ef aR iRtOmieRal teFt esmmiUetl by aR effieer, emplsyee 0f 
agei,t ef the ff!unieipality; e, 

f"1 in. 01'.·es a - -Yel>icle e, elheF equipment ewRell by the ff!Hnieipality 
e, eperntea by aR e#ieef; eR1pleyee 0f agei,t 0f the munieipalit) , 

Where oo ootiee ef ektiffl .is requi,e!I .ffll<leF this ehapter, oo aetiett shelf he 
RlOiRtainea tmle,s the aetieft is €0RlRleReea witlttR twe ye&fS itflef the aate ef 
the iReiaeRI, aeeiEleRt or IF8RSO€lioR etil Bf Wffi€ft the €11t!Se 0f aetieft afise!r. 

Subd. '> 2. [CLAIMS FOR WRONGFUL DEATH; NOTICE.] When the 
claim is one for death by wrongful a<;:t or omission, the notice may be pre
sented by.the personal representative, surviving spouse, or·next of kin, or the 
consular officer of the foreign country of which the deceased was a citizen, 
within one year after the alleged injury or loss resulting in such death; if the 
person for whose death the claim is. made has presented a notice that would 
have been sufficient had he lived an action for wrongful death may be 
brought without any additional notice. 

Sec. 72. Minnesota Statutes 1984, section 4.66.07, is .amended by adding a 
subdivision to read: 

Subtl. 4. [PUNITIVE DAMAGES.] A municipality may nor save harm
less, indeinnify or insure an officer or employee for punitive damages levied 
against the officer _or employer. The municipality. may provide a defense 
against a_ claim for punitive damages as .a necessary incident to other ele
ments of a defense. 

Sec. 73. Minnesota Statutes 1984, .section 471.982, subdivision 3, is 
amended to read: 

Subd. 3 .. Self-insurance pools established and open for enrollment on a 
statewide basis by the Minnesota league of cities in.surance trust, the Min·ne
sota school boards association insurance trust'or the Minnesota association of 
counties insurance trust and the political subdivisions that belong to .them are 
exempt from the requirements of this section and section 65B.48, subdivision 
3. 

Sec. 74, Minnesota Statutes 1984, section 541.15, is amended to read: 

541.15 [PERIODS OF DISABILITY NOT COUNTED.] 

(a) Except as provided in paragraph (b), any of the following grounds of 
disability, existing at the time when a Cause of action accrued or arising 
anytime during the period of limitation, shall suspend the running of the 
period of limitation until the same is removed; provided that such period, 
except in the case of infancy, shall not be extended for more than five years, 
nor in any case for mqre than one year after the disability ceases: 

(I) That the plaintiff is within the age of 18 years: 

(2) His insanity; 

(3). His imprisonment on a criminal charge, Or under a sentence of a crim
inal court for a tenn less than his na_tural life; 

(4) Is an alien and the subject or citizen of a country at war with the United 
States; 

(5) When the beginning of the action is stayed by injunction or by statutory 
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prohibition. 

If two or more disabilities shall coexist, the suspension shall continue until 
all are removed. 

(b) In actions alleging malpractice, error, mistake, or failure to i:ure, 
whether based on contract or tort, agaiilst a health care provider, the ground 
of disability specified in paragraph (a), clause (I), suspends the period of 
limitation until the disability is removed. The suspension maV not he 
extended for more than eight years. · 

For purposes .of this paragraph. health care provider means a physician, 
surgeon, dentist, or other health care professionlll or hospital, indudinM all 
persons or entities providing health care as defined in section 145 .6/. sub
divisions 2 and 4, or a certified health care professional employed by or 
providing services as an independent contractor in a hospital. 

Sec. 75. [548.36] [COLLATERAL SOURCE CALCULATIONS.] 

Subdivision/. [DEFINITION.] For purposes of this .\"ection, "collateral 
$OUrces'' means payments related. to the injury or disability in question made 
to the plaintiff, or on the plaintiffs behalf up to the date of the verdict i by or 
pursuant to: 

( 1) a federal, state, or local income disability or workers' compen.mtion 
act; or other public program providing medical expenses, disability pay
ments, or similar benefits; 

(2) health. sickness, or automobile accident in.\·uralice or liability insur
ance that provides health benefits or income disability coverage; or similar 
insurance benefits, except life in.mrance beneJ;ts available to the plaintiff, 
whether purchased by the plaintiff or provided by others, . and payments 
made pursuant to the United States Social Security Act, a pension, or other 
income disability coverage: 

(3) a contract or agreeme!J[ of a group, orxanization. parini!rship, or 
corporation to provide, pay for, or reimburse the co.ws of hospital, medical, 
dental or other health care services: or 

(4) a contractual or voluntary wage continuation plan provided by 
employers or any other system intended to provide wages durini a period of 
disability. 

Subd. 2. [MOTION.) In a civil action. whether based on contract or tort, 
when liability is admitted or is determined by the trier of fact, and when 
damages include an award to compensate the plaintiff for losses available to 
the date of the verdict by collateral sources, a party may file a motion within 
ten days of the date of entry of the Verdict requesting determination of col
lateral sources. ff the motion is J;led, the parties ~,hall submit written evi
dence of, and the court shall determine: 

( 1) amounts of c.ollateraJ sources that have been paid for the benefit (f the 
plaint(lf or are othenvise available to the plaint(lf a.v a re.mlt (l lo.\·se.\· except 
those for which a subrogation right has been asserted; and · 

(2) amounts that have been paid, contributed, orforfeited by, or on behalf 
of, the plaint/ff or members of the plaintiff's immediate family for the two
year period immediately before the accrual <f the action 10 secure th(' ritht 
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to a collateral source beneji't that the plaint(ff is. receiving as a result of 
. losses. 

Subd. 3. [DUTIES OF THE COURT.] (a) The court shall reduce the 
award by the amounts determined under subdivision 2, clause (I), and offset 
any reduction ifl the award by the amounts determined- under subdivision_ 2, 
clause (2). 

(b) If the court cannot determine the amounts specified in paragraph (a) 
from the written evidence· submiued, the court may within .ten dClys request 
additional written evidence or schedule a conference with the parties to 
obtain furth~r evidence. 

Subd. 4, [CALCULATION OF ATTORNEYS' FEES.] If the fees for 
legal serv_ices prov·ided to the .plaintiff are based on a percentage of the 
amouni of money awarded to the plaintiff, _the perceiltage must be based on 
the amOunt of the award as adjusted under subdivision 3. Any subrogated 
provider of a collateral source not separately repre"sented by counsel shall 
pay the same percentage of attorneys' fees as paid by the plaintiff and shall 
pay its proportionate share Of the costs. 

Subd. 5. (JURY NOT INFORMED OF COLLATERAL SOURCES.J The 
jury shall not be informed of the existence of collateral. sources or any future 
benefits which may or may not be payable to the plaintiff. 

Sec. 76. Minnesota Statutes 1984, section 549.09, subdivision 1, is 
amended to read: 

Subdivision 1. [WHEN OWED; RATE.] (a) When the judgment is for the 
recoVery of money, including a judgment for the recovery of taxes, interest 
from the time of the verdict or report until judgrpent is finally entered shall be 
computed by the clerk as provided in clause ( c) and added. to the judgment. 
(b) Except as otherwise provided by contract or allowed by law, pre-verdict 
or pre-report interest on pecuniary damages shall be computed as provided in 
clause (c) from the time of the commencement of the action, or the time of a 
written demand, whichever Occurs first, except as provided herein. If either 
party serves a written offer of settlement, the other party may serve a written 
acceptance or a written counter-offer within 60 days. After that time interest 
on the judgment shall be calculated by the judge in the following manner. 
The prevailing party shall receive interest on any judgment from the time the 
action was commenced or a written demai1d was made, or as_ to special 
damage·s from the tinie when special damages were -incurred; if later ·t-Aaft 
eemmencement ef the -aetiefl-, until the time of verdict or report only if the 
amount of its offer_ is closer to the judgment than the amount of the opposing 
party's offer. If the amount of the losing party's offer was closer to the judg
ment than the prevailing party's offer, the prevailing party shall receive 
interest only on the amount of the settlement offer or the judgment, which
ever is less, and only from the time the action was commenced or a written 
demand wa.~ made, or as to special damages frdin ·when the special damages 
were incurred, if later thafl commencement ef the aet-i-efl-, until the time the 
settlement offer was made. Subsequent offers and coumero_ftf!rs supersede 
the legal efject of earlier offers and counteroffers. For the purposes of clause 
(3), the amount of settlement offer must be allocated between past and.future 
damages in the same proportion as determined by the trier o.ffact. Except as 
otherwise provided by contract or allowed by law, pre-verdict or pre-report 
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interest shall not be awarded on the following: 

(1) judgments, awards, or benefits in workers' compensation cases, but 
not including third-party actions; 

(2) judgments, decrees, ocorders in dissolution, annulment, or legal sepa
ration actions; 

(3) judgments for future damages; 

(4) punitive damages, fines, or other damages that are . .noncompensatory in 
nature; 

f4t / 5) judgments not in excess of the amount specified in section 487. 30; 
and 

~ /6) that portion of any verdict or report which is founded upon interest, 
or costs, disbursements, attorney fees, or other similar items added by the 
court. (c) The interest shall be computed as simple interest per annum. The 
rate of interest shall be based on the secondary market yield of one year 
United States treasury bills, calculated on a bank discount basis as provided 
in this section. · 

On or before the 20th day of December of each year the state court admin
istrator shall determine the rate from the secondary market ,Yield on one year 
United States treasury ·bills for the_ most recent calendar month, reported on a 
month1y basis in the latest statistical release of the board of governors of the 
federal reserve system. This yield, rounded to the· nearest one percent. shall 
be the annual interest rate during the succeeding calendar year; provided, 
however, that in no event shall the rate of interest be less than eight percent 
per annum. The state court administrator shall also determine the average 
rate of interest on judgmentS to be used during the succ_eeding calendai year 
for computation of the discount rate under section 82, subdivision 4, clause 
(1 ). The state court administrator shall communicate the interest fate rates to 
the. c1erks of court for fhei.t: use in computing the interest on verdicts and the 
discount rate under section 82. 

Sec. 77. [549.191] [CLAIM FOR PUNITIVE DAMAGES.] 

Upon. commencement of a civil action, the complaint must not seek puni
tive damages. After filing the suit a party may make a motion to amerid the 
pleadings to claim punitive damages. The motion must allege the applicable 
legal basis under section 549.20 or other law for awarding punitive damages 
in the action and must be accompanied by one or more affidavits showing the 
factual basis.for the claim. At the .hearing on the motion, if the court finds 
prima facie evidence in support of the motion, th_e court shall grant the mov
ing party permission to amend the pleadings to claim punitive damages·. _FOr 
purposes of tolling the statute of limitations,_ pleadings amended under this 
section relate back to the time the -action was commenced. 

Sec. 78. Minnesota Statutes 1984, section 549.21, is amended to read: 

549.21 [REIMBURSEMENT FOR CERTAIN COSTS IN CIVIL 
ACTIONS]. 

Upon motio!"] of a party, the court in its discretion may award to that party 
costs; disbursements, reasonable attorney fees and witness fees if the party 
or attorney against whom costs, disbursements_,' reasonable attorney and 
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witness fees are charged acted in bad faith; asserted a claim or defense 
lrnev, jog it le be that is frivolous; asserted an unfounded position selely le 
delay !he e,dinaF) eettFSe e, !he ~FBeeedings Of le haFass that is costly to the 
other party; or committed a fraud upon the court. +e 't'ffilify fef an f\Wflffi 
..,,de, this seetien, a f'l'FIY sltaH gi¥e timely ~-ef intefl! le eiaim an awaF&.
An award under this section shal1 be without prejudice and as an alternative 
to any claim for sanction_s that may be asserted under the rules of civil pro
cedure. Nothing herein shall authorize the award of costs"disbursement_s or 
fees against a party or attorney advancing a claim or defense unwarranted
under existing law, if it is supported by a good faith argument for an exten
sion,. modification, or"reversal of the existing law. 

Sec. 79. Minnesota Statutes 1984, section 595.02, is amended by adding a 
subdivision to read: 

Subd. 4. [WAIVER OF PRIVILEGE FOR HEALTH CARE PROVID
ERS.] A party who commeiiCes._an ac:tionfor-·malpractice, error, mistake, Or 
failure to cure, whether based_ on contract or tort, against a health care 
provider on the person's own behalf or in a representative capacity, waives 
in that action afly privilege_ existing under Subdivision I, paragraphs ( d) and 
( g), as to· any information or opinion in the possession ofa health care pro
vider who has examined or cared for the party or other person whose health 
or medical condition has been _placed in controversy in the action, This 
wai\ler must permii all parties to the action, and their attorneys or author
ized representatives, to iriformally discuss the information or opinion with 
the health care provider if the provider consents. Prior to an informal dis
cussion with a health care provider, the defendant must mail written notice to 
the other party at least I 5 days before the discussion. The plaintiffs attorney 
or authorized "representative must have the opportunity to be present at anv 
informal discussion. Appropriate medical authorizations permitting discui
sion must be provided by the party commencing· the action upon request from 
any other party. · 

A health care provider mQy refuse to consent to the discussion but, in that 
event, the party seeking ,the information Qr opinion may take the deposition of 
the health care provider with respect'to that information and opinion, with
out obtaining a prior court order .. ·• 

For purposes of this subdivision, "hei1lth carf! provider" means a physi
cian, surgeon, dentist, or other health care professional_or hmp_ital, includ
ing all persons or entities_prov_iding_health care as defined in section 145.6/, 
subdivisions 2 and 4, or a ci!rt(fi-ed health care professional employed by_ or 
providing services as an independent contractor in a hospital.. 

Sec. 80. Minnesota Statutes 1984, section 604.02, subdivision I, is 
amended to read: 

Subdivision I. When two or more persons are jointly liable, contributions 
to awards shall be in proportion to the percentage of fault attributable to each, 
except that each is jointly and severally liable for the whole award,. Provided, 
however, that a person whose fault is less than that of a claimant is liable to 
the claimant otily for that portion of the judgment which represents the per
centage of fault attributable to that person. 

Sec. 81. Minnesota Statutes 1984, section 604.02, is amended by adding a 
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subdivision to read: 

Subd. 4. [DEFINITION.] For purposes of this section. "person' includes 
a municipality as defined in section 466.01. 

Sec. 82. [604.07] [DISCOUNT, FUTURE DAMAGE AWARDS.I 

Subdivision I. [DEFINITIONS.] (a) For purposp of this section, the fol
lowing terms have the meanings given them. 

(b) ''Economic loss'' means all pecuniary harm for which damages are 
recoverable, including, but. not limited to, medical expenses, loss of earn
ings, and loss of earning capacity. 

(c) "Future damages" means all damages which the trier of fact finds will 
accrue after the damage findings are made. 

(d) "Noneconomic loss" means all nonpecurliary harm for which dam
ages are recoverable, includin'g, but not limited to, pain, disability, disfig
urement, embarrassment, emotional distress, and loss of consortium. 

(e) "Past damages" means ull damages that have accrued when the dam
age findings are made. 

Subd. 2. [DISCOUNT REQUIRED.] In all actions seeking damages for 
personal injury, wrongful death, or loss of means of support, awards of all 
future damages, including economic 'and noneconomic .loss, reasonably 
certain to occur must he discounted to present value as provided in this 
section. 

Subd. 3. [FUTURE DAMAGES; EVIDENCE.] The amount of all future 
damages, including economic and noneconomic loss reasonably certain to 
occur, must be ascertained at the time of.trial without reference to projected 
inflationary or noninflationary changes. Evidence Of noninjlationary 
changes in earnings or earning capacity that are reasonably certain to occur 
are admissible, hut this evidence is limited to the present value of the future 
changes without regard to inflationary changes. Projected increases in 
earnings or earning capacity depende"nt_ upon general economic statistics 
are not admissible. 

Subd. 4. [DISCOUNT RATE.] The award calculated under subdivision 3 
must be reduced to present value at the time of trial by application of a 
discount rate equal to: 

( I) the average rate of interest on judgments under section 549 .09 for the 
five calendar years immediately preceding the commencement of trial, 
rounded to the nearest one-tenth, less 

(2) the average increase in the Consumer Price Index.for all Urban Con
sumers, all items, as published by the U.S. Department of Labor, Bureau of 
Labor Statistics, rounded to the nearest one-tenth, for the same five-year 
period. If the Labor Department statistics are not published by the time of 
trial, the court shall employ the average increase over the most recent Jive
year period available in the published statistics. 

In no instance may the discount rate fall below two percent or rise above 
six percent. 

Sec. 83. !REPEALER.] 
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Minnesota Statutes 1984, section 70A,06, subdivision 4, is repealed. 

Sec. 84. [APPLICATION.] 

4963 

Sections 1 and 61 to 73 apply to ·claims arising from incidents that occur 
after June 30, 1986. 

Sections 59, 74, and 77' apply to all actions commenced on or after the 
effective date of those sections. Sections 75, 76, and 78 to 82 apply to actions 
pending on or commenced on or after the effective date of ihose sections. 

Sec. 85. [EFFECTIVE DATE.] 

Sections 3 to 60 and 83 are effective. the day following final enactment. 
Section 74 is effective January 1, 1987. •' 

Delete the title and insert: 

"A bill for an act relating to ·insurance;· requiring certain annual reports of 
property and casualty il)surers; prohibiting certain tying arrangements; pro
viding for remitting of certain premiums; providing_ deposit requirements for 
domestic c0_mpanies; extending coverage under the insurance guaranty 
association act~ extending certain filing, approval, and disapproval dates; 
creating a joint underwriting association; requiring· participation by insurers; 
broadening fair plan coverage; regulating fratema_l benefit societies; regulat
ing rates, forms and cancellations; regulating medical malpractice insurance 
to health care providers who are unable to obtain the coverage in the _vo_lun
tary ·market; regulating malpract_ice actions against health care providers; 
providing certification of expert review and the waiver of privilege by health 
care providers; requiring disclosure of experts; revising the statute of limita
tions- for minors;- ·regulating claims for punitive damages; changing the c0l
lateral source rule; providing for discount of. future damage~; _amending 
Minnesota Statutes 1984, sections 60A.06, by adding a subdivision; 60A. 13, 
by adding a subdivision; 60A.25; 60C.09, subdivision I; 62A.02, subdivi
sions 2 and 3; 62A.17, subdivis.ion 2; 62B.07, subdivisions 2 and 3; 62CJ4, 
subdivision IO; 62E.l4, subd.ivision 3; 62F.0I; 62F.02, subdivision I; 
62F.03, subdivision 2; 62F.04, by adding a subdivision; 62F.06, subdivision 
I; 62F.09; 62G. 16, subdivision 9; 65A.32; 65A.33; 65A.34, subdivision I; 
65A.35, subdivisions I and 2; 65A.37; 65B.47, subdivision I; 70A.04, sub
division 2; 70A.06, subdivisions I and 2; 70A.08, by adding a subdivision; 
70A. 10; 70A.1 I; 72A. I 3, subdivision I; 72A.20, by adding subdivisions; 
245.814; 466.01, subdivision I; 466.03, subdivision 4, and by adding sub
divisions; 4_66.05; 466.07, by adding a subdivision; 471.982, subdivision 3; 
541.15; 549.09, subdivision I; 549.21; 595.02, by adding a subdivision; 
604.02, subdivision I, and by adding a subdivision; Minnesota Statutes 1985 
Supplement, sections 3.736, subdivision 3; 60A.10, subdivision I; and 
64B.03; proposing coding for new .law in Minnesota Statutes, chapters 16B; 
145; 548; 549; and 604; proposing coding for new law as Minnesota Statutes, 
chapter 621; repealing Minnesota Statutes 1984, section 70A.06, subdivision 
4." 

And when so amended the bill do pass. Amendments adopted. Report 
_adopted. 

ML Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 
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S.F. No. 2129: A bill for an act relating to the city of St. Paul; permitting 
the imposition of an additional tax on transient lodging. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 13, delete "other use of space by a transient" and insert 
''resort'' 

Page I, line 18, delete "One-half' and insert "Ninetyjive percent" 

Page I, line 21, delete "LOCAL APPROVAL" and insert "EFFECTIVE 
DATE" 

Page 1, line 22, delete "compliance with" and insert "final enactment." 

Page I, delete lines 23 and 24 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.F. No. 2206: A bill for an act relating to taxation; authorizing certain 
refunds of sales tax paid on agricultural electricity; amending Minnesota 
Statutes 1984, section 297 A.35, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 14, delete "on August I, 1986," 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr_. Lessard from the Committee· on Vetera_ns and ·qcneral Legislation, to 
which was referred 

S.F. No. 2235: A bill for an act relating to veterans; requiring the MIA
POW flag to be flown on the capitol. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: . 

"Section I. [MIA-POW FLAG.] 

The official flag representing those .persons who are missing in action or 
are prisoners of war, or "MIA-POW" flag, shall befl.iJwn at most times on 
the north portico of the state capitol imtead of the United Na.lions flag, The 
MIA-POW flag shall be flown in honor of all Minnesotans missing in action 
until the MIA-POW situation in southeast Asia is resolved. The flax shall be 
furnished by other than the department of veterans' affairs and approved by 
the commissioner of veterans' affairs and the capitol area architectural and 
planning board. A flag or flag., other than the MIA-POW jlag, such as the 
United Nations flag, may b.e flown on special occasions from !he. north 
portico. 
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Sec. 2. !EFFECTIVE DATE.I 

Section I is effective the dayfollowinx.fimil enacrment." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

··Mr. Spear from the Co~mittee on Judiciary. to which was referred 

S.F. No.-l862: A•bill for an act relatiilg to crimes; making·tertain video
taped statements admissible. in proceedings involvirig ·physical or sextial 
abuse against a child; amending Minnesota Statutes 1984, section 595.02. by 
adding a subdivision; Minnesota Statutes 1985 Supplement. sectitms 
260. 156; and 595.02, subdivision 3: · · 

Reports the same back with the recommendation that the bill .be amended 
as follows: 

Page!; afterline9, insert: 

"Section I. Minnesota Statutes 1984. section 260.155, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL.] Except for hearings arising under section 
260.261, heijrings on any matter shall be without a jury and may be con
ducted in an informal manner. The mies of evidence promulgated pursuant to 
section 480.0591 and the law_ of evidence shall apply in adjudicatory pro
ceedings involving a child alleged to be delinquerit,·a habitual truant. a run-
3\1/3Y ,. a juVenile .peuy offerider. o{a. juve_nile alcohol or controlled substance 
offender, and hearings conducted pursuant to section 260.125 except to the 
extent that the rules themselves provide that they, do not apply. Hearings may · 
be continued or adjourned from time to time and: in the interim, .the court 
may make ariy orders as it deems··-in_ the best_ interests of the minor in accord
ance with the provisions of sections 260.01 I to 260.301. The court _shall 
exclude the general public from these hearings and shall admit only those 
persons who, in the discretion of the court, have a direct interest in the case or 
iiI the work of the court; except that, the court shall open the hearings to the. 
public in delinquency proceedings Where the-.l·hild is-i.dleged to have com
mitted an offense that would be a felony if committed bv an adult and the child 
was at least 16 years of age at the time of the hearing. In all delinquency 
cases a person named in· the ch.irging clause of the -petition as a person 
directly damaged in person or property shall be entitled, upon request, to be 
n()tified by the clerk of court in writing; at his last known address, of( I) the 
date of the reference or adjudicatory hearings, and (2) the disposition of the 
case. Adoption hearings Shall be· coQ.ducted in accordance with. the provi
sions of laws relating to adoptions:,. 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert ''.opening juvenile court hearings 
10 ~he public in certain circumstances;" 

Page I, line 5, delete "section" and insert "sections 260.155, subdivisi_on 
l;and" · 

And when so amended the bill do .pass. Amendments adopted. Report 
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adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1993: A bill for an act relating to Minnesota Statutes; correcting 
erroneous, ambiguous, omitted, and obsolete references and text; elimi
nating certain redundant, conflicting, and superseded provisions; providing 
instructions to the revisor; amending Minnesota Statutes 1984, sections 8.32, 
subdivision ·2; IOA.01, subdivision I l; I0A.04, subdivision 4a; 16A.631; 
47.58, subdivision 5; 62D.22, subdivision 8; I 16C.03, subdivision 2; 
1161. 70, subdivision 2a; I 16M.08, subdivision 17; 121. I 5, subdivision 2; 
124.155, subdivision I; I 24A.02, subdivision 14; 136D. 74, subdivision 2; 
144:224; 176A.01, subdivision I; 179A.10, subdivision 3; 253B.02, sub
division 4a; 260.015, subdivision 24; 260.245; 327C.07, subdivision 3a; 
349.214, subdivision 2; 383A.23, subdivision 5; 385.24; 403.12, subdivi
sion I; 414.061, subdivisions 4 and 4a; 462A.2I, subdivision 8a; 494.03; 
518B.0I, subdivision 2; 571.495, subdivision 2; 590.01, subdivision I; 
609.346, subdivision 3; 609.347, subdivision 3; 609:348; 609.35; 611A.03, 
subdivision 3; 628.26; Minnesota Statutes 1985 Supplement, sections 47.20, 
subdivision 6c; 64B.05, subdivision I; 64B.37, subdivision 2; 69.01 I, sub
division I; 97.50, subdivision I; 116M.03, subdivision 28; 124.32, subdivi
sion Id; 145.917, subdivision 4;.147.01, subdivision 4; 147.073, subdivision. 
I; 168.27, subdivision 11; 248.07, subdivision 7; 256B.091, subdivision 4; 
256D.37, subdivision I; 256F.05, subdivision 4; 256F.06, subdivision 1; 
273.124, subdivision 5; 297C.03, subdivision I.; 298.02, subdivision I; 
340A.702; 356.216; 358.44; 414.061, subdivision 5; 458.16, subdivision 6; 
473.831, subdivision I; 527.41;. 527.42;"527.43; 528.15; 609.344, subdivi
sion I; 609.345, subdivision I; 609.346, subdivision 2; 609.3471; 626.556, 

· .subdivision 2; 631.045; proposing coding for new law in Minnesota Statutes, 
chapter 206; repealing Minnesota Statutes 1984, section 35.067; 383A.23, 
subdivisions 2, 3, and 4; 403.12, subdivisions 2 and 3; Laws 1984, chapter 
560, section 24; Laws 1985, chapters 248, sections 28 and 29; 252, section 
24; Laws 1985, First Special Session: chapters 9, article 2, section 89; 14, 
article 3, section 13; 14, article 4, sections 37 and 91. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 9 and 10, delete section 13 

Renumber the sections in sequence 

Ame_nd the title as follows: 

Page I, line 9, delete" I 16C.03, subdivision 2;'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1648: A bill for an act relating to firearms; permitting certain 
Iic'ensed dealers and manufacturers- to own or possess inachine guns and 
short-barreled shotguns for certain purposes; amending Minnesota Statutes 
1984, section 609.67, subdivisions 3 and 4. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line I 9, strike "and" 

Page 2, line 2, after "(4)" insert "Federa/lv licensed" and delete "are 
federally licensed to" 

Page 2, delete line 3 

Page 2, line 4·, delete ''in" and insert "o\\'n or possess the iw1s for the 
purpose of conducting" 

Page 2, line 5, after "or" insert "are" 

Page 2, line 25, delete "The bureau mav not" 

Page 2, delete line 26 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from-the Committee on Judiciary, t~l which wa~ referred 

S.F. No. 1517: A bill for an act relating to real property: providing a 
restriction on the duration of conditions affecting certain real property; pro
viding an exemption for the city of North Oaks: .amending Mi_nnesota Statutes 
1984, section 500.20, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line =1 I, before "All" insert ·'_ExceptfOr _any recorded easemems 
or right to- reenter or repossess as provided in subdivision 3," and after 
"All" insert "private" 

Page I, line 12, delete "other" 

Page I , delete lines 17 to 26 and insert: 

''Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective retroactive to August I, 1982. '' 

· Amend the title as follows: 

Page I, line 4, delete everything after the semicolon 

Page I, line 5, delete "Oaks:" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

H.F. No. 229: A bill for an act relating to retirement: early retirement 
without reduction in annuities; amending Minnesota Statutes I 984, section 
356.70, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Delete everything after the enacting clause and ins·ert: 

"Section I. Minnesota Statutes 1985 Supplement. section 356.70. sub
division I. is amended to read: 

Subdivision I. [COMBINED AGE AND SERVICE REQUIREMENT.] 
Any member of a retirement plan established pursuant to chapter 352, 353, 
354, or 354A who hv Januarv I, /987, has attained the age of at least 55 
years and whose attained age plus credited allowable service totals at least 
85, is entitled, upon valid application and termination of service. prior to 
MfflttttPf Julv I. I 987. to the normal retirement annuity provided in these 
chapters without any reduction in annuity by reason of such early retirement. 

Sec. 2. Laws I 985. First Special Session chapter 7, section 31, subdivi
sion 2, is amended to read: 

Subd. 2. [ELIGIBLE EMPLOYEES.] From the public employees retire
ment association, a member who. is currently employed by independent 
school district No. 281, who was absent from employment due to illness 
between Aj,ftt ;!;! February /4, 1981. and SerteAleer I March 27, 1981, and 
who did not have the required deductions rnade from income received 
between ffilj< +February /4, I 981, and SerteAleer ~ March 27, 198 I, shall 
be entitled to pay the voluntary assessments. 

Sec. 3. [BUHL POLICE SURVIVOR BENEFITS ] 

Notwithstanding the limitations in Minnesota Statutes, section 423.58, or 
any other law, the bylaws of the Buhl police relief association may be 
amended to provide for the payment of a survivor benefit to the surviving 
spouse of a deceased member, or the surviving children equally 1/ there is no 
surviving spouse, in an amount equal to 85 percent of the pension the 
deceased member wizs to receive on rhe date of his death. Benefits calcu
lated in accordance with this section must continue until the surviving spouse 
remarries or until a dependent child reaches the age of 18 years or,. if a 
full-time student, 22 years, and may be made retroactive tu June 30, /985. 

Sec 4. !EVELETH POLICE AND FIREFIGHTERS; BENEFIT 
INCREASE] 

Notwithstanding any general or special law to the contrary, in additfon to 
other benefits payable, retirement benefits payable to retired police officers 
and firefighters and their surviving spouses by the Eveleth police and fire 
trust fund may be increased by $25 .a month. Increases may be made retro
active to January I, /986. 

Sec. 5. !FALLS NURSING HOME EMPLOYEES.] 

Subdivision I. \REFUND OF CONTRIBUTIONS.] A member of the 
public employees retirement association who was employed by the Falls 
nursing home on the date the nursing home was taken over by a private 
corporation or organization musr be paid a refund of accumulared employee 
and employer contributions made by or 011 behalf of the employee tu the 
association, plus interest at the rate of six percent a year. If an employee has 
previously received a refund of employee contributions, only the employer 
contributions plus the total interest must be refunded. No employer addi
tional contributions may be refunded. 

Subd. 2. [DEFERRED ANNUITY.] If an employee described in suhdivi-
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sfon 'I had ut least Jiw! years r~l allmmhle sl'rl'ice credit, the employee ma.\· 
eleC·t to receive, in lieu rf the njlmd. a dl'.{erred a111111it_\' under sect/on 
353.34, subdivision 3. notwithstanding 1he length <d" serrice requirl'filents 
contained in that subdivision. An employel' l'ligihll' for a chfcrred mmuity 
Who has· previously received a re.fimd _<!l employee conlrihutions ,mt_\' rein
state his or her eligibiliry· for a de.fl:'rred annuity by repaying the amounl 
refunded, includi_n,:: uny imerest received, to thl' c1s.rnciation. 

Subd. 3. IDEADLINE.J Refluuls must. he_paid or options <'Xtrcised and 
repayments ofrefunds made befi,re 111/v J. /9N7. 

Sec. 6. [PURCHASE OF PRIOR SERVICE CREDIT BY CERTAIN 
EMPLOYEES.] 

Notwithstanding the .limitations in Minnesota StatWes, section 353.36, 
subdivision 2, o"r any other law. a person who ivas employed hy. the Becker 
county highway department from May, 1952, to June, /954, and who does 
not l,.ave the required number <l years <l allm-rahle service credit to quali(r 
for early retirement under section 356.70, subdidsion 1-, · solely because <H" 
prior public service for which salary deductions :were not taken out for the 
association, and who otherwise meets the requiremews <d' section 353.36, 
subdivision 2, may, by paying before Decemher 3 I, 19R6, an amount cal
culated in accordance ivith section 353.36, _subdii'ision 2, purchase the 
period of prior public ·service necessary fo brinx the person· s total allmvahle 
service to the minimum required J<>r retirement under section 356.70, sub
division 1, although the person's public service did not terminate hefon' July 
/, 1982. 

Sec. 7. [PURCHASE OF PRIOR SERVICE CREDIT.I 

Notwithstanding any provision of law to the contrary, a per.yon u:ho w<1s 
employed as a public he_alth nurse by the suburban Hennepin coullty public 
health nursing service from June; /957._ to February, /961, and ~vlw is cur
rently employed by the city of B_loomington as a health administrator, may 
purchase prior service credit from the.public employees retirement associa
tion for the period from June JO, 1957, to Februar_v 26, /96/. 

Sec. 8. [PAYMENT.] 

The provi.~ions of laws 1982, chapter 578, article II, section 2, govern the 
amount and manner of payment fof the purchase of prior service· credit. 
Payment may be made either by the city of Bloomington or by the person 
entitled tq purchase prior service. · 

Sec. 9. [PAYMENT OF VOLUNTARY ASSESSMENTS.! 

Subdivision I. Notwithstanding Minnesota Statutes, section 353 .01, sub
division 16, or any other law, the persoi-1 described in subdii·ision 2 may pay 
the 'public employees retirement association voluntary assessments. The 
amount of the payment is governed-by section 353 .27, subdivision· 2. 

Subd. 2. A member_ of the public employees retirement <1.ssociation who is 
currently employed b}' the_ Hennepin county medh·al center who 11.1as absent 
from employment due to injury between December 3, 1982, and_February 7, 
1983, and who did not have the required deductions made _ti-om income 
received between December 3, /982. and February 7, _1983, may pay the 
voluntary assessments. 
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Suhd. 3. Payment <fl'mployet collfrihutions must he mad(;' hy the member, 
and the current employer <f the person must pay the employer and additional 
employer contribution requirt'd h_v section 353.27, subdivisions 3 and Ja. All 
employee, employer. and employer addi1ional contrihutions mus!- include 
interest at the rate o{ six percent a year, compounded annuallv, f'rom 
Decemha 3, J9X2. Payments must he completed hy July -I, /986. · · 

Sec. 10. [EFFECTIVE DATE I 

Sections 2 and 5 to 9 are. (fft'ctiw' the day following .fina1 enactmenr. Sec
tion I is efft'ctive July I, 1986. Section 3 is effective on approval by the Bilhl 
city council. Section 4 is eff('ctive on approval hy the Eveleth citv council. 
801h local approvals must comply with Minnesota Statute.~. section 
645.021." 

Delete the title and insert: 

.. A bill for an act relating tq retirement; public plans generally; extending 
the time for termi[!ation of service to •qualify for early retirement without 
reduction of annuities; amending -Mi_nnesota Statutes 1985 Supplement, sec
tion 356.70. subdivision I; and Laws 198?, First Special Session chapter 7, 
section 31. subdivision 2. ·' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe. D.M. from the Committee on Governmental Operations. to 
which was referred 

S.F. No. 707: A bill for an act relating to retirement; Minnesota state 
retirement system unclassified plan; including certain state university 
administrators and faculty; directing a transfer of funds; amending Minnesota 
Statutes I 984, section 352D.02, subdivision L 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [62E.081[ [HEALTH INSURANCE FOR RETIRED 
TEACHERS.] 

Subdivision I. [TEACHERS ELIGIBLE FOR HEALTH INSURANCE.] 
A teacher who retired hef,,re May I, 1974, Ji-om the basic plan of the Min
neapolis teachers retirement fund association and who is not currently eli
gible for the health insurance benefils of !he federal Medicare Pro,-::ram <4' 
the Social Security Act is entitled lo have health insurance premiums paid 
and to receive the benej/£.\· of a number two qualified plan o.ffered by £he 
Minneso,a comprehensive health association under sections 62£.01 to 
62£.17. The premium paymems must be made throuxh contributions from 
employed teachers in special school district No. I and from special school 
district No. I in the manner described in subdivision 2. To qua/~[), for a 
benefit under this subdivision a reti'ree shall permit the fimd to ver(fy with the 
Social Securily Adminislration that the retiree does not qualify.for Medicare. 
The permission must be granted on a form prescribed hy the fund. 

Subd. 2. [DETERMINATION OF PREMIUM.[ Be/rire June 30 of" each 
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year, the writing 'carrier for !hi' Mi1111esora comprl'h('llsil·e health ltssocu1-
tion under section 62£.13 shall nolif.\' th£' school di_.'itrict ,f the total 11rn11ium 
payment J(Jr the _/(,/lowing school year ,required for <·m·erage ,f the digihlc 
teacher:\' enrolled under suhdh·ision I in the cmnprehensi\'(' health huurance 
plan. Th_e school district shall remit the n;l/Uired 'premium payme111 011 a 
monthly ba.,·i.,· therfl~/ier to the writing ,·arrier. Tiu' nnploycr nmtrihution to 
the required premium payment -must. he one-lw(( of" the total premium pay
ment and must he paid from the school district'.\' general Jioul. The sd100/ 
district .,·hall calculate the fN!rcentage _of" total a111111a/ payroll j(,r teadier.\· 
necessary to raise one-ha!l ,f the Iota/ premium /,0\'UWlll. The school distriu 
shall withhold the.approprime amoufllfrom each teacher·.\. paychecks. 

Sec. 2. Minnesota Statutes· 1984, section 62E.14, subdivision I. 1s 

amended to read: 

Subdivision I. !CERTIFICATE. CONTENTS.! The comprehensive 
health insurance plan shall be open for cnrollnlcnt by eligible persons. An 
eligible person shall enr0II by submission of a certificalc of cligihilily lo the 
writing _carrier. The certificate shall provide the following: 

(a) Name, address, age, and length of time at residence of the applicant; 

(b) Name, address. and age of spouse and children if any, if they arc to he 
insured; 

(c) Evidence of rejection, a requ'ircment of res'tfictive riders, a rate up, or a 
p_rc-existing conditions limitat_ion on a qualified plan, the effect of which is to 
substantially reduce coverage from that reCeivcd by a person considered a 
standard risk, by at least one association members within six months of the 
date of the certificate, or other eligibility requirements adopted by rule by· lhe 
commissioner whi"ch are not inconsistent with this chapter and which evi
dence thal a person is unable to obtain coverage substant_ially siniifar to. that 
which may be obtained by a person who is considered· a standari.J risk; ttfltl. 

(d) Evidence that the applicant meet.r the eligibility requirements ,f sec
tion I, subdivision I, (fthis act,' and 

(e) A designation of the coverage desired. 

An eligible persoi, may not purchase more _than one policy from the state 
pla_n. Upon ceasing to be a resident of Minnesota a person is no longer eligi
ble to purchase or renew coverage under the stale plan. 

Sec. 3. Minnesota Statutes 1985 Supplement. section 136C.50. subdivi
sion 7, is amended to read: 

Subd. 7. [STAFF.J The council may employ an executive director and 
other staff needed to carry out its duties. The executive director shall serve in 
the uncla.\'Jified service and may he paid an allowance not to exceed $2,()(K) 
annually for miscellaneous expenses in ccinnection with duties of the office. 
The council may contract with professionil, technical, and clerical consul
tants and interns needed to carry out its functions. 

Sec. 4. Minnesota Statutes 1_984, ~ection 352.12, subdivision 2, 1s 
amended to read: 

Suh<l. 2. !SURVIVING SPOUSE BENEFIT.I If an employee or former 
·employee who has attained the age of al least M 50 years anc.J h..is credit for 
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not less than ten years allowable service eF Wff0 fli:tS €fetH-t ffif ftet ,less tRitft JQ 
yettFS .,f •llew•ble ,;ef\ ice, ,ega,dle.;,; t>f age allained, dies before an annuity 
or disability benefit has become payable, notwithstanding·any designation of 
beneficiary to the contrary, his or her surviving spouse may elect to receive. 
in lieu of the refund with interest provided in subdivision I. an annuity equal 
to the joint and I 00 percent survivor annuity which the employee could have 
qualified for had he or she terminated service on the date of death. The sur
viving spouse may apply for the annuity at any time after the date on which 
the deceased employee would have auained the required axe for retiremenl 
based on the employee's allowable servi£·e. The annuity shall be computed 
as provided in section 352.115, subdivisions I, 2, and 3, and section 
352.1 I 6, subdivisions I and 3. Sections 352 .22, subdivision 3, and 352 .72, 
subdivi.\·ion 2. apply to a deferred annuity payable under this subdivision. 
The annuity shall cease with the last payment received by the surviving 
spouse in his or her lifetime. An amount equal to the excess, if any, of the 
accumulated contributions which were credited to the account of. the 
deceased employee over and above the total of the benefits paid and payable 
to the surviving spouse shall be paid to the deceased employee's last desig: 
nated beneficiary or, if none, to the surviving children of the deceased spouse 
in equal shares or, if none, to the surviving parents of the deceased spouse or, 
if none, to the representative of the estate of such deceased spouse. Any 
employee may request in writing that this subdivision not apply and that 
payment be made only to his designated beneficiary as otherwise provided by 
this chapter. 

Sec. 5. Minnesota Statutes 19-84, section 353.32, subdivision la, is 
amended to read: 

Subd. la. !SURVIVING SPOUSE OPTIONAL ANNUITY.] If a member 
or former member who has attained the age of at least M 50 years _and has 
credit for not less than ten years of allowable service-, ff wke h-as €fetHt .fet= 
ft6I less tlttttt ;!() yea,s &f all0'.\ •ble sef\ ice, ,egaFElless 4 ai;e allaiRed, dies 
before the annuity or disability benefit has become payable, notwithstan_ding 
any designation of beneficiary to the contrary, the surviving spouse may elect 
to receive, in lieu of a refund with interest provided in subdivision I, or 
survivor benefits otherwise payable pursuant to section 353.3 I, an annuity 
equal to the 100 percent joint and surviv0r annuity which the member could 
have qualified for had the member terminated service on the date of death. 
The surviving spouse may apply for the annuity at any time after the date on 
which the deceased employee would have attained the required age for 
retirement based on the employee' ."i" allowable service. The annuity shall be 
computed as provided in sections 353.29, subdivisions 2 and 3; and 353.30, 
subdi,isisns subdivision I, +a, +b aoo -kc. Sections 353.34, subdivision 3, 
and 353.71, subdivision 2, apply to a deferred annuity payable under this 
subdivision. No payment shall ac_crue beyond the end of the month in which 
entitlement to the annuity has terlllinated. An amount equal to the excess, if 
any, of the accumulated contributions which were credited to the account of 
the deceased employee ov_er and above the totaf of the annuities paid and 
payable to the surviving spouse shall he paid to the deceased member's last 
designated beneficiary or, if none, to the legal representative of the estate of 
the deceased member. Any member may specify in writing that this subdivi
sion shall not apply and that payment shall be made only to the designated 
beneficiary, as otherwise provided by this chapter. 

Sec. 6. Minnesota Statutes I 985 Supplement, section 353.657, subdivi-
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sion 2a. is amended to read: 

Subd. 2a. If a member who ha'.-. attained the age of at least~ 50 years and 
has credit for not 'less than ten years allo_wa,hlc. Service <lies before public 
service has terminated. or if an employee who-has fi-k<l a valid application for 
an annuity or disability benefit prior to termination of public service dies 
before the annuity, or benefit has bccomc·-·payablc. notwithstanding any des
ignation of· beneficiary" to the contrary. the surviving spou:-,c may elect h) 
receive. in liell of a refund with interest provided in section 353.32, sulxlivi
sion_ I, or survivor benefits otherwise payable pursuant to subdivisions I amJ 
2, an annuity equal to the 100 percent joint and surviyo(annuity which the 
member could have qualified for on the date of <leath. compute<l as provi<led 
in sections 353.651. subdivisions 2 an<l 3, and 353.30. subdivision 3. The 
survivinK spou.\·e may apply for tlw m11111i.l_\' lll any rimt' a/icr thl' dalc on 
which the deceased employee would lun·e allaincd· the required -age for 
retirement based on the employee's a/lml'(I/J/e senicc., Sections 353.34, 
.\·ubdivishm 3, and 353. 71, suhdii·i.\·ion 2. apf'ly Jo a ,ltj"errcd mmuity payahle 
under 1his .rnhdivision. No payment shall accrue beyond the end of the month 
in which entitlement to such-annuity has terminated. An amount equal to th_c 
excess, if any, of the accumulat_ed contributions which were "credited to the 
account of the deceased employee over and above -the total of the annuities 
paid ~nd payable to· the surviving spouse shall he paid to the deceased 
member's last designated beneficiary- or. if none. to the legal representative 
of the estate of such deceased member. Any member may request in writing 
that this subdivision not apply and that payment be made only to the desig
nated be_nefic_iary, as otherwise provided hy this chapter. 

Sec .. · 7. Minnesota Statutes 1984. sect-ion 354.05, subdivision 26, is 
amended to read: 

Subd. 26. JPOST RETIREMENT INVESTMENT .FUND ANNUITY.! 
"Post·retire·ment investment fund annuity" means the payments made.by the 
fund to an annuitant" after retirement in accordance with the provisions ol 
section 354.63. It also means that the payments made by the fund shall never 
be an amount less than the amount originally dctcrminc<l on· the date of 
retirement 0f as adjusted on each succeedinK January I, --1---9+4 Ythiel:te,er -i-s 
ltttefi>tttftel iaeladi,ig ti.e aJjw,tffleAb pr!l\ided in section I IA.18. · 

Sec. 8. Minnesota Statutes 1984, section 354.44. subdivision 4, is 
amended-to read: 

Subd. 4. !TIME AND MANNER OF PAYMENTS. I A member may 
make application to the board for· a retirement annuity any time after the 
member has satisfied the age and .service requirements of this chap.tcr for 
retirement except that no application for .retirement may be madC more than 
60 days· before termination· of teaching ·scrVice. The· annuity payment shall 
begin to accrue after the termination of teaching service, or after the appli
cation for retirement has been filed with the hoard, whichever :is later, as 
follows: 

(a) on the sixteenth day of the month of termination or filing if the tcnni
nation or filing t>ccurs on or before the· fifteenth Jay or the month or 

(b) on the first day of .the month following ihc month of termination or 
filing if the termination or filing occurs on or after the ~ixtecnth <l-ay of the 
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month bttl itt fltt evettt shttll ftfl ttflfltHly l,egifl te i!€fftle mere lhatt eRe ....,At!, 

Jffi"' le Ille - ef futttl satttFY re€eij,t. 

fl an app/ica1io11 for retireir,ent is filed wirh the board during the 90-day 
period immediately following the terminatfon (~l teaching service, the annu
ity may begin to accrue as if the applicalion for retirement had -been filed 
a·ith the board on the date teachin,: service terminared. In no event mav an 
annuity hexin to accrue·more than one month before the date ofjinal sCllary 
receipt. 

Sec. 9. Minnesota Statutes 1984, section 354.46, subdivision 2, is 
amended to read: 

Subd. 2. !DEATH WHILE ELIGIBLE DESIGNATED BENEFICIARY 
BENEFIT. I The surviving spouse of any member or former member who has 
attained the age of at least ~ 50 years and has credit for· at least ten years of 
allowable service e, woo has €fOOit fuf at lea5l ,,0 yea,s ef alls" al,le seF¥iee 
irre!:ipeetive e+ age shall be entitled to joint and survivor annuity coverage in 
the event of death of the member prior to retirement. If the surviving spouse 
does not elect to receive a surviving spouse benefit. provided pursuant to 
subdivision I, if applicable, or does not elect to receive a refund of accumu
lated member contributions provided pursuant to sections 354.47, suPdivi
sion I, or 354.62, subdivision 5, clause (3), whichever is applicable, the 
surviving spouse shall be entitled to receive, upon written application on a 
form prescribed by the executive director, a benefit equal to the second pore 
tion of a I 00 percent joint and survivor annuity as provided pursuant tq sec
tion 354.45 and computed pursuant to section 354.44, subdivisions 2, 6 or 7, 
whichever is applicable. The survivin1-: jpouse may apply for the annuity at 
any time after. the date on which the deceased employee would have attained 
the required age for retirement based on the employee's allowable ,service. 
Sections 354.44, subdivisions 6 and 7, and 354.60 apply to a deferred annu
ity payable, under this section. If the member was a participant in the variable 
annuity division, the applicable portion of the benefit shall be computed pur
suant to section 354.62, subdivision 5, clause (I). The benefit shall be pay
able for life. 

Sec. 10. Minnesota Statutes 1985 Supplement, section 354.55, subdivi
sion 11, is amended to read: 

Subd. 11. Any person covered under section 354.44, subdivisions 6 and 7, 
who ceases to render teaching service may leave the person's accumulated 
deductions in the fund for the purpose of receiving a deferred annuity at 
retirement. Eligibility for an annuity under this subdivision shall be governed 
pursuant to section 354.44, subdivision I., or 354.60. 

The amount of the deferred retirement annuity shall be determined by sec
tion 354.44, subdivisions 6 and 7, and augmented as provided herein. The 
required reserves related to that port-ion of the annuity which had accrued at 
the time the member ceased to ·render teaching service shall be augmented by 
interest compounded annually from the first day of the month following the 
month during which the member ceased to render teaching service to the 
effective date of retirement. There shall be no augmentation if this period is 
less than three months or if this period commences prior to July I, 1971. The 
rates of interest used for this purpose shall be five percent commencing July 
1 , 1971 , until January I , 1981 , and three percent thereafter. If a person has 
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more than one period of uninterrupted service. (/ sep(lra/e m·eragc salary 
determined under section 354.44. suhdirision 6, must he used (or (!{/Ch 
period and the required reserves related to each period shall be augn:lente<l by 
interest pursuant to this subdivision. The sum of the augmented required 
reserves so determined shall be the_basis for purchasing the deferred annuity. 
If a person does not render teaching service in any one or more consecutive 
fiscal years and then resumes teaching service. the formula pcrce,ntages used 
from date Of resumption will be those applicable to _new members. The mor
tal'ity table· and interest assumption contained therein used to compute the 
annuity shall be determined- by the law in effect at the time of the member's 
r_etirement. A period of uninterrupted service for _the purposes of this sub
division shall mean a period Of covere·d teaching service during which the 
member has not been separated from active service for more than one fiscal 
year. 

The provisions of this subdivision· shall not apply to variable account 
accumulations as defined iri section 354.05, subdivision 23. 

In no case shall the annuity payable herein _be less than the amount of 
annuity payable· pursuant to section 354.44, subdivisions 6 and 7. 

The requirements and provisions for retirement prior to age 65 contained in 
section 354.44, subdivision 6. clause (2) shalL also apply to an employee 
fulfilling the requirements With_a combination of service· as provided in sec
tion 354.60. 

The augmentation provided by this _subdivision Shall not apply to any 
period in which a person is on · an approved le_ave of absence from an 
employer unit Covered by the provisions of this chapter. 

Sec. II. Minnesota Statutes 1984. section 354A.35. subdivision 2. is 
amended to read: 

Subd. 2. [DEATH WHILE ELIGIBLE TO RETIRE; SURVIVING 
SPOUSE OPTIONAL ANNUITY. I The surviving spouse o( any coordin
ated member who has attained the age of at least ~ 50 years and has credit 
for at least ;!/l ten years of service ffi lttts ffedit fuf at lett,,t "° _yeaFS ttf sefv-iee 
regaFdless ef -age shall be entitled to joint and ·s_urvivor annuity cm1erage in 
the event of death of the member prior to retirement. The surviving spouse 
ma;-' applyfor the annuity at any rime after the date on which the deceased 
employee ·would have attained the· required age for retirement based 011 the 
employee's allowable service:. The member's surviving spouse shall be paid 
a joint and survivor annuity as provided in section 354A.32 and computed 
pursuant to section 354A.3 I. Sections 354A .37, subdivision 2. and 354A.39 
apply ;o a dliferred annuity payable under this section. The benefits shall be 
payable for life. 

Sec. 12. Minnesota Statutes 1985 Supplement. section 356.215. subdivi
si~n 4d, is amended t_o read: 

Subd. 4d. [INTEREST ASSUMPTIONS. I For funds governed by chapters 
3A. 352. 352B. 352C. 353. 354 (except the variable i11111i1in· fu11d, which is 
ROVerned by section 354.62), and 490, a preretirement intereSt.assumption of 
eight percent, a postretirement interest assumption of five percent-, and an 
assumption that in each future year the salary on which a retirement or other 
benefit is based i:S I .'065 multiplied by the salary for the preceding year must 
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be used. For funds governed hy chapter 354A. prcrctircmcnt and postrctirc
mcnt assumptions of eight percent amt an assumption that in each future year 
the salary on which a retirement or other benefit is based is 1-.065 multiplied 
by the salary for the preceding year. but the payment of postrctircment 
adjustments to retirees shall be based on the methods specified in the bylaws 
of the fund as approved by the "legislature. For all other funds, a prcrctircmcnt 
interest assumption of five percent. a postrctircmcnt interest assumption of 
five percent, and an assumption that in each· futuic year the salary on which-a 
retirement or other benefit is based is I .035 multiplied by the salary for the 
preceding year must be used. · 

Sec. 13. [OPTION TO CHOOSE PLAN. [ 

Suhdi\'ision I. Each lt-gislatii·e employee H'ho while being onployed hy the 
lexis/ature exercised £111 option to rewin i·overaxe in the slllfe employees 
retirement fund has an option to choose fullfre covera,-:c in the unclassUied 
plan and to trwBfer to the unclassUied plan prior serVice credit accrued in 
the swte employees retirement .flmd. 

For an employee who elects to tra11.~fer service credit, the executive. 
din'ctor <d" the fund shall· tran.~fer to the unc!a.,·s(!ied pion accumulated 
employa -and equal employer co111rihutio11s with intere.,t at six fU'rcoll a 
yeur compounded wmually, hased on .fi"scal year balances. The employee 
must complete the application for the tram.fer bc:f(,rc, July I, /9N7. 

Suhd. 2. The legislative body for which the ernployec is-" employed has the 
option to pay to the employee's -accoullf in the unc/ass(!ied plan on wnoui1t 
equal to the dUf'crence between tht' employer contribution tl1at would haw' 
been deposited in tht' employee's account had the employee been a member 
of" the plan and the employer colllrihution that wa.\· conrribtiled to the state 
employees retirt'mo1t fund on beha(l <d" the employee during the period the 
employee retained coveraRl' in the state t'mployees retiremenl .flmd. The 
fegislalive body must exercise ifs option bc:f"ore July I, /987. 

Sec. 14. [INCREASE IN CERTAIN ANNUITIES.[ 

A former member ff !he public employees rt'tirement associi.Jfion. the state 
patrol retirement .flmd, the_ .\·1f.11e retiremelll system, or thl' teachers retirl'
ment association who terminllted employment before July I, 1973. and was 
al least 55 years <f llRe with al least ten years <d' service at the time <d' 
termination, and who de.f'crred receipt <d' an annuity until a/fer June JO, 
1973, must he paid the annuity increase gramed- to pre-/973 retirees hy 
Laws /973, chap/er 653, sections 32 and 34: chapter 72H, section 25, sub
divisions 13 and 14; chapter 753, sections 2 and 36; and dw1Jter. 755, section 
5, less any au,-:mentation <?/" benefits durin,-: the time the annuity was 
dc:f'erred, commencing with the first annuity payment made q/fer !he efleclive. 
datl' <d" this section. 

Sec. 15. I EFFECTIVE DATE.[ 

Sections I and 2 are e.ffecrive on approval h_v the· govt'rning hoard<?/" spe
cial school district No. I and cmnpliana with Mi1111esotll Statwes, section 
645.021. Sections _4 to 6, 9, and I I are e.ff('ctive !he day following .final 
enactme11t. Increases under sections 4, 5_, 6, 9, and I I musr he made retro
activt' 10 July I, /9R5. Sections 3, R, 10. and 12 to /4 arc c:ff"ective July I, 
1986 ., 
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Delete the title and insert: 

"A bill for an act relating to retirement: public plans generally: providing 
health insurance benefits for- certain retired_ teachers; changing eligibility 
requirements for surviving spouse benefits; amending Minnesota- Statutes 
1984, sections 62E.14, subdivision I; 352.12, subdivision 2; 353.32, sub
division la; 354.05, subdivision 26; 354.44, subdivision 4; 354.46, subdivi
sion 2; and 354A.35, subdivision 2; Minnesota Statutes 1985 Supplement, 
sections 136C.50, subdivision 7; 353.657, subdivision 2a; 354.55, subdivi
sion 11; and 356.215, subdivision 4d; proposing cpding for new law in Mi_n
nesota Statutes, chapter 62E." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Pehler from the Committee on Education, to which were referred the 
following appointments as reported in the Journal for February 5, I 986: 

MINNESOTA HIGHER EDUCATION COORDINATING BOARD 
Mona J. Hintzman 

STATE BOARD FOR COMMUNITY COLLEGES 
James 8. Collier, Jr. 

STATE UNIVERSITY BOARD 
Elizabeth A. Pegues 
Bernard Alvin Miller 

COUNCIL ON QUALITY EDUCATION 
Car!A. Swenson 

Reports the same back with the recommendation that the appointments be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Pehler from the Committee on Education, to which were referred the 
following appointments as reported in the Journal for February 10, 1986: 

STATE BOARD FOR COMMUNITY COLLEGES 
Pierre Mattei 

MINNESOTA HIGHER EDUCATION FACILITIES AUTHORITY 
John Amundson 

Reports the same back with the recommendation that the appointments be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Pehler from the Committee on Education, to which were referred the 
following appointments as reported in the Journal for February 17, 1986: 

STATE BOARD OF VOCATIONAL TECHNICAL EDUCATION 
Douglas D. Knowlton 

John O'Connor 
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Reports the same back with the recommendation that the appointments be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Pehler from the Committee on Education, to which were referred the 
following appointments as reported in the Journal for February 20, 1986: 

STATE BOARD OF EDUCATION 
Dr. Erling 0. Johnson 

James Hoese 

Reports the same back with the recommendation that the appointments be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Pehler from the Committee on Education, to which was referred the· 
following appointment as reported in the Journal for February 24, I 986: 

MINNESOTA HIGHER EDUCATION COORDINATING BOARD 
Thomas Auth 

Reports the same back with the recommendation that the appointment be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

_Mr. Pehler from the Committee on Educa_tion, to which was referred the 
following appointment as reported in the Journal for March 6, l 986: 

STATE BOARD OF VOCATIONAL TECHNICAL EDUCATION 
Julia E. Templin 

Reports the same back with the recommendation that the appointment be 
confirmed. 

Mr. Moe, _R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1945, 2014, 1966, 2227, 1928, 2040, 1395, 1727, 2129, 2206, 
2235, 1862, 1993, 1648, 1517 and 707 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1773 and 229 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Peterson, C.C. moved that the name of Mr. Pehler be added as a . 
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co-author to S.F. No. 1855. The motion prevailed. 

Mr. Lessard moved that the names of Messrs. Berg. Stumpf and 
DeCramer be added as co-authors to S.F. No. I 892. The motion prevailed. 

SPECIAL ORDER 

S.F. No. 2057: A bill for an act relating to public indebtedness: providing 
for the power of municipalities to. enter into repurchase and reverse repur
_chase agreements with qualified dealers; providing for the safekeeping of 
investments by qualified dealers; amending Minnesota Statutes I 984. section 
475.66, subdivision 2; and Minnesota Statute_s I 985 Supplement. sections 
475.66, subdivision I; and 475.76, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Belanger 
Benson 
Chmielewski 
Davis 
DeCramer 
Dicklich 
Diessner 
Dieterich 
Frank 

Frederickson 
Freeman 
Johnsori. D.E. 
Johnson, DJ. 
Jude 
Kamrath 
Knutson 
Kroening 
Kronebusch 
Langseth 

Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe. D.M. 
Moe. R.D. 
Novak 
Olson 

Pehler 
Peterson. C. C. 
Peterson. D.C. 
Peterson. D.L 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Samuel~on 
Schmitz 
Spear 
Storm 
Stumpf 
Waldorf 
Wegscheid 
Willet 

S.F. No. 1701: A bill for an act relating to town powers; authorizing the 
establishment of a perpetual care program for certain cemeteries; amending 
Minnesota Statutes 1985 Supplement, section 365.10. 

Mr. Renneke moved to amend S.F. No. 1701 as follows: 

Page 3, line 11, delete everything after the first "town" and insert ". 
Before establishing a perpetual care program, the town board must make the 
determination that sufficient funds are available from burial plot sales, gifts, 
and private assistance to administer and maintain the cemetery.'' 

Page 3, line 12, delete everything.before ''Cemetery" 

The motion prevailed. So the amendment was adopted. 

S.F. No. ]701 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the_affir~ative were: 
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Adkins 
Anderson 
Belanger 
Benson 
Bertram 
Chmielewski 
Davis 
DeCramer 
Diessner 
Dieterich 
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Frank 
Frederickson 
Freeman 
Gustafson 
Jude 
Kamrath 
Knaak 
Kroening 
Kronebusch 
Langseth 

Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Moe, R. D. 
Novak 
Pehler 

Peterson,C.C. 
Peterson. D. C. 
Peter!>on.D.L 
Peterson,R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

i82NDDAY 

Samuel.<,on 
Schmitz 
Spear 
Storm 
Stumpf 
Waldorf 
Wegscheid 
Willet 

S.F. No. 2079: A bill for an act relating to human services; creating a 
service for the blind and visually handicapped in the depanment ofjobs and 
training; providing for appeals; providing a penalty; amending Minnesota 
Statutes 1985 Supplement, sections 13.46, subdivision 2; 248.07, subdivi
sions I, 2, 3, 4, 5, 7, 12, 14, 14a, and 15; proposing coding for new law in 
Minnesota Statutes, chapters I 3 and 248; repealing Minnesota Statutes I 985 
Supplement, section 248.08. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The.roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Langse1h 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Moe, R. D. 
Nelson 

Novak 
Olson 
Pehler 
Peterson ,C. C. 
.Peterson,D.C. 
Peterson .D. L. 
Peterson.R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
R.eichgott 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

S.F. No. 1698: A bill for an act relating to education; allowing school 
boards to join any association of school districts; amending Minnesota Stat
utes 1984, section 123.33, subdivision. 10; repealing Minnesota Statutes 
1985 Supplement,. section 123.33, subdivision 14. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative Were: 



82ND DAY] 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 
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Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Jude 
Kamrath 
Knaak 

Knutson 
Kroening 
Kronebusch 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moc. R. D. 

Nel~on 
Novak 
Olson 
Pehler 
Peterson.CC. 
Peterson ,D. C. 
Peterson,D.L. 
Peterson,R. W. 
Petty 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Ramqad 
Reichgon 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 
Willet 
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S.F. No. 2233: A bill for an act relating to education; adding post-secon
dary vocational technical education representation on the ESV computer and 
UFARS advisory councils; amending Minnesota Statutes I 984, sections 
121.901, subdivision I; and I 21. 934, subdivisions I and 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Diessner Kamrath Nelson Reichgott 
Anderson Dieterich Knaak Novak Renneke 

Belanger Frank Kroening Olson Samuelson 
Benson Frederick Kronebusch Pehler Schmitz 
Berg Frederickson Lantry Peterson,C.C. Spear 
Bertram Freeman Les~ard Peterson.D.C. Storm 
Brataas Gus.tafson Luther Petcrson,D.L. Stumpf 
Dahl Hughes McQuaid Peterson,R.W. Taylor 

Davis Isackson Mehrkens Pogemiller Waldorf 
DeCramer Johnson, D.E. Merriam Purfeerst Wcgscheid 
Dicklich Jude Moe, R. D. Ramstad Willet 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 1897: A bill for an act relating to courts; allowing a person 20 
days to remove a cause from conciliation court; allowing service by mail 
when a cause is removed to county court; amending Minnesota Statutes 
1984, section 487.30, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Diessner Kamrath Moe, R. D. Ramstad 
Anderson Dieterich Knaak Nelson Reichgott 
Belanger Frank Kroening Novak Renneke 
Benson Frederick Kronebusch Olson Schmitz 
Berg Frederickson Lantry Pehler Spear 
Bertram Freeman Lessard Peterson,C.C. Storm 
Brataas Gustafson Luther Peterson ,D. C. Taylor 
Dahl Hughes McQuaid Peterson ,D. L. Waldorf 
Davis Isackson Mehrkens Peterson,R.W. Willet 
DeCramer Johnson. D.E. Merriam Pogemiller 
Dicklich Jude Moe, D. M. Purfeerst 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 1980: A bill for an act relating to human services; providing for 
exhaustion of benefits from other programs before payment of adoption sub
sidies; amending Minnesota Statutes 1984, section 259.40, subdivisions I 
and 2; proposing coding for new law in Minnesota Statutes, chapter 259. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 

Kamrath 
Knaak 
Kroening 
Kronebusch 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 

Moe, R. D 
Nelson 
Novak 
Olson 
Pehler 
Peterson ,C. C. 
Peterson ,D. C. 
Peterson,D.L. 
Peterson,R.W. 
Petty 
Pogemiller 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Spear 
Taylor 
Waldorf 
Willet 

S.F. No. 2087: A bill for an act relating to county courts; specifying the 
prosecuting attorney for certain offenses; amending Minnesota Statutes 
1984, section 487.25, subdivision 10. 

Mr. Pehler moved to amend S.F. No. 2087, as follows: 

Page I, line JO, after the first "law" insert ", and except for statutory or 
home rule charter cities or townships under 2,500 population that do not 
appoint an attorney for criminal matters" 

Page I, lines 13 and 15, before "statutory" insert "township or" 

Page I, lines 21 and 23, delete "municipal" and insert "local" 

The motion did not prevail. So the amendment was not adopted. 

S.F. No. 2087 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 

Kamrath 
Knaak 
Kroening 
Kronebusch 
Langseth_ 
Lantry 
Lessard 
Luther 
Mehrkens 
Merriam 
Moe, D. M. 
Moe, R. D. · 

Nelson 
Novak 
Olson 
Pehler 
Peterson,C.C. 
Peterson, D .C. 
Peterson ,D. L. 
Peterson,R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 
Willet 
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S.F. No. 1774: A bill for an act relating to state departments and agencies; 
providing for· inspections of certain facilities and imposition of fines; 
amending Minnesota Statutes 1984, sections 144.55, subdivision 4; and 
245.805. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: · 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D .J. 

Jude 
Kamrath 
Knaak 
Kroening 
Kronebusch 
Langseth 
Lantry 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 

Moe, R. D. 
Nelson 
Novak 
Olson 
Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R. W. 
Petty 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed.to. 

CONFERENCE COMMITTEE EXCUSED 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Sieloff 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 
Willet 

Pursuant to Rule 2 l, Mr. Willet moved that the following members be 
excused for a Conference Committee on H.F. No. 2009 from 8:00 to 9:30 
p.m.: 

Messrs. Willet, Kroening, Luther, Samuelson and Nelson. The motion 
prevailed. 

SPECIAL ORDER 

S.F. No. 1869: A bill for an act relating to utilities; changing the powers 
and responsibilities of the chair of the public utilities commission; requiring 
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the governor to appoint the chair of the commission; changing qualification 
for commissioners; requiring commissioners to file certain financial infor
mation before taking office; prohibiting commissioners and certain employ
ees from engaging in certain activity after leaving the commission; requiring 
the commission to adopt a code of conduct; providing penalties; amending 
Minnesota Statutes I 984, sections 2 l6A.03, subdivisions I and 3; and 
2l6A.035; proposing coding for new law in Minnesota Statutes, chapter 
216A. 

Mr. Sieloff moved to amend S.F. No. 1869 as follows: 

Page 4, after line 10, insert: 

"The ex parte rules may prohibit only ex parte communications by com
mission members with a party relating to a material issue during a pending 
contested case proceeding. A contested case is pending from the time the 
commission refers the matter to the office of administrative hearings until the 
commission has issued its final order, and the time to petition for recon+ 
sideration has expired or the commission has issued an order finally dispos+ 
ing an application for reconsideration, whichever is later." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 35 and nays 17, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 

Brataas 
Davis 
DeCramer 
Diessner 
Frank 
Frederick 
Frederickson 

GusiafSon 
Isackson 
Johnson, D.E. 
Kamrath 
Knaak 
Knutson 
Kronebu.~ch 

Those who voted in the negative were: 

Berglin 
Dahl 
Dicklich 
Dieterich 

Hughes 
Johnson, D.J. 
Jude 
Lantry 

Moe, D. M 
Moe, R. D. 
Novak 
Peterson.C .C. 

Lessard 
McQuaid 
Mehrkens 
Merriam 
Olson 
Petty 
PurfeeN 

Peterson, D. C. 
Peterson.R.W. 
Pogemil!er 
Reichgott 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1869 was then progressed. 

SPECIAL ORDER 

Ramstad 
Renneke 
Sieloff 
Storm 
Stumpf 
Taylor 
Waldorf 

Spear 

S.F. No. 1839: A bill for an act relating to elections; recodifying and clar
ifying the laws on election contests; amending Minnesota Statutes 1984, 
sections 209.01; 209.02; 209.03; 209.05; 209.06; 209.07; 209.09; 209.10; 
and 209. 12; proposing coding for new law in Minnesota Statutes, chapter 
209; repealing Minnesota Statutes 1984, sections 209.02, subdivisions 2, 3, 
4, 4a, 5, 6, 7, and 8; 209.04; and 209.11. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins DeCiamer Joh.nson, ,D.E. Merriam, Ramstad 
Anderson Dicklich Johnson, D.J. Moe, R. D. Reichgott 
Belanger Diessner. Jude Novak Renneke 
Benson Dieterich Kamrath Olson Schmitz 
Berg Frank Knaak Peterson,C.C. Sieloff 
Berglin Frederick Knutson Peterson,D.C. ·Spear 
Bernhagen Frederickson Kronebllsch Peterson,D.L. Stonn 
Bertram Freeman Laidig Peterson,R.W. Stumpf 
Brataas Gustafson Lantry Petty Taylor 
Dahl. Hughes Lessard Pogemiller Waldorf 
Davis Isackson McQuaid Purfeerst 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 2069: A bill for an act relating to elections; providing for post
ponement ·of __ _precinct caucuses in case of inclement weather; amending 
Minnesota. Statutes 1984, section 202A.14; subdivision I. 

Was read the third time. and placed ori its final passage. 

The question was taken on the passage of the bilL 

The roll was called, and· there were yeas 53 arid nays 2, as follows: 

Those who voted in the affirma.tive were: 

Adkins Dicklich Johnson, D.J. Merriam 
Anderson Diessner Jude Moe, D.M. 
Bel.anger Dieterich Kamrath Moe,R D. 
Benson Frank Knaak Olson 
Berg Frederick Knutson Peterson,C.C. 
Berglin Frederickson Kr0nebusch ·Petersori,D.C. 
Bernhagen Freeman Laidig Peterson,D. L. 
Bertram Gustafs.0n Lantry Peters0n,R. W. 
Dahl Hughes_ Lessard Petty 
Davis . Isacksori M~Quaid ·Pogemil!er 
DeCramer Johnson, D .. E. Mehrkens Purfeerst 

Mrs. Brataas and Mr. Novak voted in the negative. 

So the bill passed and its title was agreed to. 

SPECIAL OROER 

The ques(ion recurred on S.F. No. 1963. 

Ramstad 
Reichgoit 
Renneke 
Schmitz 
Sieloff 
Spear 
Storm 
Stumpf 
Waldorf 

S.F. No. 1963: A bill for an act relating to metropolitan government; 
changing the treatment. of current value credits and modifying the cost allo
cation· sys~em of the metropolitan waste control com.mission; providing for a 
reserve fund for the commission;authorizing appointment of advisory com
mittees by the commission; authorizing,an implementation period for transi
tion to a new cost allocation system; amending Minnesota Statutes I 984, 
sections. 473.511, subdivision 4; and 473.517, subdivisions I, 2, 3, and 9; 
repealing Minnesota Statutes 1984, section 473.517, subdivisions 4, 5, and 
7. 

Was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 
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The roll was called, and there were yeas55 and nays 0, as follows: 

Those who voted in the.affinriative were: 

Adkins DeCramer Johnson, D.E. Mehrkens Pogemiller 
Anderson Dicklich Joh_nson, D.J. Merriam Purfeerst 
Belanger Diessner Jude Moe,.O. M. Ramstad 
Benson Dieterich Kamrath Moe, R. D. · Reichgoll 
Berg Frank Knaak - Novak Renneke 
Berglin Frederick Knutson Olson Schmitz 
Bernhagen Frederickson Kronebusch PetefSOn,C.C. Sieloff 
Bertram Freeman Laidig Peterson,D.C. Spear 
Brataas Gustafson Lantry Peterson,D.L. Storm 
Dahl Hughes Lessard Peterson,R.W. Stumpf 
Davis Isackson McQuaid Petty Waldorf 

So the bill, as amended, passed .and its title was agreed to. 

MOTIONS AND.RESOLUTIONS - CONTINUED 

CALL OF THE SENA TE 

Mr. Moe, R.D. imposed a call of the Senate for the proceedings. on H.F. 
No. 67 I. The Sergeant at Arms was instructed to bring in the absent 
members: 

Pursuant to Rule 22, Mr. Moe, R.D. moved that he be excused from voting 
on all questions pertaining to H.F. No. 671. The motion prevailed. 

Mr. Petty moved that H.F. No. 671 be.taken from the table. The motion 
prevailed. 

H.F. No. 671: A bill for an act relating to financial institutions; authorizing 
inters_tate acquisition and formation of banks between this state and certain 
states on ·a reciprocal -basis;·· propOsing coding for new law -in Minnesota 
Statutes, chapter 48. · 

Mr. Petty moved to amend H.F. No. 671, as amended pursuant to Rule 49, 
adopted by the Senate February 27, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 607 .) 

Page.3, line 17, after .''South Dakota,'' insert ''and'' 

Page 3, line 18, delete everything after "Wisconsin" 

Page 3, line 19, delete everything before the period 

The motion prevailed. So the .. amendment was adopted. 

Mr. Petty then moved to amend the Petty amendment to H. F. No. 671, 
adopted by the Senate March 6, 1986, as follows: 

In the am.endment to page 3, after line 26: 

Subdivision 9, line 5, after "other" insert."out-of-state" 

·The motion prevailed. So the amendment was. adopted. 

H.F. No. 671 was read the third time, as amended, and placed on its final 
passage. 

Mr. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. 
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The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 34 and nays 31, as follows: 

Those who voted in the affirmative were: 

Anderson Isackson Mehrkens Petty Solon 
Brataas Johnson, D.E. Merriam Pogemiller Spear 
Diessner Kamrath Moe, D. M. Purfeerst Storm 
Dieterich Knutson Neb.on Ramstad Taylor 
Frank Lessard Olson Reichgott Waldorf 

Freeman Luther Pehler Schmitz Wcgscheid 
Gustafson McQuaid Peterson,D.L. Sieloff 

Those who voted in the negative were: 

Adkins Chmielewski Hughes Langseth Samuelson 
Belanger Dahl Johnson, D.J. Lantry Stumpf 
Benson Davis Jude Novak Willet 

Berg DeCramer Knaak Peterson,C.C. 
Berglin Dicklich Kroening Peterson,D.C. 
Bernhagen FrederiCk Kronebusch Peterson,R. W .· 
Bertram Frederickson Laidig Renneke 

So the bill, as amended, passed and its _title was agreed to. 

SPECIAL ORDER 

S.F. No. 1595: A bill for an act relating to agriculture; providing a milk 
marketing and price stabilization plan; declaring staie policy relating to milk; 
creating a milk stabilization board; authorizing the board to prescribe milk 
stabilization plans and maximum and minimum. prices for marketing milk; 
requiring licenses for pei-sons involved in milk marketing;. prescribing milk 
marketing violations; authorizing enforcement of disruptive trade practices; 
authorizi.ng entry, i[.1.spection, and i_nvestigation of milk mar~eting practices: 
requi_ring records _and reports; providing remedies and penalties for milk 
marketing violations; authorizing local advisory boards; authorizing assess
ments on milk •processors; authorizing a_ referendum on continuance of stabi
lized prices; proposing coding for new: law as Minnesota Statutes_, chapter 
32C; repealing Minnesota Statutes I 984, chapter 32A. 

CALL OF THE SENATE 

Mr. Peterson, C.C. imposed a call of the Senate for the balance of the 
proceedings on S.F. No. 1595. The Sergeant at Arms was instructed to bring 
in the absent members. 

S.F. No. 1595 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 32 and nays 32, as follows: 

·Those who voted in the affirmative were: 

Adkins 
B6r£1in 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Frank 
Hughes 
Johnson. D.L 
Knaak 
Kroening 

Langsclh . 
Lantry 
Lessard 
Luther 
Merriam 
Moe. R. I)_ 

Nelson 

Those who voted in the negative were: 

Novak 
Pehle'r 
Peterson,C.C 
Pogemiller 
Purfeers1 
Reictigon 
Samuelson 

Schmitz 
Solon 
Stumpf 
Willet 
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Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Brataas 
Dieterich 

Frederick 
Frederickson 
Gustafson 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 

So the bill failed to pass. 

Knutson 
Kronebusch 
Laidig 
McQuaid 
Mehi"kens 
Olson 
Peterson,D.C. 

Peterson ,D. L. 
Peterson,R.W. 
Petty 
Ramstad 
Rcnneke 
Sieloff 
Spear 

(82ND DAY 

Storm 
Taylor 
Waldorf 
Wegscheid 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Orders of Business of Mes
sages From the House and First Reading of House Bills. The motion 
prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President; 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted; H.F. Nos. 397, 2185, 2324, 2394, 1744, 
1797 and 1911. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March IO, 1986 

FIRST READING OF HOUSE BILLS· 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 397: A bill for an act proposing an amendment to the Minnesota 
Constitution, article I, adding a section to provide that the right to keep and 
bear arms shall not be abridged; appropriating money. 

Mr. Kamrath moved that H.F. No. 397 be laid on the table. The motion 
did not prevail. 

Referred to the Committee on Judiciary. 

H.F. No. 2185; A bill for an act relating to state government; providing for 
the purchase, use, administration, or disposal of certain fees, services, and 
property within the jurisdiction of the commissioner of administration; 
amending Minnesota Statutes 1984, sections 16B.07, subdivisions 3 and 4; 
16B.08, subdivision 4; 16B.09, subdivision I; and Min.nesota Statutes 1985 
Supplement, sections 16B.29; 16B.42, subdivision 4; and 16B.48, subdivi
sion 2. 

Referred to the Committee on Rules and Administration. for comparison 
with S.F. No. 2137, now on General Orders. 

H.F. No. 2324; A bill for an act relating to education; prohibiting the state 
board from authorizing a school board to transfer money from the debt 
redemption fund except under conditions; allowing modifications in the levy 
for debt service for independent district No. 750; amending Minnesota Stat-
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utes 1984, section 475.61, subdivision 4; Minnesota Statutes 1985 Supple-
ment, section 121.9121, by adding a subdivision. · 

Referred to the Committee on· Rules and Administration for Comparison 
with S.F. No, 1970, now on General Orders. 

H.F. No. 2394: A bill for an act relating to veterans; requiring the POW
MIA flag to be flown on the capitol. 

Referred to the Committee on .Rules_ aild Administration for comparison 
with SY No. 2235, now on General Orders. 

H.F. No. 1744: A bill for an act relating to education; making changes to 
the definitio'n Of a school; providing for the admission into evidence of certain 
attendance records; establishing a task force to make recommendations about 
compulsory attendance laws; amending __ Minnesota Statutes 1984, section 
120.10, s9bdivision 2; proposing codi_ng-for new law in Minnesota Statutes, 
chapter 634 .. 

Referred to the-- Committee on Rules and Administration for comparison 
with S.F. No. 1798, now on General Orders. 

H.F. No. 1797: A bill for an act relating to courts; amending the law that 
requires the supreme court to deterlTline whether vacant judicial offices are 
necessary; providing for· termination of certain public defender systems; 
amending Minnesota Statutes 1985 · Supplement, section 2. 722, subdivision 
4; proposing coding for new law in Minnesota Statutes, chapter 61 L 

Referred to the Committee on Judiciary. 

H.F. No. 1911: A bi,ll for an act ·relating to natural resources; authorizing 
watershed management Organizations to establish _ta.xing districts within 
minor watershed units of watersheds; amending Minnesota Statutes 1984, 
sections 473.878, by adding a subdivision; 473.882, subdivision 3; and 
473.883, subdivisions 2, 3, 6, and 7; Minnesota Statutes 1985 Supplement, 
section 473.882, subdivision I. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1948, now on General Orders. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Ms. Reichgott moved that S.F. No. 1753, No. 21 on General Orders, be 
stricken and re-referred to the Committee on Judiciary. The -motion 
prevailed. 

MEMBERS EXCUSED 

Mr. Bernhagen was excused from the Session of today from 10:30 a.m. to 
8:00 p.m. Mrs. Brataas was excused from the Session of today from 10:30 
a.m. to 12:00 noon. Mr. Gustafson was excused from the Session of today 
from 10:30 a.m. to 12:00 noon. Mrs. Kronebusch was excused from the 
Session of today from 10:30 to I 1:15 a.m. and from 12:45 to 1:15 p.m. Mr. 
Kroening was excused from the Session of today from 10:30 to 11:23 a.m. 
Mr. Schmitz was excused from the Session of today from I 0:30 to 11 :30 a.m. 
Mr. Frederickson was excused from the Session of today from 10:30 to 11:30 
a.m. Mr. Diessner was excused froni the Session of today from 11 :45 a. m. to 
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12:45 p.m. Mr. Knaak was excused from the Session of today from 12:00 
noon to 12:15 p.m. and from 1:00 to 1:30 p.m. Mr. Ramstad was excused 
from the Session of today from 12:30 to 1:30 p.m. Mrs. McQuaid was 
excused from the Session of today from 12:45 to 1 :30 p.m. Ms. Olson was 
excused from the Session of today from 12:45 to 1:30 p,m. Mr. Vega was 
excused from this evening's Session. Mr. Bertram was excused from_ the 
Session of today from 7:00 to 7:36 p.m. ML Solon was excused from the 
Session of today from 7:00 to 9:00 p.m. Mr. Dahl was excused from the 
Session of today from 7:20 to 7:45 p.m. Mr. Laidig was excused from the 
Session of today from 7:00 to 8:50 p.m. Ms. Berglin was excused from the 
Session of today from 7:00 to 8:00 p.m. Messrs. Pehler, Chmielewski, 
Langseth, Wegscheid and Frank were excused from this evening's Session 

· from 9:00 to 10:00 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved_ that the Senate do now adjourn until 10:30 a.m., 
Tuesday, March 11, 1986. The motion prevailed. 

· Patrick E. Flahaven, Secretary of the Senate 
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EIGHTY0 THIRD.DA Y 
St. Paul, Minnesota, Tuesday,. March I l, 1986 

The Senate met at 10:30 a.m. and was called toorder by the President. 

CALL OF THE SENATE 

M~, Pehler imposed a call of the Senate, The Sergeant at Arms .was 
instructed to bring in the absent members. 

Pr~yer was offered by the Chaplain·, Rev. Micha~! Tegeder. 

· The roll was called, and the following Senators answered to their names: 

. Adkins 
Anderson 
Belanger 
Benson 
Berg · 
Berglin 
Bernhagen 
Bertram 
Braiaas 
Chmielewski 
Davis 
DeCramc·r 
Dicklich 
Diessner 

Dieterich 
Frank 
Frederick 
Frederickson 
Frt!eman · 
Gustafson 
Hughes 
Isackson 

: JOhnson, ·o.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidig 
Langseth 
Lailtry· 
Lessard 
Luther 
McQu_ai~ 
MchrkeriS 
Merriam 
Moe, D.M. 
Moe, R.D. 
Nelson· 
Novak 

· The.Presi_d_ent declared a quorum·pr~Sent. 

Olsori· 
- Pehle;r 

Peters.on, C. C. 
Peter'Son,.D.C. 
Peterson, D. L 
Peterson, R. W. 
Petty 
Pogemiller 

··Purfeerst 
Ramstad 
R_eichgott 

· Renneke 
Samuelson 
SchmitL 

· Sieloff 
Solon 
Spear 
S1orm 
Stumpf 
Taylor · 
Vega 
Waldorf 
We'gScheid 
Wil'let 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. · · · · · · 

MESSAGES FROM THE HOUSE 

Mr. President: 

J.',1ave the honor to announce the adoption. by the House of the following 
Sena,e Concurrent Resolution, AS AMENDED by the House. 

Senate Concurrent Resolution No. 19: A Senate concurrent· resollltion 
desig-nat_ing the "Red- Ribbon" to commemorate.Minnesota citizens .who. are 
still missing in action or are being held against their will in_ Asian countries. 

Senate Concurrent Resolution Nq. 19 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March I 0, I 986 
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Mr. Moe, R.D. moved that Senate Concurrent Resolution No. I 9 be laid 
on the table. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R,D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Willet from the Committee on Finance, to which was referred 

S.F. No. 2222: A bill for an act relating·to education; vocational; speci
fying use of appropriation for firefighter- training programs in A VTI's; 
amending Laws 1985, First Special Session chapter 11, section 4, subdivi
sion 3. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Wlllet from the Committee on Finance, to which was re-referred 

S.F. No. I 990: A bill for an act relating to traffic regulations; requiring 
increased insurance coverage upon conviction of certain alcohol- and drug
related crimes; authorizing the commissioner to cancel certain reinstated 
licenses if insurance is not maintained; amending Minnesota Statutes 1984, 
section 169.121, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 171 . 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, ·to which 
was referred 

S.F. No. 2196: A bill for an act relating to the city of Sartell; authorizing 
the establishment ofa redevelopment district. 

Reports the same back with the recommerldation that t_he bill be _amended 
as follows: 

Delete everything after the enactirig clause and insert: 

"Section I. Minnesota Statutes 1984, section 273.73, subdivision IO, is 
amended to read: 

Subd. JO. [REDEVELOPMENT DISTRICT.] (a) "Redevelopment dis
trict" means a type of tax increment financing district consisting of a project, 
or portions of a project, within which the authority finds by resolution that 
one of the following conditions, reasonably distributed throughout the dis' 
trict, exists: 

(I) 70 percent of the parcels in the district are occupied by buildings, 
streets, utilities or other improvements and more than 50 percent of the 
buildings, not including outbuildings, are structurally subs1andard to· a 
degree requiring subStantial renovation or clearance; or 

(2) 70 percent of the parcels in the district are occupied by buildings, 
streets. utilities or other_ improvements and 20 percent of the buildings are 
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structurally substandard · and an additional 30 percent of the buildings are 
found to require substantial renovation or clearance in order lo remove such 
existing conditions as: inadequate street layout, incompatible uses or land 
use relationships, overcrowding of buildings on the land, excessive dwelling 
unit .d~nsity; obsolete buildings not suit.able for improvement cir conversion, 
or other identified hazards to the health, safety and general well being of the 
community; or 

(3) Less than 70 percent of the parcels in the district are occupied by 
buildings, streets, utilities or other improvements, but due lo unusual terrain 
or soil deficiencies requiring substantial_ filling, grad_ing or other physical 
preparation for use at least 80 percent of the total acreage of such land has a 
fair ·market value upon inclusio·n in the redevelopment district which, when 
added to the estimated cost of preparing that land for development, excluding 
costs directly related to roads as defined in section 160.01 and local 
improvements-as described in section 429.021, subdivision I, clauses I to J.; 
11 and 12, and section 430.01-, if any, exceeds its anticipated fair market 
value ·after completion of said preparation; provided that no parcel shall be 
included within a redevelopment district"ptirsuant to this paragraph (3) unless 
the autho_rity has concluded an agreement or agreements for the dev~l_opment 
of.at least 50-percem of the acreage having the unusual soil of.terrain defi
ciencies, which agreement provides reCourse for the authority should the 
development not be completed; ·or 

(4) The property consists of underutilized air rights existing over a public 
street, highway or right:-of:-way;.or 

(5) The property consists of vacant, unused, underused, inappropriately 
use(! or infrequently_ used rail yards; rail storage facilities or excessive or 
vac:ited rail.road rights-of-way; or 

(6) The district consists of an existing or. proposed industrial park no 
greilter in size than 250 acres, which contains a sewage lagoon Contami
nated with polychlorinated biphenyls. 

(b) For purposes of this subdivision, "structurally substandard" shall 
mean containing defects in structural elements or a combination of deficien
cies in essential utilities .and facilities, light and ventilation, fire protection 
including adequate egress, layout and condition _of interior ·partitions, or 
similar factors, which defects or deficiencies are of sufficient total signifi
cance to justify substantial renovation or clearance .. "Parcel" shall mean a 
tract or .pla·t Of land established prior tO the certification of the district as a 
single unit for purposes of assessment.'' 

Amend the title as follows: 

Page I, delete lines 2 and 3 and insert "relating to establishing a new 
qualification for designation as a redevelopment district for tax increment 
financing purposes; amending Minnesota Statutes 1984, section 273.73, 
subdivision I 0." 

And when so amended the bill do pass. Amei1dments adopted. Report 
adopted. 

Mr. Johnson_, D.J. from the Committee on Taxes and Tax Law~, to which 
was re-referred 
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S.F. No. 2205: A bill for an act relating to Washington county; permitting 
the county to finance water systems on behalf of cities and toWns in -the 
county by the issuance of county general obligation bonds. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 1515: A bill for an act relating to Ramsey county; authorizing the 
issuance of·bonds for the construction of library· buildings and an annual-levy 
for ·debt retirement; providing for an ·appointed county abstract clerk; pro
posing coding for new law in Minnesota Statutes, chapter 383A; repealing 
Minnesota Statutes 1984, section 383A.38. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. .Johnson, D.J. from the Committee on Taxes and Tax Laws, to Which 
was re-referred 

S.F. No. 2127: A bill for an act relating to the.city of Cologne; exempting 
certain general obligation bonds and tax levies from debt and levy 
limitations. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 2105: A bill for an act relating to local government; permitting the. 
establishment of special service districts in the cities of Cambridge and 
Lindstrom; providing taxing and other powers to the cities of Cambridge and 
Lindstrom. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from th_e Committee on Taxes and Tax Laws, to which 
was referred 

H.F. No. 2329: A bill for an act relating to Dakota county; authorizing the 
issuance of bonds for the construction of library btiildings and an annual levy 
for debt retirement. 

Reports . the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S. F. No. 2081: A bill for an act relating to partnerships; revising the Uni
form Limited Partnership Act; stating duties and powers of limited partners 
and partnerships; amending Minnesota Statutes 1984. sections 322A.0l; 
322A.02: 322A.05: 322A. I I; 322A.12; 322A.14; 322A. 15; 322A. 18: 
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322A.24; 322A.26; 322A.27; 322A.3I; 322A.32; 322A.39; 322A.40; 
322A.4I; 322A.45; 322A.47; 322A.49; 322A.52; 322A.58; 322A.63; and 
.322A.70. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

. Page I 8, after line 12, insert: 

"Sec: 23. Minnesota Statutes 1984, section 322A.65, is amended to read: 

322A.65 [WINDING UP.] 

(a) Except a_s provided in_ the partnership agreement, the general partners 
who· have not wrongfully dissolved a- lirriited partnership or, if none, the 
limited partners, may wind up the limited partnership's affairs; but the dis
trict court may wind up the limited partnership's affairs upon application of 
any partner, his legal representative, or assignee. 

(b) Where a li/1lited partnership ha:S by its own terms terminated, or it has 
been dissolved or otherwise terminated, the ·gener'al partners or any general 
partner last acting in rhat capacity has authority, without court approval, to 
execute necessary or appropriate instruments of conVeyance of real estate 
and mortgage satisfactions.'' 

Renumber the-sections in sequence 

Amend th'e title as follows: 

Page I, line 8, after "322A.63;" insert "322A.65;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary., to whiCh '-"':as referred · 

H.F. No. 1772: A bill for an act relating to courts; increasing fees to be 
collected; clarifying existing fee statutes; increasing the penalty_ assessment 
imposed on persons convicted of crimes; clarifying the purposes for which it 
may be used; amending Minnesota Statutes 1984, section 176.45 I, subdivi
sion 3; 487.31, subdivisions I and 4; 487.33; 514.70; 525.031; and 525.033; 
Minnesota Statutes I 985 Supplement, sections 357 .021, subdivision 2; and 
609. IOI. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 4, delete "$25" and insert "$30" 

Page 3, lines 11 to 22, reinstate the stricken language 

Page 4, lines 8 and 9, reinstate the- stricken language 

Page 5, after· line 5, insert: 

''Sec. 7. Minnesota Statutes 1984, section 501.125, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL PROPERTIES AND INVESTMENTS.] (a) In 
acquiring, investing, reinvesting, excha_nging and managing property, a 
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trustee is authorized to acquire every kind of property, real, personal or 
mixed, and evety kind of inve_stment, specifically including, but not by way 
of limitation, bonds, debentures: and other individual or corporate obliga
tions, mutual funds, and corporate stocks, wfti€ft"" ereinaril; jffit0ffil rer
seft <>f eise,etien an<! intelligenee, woo is a tFttstee et !he r•ererty et etlaef,;, 
wetthl- aeq-t:ttre -as -stteh tfl±stee. A trListee, in determining the prudence· of a 
particular investment, shall consider the rule that the proposed investinem 
or investment course of action plays within the overall por(folio Of assets. In 
applying the total asset management approach, a trustee- shall exercise the 
judgment and care under the circumstances·then prevailing, which persons 
of prudence, discretion, and intelligence exercise in the management of their 
own· Ujfairs, not in regard to speculation but in regard to the permanent 
disposition of their funds. If the trustee has special skills or expertise or ({the 
trustee holds itself out Gs having Jpecial skills or expertise, the trustee i:,· 
under a duty to use those skills or expertise. 

(b) Except as may·be provided to the contrary in the instrument, the fol
lowing are among the factors thal should be considered by a trustee in 
applying the to/al asset managemenl approach: 

( I) the probable income as well as the probable s«fety of the capital; 

(2) marketability of investments; 

(3) length of the term of investments; 

(4) duration of the trust; 

(5) liquidity needs; 

(6) requirements of the beneficia,y or beneficiaries; 

(7) other assets of the beneficiary or beneficiaries, including earning 
capaciry; and 

(8) effect of investments in increasing or diminishing liability for taxes. 

Sec. 8. Minnesota Statutes 1984, section 501.125, is amended by adding a 
subdivision to read: 

Subd. Ia. [INVESTMENT IN CERTAIN GROWTH ENTERPRISES j 
Subject to the standards of subdivision I, a trustee is authorized to invest in 
new, unproven, untried, or Other enterprises with a potential for significant 
growth whether producing a current return, either by investing directly or by 
investing as a limited partner or otherwise in one or more commingled.funds 
which in turn invest primarily in those enterprises. The aggregate amount <~l 
investments held by-a trustee under the authority of !his subdivision valued at 
cost may not exceed ten percent of the net fair markel value of the trust 
corpus, including investments made under the awhority of 1his section 
valued at fair markel value, immediately after the iilveslmen( is made. Any 
investment that would have been aulhorized by this subdivision (lit had been 
in effect at the time the inveslment was made is authorized by this 
subdivision. 

Sec. 9. Minnesota Statutes 1985 Supplement, section 501 .125, subdivi
sion 6, is amended to read: 

Subd. 6. [INVESTMENT COMPANIES. I (a) In the absence of an express 
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prohibition in the trust instrument ..... heRe\CF ffie'iH!ilrtlAleAt.~ FetjliiFe,i, 

autherizeS, ef·~ in,e~;tment tfl ohligHtion.; ttf the Y-nttetl- S-ttt-tes.·ttf tte-1-t--
galiens, !he paimenl ,>f lite p,ineipal. tt.f itRtl. i+ttere,,\ oo w/,ielt i, aneondi 
tienall-y. gaa,anleeel by lite tltlite<l Stttles. the trustee may ttWeSI ifi itRtl 1't,kJ 
these eeligaliens ei¼llef 4iree!ly e, ift lite feFm ..i· _;eea,ilie.; ·,,t:, e,.ttH>ef ffller
est-s +A, AA acqu;re wid reta.in securiiies <d' m1y opl'11-end or _closed-end-mllll
agement type inve_stment company f+t oi' im•estmellf trust registered· unUcr 
the Federal Investment Company Acl of 1940. wltt>Se sltitfes fife ,egi.;tered 
itA0ef lite Feeeffil SeeaFilie_; Aet ef ~ ftAt! f±1 Wftt>Se iAI e. llflOAL life 

limi!e<I te tkese ebligalien.; itRtl ,epa,ena. e ag,ee1ttenL fully eoll•lernlized by 
tkese ebliga1iens, if !he ,epa,ena,;e agreenaeau fife eftleretl ffiltt ttttly with 
these pFiiflaF)' FepeFling eeaieFS ·lffilt Fe!""! 16 lite Fede,s~ Re.,eM•e .Bttttle ef 
New ¥eFle aoo .with lite -!00 lttFgest tltlite<l &ttt!es. eo "'"' e Fe i a I b!tffk.s. 

(b) Nothing in this sulxti'vision shall be construed· to alter the <lcgrCc of (.'are 
and judgment required of trustees by sub~ivision I. 

Sec. 10. Minnesota S1a1utes 1984, section 501.66, is amended by adding a 
subdivision to read: 

Subd. · 6a. The trUstee may invest an,d rdm'est trust assets in nnl'; unpro
ven,. untried. or other elllerpl'ises_ wilh a pole11lial for signlfkanr growth 
whelher producing (1 current return, either by if11·es1i11g directly or b_,; 
investing as a limited partner· or oiherwfae in one or 11ior<! commingled/iuuls 
which tn_ ·_turn invest primarily in_ those elllerpris_es: prm·ided 1hat the (lggre
gate amount of inv.eslment.\· held by a trustee under ·the authority· ,~r thi.v sub

. division valued at cost.may.not exceed ten-percent ,4"the netfllir mllrkel ralue 
of the trust corpus·, including·· iflvestmel1ls mad<! under the llillhority <~l !his 
section val'ued at fair market value. immediately t~/ier !he i'm·estmem is 
made. 

· Sec. 11. Minnesota Statutes 1984, section 501.66, subdivision 28, is 

amendeQ to read: 

Subd. ,28. The trustee may employ· attorneys, accountants, investment 
advisors, agents or other persons, even if they are associated with the trustee, 
to advise=or a_ssist the trustee_ in the performance of his duties; to act without 

• independent inyestigation _upon their l'ecomrnend_ations; and instead of acting 
personally; tO ·e_lTlploy one or more agents to perform any act of adniinistra
tion, whether or not discr~_tionary;· ·except that.' 

(I) the trustee may not delegate all r!f.the trustee's duties: and 

(2) the employment does not. relieve the trustee. ,4" /iahility _j(Jr th_e discre~ 
tionary _acts of a person, which if done by the trustee, would resu/J in -/iabiliiy 
to th'e trustee, or of the duty to select and retain a person with rt!tlsoiwble 
care.'' 

Page 5, line 36, reinslale the stricken language 

Page 6, lines I and 2, reinslale !he. stricken language 

Page 6, lines 2 lo 6, delete lhe new language 

Page 7, after line 3, insert 

"Sec. 16. !SCOPE OF APPLICATION.] 

(a) No{hing in sectfons 1·10 I I ·invalidwes: 
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( I J llll),' instrumeill. or properfy relationship that i.-. executed and irrevoc
abl_e as -,f the effl'ctive date (4° this ·act; or 

(2) any action commenced prior to the efj_(?~·tive date of'fhis_act, provided 
that the. i1_1strument, property relation.,·hip, or action ·01herwise complies _with 
the provisions <4" Minnesota Statutes, chapter 50/, in effect when the action 
was ~·ommenced. 

· (h) Sections 7- to I I apply·tl> ·all ii1.\·truments, property relationShips, atid 
proceedings existing 011 or qfier the eff'ective date of this act." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, after the. semicolon, insert "providing for the standard of 
care of trustees; authorizing certain investments of trust property; providing 
for powers of trustees;'' · 

Page I. line 6, delete "section?' and insert "sections" 

Page I, line 8, after ''.487.33" insert", subdivisions I and 2" 

Page I, li.ne 8, after the first semicolon, insert "501.125, subdivision I, 
and by adding a wbdivision; 501.66, subdivision 28, and by adding a 
subdivision;''-

Page I, line 10, after the semicolon, insert "501.125, subdivision 6;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 2098: A bill for art act relating to public safety; creating the 
crimes of aggravated unlicensed operation of a motor vehicle in the first, 
second, third, and fourth degrees_; providing for the seizure, _impoundment, 
and forfeiture of a motor vehicle operated by a ct.river whose license or oper
ating privilege is suspended or revoked; prescribing penalties for persons 
who operate unregistered motor vehicles on streets or. highways; requiring 
mandatory imprisonment and- othef sanctions for· persons convicted of driv
ing while under the influence of alc9hol or a controlled substarice for a third_ 
time; amending Minnesota Statutes 1984, sections 168 .. 09, subdivision I; 
168.10, subdivision 4; 169.121, by adding a subdivision; and 171.241; pro
posing coding for new law in Minnesota Statutes, chapter 171; repealing 
Minnesota Statutes 1984, section 171.24; Minnesota Statutes 1985 Supple
ment, section 169.129. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota St.atutes 1984, section 168.041, is .amended to 
read: 

168.041 [IMPOUNDING REGISTRATION PLATES AND CER
TIFICATES.] 

Subdivision I. When any- person· -is convicted of driving a motor vehicle 
after the suspension or revocation of t_he 6-f-t¥efS driver's. license or driving 
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privileges _of such person. the court -shall require the. registration plates anJ 
registration certificates of any motor vehicle involved _in such violation 
owned by such person or ·registered in his name to he surrcrnJcrcd to the 
court. Upon surrender thereof the court shall issue a receipt therefor. 

If the violator is not the owner ()f such motor vehicle. the ,court shall 
require the regiSt-ration plates and ·,he registration ccrtit'icatc or any motor 
vehicle usect··by the v_iolator., with the pcni1ission or the owner whtf had 
knowledge of the fact-that the· violator's drivers liccm.c had-.hccn revoked or··· 
suspended prior to the commission of .the offense. to be surrendered to the 
court. 

Subd. 2. If.any.person is convicted of violating any law llr municipal ordi
nance, except parking law\ or ordinance\, regulating the operation of motor 
vehicles on the streets or highway\_, and the record or ~ lh<'. pcr\on \O 

i;onvicted. shows a pr~v.ious conviction for driving after \i1spcn\ion or revo
cation of his• drive·r's · license or driving privi_icges. the court may ._direct the 
commissioner of public safety to sw,j)end the driver's license of -s-tt€-lt th<! 
person for not exceedin_g one )'ear. The_ court may <.1bo require the registration 
plate=s and registration certificates of any_. motor vChiclcs owned by the viola
tor or registered in his name to be. s·urren<lered to. the court. 

Subd. 3. Except as otherll'ise prorided in ·.\·11hd1\·isio11 3a, if a person is 
convicted of any offense which ITlakes mandatory the rcvo(ation of the 
dfi.vef's driver's license of such person. -or is convicted of driving a motor 
vehicle without having a valid driver's license ill force. the: court may require 
the registration p!ates and registration certificates of any motor vehicle 
owned by such· person or any motor vehicles registered in his name to be 
surrendered to the court. 

Subd: 3a. If a persoiJ's driver's license or dri\·ing pririleges arc ·rel'f>ked 
pursuant to a third vio!t.itio11 of section 169 .12 I or 169.123 il'ithin_/l\·e _\'t't1rs, 
or a fourth or subsequent violation ,d'section /69./21 or 169./23 11·ill1i11 fl,-11 
yean, the court shall require the. re1-:i.Wrathm plalcs and .regi.Hra1io11 ccrl~fi
cates of any motor vehicle involved i11 lhe 1·iolmio11 awl mrned by or regis
tered in the name of the violator,_ i11cludi11g \·chicles registeredjoimly in the 
name. of the violator and the violator's spou.\:c, .. to he surre,uler<!l{ to the 
court. An impoundment order mus/ he issued under !his .rnhdil'ision 1vhc11 the 
person appears in courJ 011 any criminal charge or cil·il dril'er's license 
matter arising out of the incidenl resulting _ill the most rece,11 license re1•0-
cation. If no criminal charge or civil license ma!ler is i11i1ia1ed in court, the 
attorney general_ may iniriate a reiistrntion 1,lme and certUicate impou11d
mefll proceeding, requesting m1 impowulmem order under this subdii·isim_1. 
This proceeding shall he brought in municipal or cow11_,· court in the juris
diction where the violation <!f section 169.121 or /69.123 occurred. 

Subd. 4. fueert as ff8\ iEleEI itt SHeEli· isiAH 6 6F seeEli•, isien 7c tile -
sha-t:1- -Feffitfl eustod~ e-f the s1:1rren·deFecl pl-ates f:Htd t·eFtifieute,; Any regi.Hra
tion plates surrendered to lhe court pursua/11 lo this section musr be 
destroyed by the court. Aily registrmion ccrtifi'cmes surrendered to the courl 
must be forwarded to !he re.gfatrnr ,4 motor 1·chicles by the court. E.rccp't as 
provided in suhtlivisimt 5a, 6, or 7, 11o_m'11' regiS1ratio11 pla1es ma_Y he issued 
to the person, violator, or mv11er until such time a\ the tl-f-t¥efS dril'er's 
license ofthepe,:.,:011, violator, or mrner has heen reissued or reinstated. 
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Subd. 5. At the time of ordering the surrender of the registration plates and 
registration certificates of it The person, violator, or owner, the ··court shall 
notify the registrar of motor vehicles of that fact.~~ pr0,iEletl tft ~ 
Eli, i.,ioA a ttF _;ubrdi, i,iion +--;; tttt tteW ttr. E11:1pliCctte regir.trntioA fHitteS 6f HeW 

Fe gi '.il mt i 0 A e e rt i fi Cate: i SffitU 6e -P.r.itted- ffi sttffi ~ ttF ttWftef ttA+i-1- fl-tS 
p1itfes itft6 eertifinl:te:; are returnee:!· te fltffi by t-!'te eettFt--:- The regislrlllion 
plates must he ,testroyed by the court. When the teJ,;i.wrmion plates are 
destroyed, the court shall 1iot~f.'r the re;:istrar ol motor .vehicles _q/ that fact. 

Suhd. 5a. fl the drii•er' s license revocatfon which is the basis for a rexis
trathm plate and certUicall' i,npoundmell! order is rl'scinded, upon _applica-
1ion to the registrar <f motor vehicles, the per,wm whose reiis1ra1ion plates 
and certUicatt:s lw\'e been impounded must receive ne,v plates and the cer
t!fi'cate for the impounded vehicle lit no cost. The application must include a 
copy of the order rescindinM the drh•er' s license revocation. 

Subd. 6. Any such persoi1. violator, or owner may apply to the registrar ef 
meter , ehicle_; court which ordered the surrender_ t~l re Mist ration plates and 
certfficates for new registration plates· which shall bear a special series 
number which may be readily identified by traffic law_etlforcement officers. 
Ake ef ~ >haH aeeempas; lit€ applieatieA. 'Hte ,egislFHF(lf ftffi!or ,ehieles 
sltall fu,thwith 00\ify lit€ ffilffl ef SH€h applieatieA. 'The €OOfl ffittY FelttfA lit€ 
regi_;tratieA eertifici.tte et stt€fl- -v-fe-1.ater er ewAef te the regi~;trar ef met6F 
,chicle~;, tegether w-i-tft -its- €ffltSeftt te the i~;.;uaAce ef stt€-h regi.;tratieA p1itfes 
te SH€fl- , ielater et= 0Wflef--:- Thereu13eA tfle- regi~;trar ttf fft0tef \ chicles s-1:tttH- · 
~ stt€-fl fteW regi!;trntieA ~ 711e l"ourt may authorize the issuance of 
spec/al plates ~l (I) a member of the persi.Jn'.\-, violator·s, or owner's house
hold has a valid driver's license, or (2) the person. violator, or owner ha.\' a 
lim.ited license .issued pursuant to section 17 l_.30. !l the court authorizes the 
issuance qf' special plates, ii shall notify the registrar of motor vehicles and 
the registrar must i.\·.rne the special plates upon paymenl <d" a $100 fee for 
each vehicle for which special plates are requested. Ufltil the €lf.i.¥e.fs. 
driver's license of such person, violator, or owner is reinstated or reissued, 
any new registration· plates issued to him or to an owner whose plates have 
been in'lpouAdeEI ordered surrendered shall bear a special series number: 

Subd. 7. If -ftft the owner wishes to sell a motor ·vehicle during the .time its 
registration plates and registration certificate are iFHpouAded have been 
ordered surrendered or during the time its registration plates bear a special 
series number, he may apply to the court which· im1301:1AdeEI. ordered the sur
render of such plate.sand certificate, for consent to transfer title to the motor 
vehicle. If the court is satisfied that the proposed sale is in good fait_h and for a 
valid considerntion, that the owner will thereby be deprived of the custody 
and control of the motor vehicle, and that the sale is not for the purpose of 
circumventing the provisions of this section, it may certify its consent to the 
registrar of motor vehicles i:lfl6 feH:tfft tfle- iFAf)OliAtfod registratieR -plates ftfttl
ceFtificates. U ffifftA-g The regi.Ytrar shall then tran.~ler the registration cer
t(ficate to the new O\,Vller upon proper application and shall issue new regis
tration plates to the new owner. After the -ttme tfle- registration plates and 
certificate of registration -are iFHtHnmEl.eEI. have been surrendetNI to ihe court 
pursuant to thi.\' .rection, if the title- to said mot.or vehicle is transferred by the 
foreclosure of a chattel mortgage, ·the cancelation of a conditional sales con
tract, a sale upon execution, or by ·decree or order of a court of competent 
jurisdiction, the court shall order the -ttee-RSe p-1-a-tes-att-4 registration certificate 
surrendered to the new owner -atHi ft0-ltry- the Fegi~;traF e-f ffi0lef , chicles ttf 
Stt€fl ae-t-ttttl. The registrar of motor vehicles shall' then transfer the registra-
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tion ~ fHta rngistFatieR certificates t(J_ the new owner and slw/1_ is.me 11e11· 
registratidn plates to the new owner. 

Subd. 8. Nothing contained in this section is intended to change or mo<lify 
any provision of"thi_s chapter, with respi;ct to the taxation of motor vehicles or 
the.time within which the taxes thereoh ~ mus't be paid. 

S_ubd. 9. Any person who fails to sqrrender any i1'fl13nun8ed registration 
plates or regis_tration _certificates to the cmir.t upon demand pui·.\lw111 to 1his 
section or who operates any motor vehicle on_ a street or highway _at a time 
when a court has ordered the surrender of itS· registration plates and regi.,tra
tion. certificate is guilty of a misdemeanor. 

Sec. 2. Minnesota Statutes 1985 Supplement. section 169.121. subdivi
sion I, is amended to read: 

Subdivision I. [CRIME.] It is a misdemeanor for any person to drive, 
operate or be _in physical control of any_ motor vehicle within this state or upon 
the ic~ of any boundary water of this state: 

(a) wh~n the person is under the influence of alcohol; 

(b) when the person is under the influence of a controlled substance, as 
defined in section /52.0/, subdivision 4; _ 

(c) w·h~n the person is under the influ·ence of a Combinatio_n of any- two or 
more of the elements named in clauses (a) 1'ft!I, (b). and (f); 

( d) when the person's alcohol concentration is O. IO or more; e, 

(e) when the person's alcohol concentration as_ measured within two hour~ 
of the time.of driving is 0.10 or more; or 

(j) when the person is under the influence of any Substaiice !hat ajj"ects the 
nervous system, brain, or muscles of the person so as UJ subj'tantiafly impair 
the person's ability to drive or operc,,te the motor vehicle _in rh_e mani1_er !hat 
an ordinary, prudent, and cautious person ·using reasonable ·care ~vould 
drive or operate under like conditions. 

Sec. 3. Minnesota Statutes 1984, sec.lion 169.121. subdivision 2, is 
amended to read: 

Subd. 2. [EVIDENCE.] Upon the trial of any prosecution arising out of 
acts alleged to have been committed by any person arrested for driving, 
operating, or being in physical control of a motor .vehicle in violation •Of 
subdivision I, the court may admit evidence of the amount of alcohol or a 
controlled or other substance in the person's blood, breath, or urine as Shown 
by an analysis of those items. · 

For the purposes of this subdivision: 

(a) evidence that there was at the time an alcohol concentration of 0.05 or 
less .. · is prima facie e_vidence that th_e person was not under _the influence _of 
alcohol; 

(b) evidence· that there was at the .time an alcohol concentration of more 
than 0.05 and less than 0. IO is relevant evidence in indicating whether or not 
the person was under the influence of alcohol. 

Evidence of the refusal to take a test is admissible into·evidence in a pros-
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ecution under this section or an ordinance in conformity with it. 

If proven by a preponderance of the evidence, it shall be an affirmative 
defense to a violation of subdivision I, clause (e), that the defendant con
sumed a sufficien_t quan_tity of alcohol- after the time of actual driving, oper
ating, or physical control :ofa motor vehicle and· before the adniinistration of 
the evidentiary test to cause the defendant's alcohol concentration to exceed 
0.10. Provided, that this evidence may. not be admitted unless notice is given 
to the prosecution pribr_to the 0rrinibuS or.pretrial hearing in the matter: 

The fore·going_provisions do not limit the introduction of any other corri
petent evidence bearing upon the question whether or not the ·person -was 
t:lfteef tfte iAfh:ienee ef ateel=tet et= a eentFelled sul:'ls~anee violated this section, 
including tests obtained more than two hours after the alleged violation and 
results obtained from partial tests on an infrared breath-testing instrument. A 
result from a-partial test is the measui:ement obtained by analyzing one ade
quate breath sample, as defined in section 169.123, subdivision 2b, para-
graph (b) . 

Sec. 4. Minnesota Statutes 1984, section 169,121, is amended by adding a 
subdivision to read: 

Subd. 3a. [HABITUAL OFFENDER PENALTIES.] A person convicted 
pf'v.io/aring thfa section _or an ordinance in conformity with.it withirz ten yfars 
of two or more prior convict_ions ·under this section, section 169.129;· an· 
ordinance in conformity. with either of them, or a statute or ordinance from 
another stare iii conformity with either of them, must be sentenced, subject to 
the maximum sentence authorized by subdivision 3, to comp_ulsory atten
dance at a chemical ·dependency program apprOved by the commissioner of 
public safety, and either or both ofrhefol/owing: 

( l) to a m·inimum term _of imprisonment of noi less than 30 days:_ or 

(2) to payment ofafine of not less than $1,000. 

Sec. 5. Minnesota Statutes 1984; section 169.121, subdivision 6, is 
amended to.read: 

Subd. 6. [PRELIMINARY SCREENING TEST.] When a peace officer 
has reason to be_lieve from the manner .in which a person is driving, operat
ing, controlling, or acting upon departure from a motor vehicle, or has 
driven, operated, or controlled a motor vehicle, that the driver may-be· vio
lating or has violated subdivision _I, he may require the driver to provide a 
sample of his breath for a preliminary screening test using a device_ approvec;I. 
by the commissioner of public safety for this purpose. The results of this 
preliminary screening test shall be used for the purpose of deciding whether 
an arrest should be made and whether to require the tests authorized in sec
tion 169. 123, but shall not be used in any court action except to prove that a 
test was properly required of a person pursuant to ~ection ·169.1~3, subdivi
sion 2. Following the screening test additional tests may be required of the 
driver pursuant to the provisions of section 169.123. · 

The driver. who refuses to furnish a sample of his breath is subject to the 
provisions of section 169.123 unless, in compliance with section 169.123, he 
submits to a blood, breath or urine test to determine the presence of alcohol or 
a controlled or other .substance in violation of subdivision l. 
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Sec. 6. Minnesota Statutes 1985 Supplem~nt. -scc_t_ion 169 .-123, subJivi
sion-.2, is-amended to read: 

Subd .. 2. !IMPLIED CONSENT: CONDITIONS: ELECTION AS TO 
TYPE OF TEST.] (a) Any person who drives. operates. or is in physical 
control of a motor vehicle within this state or upon the ice of any boundary 
Water of this ·state· consents, subject to the· provisic)ns of this sct:tion. and 
section 169.121, to a chemical test of his blood. breath. or urine for the 
purpose_ of determining the presence of alcohol or" a _cont·rl)l!ed or other sub
stance· i_n violation of _section 169.121, _ suhdii·ision I. The test shall be 
administered at.the direction Of a peace officer. The test may -be required of a 
person when an officer has probable cause to believe the person was·driving. 
operatirig, or in physical control of a motor vehicle in violation of section 
169.121' and one of the following conditions exist: (I) the person has been 
lawfully placed under arrest for violation of section. 169. 121, or an ordinance 
in conformity with it; or (2) the person has been involved in a motor vehicle 
accident or collision resulting in property ·damage, personal injury, or death; 
or (3) the person has refused to take the screenirig test provided for hy section 
169.121, subdivision 6; or (4) the screening· test was administered and 
recorded an alcohol· concentration of-0.10-or more .. 

(b) At the time a test is requested, the person shall be informed: 

(I) that Minnesota law requires the_ person to take a te:•i to ··determirle if the 
person is under the influence of alcohol or a controlled or other substance; 

(2) that if testing is refused, the person's right to drive will be revoked for a 
minimuffi:period of one year or, 'if the person is under the age of 1-s·ycars, for 
a period of one year or unt_il he or she reaches the age of 18 years, whichever 
is greater; 

_ (3) that if a test is taken and the results indicate that the person is under the 
influence of al_cohol or a· c'ontrolled or other substance, the person will be 
subject to criminal penalties. and the person '.s right to drive may be revoked 
for a minirrium period of 90 days or, if the person is Under the age of 18 years, 
for a period of six months or until he or she reaches the age of 18 years, 
whichever-is greater; 

(4) that after submitting to testing, the person has the right to con.suit with 
an attorney and to have additional tests made by a person·_of his own choos-
ing; md .. 

(5) that if he refuses to take a tesi, the refusal will be offered into evidence 
against him at trial. 

(c) The peace officer who requires a test pursuant to this subdivision may 
direct whether the test shall be of blood. breath, or urine. However, if the 
officer directs that the test shall be of a person's blood or urine, -the pe_rson 
ntay choose whether the test shall be of his blocid or urine: 

Sec. 7. Minnesota Statutes 1984, section 169.123, subdivision 2a. is 
amended to read: 

Subd. 2a. !REQUIREMENT OF URINE TEST.] Notwithstanding subdi
vision 2, if there are reasonable 3nd probable grounds to bel_ieve there is 
impairment by a controlled or other substance which is not subject to testing 
by a blood or breath test, a ur-ine··te_st may be required even after a blood or 
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breath test has been administered. 

Sec. 8. Minnesota Statutes 1984, section 169.123, subdivision 3, is 
amended to read: 

Subd. 3. I MANNER OF MAKING TEST; ADDITIONAL TESTS.] Only 
a physician. medical technician, physician's trained mobile intensive care 
paramedic. regist"ered nurse. medical technologist or laboratory assistant 
acting at the request of a peace officer may withdraw blood for the purpose of 
determining the presence of alcohol or a cohtrolled or other substance in 
violation <f section /69.121, subdivision I. This limitation does not apply to· 
the taking of a breath or urine sample. The person tested. has the right to have 
a.person of his own choosing administer a chemical test or·tests in addition to 
any administered at the direction of a peace officer; provided, that the- addi
tional test sample on behalf of the person is obtained at the place where the 
person is in custody, after the test administered at the direction of a peace 
officer, and at no expense tb the state. The failure or inability to obtain an 
additional test .or tests by a person shall not preclude the admission in evi
dence of the test taken at the direction of a peace officer unless the additional 
test was prevented or denied by the peace officer. The physician, m_edical 
technician, physic_ian's trained- mobile intensive care paramedic, medical 
technologist, laboratory assistant or registered nurse drawing blood at the 
request of a peace offiter for the purpose of determining alcohol co·ncentra
tion shall in no manner be liable in any civil or criminal action except for 
negligence in drawing the blood. The person administering a breath test shall 
be fully trained in _the adininistration of breath tests pursuant to training given 
by the commissioner of public s_afety. 

Sec. 9. Minnesota Statutes 1984, section 169. 123, subdivision 4, is 
amended to read: 

Subd. 4. !REFUSAL; REVOCATION OF LICENSE.] If a person refuses 
to permit a test, none shall- be given, but the peace officer shall report the 
refusal to the commissioner of public safety and the authority having 
resp0nsibility for prosecution of misdemeanor offenses for the-jurisdiction in 
which the acts occuffed. A refusal to submit to an alcohol concentratiorl test 
does not ·constitute a violation of section 609.50, unless the refusal was 
accompanied by force or violence or the threat of force or violence. Tf a 
person submits to a ·test and.the test results indicate an alcohol con_centration 
of 0.10 or more, the results of the. test shall t:,e reported to the commissioner 
of public safety and to the authority having responsibility for prosecution of 
misdemeanor offenses for the jurisdiction in which the acts occurred. 

Upon certification by the peace officer that there existed probable cause to 
believe the person had been driving, operating, or in physical control of a 
motor vehicle while under the influence of alcohol or a controlled or other 
substance and that the person refused to submit to a test, the commissioner of 
public safety shall revoke the person's license· or permit to drive, or his 
nonresident operating privilege, for a period of one year. If the person refus
ing to submit to. testing is under the age of 18 years, the commissioner shall 
revoke the person's license or permit to drive, or his or her nonresident 
operating privilege, for a period of one year or until the person reaches the 
age of 18 years, whichever is greater. Upo!l certification hy the peace officer 
that there existed probable cause to believe-_the person had been driving, 
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operating or in physical control of a ·motor vehicle while under the influence 
of alcohol or a controlled or other substance and that the person submitted to 
a test and the test·results indicate an alcohol concentration of 0.10 or more. 
the commissioner of public safety shall fevoke the. person's lic·cnse or permit 
to drive, or his nonresident operating privilege, 'for a·period of 90 days or, if 
the Person is under the age of I 8 years. for a period of six months or until he 
or sh_e reaches the age of 18 years, whichever is greater. 

If the person is a residerlt without a license or permit to operate a motor 
vehicle in this state, the cominissioner of public safety shall deny to the 
person the issuance of a license or permit- _for the sarrie period after the date of 
the alleged vi~)lation as provided herein for revocation, subject to review as 
hereinafter provided. 

Sec. 10. Minnesota Statutes 1984, section 169.123, subdivision 6, is 
amended to read: 

· Subd. 6 . .[HEARING.I A hearing under this section shall be before a 
municipal or county judge, in any coullty in the j~dicial district where·· the 
alleged offense occurred. The hearing shall be to the court and may be con
d.ucted at the same time and in the same manner as hCarings .upon pre-trial 
motions in the· criminal prosecution under s_ection 169 .. 121, if any. The hear
ing shall be recorded. The commissioner of public safety shall appear and be 
represented by the attorney general or through the prosecuting authority -for 
the jurisdiction involved. 

The hearing shall be held at the earliest practicable date, and in any event 
no later than 60 days following the filing of the petition for review. The 
judicial district administratOr shall establish procedures to ensure efficient 
compliance with the provisi.ons of this subdivision. To accomplish this, the 
administrator. rnay, whenever possible, consolidate and transfer review 
hearings among the county court~ within the judicial district . 

. The scope of the hearing shall be limited to the issues of: 

(I) whether the peace officer had probable cause to believe the person was 
driving, operating, or in physical control of a rriotor vehicle while under the 
influence of alcohol or a ·coritrolled or other substance, and whether the per
son was lawfully placed under arrest for violation of section 169.121, or the 
person was involved in a motor vehicle accident or collision resulting in 
property damage, personal injury or death, or the person refused to take a 
screening lest provided for by section I 69. 12.1, subdivision 6, or the screen
ing tesi was administered and recorded an alcohol concentration of O. IO or 
more; and 

(2) whether at the time of the request for the test the peace officer informed 
the person of .his rights and the consequences of taking or refusing the test as 
required by subdivision 2; and 

(3) either (a) whether the person refused to permit the test. or (b) whether a 
test was taken and the test. re-.Slilts illdicated an alcohol concentration of 0. 10 
or' inore at the time of testing, and whether the testing method, used was valid 
and reliable, and whether the test results were accurately evaluated. 

It shall be an affirmative defense for the petitioner to prove that, at the time 
of the refusal, his refusal to perm_it the ·rest was based upon reasonable 
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grounds. 

Certified or otherwise authenticated copies of laboratory or medical per
sonnel reports, records, documents~ licenses and certificates shall be admis
sible as substantive evidence. 

The court shall order either that the ,revocation be rescinded or sustained 
and forward the order to the commissioner of public safety. The court shall 
file its order within 14 days following the hearing. If the revocation is sus
tained_, the court shall also forward the person's driver's license or permit to 
the commissioner of public safety for his further action if the license or per
mit is not already in the commissioner's possession. 

Sec. II. Minnesota Statutes 1984. section 361.12, subdivision I, is 
amended to read: 

Subdivision I. No person shall operate or be in actual physical control of 
any watercraft while· under the influence of alcohol, itS- prnviEleEI ·-ift seetiett 
I €19, 121, !·;uEIEli>. isieR + or a controlled or other substance, a-s- fle.H.Hed tft· see
tioo )!;2.()1, sabelivisieH 4 as provided in s·ection 169./21. subdivision I. No 
owner or other person having charge or control of any watercraft shall 
knowingly authorize or permit any person who is under the influence of 
alcohol, or a controlled or other substance to operate such watercraft. 

Sec. 12. !EFFECTIVE DATE.] 

This act is "effective August I, 1986, ·and applies to crimes committed on or 
after that date." 

Delete the title and insert: 

'' A bill for an ·act relating to public safety; provid_ing for the mandatory 
surrender of registration plates and certificates on molor vehicles operated by 
repeat DWI offenders; clarifying the evidentiary use of partial alcohol con
centration breath tests; imposing mandatory minimum penalties on habitual 
DWI offenders; expanding the crime of driving a motor vehicle while under 
the influence of alcoho_l or certain substances; amending Minnesota Statute_s 
I 984, sections 168.04 I; 169. 121, subdivisions 2 and 6. and by adding a 
subdivision; 169.123. subdivisions 2a, 3, 4, and 6; and 361 .12, subdivision 
I; Minnesota Statutes 1985 Supplement, sections I 69. 121, subdivision I; 
and 169.123, subdivision 2." 

And when so amended ihe bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 2122: A bill for an act relating to corporations; regulating control 
share acquisitions; providing for solicitations of .proxies and meetings of 
shareholders; amending Minnesota Statutes 1985 Supplement, sections 
302A.449, subdivision 7; and 302A.67 I, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 26, insert: 

"Sec. 3. Minnesota Statutes 19$4, ~ection 302A. 751, is amended to read: 
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302A.75 I !INVOLUNTARY IJISSOLUTIO~I JUDICIAL INTERVEN
TION: EQUITABLE REMEDIES OR DISSOLUTION. I 

Subdivision I. !WHEN PERMITTED. I A court may grant any equitable 
relief it- deems just and reasonable in the circumstances or. may dissolve a 
corporation and liquidate its.assets and business: 

(a) In a supervised voluntary dissolution pursuant to section 302A. 741; 

(b) In an action by a shareholder when. it is established that: 

(I) the directors or the persons having the authority otherwise vested in the 
board are deadlocked in the management of the corporate af(airs and the 
shareholders are unable to break the deadlock: 

(2) the directors or_ those in control of the corporation have acted fraudu
lently, illegally, or in a manner unfairly prejudicial toward one or more 
shareholders in their capacities as shareholders. -directors. or officers, or" as 
employees of a closely held corporation: 

(3).the shareholders.of the corporation are so divfded in voting power that 
for.·a period that includes the time when_ two consecutive regular meetings 
were held, they have failed to ele,ct successOrs to directors wh(.)sc terms have 
expired or would have expin;d upon the election and qual_ification of ·their 
successors; 

(4i the corporate assets are being misapplied or wasted; or 

(5) the period of duration as provided in the articles has expired and has not 
been extended as provided in section 302A.801: 

(c) In an action by a creditor when: 

(I) the claim of the creditor has been redllced to judgment and an execution 
thereon has been returned unsatisfied; or 

(2) the corporation has admitted in writing that the claim of the creditor is 
due and owing and it is established that the corporation is unable to pay its 
debts in the ordinary course of business; or · 

(d) In an action by the attOrfley general to dissolve· the corporation in 
accordance with section 302A. 757 when it is established that a decree of 
dissolution is appropriate. 

Subd. 2. [BUY-OUT ON MOTION.] In an action under subdivision I, 
clause (b), involving a closely held corporation at lhe time the action is com
menced and in which ·one or more of the circumstances described in that 
clause is established, the court may, upon motion ·of a corporation or a 
shareholder or beneficial owner of ·shares of the· corporation, order the sale by 
a plaintiff or a defendant of all shares of the corporation held by the plaintiff 
or defendant to either the corporation or the movi·ng shareholders, whichever 
is specified in the ni.Otion, if the· court determines in .its discretion that an 
order would be fair and equitable to all parties under all of the circumstances 
of the case. 

The purchase price of any shares so sold shall be the fair value of the 
shares as of the date of the commencement of the action·or as of another date 
found equitable by the court, provided that, if the shares in question are then 
subject to sale and purchase pursuant to the bylaws of the corporation, a 
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shareholder control agreement, the- terms of the shares, or otherwise, the 
court shall order the sale for the price and on the terms set forth in them. 
unless the court determines that the price or terms are unreasonable under all 
the circumstances of the case. 

Within five days after the entry -of the order; the corporation shall provide 
each selling shareholder or beneficial owner with the information it is 
required to provide under section 302A.473, subdivision 5, paragraph (a). 

If the parties are unable to agree on fair value within 40 days of entry of the 
order, the court shall determine the fair value of the shares under the provi
sions of section 302A.473, subdivision 7, and may allow interest or costs as 
provided in section 302A.473, subdivisions I and 8. 

The purchase price shall be paid in one or more installments as agreed on 
by the parties, or, if no agreement can be reached within 40 days of entry of 
the order, as ordered by the court. Upon entry of an order for the sale of 
shares under this subdivision and provided that the corporation or the moving 
shareholders post a bond in adequate amount with sufficient sureties or 
otherwise satisfy the court that the full purchase price of the shares, plus such 
additional costs, expenses, and fees as may be awarded, will be paid when 
due and payable, the selling shareholders shall no longer have any rights or 
statu·s as shareholders, officers, or directors, except the right to receive the 
fair value of their shares plus such other amounts as might be awarded. 

Subd. 3. [CONDITION OF CORPORATION.] In determining whether.to 
order equitable re.lief, dissolution, or a buy-out, the court shall take into con
sideration the financial condition of the corporation but shall not refuse. to 
order equitable relief, dissolution, or a buy-out solely on the ground that the 
corporation has accumulated or current operating profits. 

Subd. 3a. [CONSIDERATIONS IN GRANTING RELIEF INVOLVING 
CLOSELY HELD CORPORATIONS.] In determining whether to order 
equitable relief, dissolution, or a buy-out, the court shall take into consider
ation the duty which all shareholders in a closely held corporation owe one 
another to ·act in an honest, fair, and reasonable manner in the operation of 
the corporation and the reasonable expectations of the shareholders as they 
exist at the inception and develop during the course of. the shareholders' 
rel.itio·nship with the corporation an~ with each other. 

Subd. 3b. [DISSOLUTION AS REMEDY.] In deciding whether to order 
dissolution, the court shall consider whether lesser relief suggested by one 
or more parties. such as any form-of equitable relief. a buy-out, or a partial 
liquidation, would be adequate to permanently relieve the circumstance.\· 
established under subdivision I, clause (b) or (c). lesser relief may be 
ordered in any case where Jt would be appropriate under all the facts and 
circumstances of the case. 

Subd. 4. [EXPENSES.] If the court finds that a party to a proceeding 
brought under this section has acted arbitrarily, vexatiously, or otherwise not 
in good faith, it may in its discretion award reasonable expenses, including 
attorneys' fees and disbursements, to any of the other parties. 

Subd. 5. [VENUE; PARTIES. l Proceedings under this section shall be 
brought in a court within the county in which the registered office of the 
corporation is located. It is not necessary to make shareholders parties to the 
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action or proceeding unless relief is sought against them personally.·· 

Amend the title as follows: 

5CX)9 

Page I. line 4. after "amending" insert "Minnesota Statutes 1984. SC(> 

tion 302A.751;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administrntion. to 
which was referred 

H.F. No. 2023 for comparison with companion Senate File. reports the 
following House File was found identical and recommends the House Fi.le be 
given its second reading and substituted for its companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

2023 2032 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2236 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File be 
given its second reading and substituted for its companion Senate File· as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

2236 2052 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration: 
Report adopted. 

Mr. Moe, R.D. from the Committee oh Rules and Administration, to 
which was referred 

H.F. No. 2407 for comparison with compc.inion Senate File. reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

2407 2271 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. SF No. 

Pursuant to Rule 49, the Committee on Rules and Administration rccom-
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mends that H.F. No. 2407 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2407 an) 
insert the language after the enacting clause of S.F. No. 2271, the first 
engrossment; further, delete the title of H.F. No. 2407 and insert the title of 
S.F. No. 2271, the first engrossment. 

And when so amended H.F. No. 2407 will be identical to S.F. No. 2271, 
and further recommends that H.F. No. 2407 be given its second reading and 
substituted for S. F. No. 2271, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. · 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1911 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1911 1948 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 191 I be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1911 and 
insert the language after the enacting clause of S.F. No. 1948, the first 
engrossment; further, delete the title of H.F. No. 1911 and insert the title of 
S.F. No. 1948, the first engrossment. 

And when so amended H.F. No. 1911 will be identical to S.F. No. 1948, 
and further recommends that H.F. No. 191 I be given its second reading and 
substituted for S.F. No. I 948, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2394 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2394 2235 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 2394 be amended as follows: 
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Delete all the ·language after the enacting clause of H.F. No. 2394 and 
insert the language after the enacting clause of S.F. No. 2235. the first 
engrossment; further, delete the title of H.F. No. 2394 and insert the title of 
S.F. No. 2235. the first engrossment. 

And when so amended H.F. No. 2394 will be identical to S.F. No. 2235. 
and further recommends that H.F. No. -2394 be given its second reading anJ 
substituted for S.F. No. 2235, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. · 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1744 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate -File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

1744 1798 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 1744 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1744 and 
insert the language after the enacting clause of S.F. No. 1798, the first 
engrossment; further, delete the title of H.F. No. 1744 and insert the title of 
S.F. No. 1798, the first engrossment. 

And when so amended H.F. No. 1744 will be identical to S.F. No. 1798, 
and further recommends that H.F. No. 1744 be given its second reading and 
substituted for S.F. No. 1798, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules _and Administration, to 
which was referred · 

H.F. No. 2185 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

2185 2137 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 2185 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2185 and 
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insert the language after the enacting clause of S.F. No. 2137, the first 
engrossment: further. delete the title of H.F. No. 2185 and insert the title of 
S.F. No. 2137. the first engrossment. 

And when so amended H.F. No. 2185 will be identical to S.F. No. 2137, 
and further recommends that H.F. No. 2185 be given its second reading and 
substituted for S.F. No. 21-37, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf _of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2324 for comparison with companion Senate File, reports the 
following House File_ wa~ found _not identic(ll with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

2324 1970 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 2324 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2324 and 
insert the language after the enacting clause of S.F. No. 1970, the first 
engrossment: further, delete the title of H.F. No. 2324 and insert the title of 
S.F. No. 1970, the first engrossment. 

And when so amended H.F. No. 2324 will be identical to S.F. No. 1970, 
and further recommends that H.F. No. 2324 be given its second reading and 
substituted for S.F. No. 1970, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1950 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1950 1727 

Pursuant to Rule 49; the Committee on Rules and Administration recom
mends that H.F. No. 1950 be amended as follows: 

I 
Delete all the language after the enacting clause of H.F. No. 1950 and 

insert the language after the enacting. clause of S.F. No. 1727, ·the first 
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engrossment; further, delete the title of H.F. No. 1950 and insert the title of 
S.F. No. 1727, the first engrossment. 

And when so amended H.F. No. 1950 will be identical to S.F. No. 1727, 
and further recommends that H.F. N<1 .. J 950 be given its second reading and 
substituted for S.F. No. 1727, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred · 

H.F. No. 1635 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1635 1517 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 1635 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1635 and 
insert the language after the enacting clause of S.F. No. 1517, the first 
engrossment; further, delete the title of H.F. No. 1635 and insert the title of 
S.F. No. 1517, the first engrossment. 

And when so amended H.F. No. 1635 will be identical to S.F. No. 1517, 
and further recommends that H.F. No. 1635 be given its second reading and 
substituted for S.F. No. 1517, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2216 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2216 2252 

Pursuant to Rule 49, the Committee. on Rules and Administration recom
mends that H.F. No. 2216 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2216 and 
insert the language after the enacting clause of S.F. No. 2252, the first 
engrossment; further, delete the title of H.F. No. 2216 and insert the title of 
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S.F. No. 2252, the first engrossment. 

And when so amended H.F. No. 2216 will be identical to S.F. No. 2252, 
and further recommends that H.F. No. 2216 be given its second reading and 
substituted for S.F. No. 2252, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. I 984 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1984 1854 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 1984 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1984 and 
insert the language after the enacting clause of S.F. No. 1854, the first 
engrossment; further, delete the title of H.F. No. 1984 and insert the title of 
S.F. No. 1854, the first engrossment. 

And when so amended H.F. No. 1984 will be identical to S.F. No. 1854, 
and further recommends that H.F. No. 1984 be given its second reading and 
substituted for S.F. No. 1854, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 651 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

651 1395 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 651 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 651 and insert 
the language after the enacting clause of S.F. No. 1395, the first engross
ment; further, delete the title of H.F. No. 651 and insert the title of S.F. No. 
I 395, the first engrossmenL 
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And when so amended H.F. No. 651 will be identical to S.F. No. 1395, 
and further recommends that H.F. No. 651 be given its second reading and 
substituted for S.F. No. 1395, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2017 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2017 1862 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 2017 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2017 and 
insert the language after the enacting clause of S.F. No. 1862, the first 
engrossment; further, delete the title of H.F. No. 2017 and insert the title of 
S.F. No. 1862, the first engrossment. 

And when so amended H.F. No. 2017 will be identical to S.F. No. 1862, 
and further recomme.nds that H.F. No. 2017 be given its second reading and 
substituted for S.F. No. 1862, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this_ report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules _and Administration. 
Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 2222, 1990, 2196, 2205, 1515, 2127, 2105, 2081, 2098 and 
2122 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 2329, 1772, 2023, 2236, 2407, 1911, 2394, 1744, 2185, 2324, 
1950, 1635, 2216, 1984, 651 and 2017 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Frederickson moved that the name of Mr. Bernhagen be added as a 
co-author to S.F. No. 1621. The motion prevailed. 

Mr. Davis moved that the name of Mr. Moe, R.D. be added as a co-author 
to S.F. No. 2178. The motion prevailed. 

Mr. Moe, R.D. moved that Senate Concurrent Resolution No. 19 be taken 
from the table. The motion prevailed. 
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Senate Concurrent Resolution No. 19: A Senate concurrent resolution 
designating the "Red Ribbon" to commemorate Minnesota citizens who are 
still missing in action or are being held against their will in Asian countries. 

Mr. Lessard moved that the Senate concur in the amendments by the 
House to Senate Concurrent Resolution No. 19 and that the resolution be 
adopted, as amended. The motion prevailed. So the resolution, as amended, 
was adopted. 

Ms. Berglin moved that S.F. No. 1919 be taken from the table. The motion 
prevailed. 

S.F. No. 1919: A bill for an act relating to mental health; extending the 
patients' bill of rights to cover people receiving out-patient mental health 
treatment; defining a minimum grievance procedure for health care facilities; 
including in the patients' bill of rights the right of access to protection and 
advocacy services; amending Minnesota Statutes 1984, section 144.651, 
subdivisions 2, 4, 20, and by adding a subdivision. 

CONCURRENCE AND REPASSAGE 

Ms. Berglin moved that the Senate concur in the amendments by the 
House to S.F. No. 1919 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 1919: A bill for an act relating to mental health; extending the 
patients' bill of rights to cover people receiving out-patient mental health 
treatment and minors receiving residential chemical dependency or mental 
health treatment; defining a minimum grievance procedure for health care 
facilities; including in the patients' bill of rights the right of access to protec
tion and advocacy services; requiring the reporting of certain information by 
residential treatment programs for mentally ill, chemically dependent, and 
emotionally disturbed minors; amending Minnesota Statutes 1984, section 
144.651, subdivisions 2, 4, 20, and by adding subdivisions; proposing cod
ing for new law as Minnesota Statutes, chapter 253C. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 55 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
DeCramer 

Dicklich 
Diessner 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 

Knaak 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 

Mr. Willet voted in the negative. 

Moe, D. M. 
Moe. R. D. 
Novak 
Olson 
Pehler 
Peterson,C.C. 
Peterson. D. C. 
Peterson,D.L 
Pogcmiller 
Purfeerst 
Ramstad 

Rcichgott 
Renneke 
Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Waldorf 
Wegschcid 

So the bill, as amended. was repassed and its title was agreed to. 
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MOTIONS AND RESOLUTIONS · CONTINUED 

SUSPENSION OF RULES 

5017 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Consent Calendar and that the 
rules of the Senate be so far suspended as to waive the lie-over requirement. 
The motion prevailed. 

CONSENT CALENDAR 

H.F. No. 2317: A bill for an act relating to corporations; providing for the 
resignation of registered agents of foreign corporations; amending Minnesota 
Statutes 1984, section 303.10, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in ·the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
DeCramer 
Dicklich 
Diessner 

Frank 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D .J. 
Jude 
Kamrath· 
Knaak 
Kroening 

Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Meniam 
Moe, D. M. 
Moe, R. D. 
Nelson 

Novak 
Olson 
Pehler 
Peterson.C.C. 
Peterson,D.C. 
Peterson,D.L. 
PeterSon,R.W. 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Waldorf 
Wegscheid 
Willet 

S.F. No. 2186: A bill for an act relating to the environment; amending 
Minnesota Statutes 1985 Supplement, section 116.48, subdivision 4. 

Was read the third _time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
ChmielewSki 
DeCramer 
Dicklich 
Dies<;ner 

Frank 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D .J. 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, R D. 
Nelson 
Novak 

Olson 
Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson,D.L 
Peterson,R.W. 
Pogemiller 
Purfeerst 
Ramstad 
Renneke 
Samuelson 
Schmitz 

So the bill passed and its title was agreed to. 

Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Vega 
Waldorf 
Wegscheid 
Willet 
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CONFERENCE COMMITTEE EXCUSED 

(83RD DAY 

Pursuant to Rule 21, Mr. Langseth moved that the following members be 
excused for a Conference Committee on H.F. No. 1599 at 11 :00 a.m. 

Messrs. Langseth, Davis, Berg, DeCramer and Stumpf. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS· CONTINUED 

Mr. Stumpf moved that S.F. No. 2268 be withdrawn from the Committee 
on Veterans and General Legislation and returned to its author. The motion 
prevailed. 

SPECIAL ORDER 

S.F. No. 1721: A bill for an act relating to human services; providing for 
health and dental coverage as child support; regulating withholding for pur
poses of child support; amending Minnesota Statutes I 984, section 5 I SC. 02, 
subdivision 3; Minnesota Statutes 1985 Supplement, section 518.61 I, sub
divisions 4 and 6; proposing coding for new law in Minnesota Statutes, 
chapter 518; repealing Minnesota Statutes 1984, section 518.551, subdivi
sion 8. 

Ms. Berglin moved to amend S.F. No. 1721 as follows: 

Page 3, after line 24, insert: 

"Sec. 2. [518.581] [SPOUSAL AND PENSION BENEFIT.] 

Subdivision I. [AWARD OF BENEFIT.] If a current or former public 
employee's marriage is dissolved, the court may order the employee, the 
public retirement plan, or both, to pay amounts as part of the division of 
vested pension rights which the court may make under section 518 .58, or as 
an award of maintenance in the form of a percentage, periodic, or other 
payments or in the form of a fixed dollar amount. The court may, as part of 
the order, award a spouse all or part of any survivor benefit. Under no 
circumstances may the pension fund be required to pay more than the equiv
alent of one surviving spouse benefit, regardless of the number of spouses or 
former spouses who may be sharing in a portion of the total benefit. 

Subd. 2. [PAYMENT OF FUNDS BY RETIREMENT PLAN.] In any 
case where the court has ordered that a spouse has an interest in a public 
pension plan, the court may order the public retirement plan to withhold 
payment of any refund upon termination of employment or lump sum dis
tribution to the extent of the spouse's interest in the plan. 

Subd. 3. [NOTICE TO FORMER SPOUSE.] A former spouse must be 
notified by a public retirement system of any application by the employee for 
a refund of retirement benefits if the former spouse has filed with the 
employee's pension fund: 

( I) a copy of the court order determining that the former spouse has an 
interest in the pension fund; 

(2) the name and last known address of the employee: and 

( 3) the name and address of the former spouse. 
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Subd. 4. [COMPLIANCE WITH COURT ORDERS.] Except as provided 
in this section, a public pension plan shall within 30 days comply with any 
court order, including a withholding order, issued by a court having juris
diction over dissolution of marriage that is served on the pension plan, pro
vided that the order or other writing states the name, last known address of 
the payee, and name and address of the former spouse. In the event that the 
court order or withholding order requires the pension plan to perform ati act 
or pay an amount that is inconsistent with the terms of the pension plan or an 
election made by the plan participant, the pension plan shall, within 30 days 
after service of the order, either comply with the order or, in writing, notify 
the former spouse claiming an_ interest in the pension plan of the particular 
reasons why it is unable to comply with the order. After receiving the notice, 
the former spouse claiming an interest in the pension plan 11U1Y commence an 
action against the pension plan, or move to amend the decree of dissolution 
to bring it into conformity with the terms of the pension plan, or do both. 
After commencemen(of an action against the pensi01i·p/an or service on the 
pension plan of a notice of motion to amend the decree of dissolution, and 
pending an order of the court, the pension plan may not distribute to the plan 
participant or other beneficiary any benefit or portion of a benefit that is 
claimed by the former spouse. 

Subd. 5. [LIMITATION.] Subdivision I does not apply unless the order by 
the court is determined to be a qualified domes/ic relations order. 

Subd. 6. [PUBLIC PENSION PLAN PROCEDURES.] (q) In the case of 
any domestic relations order received by a public pension plan: 

(I) the plan administrator shall promptly notify the current or former 
public employee and any other alternate payee of the receipt of such order 
and the plan's procedures for determining the qualified status of domestic 
relations orders; and 

(2) within a reasonable period after receipt of the order, the plan admin
istrator shall deter'mine·whether-the order is a qualified domestic relations 
order and notify the current or former public employee and each alternate 
payee of such determination. · 

(b) Each public pension plan shall establish reasonable procedures to 
determine the qualified status of domestic relations _orders and to 4dminister 
distributions under qualified orders. 

During any period in which- the issue of whether a domestic relations 
order is a qualified domestic relations order is being determined by the plan 
administrator, by a court of competent jurisdiction, or· otherwise, the plan 
administrator shall segregate in a separate account in the plan or in an 
escrow account the amounts that would have been payable to the alternate 
payee or payees during that period if the order had been determined to be a 
qualified domestic relations order. · 

If within 18 months the order or modification of an order is determined to 
be a qualified domestic relations order, _the plan administrator shall pay the 
segregated amounts plus any interest_ to the person or persons entitled to 
them. If, however, within 18 months, it is determined that the order is not a 
qualified domestic relations order, or the issue as to whether such order is a 
qualified domestic relations order is not resolved, then the plan administra-
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tor shall pay the segregated amounts plus any interest to the person or per
sons who would have been entitled to those amounts if there had been no 
order. A determination after the end of the JS-month period that an order is a 
qualified domestic relations order must be applied prospectively only. 

Subd. 7. [DEFINITIONS.] For purposes of this section the following 
terms have the meanings given in this subdivision. 

(a) "Current or former public employee" and "employee" mean an 
individual who has a vested interest in a public pension plan. 

(b) "A public pension plan" is any Minnesota public pension plan or fund 
which provides pension or retirement coverage for public employees and 
which provides surviving spouse benefits, including any plan or fund enu
merated in sections 356.20, subdivision 2, or 356.30, subdivision 3, any 
local police or firefighter' s relief association, volunteer firefighters relief 
association, or any retirement or pension plan or Jund established, main
tained, or supported by the state or _any governmental subdivision or public 
body whose revenues are derived from taxation, fees, assessments, or from 
other public sources. 

/c) The term "surviving spouse benefit" means ( I) a benefit a surviving 
spouse may be eligible for under the laws and bylaws of the public pension 
plan if the employee dies before retirement, or (2) a benefit selected for or 
available to a surviving spouse under the laws and bylaws of the public 
pension plan upon the death ·of the employee after retirement. 

(d) The term "alternate payee" means any spouse. former spouse, child, 
or other dependent of a current or former public employee who is recognized 
by a domestic relations order as having a right to receive all or part of the 
benefits payable under a public pension plan with respect to the current or 
former public employee. 

(e) The term "domestic relations order" means any judgment. decree, or 
order, including approval of a property settlement agreement, which: (I) 
relates to the provision of alimony payments or marital property rights to a 
spouse, former spouse, child, or other dependent of a current or former 
public employee; and (2) is made under a state domestic relations law. 

(j) The term ''qualified domestic relations order" means a domestic rela
tions order: 

(I) that creates or recognizes the existence of an alternate payee's right 
to, or assigns to an alternate payee the right to, receive all or a portion of the 
benefits payable with respect to a current or former public employee under a 
public pension plan; and 

(2) that specifies: 

(i) the name and last known mailing address, if any, of the current or 
former public employee and the name and mailing address of each alternate 
payee covered by the order; 

(ii) the amount or percentage of the current or former public employee's 
benefit to be paid by the public pension plan to each alternate payee, and the 
manner in which the amount or percentage is to be determined; 

(iii) the number of payments or period to which the order applies; 
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(iv) each public pension plan to which the order applies; 

(v) that the public pension plan is not required to provide any type or form 
of benefit, or any option, not otherwise provided under the plan; 

(vi) that the public pension plan is not required to provide increased ben
efits (determined on the basis of actuarial value); and 

(vii) that payment of benefits to an alternate payee is not required if the 
benefits are required to be paid to another alternate payee under another 
order previously determined robe a qualified domestic relations order." 

Page 4, after line 29, insert: 

"Sec. 5. Minnesota Statutes 1984, section 518.64, is amended by adding a· 
subdivision to read: 

Subd. 6. [PROPERTY SETTLEMENTS.] A judgment, decree, or order 
that constitutes a qualifying domestic relations order under section 414(p) of 
the Internal Revenue Code of 1954, as amended through December 31, 
1985, a spousal pension benefit under section 518 .581, or a qualifying order 
under United States Code, title 5, section 8345(j)(l ), as amended through 
December 3/, /985, or is in substantial compliance with any of those laws, 
may be amended even though the portion of the judgment, decree, or order to 
be amended constitutes a property settlement if the amendment: 

(I) merely requires a pension plan to pay a benefit previously awarded to a 
former spouse directly to that former spouse; 

(2) makes technical changes in the judgment, decree, or order to qualify it 
as a qualifying domestic relations order spousal pension benefit, or qualify• 
ing order, but makes no substantive change that is adverse to either party as 
to the amount or duration of an award previously made in the judgment, 
order, or decree; or 

( 3 )· is an income withholding order or an amendment to an income with
holding order to include a pension plan as a payor. 

Nothing in this section grants the court jurisdiction to amend a property 
settlement if the amendment would substantively change the judgment, 
order, or decree in a manner that would be detrimental to either party or to 
another plan beneficiary with accrued or vested rights in the plan. Nothing in 
this section authorizes the court to order a plan participant or pension plan to 
pay a benefit before the time that the benefit would otherwise be payable 
under the terms of the pension plan, nor to require a plan participant to make 
an election for a particular time, method, or form of benefit payment. 

For purposes of this section, "pension plan" means a public or private 
retirement plan, including a plan qualifying under section 40/ of the Internal 
Revenue Code of /954, as amended through December 3 I, 1985, the civil 
service retirement and disability fund, and a plan or fund established under 
the laws of Minnesota that receives contributions from moneys derived from 
taxation.'' 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 
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S.F. No. 1721 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 53 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins Frank Kroening Olson Schmitz 
Anderson Frederick Kronebusch Pehler Sieloff 
Belanger Frederickson Laidig Peterson,D.C. Solon 
Benson Freeman Lantry Pe1erson,D.L Spear 
Berglin Gustafson Luther Peterson,R.W. Storm 
Bernhagen Hughes McQuaid Pogemiller Taylor 
Bertram Isackson Mehrkens Purfeerst Waldorf 
Brataas Johnson, D.E. Merriam Ramstad Wegscheid 
Dicklich Jude Moe. D. M. Reichgott Willet 
Oiessner Kamrath Moe, R. D. Renneke 
Dieterich Knaak Novak Samuelson 

Messrs. Lessard and Vega voted in the negative. 

So the bill, as amended, passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

CONFIRMATION 

Mr. Schmitz moved that the reports from the Committee on Local and 
Urban Government, reported April 22, 1985, pertaining to appointments, be 
taken from the table. The motion prevailed. 

Mr. Schmitz moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Schmitz moved that in accordance with the reports from the Commit
tee on Local and Urban Government, reported April 22, 1985, the Senate, 
having given its advice, do now consent to and confirm the appointments of: 

METROPOLITAN COUNCIL 

Mary Elizabeth Anderson, 914 Parkview, St. Paul, Ramsey County, 
effective January 21, 1985, for a term expiring the first Monday in January, 
1989. 

Leon F. Cook, 5016 - 13th Ave. S., Minneapolis, Hennepin County, 
effective October 17, I 984, for a term expiring the first Monday in January, 
1985, and effective January 21, 1985, for a term expiring the first Monday in 
January, 1989. 

Dirk deVries, 18600 Woolman Dr., Minnetonka, Hennepin County, 
effective January 21, 1985, for a term expiring the first Monday in January, 
1989. 

Mary M. Hauser, 616 Hall Ave., Birchwood, Washington County, effec
tive January 21, 1985, for a term expiring the first Monday in January, 1989. 

Mary Martin, 1521 Christensen Ave., West St. Paul, Dakota County, 
effective January 21, 1985, for a term expiring the first Monday in January, 
1989. 
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Josephine D. Nunn, 401 Elm Creek Rd., Champlin, Hennepin County, 
effective January 21, 1985, for a term expiring the first Monday in January, 
1989. 

Dottie Rietow, 1317 Kilmer Ave., St. Louis Park, Hennepin County, 
effective May 3, 1984, for a term expiring the first Monday in January, 1985, 
and effective January 21, 1985, for a term expiring the first Monday in Jan
uary, 1989. 

Donald E. Stein, I 1721 Evergreen Cir. N.W., Coon Rapids, Anoka 
County, effective June 13, 1984, for a term expiring the first Monday in 
January, 1987. 

Charles Wiger, 2630 E. Burke Ave., North St. Paul, Ramsey County, 
effective January 21, 1985, for a term expiring the first Monday in January, 
1989. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Pehler moved that the reports from the Committee on Education, 
reported April 23, 1985, pertaining to appointments, be taken from the table. 
The motion prevailed. 

Mr. Pehler moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Pehler moved that in accordance with the reports from the Committee 
on Education, reported April 23, 1985, the Senate, having given its advice, 
do now consent to and confirm the appointments of: 

COUNCIL ON QUALITY EDUCATION 

Mary E. Berg, Box 608, Stewartville, Olmsted County, effective February 
11, 1985, for a term_ expiring the first Monday in January, 1989. 

Daren Gislason, I 10 E. Lyon, Minneota, Lyon County, effective February 
11 , I 985, for a term expiring the first Monday in January, 1987. 

Sherry Roed Munyon, 756 Winslow Ave., St. Paul, Ramsey County, 
effective February 11, 1985, for a term expiring the first Monday in January, 
1989. 

Moira Boyne Rummel, 4105 Linden Hills Blvd., Minneapolis, Hennepin 
County, effective February 11, 1985, for a term expiring the first Monday in 
January, 1988. 

MINNESOTA HIGHER EDUCATION FACILITIES AUTHORITY 

Carol A. Blomberg, Rt. I, Box 95A, Nashwauk, Itasca County, effective 
February I I, 1985, for a term expiring the first Monday in January, I 986. 

Earl Herring, 109 - 14th Ave. S., Moorhead, Clay County, effective 
December 27, 1984, for a term expiring the first Monday in January, 1989. 

Kathryn Jarvinen, 1750 Gilmore Ave., Winona, Winona County, effec
tive February 11 , 1985, for a term expiring the first Monday in January, 
1989. 
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ST A TE BOARD FOR COMMUNITY COLLEGES 

Franklin W. lossi, 815 - 10 1/2 St. S.W., Rochester, Olmsted County, 
effective December 27, I 984, for a term expiring the first Monday in Jan
uary, 1989. 

Toyse A. Kyle, 3244 Valley Ridge Dr., Eagan, Dakota County, effective 
January 16, 1985, for a term expiring the first Monday in January, 1989. 

Rebecca L. Sawyer, 3990 Upper 71 st St. E., Inver Grove Heights, Dakota 
County, effective December 27, 1984, for a term expiring the first Monday in 
January, I 987. 

STATE BOARD OF EDUCATION 

Eunice Johnson, Rt. 2, Box 64, Butterfield, Watonwan County, effective 
February 27, 1985, for a term expiring the first Monday in January, 1987. 

Marjorie Johnson, Box 224, Lake Park, Becker County, effective Febru
ary 27, 1985, for a term expiring the first Monday in January, 1988. 

Thomas R. Lindquist, 12393 Flag Ave. S., Savage, Scott County, effec
tive February 27, I 985, for a term expiring the first Monday in January, 
1989. 

Lloyd Swenson, Rt. 3, Box 196A, Austin, Mower County, effective 
August I, I 984, for a term expiring the first Monday in January, I 987. 

Douglas Wallace, 5009 Wentworth Ave. S., Minneapolis, Hennepin 
County, effective February 27, 1985, for a term expiring the first Monday in 
January, 1989. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Spear moved that the reports from the Committee on Judiciary, 
reported April 24, 1985, pertaining to appointments, be taken from the table. 
The motion prevailed. 

Mr. Spear moved that the forego_ing reports be now adopted. The motion 
prevailed. 

Mr. Spear moved that in accordance with the reports from the Committee 
on Judiciary, reported April 24, 1985, the Senate, having given its advice, do 
now consent to and confirm the appointments of: 

BOARD ON JUDICIAL STANDARDS 

Hy Applebaum, 290 Woodlawn, St. Paul, Ramsey County, effective Jan
uary 3, 1984, for a term expiring the first Monday in January, 1988. 

Miriam Lee, 4721 Killarney Dr., Golden Valley, Hennepin County, 
effective February 20, 1985, for a term expiring the first Monday in January, 
1989. 

Janna Roderick Merrick, 230 York Ave., Elk River, Sherburne County, 
effective June 6, 1983, for a term expiring the first Monday in January, 1987. 

Raul 0. Salazar, 5620 Smetana Dr., Minnetonka, Hennepin County, 
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effective June 6, I 983, for a term expiring the first Monday in January, I 987. 

James J. Schumacher, 2008 Indian Rd. W., Minnetonka, Hennepin 
County, effective February 26, I 982, for a term expiring the first Monday in 
January, I 986. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Willet moved that the repon from the Committee on Finance, reponed 
February 13, 1986, penaining to appointments, be taken from the table. The 
motion prevailed. 

Mr. Willet moved that the foregoing repon be now adopted: The motion 
prevailed. 

Mr. Willet moved that in accordance with the repon from the Committee 
on Finance, reponed February 13, 1986, the Senate, having given its advice, 
do now consent to and confirm the appointment of: 

DEPARTMENT OF FINANCE 
COMMISSIONER 

Peter J. Kiedrowski, 1012 W. Minnehaha Pkwy., Minneapolis, Hennepin 
County, effective June 3, 1985, for a term expiring the first Monday in Jan
uary, 1987. 

CALL OF THE SENATE 

Mr. Willet imposed a call of the Senate for the proceedings on this confir
mation. The Sergeant at Arms was instructed to bring in the absent members. 

The question was taken on the adoption of the motion of Mr. Willet to 
confirm the appointment of Peter J. Kiedrowski. 

The roll was called, and there were yeas 43 and nays 14, as follows: 

Those who voted in the affirmative were: 

Adkins 
Berg 
Berglin 
Bertram 
Chmielewski 
DeCramer 
Dicklich 
Diessner 
Dieterich 

Frank 
Freeman 
Hughes 
Johnson, D .J. 
Kamrath 
Knutson 
Kroening 
Krone bu sch 
Lantry 

Lessard 
Luther 
Merriam 
Moe. D. M. 
Moe. R. D. 
Nelson 
Novak 
Olson 
Pehler 

Those who voted in the negative were: 

Anderson 
Bernhagen 
Brataas 

Frederick 
Fredericksori 
Gustafson 

· Isackson 
Johnson, D.E. 
Knaak 

Peterson,C.C 
Peterson,D.C. 
Peterson, R. W 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgon 
Renneke 

Laidig 
McQuaid 
Mehrken,i 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Vega 
Wille! 

Storm 
Taylor 

Mr. Johnson, D.J. moved that the report from the Committee on Taxes and 
Tax Laws, reported February 26, 1986, pertaining to appointments, be taken 
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from the table. The motion prevailed. 

Mr. Johnson, D.J. moved that the foregoing report be now adopted. The 
motion prevailed .. 

Mr. Johnson, D.J. moved that in accordance with the report from the 
Committee on Taxes and Tax Laws, reported February 26, 1986, the Senate, 
having given its advice, do now consent to and confirm the appointment of: 

DEPARTMENT OF REVENUE 
COMMISSIONER 

Tom Triplett, 2415 Sheridan Ave. S., Minneapolis, Hennepin County, 
effective October I, 1985, for a term expiring the first Monday in January, 
1987. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Johnson, D.J. moved that the report from the Committee on Taxes and 
Tax Laws, reported April 24, 1985, pertaining to appointments, be taken 
from the table. The motion prevailed. 

Mr. Johnson, D.J. moved that the foregoing report be now adopted. The 
motion prevailed-. 

Mr. Johnson, D.J. moved that in accordance with the report from the 
Committee on Taxes and Tax Laws, reported April 24, 1985, the Senate, 
having given its advice, do now consent to and confirm the appointment of: 

TAX COURT 

Jean Stepan, 895 Osceola Ave., St. Paul, Ramsey County, effective Jan
uary 7, 1985, for a term expiring the first Monday in January, 1991. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Moe, D.M. moved that the report from the Committee on Govern
mental Operations, reported February I 3, I 986, pertaining to appointments, 
be taken from the table. The motion prevailed. 

Mr. Moe, D.M. moved that the foregoing report be now adopted. The 
motion prevailed. 

Mr. Moe, D.M. moved that in accordance with the report from the Com
mittee on Governmental Operations, reported February 13, 1986, the Senate, 
having given its advice, do now consent to and confirm the appointments of: 

STATE PLANNING AGENCY 
DIRECTOR 

Lani Kawamura, 3141 Dean. Ct., Minneapolis, Hennepin County, effec
tive October I, 1985, for a term expiring the first Monday in January, 1987. 

PUBLIC EMPLOYEES RETIREMENT ASSOCIATION 
EXECUTIVE DIRECTOR 

James M. Hacking, 79 Western Ave. N., St. Paul, Ramsey County, 



83RD DAYJ TUESDAY. MARCH 11, 1986 5027 

effective August 12, 1985. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Purfeerst moved that the report from the Committee on Transporta
tion, reported March 3, 1986, pertaining to appointments, be taken from the 
table. The motion prevailed. 

Mr. Purfeerst moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Purfeerst moved that in accorcta·nce with the report from the Commit
tee on Transportation, reported March 3, 1986, the Senate, having given its 
advice, do now consent to and confirm the appointment of: 

TRANSPORTATION REGULATION BOARD 
CHAIRPERSON 

Roger Laufenburger, Box 338, Lewiston, Winona County, effective 
March 11, 1985, for a term expiring the first Monday in January. 1991. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Dieterich moved that the report from the co·mmittee on Public Utilities 
and State Regulated Industries, reported March 5, 1986, pertaining to 
appointments, be taken from the table. The motion prevailed. 

Mr. Dieterich moved that the foregoing report be now adopted. The 
motion prevailed. 

Mr. Dieterich moved that in accordance with the report from the Commit
tee on Public Utilities and State Regulated Industries. reported March 5. 
1986, the Senate, having given its advice, do now consent to and confirm the 
appointment of: 

PUBLIC UTILITIES COMMISSION 

Barbara Chapman, 1517 Centre Village. 433 S. 7th St., Minneapolis, 
Hennepin County. effective January 8. 1986, for a term expiring the first 
Monday in January, I 992. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Dieterich moved that the report from the Committee on Public Utilities 
and State Regulated Industries. reported March 6, 1986, pertaining to 
appointments, be taken from the table. The motion prevailed. 

Mr. Dieterich moved that the foregoing report be now adopted. The 
motion prevailed. 

Mr. Dieterich moved that in accordance with. the report from the Commit
tee on Public Utilities and State Regulated Industries, reported March 6. 
1986, the Senate, having given its advice. Jo now consent to and confirm the 
appointments of: 
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Lawrence M. Coss, R.R. I, Box 20, Cannon Falls, Goodhue County, 
effective July I, 1985, for a term expiring June 30, 1991. 

Catherine L. Anderson, 10706 Minnetonka Blvd., Hopkins, Hennepin 
County, effective July I, 1985, for a term expiring June 30, I 99 I. 

Muriel W. Poehler, R.R. I, Box 129, Royalton, Morrison County, effec
tive July I, 1985, for a term expiring June 30, 1991. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Hughes moved that the report from the Committee on Elections and 
Ethics, reported March 3, 1986, pertaining to appointments, be taken from 
the table. The motion prevailed. 

Mr. Hughes moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Hughes moved that in accordance with the report from the Committee 
on Elections and Ethics, reported March 3, 1986, the Senate, having given its 
advice, do now consent to and confirm the appointment of: 

STATE ETHICAL PRACTICES BOARD 

A. J. Eckstein, 411 S. State, New Ulm, Brown County, effective January 
6, I 986, for a term expiring the first Monday in January, 1990. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Pehler moved that the reports from the Committee on Education, 
reported March IO, I 986, pertaining to appointments, be taken from the 
table. The motion prevailed. 

Mr. Pehler moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Pehler moved that in accordance with the reports from the Committee 
on Education, reported March I 0, I 986, the Senate, having given its advice, 
do now consent to and confirm the appointments of: 

COUNCIL ON QUALITY EDUCATION 

Carl A. Swenson, Rt. 2, Box 154, Monticello, Wright County, effective 
January 17, 1986, for a term expiring the first Monday in January, _1990. 

MINNESOTA HIGHER EDUCATION COORDINATING BOARD 

Thomas Auth, 763 Keller Pkwy., Little Canada, Ramsey County, effec
tive January 17, 1986, for a term expiring the first Monday in January, I 992. 

Mona J. Hintzman, 4018 - 58th Ave. N., Brooklyn Center, Hennepin 
County, effective January 6, I 986, for a term expiring the first Monday in 
January, 1990. 

MINNESOTA HIGHER EDUCATION FACILITIES AUTHORITY 

John Amundson, 2005 S. 14th St., St. Cloud, Stearns County, effective 
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January 17, 1986, for a term expiring the first Monday in January, 1990. 

STATE BOARD FOR COMMUNITY COLLEGES 

James B. Collier, Jr., 1101 E. Irene, Willmar, Kandiyohi County, cflcc
tiv_e January 6, 1986, for a term expiring t_he first Monday in January, 1990. 

Pierre Mattei, 823 - 5th Ave. S.W., Grand Rapids, Itasca County. effec
tive January 6, I 986, for a term expiring the first Monday in January. 1990. 

STATE BOARD OF EDUCATION 

Dr. Erling 0. Johnson, 832 Eastwood Ln., Anoka, Anoka County, effec
tive January 6, 1986, for a term expiring the first Monday in January, 1990. 

James Hoese, 5520 Polk Ave., Mayer, Carver County, effective January 
6, 1986, for a term expiring the first Monday in January, 1990. 

STATE BOARD OF VOCATIONAL TECHNICAL EDUCATION 

Douglas D. Knowlton, 823 James Ave. S.E., East Grand Forks, Polk 
County, effective January 6, I 986, for a term expiring the first Monday in 
January, 1990. 

John O'Connor, 10677 - I 14th St., Stillwater, Washington County, effec
tive January 6, 1986, for a term expiring the first Monday in January, 1990. 

Julia E. Templin; Rt. 2, Box 131, Pierz, Morrison County, effective Feb
ruary 14, 1986, for a term expiring the first Monday in Jan_uary, 1988. 

STATE UNIVERSITY BOARD 

Elizabeth A. Pegues, 27 Nord Circle Rd., North Oaks, Ramsey ·County, 
effective January 6, I 986, for a term expiring the first Monday in January, 
1990. 

Bernard Alvin Miller, 2418 N. Plantagenel Rd. S.W., Bemidji, Beltrami 
County, effective January 6, 1986, for a term expiring the first Monday in 
January, 1990. 

The motion prevailed. So the appointments were confirmed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 I, Mr. Willet moved that the following members be 
excused for a Conference Committee on H.F. No. 2009 at 1:00 p.m.: 

Messrs_ Willet, Kroening, Luther, Samuelson and Nelson. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J_ moved that the following members 
be excused for a Conference Committee on H.F. No. 1815 at 1:00 p.m.: 

Messrs. Johnson, D.J.; Novak, Ms: Berglin. Messrs. Merriam and 
Peterson, C.C. The motion prevailed. 

SPECIAL ORDER 

S.F. No. 1975: A bill for -an act relating to venue-of actions; modifyi~g 



5030 JOURNAL OF THE SENATE [83RD DAY 

venue in actions to recover possession of personal property; amending Min-
nesota Statutes 1984. section 542.06. / 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the hill. 

The roll was called. and there were yeas 45 an<l nays O. as follows: 

Those who voted in the affirmative were: 

Adkins Davis lsa(..'kson McQuaid P11gcmiller 
Anderson DcCramc-r Johnson. D.E. Merriam Ramsta<l 
Hdangcr Dicssncr Jude Olson Rcichgott 
Benson Dictcrkh Kamrath Pehler Rcnnckc 
Herg Frank Kroening Pclcrson. C. C. Spear 
Hcrnhagcn i-;rcdt.!ricks11n Kninchust·h Peterson. D.C Storm 
Bertram freeman Laidi!! Pclcrson. D.L. Stumpl 
Brataas Gustafson Lantry Peterson, R.W. Taylor 
Chmicicwski Hughes Lessard Petty W.iklorl' 

So the hill passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 2178: A bill for an act relating to environment; prohibiting certa,in 
disposal of hazardous waste; regulating release of radionuclides into 
groundwater; amending Minnesota Statutes 1984, section 115.01. by adding 
subdivisions; proposing coding for new law in Minnesota Statutes, chapters 
115;and 116C. 

Mr. Davis moved to amend S.F. No. 2178 as follows: 

Page 3, after line 18, insert: 

··sec. 9. Minnesota Statues 1984. section I 15A.25. is amended hy adding 
a subdivision to read: 

Subd. 4. [HAZARDOUS WASTE FACILITY MAY NOT BE SITED TO 
POLLUTE POTABLE WATER.[ Notwithsta11ding other procedure.,· u11der 
this chapter, a .f{1cility for storinM, stahilizini, or di,\'fW,\'illM ,f hazardous 
waste may not be ,\·ited or located in a place or manner that can reasonably 
he expecte,I to cause pollution or contamination ,fpotahle water." 

Renumber the sections in sequence and correct the internal references 

Amend _the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2178 was then progressed. 

SPECIAL ORDER 

H.F. No. 1950: A bill for an act relating to civil liability; limiting t.he 
liability of practitioners for the violent acts of patients; providing immunity to 
muniCipalities f()r certain claims that occur as a result of the use of parks and 
recreation areas; providing for the manner of claiming punitive damages in 
civil actions; amending Minnesota Statutes 1984. sections 466.03. by adding 
a subdivision; 549.20, by adding a subdivision; proposing coding for new 
l~w in Minnesota Statutes. chapter 148. 
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SUSPENSION OF RULES 

51131 

Mr. Luther moved that an urgcnc.:y be declared within the meaning of 
Article IV, Section 19, of the Constitution of Minnesota. with respect to H .I'. 
No. 1950 and that the rules of the Senate he so far suspended as to give H.F. 
No. 1950, now on Special Orders. its third reading and place it on its final 
passage. The moti<m _prevailed. 

Mr. Luther moved to amend H.F. No. 1950, as amended pursuant to Ruic 
49, adopted by the Senate March 11. 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 36, lines 33 and 34, reinstate the stri<.:kcn language 

Page 36, line 34, before "hus" insert "or other" 

The motion prevailed. So the amendment was adopted. 

Mr. Luther then moved to amend H.F. No. 1950.as amended pursuant to 
Rule 49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727. I 

Page 2, after line 2. insert: 

"Section I. Minnesota Statutes 1985 Supplement, section ~- 736, subdivi
sion I. is amended to read: 

Subdivision I. [GENERAL RULE. I The state will pay compensation for 
injury to or loss of property or personal injury or tk'.ath caused by an act or 
omission of any employee of the state while acting within the scope of his 
office or employment or peace officer who is not acting on behalf of D private 
employer and who is acting in good faith ·pursuant to section 629.40, sub
division 3, under circumstances where the state, if a private person. would be 
liable to the claimant, whether arisin,.; out <d' a governmental or propriewry 
function. Nothing in this section waives the defense of judicial or legislative 
immunity except to the extent provided in subdivision 8." 

Page 15, line 17, delete "22" and insert "23" and delete "4/" and insert 
"42" 

Page 16, line 27, delete "22" and insert "23" and delete "4/" and insert 
"42" 

Page 17, line 29, delete "23" and insert "24" 

Page 20, line 5, delete "22" and insert "23" and delete "4/" and insert 
"42" 

Page 20, line 22, delete "2/i" and insert "29" 

Page 20, line 27, delete "26" and insert "27" 

Page 27, line 36, delete "25" and insert "26" 

Page 41, lines 5 and 11, delete "2" and insert "4" 

Page 53. lines 32 and 35, delete "/i2" and insert "Ii.I" 

Page 57, line 21, delete "6/" and insert "62" and delete "73" and insert 
"74" 
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Page 57, line 23, delete "59, 74, and 77" and insert "60, 75, and 78" 

Page 57, line 24, delete "75, 76," and insert "76, 77." 

Page 57, line 25, delete "78 to 82" and insert "79 to 83" 

Page 57, line 28, delete "3 to 60 and 83" and insert "4 to 6/ and 84" 

Page 57, line 29, delete "74" and insert "75" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert "providing for government 
immunity;'' 

Page I, line 40, delete "subdivision" and insert "subdivisions I and" 

The motion prevailed. So the amendment was adopted. 

Mr. Luther then moved to amend H.F. No. 1950, as amended pursuant to 
Rule 49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 32, after line 33, insert: 

"Sec. 43. [65A.295) [HOMEOWNER'S INSURANCE COVERAGE.] 

No insurer may issue or renew a policy (l homeowner's insurance insur-
ing real property located in This state after the effective date of this section 
unless the insured has the option to specify the amount of coverage provided 
by the policy for structures other than the dwelling and .for personal prop
erty. Coverage for structures other than the dweliinf? is the coverage pro
vided under ''Coverage B, Other Structures'' in the standard homemvner' s 
package policy. Coverage for personal property is the coverage provided 
under "Coverage. C, Personal Property" in the standard homeowner's 
package policy." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Luther then moved to amend H.F. No. 1950, as amended pursuant to 
Rule 49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 49, after line 7, insert: 

"Sec. 73. [LAW ENFORCEMENT COSTS.) 

When costs are assessed against a municipality fur injuries incurred or 
other medical expenses connected with the arrest qf' individuals violating 
Minnesota Statutes, the municipality responsible for the hirinx, jirinx, 
training, and control <!/'the law enforcemenl and other employees involved in 
the arrest is responsible for those costs.'' 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 
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The motion prevailed. So the amendment was adopted. 

Mr. Luther then moved to amend H.F. No. 1950, as amended pursuant to 
Rule 49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended. House File is identical to S.F. No. 1727 .) 

Page 54, line 21, before the semicolon, insert "and that is costly to the 
other party" 

Page 54, lines 22 and 23, reinstate the stricken language and delete the 
new language 

The motion prevailed. So the amendment was adopted. 

Mr. Luther then moved to amend H.F: No. 1950, as amended pursuant to 
Rule 49, adopted by the Senate March I I, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 57, after line 16, insert: 

"Sec. 83. [FUNDTRANSFERS.J 

Until June 30, i987, the commissioner df finance may trqnsfer from the 
general fund to another fund the amounts needed to pay obligatipns of the 
fund, if the commissioner determines that revenue to the other fund will be 
sufficient to repay the transfer by June 30, 1987. The amounts needed to 
make the transfers are appropriated from the general fund. The amount 
transferred must be repaid to the general fund by June 30, 1987, and the 
amount necessary to make the repayment is appropriated from the other 
fund." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Knaak questioned whether the amendment was germane. 

The Chair ruled that the amendment was germane. 

CALL OF THE SENATE 

Mr. Knaak imposed a call of the Senate. The Sergeant at Arms was 
instmcted to bring in the absent members. 

Mr. Knaak appealed the decision of the Chair. 

Mr. Luther withdrew his amendment. 

Mr. Luther then moved to amend H.F. No. 1950, as amended pursuant to 
Rule 49, adopted by the Senate March I I, 1986, as follows: 

(The text of the amended House File is identical to S. F. No. 1727 .) 

Page 50, line 24, delete_ "sickness," and inser("medical" 

Page 50, line 26, delete "or similar insurance benefits," 

The motion prevailed, So the amendment was adopted. 

Mr. Stumpf moved to. amend H.F. No. 1950, as amended pursuant to Rule 
49, adopted by the Senate March 11, 1986, as follows: 
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(The text of the amended House File is identical to S.F. No. 1727.) 

Page 36, after line 28, insen: 

"Sec. 49. Minnesota Statutes 1984, section 65B.13, is amended to read: 

65B.13 !AUTOMOBILE INSURANCE, DISCRIMINATION IN 
AUTOMOBILE POLICIES FORBIDDEN.] 

No insurance company, or its agent, shall refuse to issue any standard 
policy of motor vehicle insurance or make any discrimination in the accep
tance of risks. in rates, premiums. dividends. or benefits of any kind, or by 
way of rebate: 

(a) between persons of the same class, or 

(b) on account of race, or 

(c) on account of physical handicap if the handicap is compensated for by 
special training, equipment, prosthetic device, corrective lenses, or medica
tion and if the physically handicapped person; 

(I) is licensed by the depanment of public safety to operate a motor vehicle 
in this state, and 

(2) operates only vehicles which are equipped with auxiliary devices and 
equipment necessary for safe and effective operation by the handicapped 
person. 

For the purposes of paragraph (a), persons under 25 years of age who 
have not been convicted of a violation of chapter 169 or an ordinance 
adopted in conformity with it, other than violations relating to .the standing or 
parking of an unattended vehicle, and who have successfully completed a 
course of driver's training, shall not be treated as persons of the same class 
as other persons under 25 years of age who are otherwise of the same class. 

Every company or agent violating any of the foregoing provisions shall be 
fined not more than $100 per violation, and every officer, agent, or solicitor 
violating the same shall be guilty of a misdemeanor. The commissioner of 
commerce is authorized to treat violations of this section as an unfair insur
ance practice and to enforce this section using the procedures, remedies, and 
penalties provided in sections 72A. 17 to 72A.32. 

Sec. 50. Minnesota Statutes 1984, section 65B.133, subdivision 5, is 
amended to read: 

Sub<!. 5. [LIMITATION ON CHARGEABLE ACCIDENTS AND TRAF
FIC VIOLATIONS.] No accident is chargeable to a driver if the vehicle 
being driven was stationary at the time of the accident, or if the vehicle 
collided or came in contact with a vehicle being driven by a driver who is 
convicted of, or forfeits bail as a re.suit of a collision for a violation of chapter 
/69, or an ordinance adopted in conformity with it. No traffic violation is 
chargeable to a driver unless the driver is convicted of, or forfeits bail for, the 
offense, or the driver's license is revoked pursuant to section 169.123. No 
violation of section /69.14, 169.141, or any ordinance adopted in confor
mity with those sections is chargeable to a driver unless the driver is con
victed of driving more than ten miles per hour over the applicable maximum 
speed limit. If a surcharge is applied because bail is forfeited and if the driver 



83RD DAY] TUESDAY. MARCH 11. 1986 5035 

is later acquitted of the offense, the insurer shall rebate the surcharge. A 
violation of section 169.685. subdivision 5 i:,, not chargeable.·' 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Kamrath requested division of the Stumpf amendment as follows: 

First portion: 

Page 36, after line 28, insert: 

"Sec. 49. Minnesota Statutes 1984, section 658. 13, is amended to read: 

658. 13 !AUTOMOBILE INSURANCE. DISCRIMINATION IN 
AUTOMOBILE POLICIES FORBIDDEN: I 

No insurance company, or its agent, shall refuse to issue ary standard 
policy of motor vehicle insurance or make any discrimination in the accep
tance of risks, in rates, premiums, dividends, or benefits of any kind, or by 
way of rebate: 

(a) between persons of the same class. or 

(b) on account of race, or 

(c) on account of physical handicap if the handicap is compensated for by 
special training, equipment, prosthetic device, corrective lenses, or medica
tion and if the physically handicapped person; 

(I) is licensed by the department of public safety to operate a motor vehicle 
in this state, and 

(2) operates only vehicles which are equipped with auxiliary devices and 
equipment necessary for safe and effective operation by the handicapped 
person. 

For the purposes of paragraph (a), persons under 25 _vears of' age who 
have not been convicted of a violation of chapter /69 or an ordinance 
adopted in conformity with it, other than violations relating to the s,unding or 
parking of an unattended vehicle, and who have succes.,ful/y completed a 
course of driver's training, shall not be treated as persons <l 1he same class 
as other persons under 25 years of age who are otherwise <l the same class. 

Every company or agent violating any of the foregoing provisions shall be 
fined not more than $100 per violation, and every officer, agent, or solicitor 
violating the same shall be guilty of a misdemeanor. The commissioner of 
commerce is authorized to treat violations of this section as an unfair insur
ance practice and to enforce this section using the procedures, remedies, and 
penalties provided in sections 72A. I 7 to 72A.32." 

Renumber the· sections in sequence and correct the internal references 

Amend the title accordingly 

Second portion: 

Page 36, after line 28, insert: 

"Sec. 50. Minnesota Statutes 1984, section 658. 133. subdivision 5, is 
amended to read: 
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Subd. 5. [LIMITATION ON CHARGEABLE ACCIDENTS AND TRAF
FIC VIOLATIONS.] No accident is chargeable to a driver if the vehicle 
beinf; driven was stationary at the time of the accident, or ~f the vehicle 
collided or came in contact with a Vehicle being driven by a driver who is 
convicted of, or forfeits bail for a violation of chapter 169, or an ordinance 
adopted in conformity with it. No traffic violation· is chargeable to a driver 
unless the driver is convicted of, or forfeits bail for, the offense, or the 
driver's license is revoked pursuant to section 169.123. No violation of sec
tion 169.14, 169./41, or any ordinance adopted in conformity with those 
sections is chargeable to a driver unless the driver is convicted of driving 
more than ten miles per hour over the applicable maximum speed limit. If a 
surcharge is applied because bail is forfeited and if the driver is later acquit
ted of the offense, the insurer shall rebate the surcharge. A violation of sec
tion 169.685, subdivision 5 is not chargeable." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the second portion of the Stumpf 
amendment. 

The roll was called, and there were yeas 19 and nays 35, as follows: 

Those who voted in the affirmative were: 

Adkins 
Berg 
Bertram 
Chmielewski 

Davis 
DeCramer 
Dicklich 
Hughes 

Lessard 
Luther 
Moe. R.D. 
Peterson, D.C. 

Those who voted·in the negative were: 

Anderson Frederick Knaak 
Belanger Frederickson Knutson 
Benson Freeman Kronebusch 
Bernhagen Gustafson La:idig 
Brataas Isackson Langseth 
Dieterich Jude Lantry 
Frank Kamrath McQuaid 

Petty 
Pogemiller 
Purfeerst 
Schmitz 

Mehrkens 
Nelson 
Olson 
Pehler 
Peterson, D.L. 
Peterson, R.W. 
Ramstad 

Solon 
Stumpf 
Vega 

Reichgott 
Renneke 
Sieloff 
Spear 
Storm 
Taylor 
Waldorf 

The motion did not prevail. So the second portion of the amendment was 
not adopted. 

Mr. Stumpf withqrew the first portion of his amendment. 

Mr. Petty moved to amend H.F. No. 1950, as amended pursuant to Rule 
49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 7, line 28, delete"(/)" 

Page 7, line 30, before the semicolon, insert ", and includes claims under 
an additional or extended reporting period beyond the policy's termination 
for reporting claims if the additional or extended reporting period is pro
vided in the policy without additional charge or has been purchased by the 
insured prior to the entry of an order of liquidation with a finding of 
insolvency'' 

Page 7, lines 30 to 36, delete the new language 
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Page 8, delete lines I to 7 

The motion prevailed. So the amendment was adopted. 

Mr. Petty then moved to amend H.F. No. 1950, as amended pursuant to 
Rule 49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 38, line 3, before the comma, insert "in that class <fhusiness" 

Page 40, line 19, delete "334.011" and insert "549.09" 

Page 40, line 20. after the period, insert "The amount 14' the re_flmd, plus 
interest, must be computed from the commencemt'nt date ,f the conte.Hed 
case hearing on the rate." 

The motion prevailed. So the amendment was adopted. 

Mr. Sieloff moved to amend H.F. No. 1950, as amended pursuant to Rule 
49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 10, delete section 10 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Sieloff then moved to amend H.F .. No. 1950, as amended pursuant to 
Rule 49, adopted by the Senate March 11, _1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 49, after line 16, insert: 

"Sec. 74. Minnesota Statutes 1984, section 541.05 I, is amended to read: 

541.051 [LIMITATION OF ACTION FOR DAMAGES BASED ON 
SERVICES OR CONSTRUCTION TO IMPROVE REAL PROPERTY.I 

Subdivision I. Except where fraud is involved, no action by any person in 
contract, tort, or otherwise to recover damages for any injury to property, 
real or personal, or for bodily injury or wrongful death, arising out of the 
defective and unsafe condition of an improvement to real property, nor any 
action for contribution or indemnity for damages sustained on accounl of 1he 
injury, shall be brought against any person performing or furnishing the 
design, planning, supervision, materials., or observation of construction or 
construction of the improvement to real property or against the owner of the 
real property more than two years after discovery thereof, nor, in any event 
shall such a cause of action accrue more than +.3- seven years after substantial 
completion of the construction. Date of substantial completion shall be 
determined by the date when construction is sUffiCiently completed so that 
the owner or his representative can occupy or use the improvement for the 
intended purpose. 

Nothing in this section shall apply to actions for damages resulting from 
negligence in the maintenance, operation or inspection of the real property 
improvement against the owner or other person in possession. 



5038 JOURNAL OF THE SENATE 183RD DAY 

Subd. 2. Notwithstanding the provisions of subdivision I, in the case of an 
action which accrues during the --I-4th sixth or +§.th seventh year after sub
slantial completion of the construction, an action to recover damages may be 
brought within two years after the date on which the action accrued, but in no 
event may an action be brought more than -I-+ nine years after substantial 
completion of the construction. 

Subd. 3. Nothing in this section shall be construed as extending the period 
prescribed by the laws of this state for the bringing of any action. 

Subd. 4. This section shall not apply to actions based on breach of the 
statutory warranties set forth in section 327A.02, or to actions based on 
breach of an express written warranty, provided such actions shall be brought 
within two years of the discovery of the breach." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

Ms. Reichgott moved to amend H.F. No. 1950, as amended pursuant to 
Rule 49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 44, after line 7, insert: 

"Sec. 60. (148.975] [LIMITATION ON LIABILITY; VIOLENT 
BEHAVIOR OF PA TI ENT.] 

Subdivision I. [DEFINITIONS.] (a) The definitions in this subdivision 
apply to this section. 

(b) "Practitioner" means a psychologist, school psychologist, nurse, 
chemical dependency counselor, or social worker who is licensed by the 
state or who performs psychotherapy within a program or facility licensed by 
the state or established pursuant to rules adopted under section 245 .69, 
subdivision 2. 

(c) "Psychotherapy" means the professional treatment, assessment, or 
counseling of a mental or emotional illness, ·symptom, or condition. 

Subd. 2. [LIABILITY STANDARD.] No monetary liability and no cause 
of action may arise against a practitioner fOr failure to predict, warn of, or 
take reasonable precautions to provide protection from, a patient's violent 
behavior, unless the patient or other person has communicated to the prac
titioner a specific, serious threat of physical violence against a specific, 
clearly ident(fied or identifiable potential victim. 

Subd. 3. [DUTY TO WARN.] The duty to predict, warn of, or take rea
sonable precautions to provide protection fi-om, violent behavior arises only 
under the limited circumstances specified in subdivision 2. The duty is dis-, 
charged by the practitioner if reasonable efforts are made to communicate 
the threat to the potential victim. 

Subd. 4. [DISCLOSURE OF CONFIDENCES.] No monetary liability 
and no cause of action, or di.fciplinary action by the stale board of psychol
ogy or board of nursing may arise against a practitioner for disclosing con-
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fidences to third parties in a good faith effort to discharge a duty arising 
under this section. 

Subd. 5. [CONTINUITY OF CARE.] Nothi11g i11 suhdil·isio11 3 shall he 
construed to authorize a practitioner to terminate treatmem 1f a patiem as a 
direct result of a patient's violent behavior or lhreal <!f physical \'iolence 
unless the patient is referred to another practitioner or appropriate health 
care facility. 

Subd. 6. [EXCEPTION. l This section doe.\" not apply to a threat to commit 
suicide or other threats by a patient to harm the patient, or to a threat by a 
patient who is adjudicated mentally ilt and dangerou.,· under chapter 253B.'' 

Page 57, after line 26, insert: 

'''Section 60 is effective August I, 1986, and applies to causes rf action 
arising on or after that date.'' 

Renumber the sections in sequence 

Correct the internal references 

Amend the title as follows: 

Page I, line 21, after the second semicolon, insert "limiting civil liability 
of practitioners for violent acts of patients;" 

Page I, line 42, after the second semicolon, insert "148:" 

Mr. Petty moved to amend the Reichgott amendment to H.F. No. 1950 as 
follows: 

Page I, after line 19, insert: 

"(d) "Reasonable efforts" means communicating the serious, specific 
threat to the potential victim and if unable to make contact with the potential 
victim, communicating the serious, spedfic threat to the law enforcement 
agency closest to the potential victim or the patient.'' 

Page I, line 24, delete "or other person" 

The motion prevailed. So the amendment to 'the amendment was adopted. 

Mr. Peterson, R.W. moved to amend the Reichgott amendment to H.F. 
No. 1950 as follows: 

Page I, line 11, before ''psychologist'' insert ''physician,'' 

The motion did not prevail. So the amendment to the amendment was not 
adopted. 

The question recurred on the adoption of the Reichgott amendment, as 
amended. The motion did not prevail. So the amendment, as amended, was 
not adopted. 

Mr. Luther moved to amend H.F. No. 1950, as amended pursuant to Rule 
49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 16, line 35, delete "2/" and insert "2/.2" 

Page 41, linesS and II, delete "2" and insert ·•3" 
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The motion prevailed. So the amendment was adopted. 

Mr. Luther then moved to amend H.F. No. 1950, as amended pursuant to 
Rule 49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 36, after line 28, insert: 

"Sec. 49. Minnesota Statutes 1984, section 65B.13, is amended to read: 

65B.13 !AUTOMOBILE INSURANCE, DISCRIMINATION IN 
AUTOMOBILE POLICIES FORBIDDEN.] 

No insurance company, or its agent, shall refuse to issue any standard or 
preferred policy of motor vehicle insurance or make any discrimination in 
the acceplance of risks, in rates. premiums, dividends, or benefits of any 
kind, or by way of rebate: 

(a) between persons of the same Class, or 

(b) on account of race, or 

( c) on account of physical handicap if the handicap is compensated for by 
special training. equipment, prosthetic device, corrective lenses, or medica
tion and if the physically handicapped person; 

(I) is licensed by the department of public safety to operate a motor vehicle 
in this state, and 

(2) operates only vehicles which are equipped with auxiliary devices and 
equipment necessary for safe and effective operation by the handicapped 
person, or 

(d) on account of marital dissolution. 

Every company or agent violating any of the foregoing provisions shall be 
fined not more than $!00 per violation, and every officer, agent, or solicitor 
violating the same shall be guilty of a misdemeanor. The commissioner of 
commerce is authorized to treat violations of this section as an unfair insur
ance practice and to enforce this section using the procedures, remedies, and 
penalties provided in sections 72A. I 7 to 72A.32. 

Sec. 50. [65B.131 I] [COVERAGE FOR FORMER SPOUSE] 

Subdivision I. [NEW POLICY ISSUED.] If the former spouse of a named 
insured under a policy of private passenger vehicle insurance applies within 
60 days of entry of a valid decree of dissolution of the marriage and the 
former spouse was an insured driver under the policy for at least 12 months 
prior to entry of the decree, the insurer must issue a policy, upon payment of 
the appropriate premium, to the former spouse only on the basis of the driv
ing record applicable to the former spouse and any person who is to be an 
insured, as defined in section 65B.43, under the policy to be issued, provided 
the person or persons to be insured meets the insurer's eligibility standards. 

Subd. 2. [NAMED INSURED.] A named imured under a policy of private 
passenger vehicle insurance shall have the premium determined at the first 
and any subsequent renewals of the policy after entry of a valid decree of 
dissolution of the marriage of the named insured only on the basis of the 
driving record applicable to the named insured and any person who is to be 
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an insured, as defined in section 65B.43, under the policy to he renewed." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Peterson, R.W. moved to amend H.F. No. 1950, as amended pursu-
ant to Rule 49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 55, after line 29, insert: 

"Sec. 80. Minnesota Statutes I 984, section 604.0 I, subdivision I, is 
amended to read: 

Subdivision I. [SCOPE OF APPLICATION.] Contributory fault shall not 
bar recovery in an action by any person or his legal representativ·e to recover 
damages for fault resulting in death or in injury to person or property, if the 
eeRtFiBHl8F)' fattl! was fi0! greateF lHaR the fattl! ef the peFfiOO ~ WOOFR 
reeever;• is ~ f>HI aR;' aamages alleweEI shall 1,e ElimiRislaeEI if, J'ffij>0F
tieft le tile !!FR<>Hftl ef fault att,ii,u1a!,Je le the peFseR reee•,erieg. The courl 
may, and when requested by any party shall, direcl the jury to find separate 
special verdicls delermining the amounl of damages and the percentage of 
fault attributable to each party, aR<l the eeHFI shall tl!eR Fe<lHee the !!FRffitftl ef 
Eiamages ff½ 13Feporti0A te tHe i¼ffi0i::tftt et fa-ti# aurilnHal31e t-e the ~ 
reee,•ering." 

Page 55, line 34, strike"; except that each is" 

Page 55, line 35, strike everything before the period and delete the new 
language 

Page 55, delete line 36 

Page 56, delete lines I to 3 

Page 57, line I 8, delete "section" and insert "sections" and delete "is" 
and insert "and 604.02, subdivisions 2 and 3, are" 

Renumber the sections in sequence 

Correct the internal references 

Amend the title as follows: 

Page I, line 21, after the second semicolon, insert "modifying compara
tive fault; eliminating joint and several liability;" 

Page I, line 38, after the second semicolon, insert "604.0 I, subdivision 
I." 

Page I, line 45, delete "section" and insert "sections" and before the 
period, insert"; and 604.02, subdivisions 2 and 3" 

The motion prevailed. So the·amendment was adopted. 

Mr. Solon moved to amend H.F. No. 1950, as amended pursuant to Rule 
49, adopted by the Senate March 11, 1986, as follows: 

(The texl of the amended House File is identical to S.F. No. 1727.) 
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Page 45, after line 25, insert: 

"Sec. 61. Minnesota Statutes 1984, section 398A.04, subdivision 6, is 
amended to read: 

Subd. 6. [INSURANCE AND INDEMNITY.] (a) The authority shall be 
subject to tort liability to the extent provided in chapter 466 and may procure 
insurance against the liability, and may indemnify and purchase and maintain 
insurance on behalf of any of its commiss.ioners, officers, employees, or 
agents, in connection with any threatened, pending, or completed action, 
suit, or proceeding, as provided in chapter 466, and to the same extent and in 
the same manner and with the same force and effect as provided in the case of 
a private corporation by section 399.982 300.083. It may also procure insur
ance against loss of or damage to property in the amounts, by reason of the 
risks, and from the insurers as it deems prudent. 

(b) A railroad leasing its tracks and right-of-way to a railroad authority 
created under this chapter is subject to tort liability only to the extent pro
vided for municipalities in chapter 466 as to any claims arising out of fare
paying passenger operations carried on by the railroad authority on tracks 
and right-of-way leased from the railroad." 

Renumber the sections in sequence 

Correct the internal references 

Amend the title as follows: 

Page 1, line 34, after the second semicolon, insert "398A.04, subdivision 
6:'' 

The motion prevailed. So the amendment was adopted. 

Mr. Taylor moved to amend H.F. No. 1950, as amended pursuant to Rule 
49, adopted by the Senate March IL, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 45, after line 25, insert: 

"Sec. 61. [317.201] [UNPAID DIRECTORS OR TRUSTEES; LIABIL
ITY FOR DAMAGES.] 

A director or trustee of a nonprofit corporation or association who is not 
paid for services to the corporation or association is not individually liable 
for damages occasioned solely by reason of membership on or participation 
in board activities." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

RECONSIDERATION 

Having voted on the prevailing side, Mr. Peterson, R.W. moved that the 
vote whereby the Peterson, R.W. amendm~F-. No. 1950 was adopted 
on March 11, 1986, be now reconsidered. 

CALL OF THE SENATE 
Mr. Peterson, R.W. imposed a call of the Senate for the reconsideration 
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of his amendment. The Sergeant at Arms was instructed to bring in the absent 
members. 

The motion prevailed. So the vote was reconsidered. 

The question recurred on the adoption of the amendment. 

The roll was called, a_nd there were yeas 39 and nays 25. as follows: 

Those who voted in the affirmative were: 

Benson 
Berglin 
Benram 
Chmielewski 
Davis 
DeCramer 
Dicklich 
Dieterich 

Frank 
Freeman 
Gustafson 
Hughes 
Johnson, D.J. 
Jude 
Kroening 
Kronebusch 

Langseth 
Lantry 
Lessard 
Lllther 
Merriam 
Moe, R.D. 
Nelson 
Novak 

Those who voted in the negative were: 

Adkins 
Anderson 
Belanger 
Berg 
Bernhagen 

Brataas 
Diessner 
Frederick 
Frederickson 
Isackson 

Johnson, D.E. 
Kamrath 
Knaak 
Knutson 
Laidig 

Olson 
Pehler 
Peterson. C.C. 
Peterson. D.C. 
Peterson. R. W. 
Pogemiller 
Purfeerst 
Ramstad 

McQuaid 
Mehrkens 
Moe. D.M. 
Peterson, D.L. 
Renneke 

The motion prevailed. So the amendment was adopted. 

Reichgott 
Samuelson 
Schmitz 
Spear 
Stumpf 
Vega 
Willet 

Sieloff 
Stonn 
Taylor 
Waldorf 
Wegscheid 

Mr. Chmielewski moved to amend H.F. No. 1950, as amended pursuant 
to Rule 49, adopted by the Senate March 11, 1986, asfollows: 

(The text of the amended House File is identical to S. F. No. 1727.) 

Page 54, before line 33, insert: 

"Sec. 79. [549.23] [NONECONOMIC LOSSES: LIMITATIONS.] 

Subdivision 1. [DEFINITION.] For purposes of this section. "noneto' 
nomic loss'' means all nonpecuniary harm for which damages are recover
able, including but not limited to pain, disability. disfigurement, embarrass
ment, emotional distress, and loss of consortium. 

Subd. 2. [LIMITATION.] ln civil actions, whether based on contract or 
tort, the amount of damages per person for noneconomic losses may not 
exceed $400,000.''' 

Page 57, line 23, delete "and" and after "77" insert "and 79" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 32 and nays 32, its follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 

Brataas 
Chmielewski 
Davis 
DeCramer 
Frederick 
Frederickson 
Gustafson 

Isackson 
Johnson, D.E. 
Kamrath 
Kronebusch 
Laidig 
Langseth 
Mehrkens 

Those who voted in the negative were: 

Nelson 
Olson 
Pehler 
Peterson. D.L. 
Ramstad 
Renneke 
Samuelson 

Storm 
Stumpf 
Taylor 
Wegscheid 
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Berglin 
Dit.:klich 
Diessner 
Dieterich 
Frank 
Freeman 
Hughes 
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Johnson, D .J. 
Jude 
Knaak 
Knutson 
Kroening 
Lantry 
Lessard 

Luther 
McQuaid 
Merriam 
Moe, D.M. 
Moe, R.D. 
Novak 
Peterson, D.C. 

Peterson. R.W. 
Petty 
Pogernil!er 
Purfeerst 
Reichgott 
Schmitz 
Sieloff 

[83RDDAY 

Solon 
Spear 
Vega 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Wegscheid moved to amend H.F. No. 1950, as amended pursuant to 
Rule 49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Pages 15 to 31 , delete sections 22 to 41 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 31 and nays 33, as follows: 

Those who voted in the affirmative were: 

Adkins Chmielewski Jude MehrkenS Taylor 
Anderson Frederick Kamrath Olson Waldorf 
Belanger Frederickson Knaak Peterson, D.L. Wegscheid 
Benson Gustafson Knutson Ramstad 
Berg Hughes Kronebusch Renneke 
Bernhagen Isackson Laidig Sieloff 
Brataas Johnson, D.E. McQuaid Storm 

Those who voted in the negative were: 

Berglin Frank Merriam Peterson, D.C. Schmitz 
Bertram Freeman Moe, D.M. Peterson, R.W. Solon 
Davis Kroening Moe,R.D. Petty Spear 
DeCramer Langseth Nelson Pogemiller Stumpf 
Dicklich Lantry Novak Purfeerst Vega 
Diessner Lessard Pehler Reichgott 
Dieterich Luther Peterson, C.C. Samuelson 

The motion did not prevail. So the amendment was not adopted. 

Mr. Wegscheid then moved to amend H.F. No. 1950, as amended pursu-
ant to Rule 49, adopted by the Senate March 11 , 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 15, line 22, delete "to provide insurance" 

Page I 5, delete lines 23 to 29 and insert "and" 

CALL OF THE SENA TE 

Mr. Luther imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 1950. The Sergeant at Arms was instructed to bring in the absent 
members. 

The question was taken on the adoption of the Wegscheid amendment. 

The roll was called, and there were yeas 30 and nays 33, as follows: 
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Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen· 

Brataas 
Chmielewski 
Frederick 
Frederickson 
Gustafson 
Isackson 

Johnson, D-E. 
Jude 
Kamrath 
Knaak 
Knutson 
Krunebusch 

Those who voted in the negative were: 

Berglin 
Bertram 
Davis 
DeCramer 
Dicklich 
Dieterich 
Frank 

Freeman 
Hughes 
Kroening 
Langseth 
Lantry 
Lessard 
Luther 

Merriam 
Moe, D.M. 
Moe, R.D 
Nelson 
Novak 
Pehler 
Peterson, C.C. 

Laidig 
McQuaid 
Mehrkens 
Olson 
Peterson, D.L. 
Ramstad 

Petefson, D.C. 
Peterson, R.W. 
Petty 
Pogemiller 
Purfeerst 
Reichgott 
Samuelson 

Renneke 
Sieloff 
Stonn 
Taylor 
Waldorf 
Wegscheid 

Schmitz 
Spear 
Stumpf 
Vega 
Willet 

The motion did not prevail. So the amendment was not adopted. 
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Mr. Benson moved to amend H.F. No. 1950, as amended pursuant to Rule 
49, adopted by the Senate March 11, I 986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 34, line 21, reinstate the stricken language 

Page 36, line 26, delete "farmowners and operators," 

The motion prevailed. So the amendment was adopted. 

Mr. Waldorf moved to amend H.F. No. 1950, as amended pursuant to 
Rule 49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Pages 53 and 54, delete section 77 and insert: 

"Sec. 77. Minnesota Statutes 1984, section 549.20, subdivision 1, is 
amended to read: 

Subdivision I. Except as provided in subdivision 4, punitive damages shall 
be allowed in civil actions only upon clear and convincing evidence that the 
acts of the defendant show a willful iadiffe,eaee t<> intentional disregard of 
the rights or safety of others. 

Sec. 78. Minnesota Statutes 1984, section 549.20, is amended by adding a 
subdivision to read: 

Subd. 4. In any civil action, whether based on contract or tort, no original 
complaint, crossclaim, counterclaim, or chird party claim that seeks unliq
uidated damages may assert a claim for punitive or exemplary damages. A 
complaint or claim may be amended to include a claim for punitive or exem
plary damages by leave of the court only after discovery is completed. The 
court shall grant leave to amend the complaint or claim ~{_the parties agree 
or if the moving party presents evidence supporting the claim for punitive or 
exemplary damages, and that evidence, in relarion to the requirements of 
this section, is sufficient to withstand a motion for a directed verdict against 
the moving party on the claim for punitive or exemplary damages. 

Any amendment made pursuant 10 this suhdivision relates back to the date 
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of the commencement of the original action for the purposes of any applica
ble statute of limitations.'' 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 32 and nays 32, as follows: 

Those who voted in the affirmative were: 

Adkins Chmielewski Kamrath Nelson Storm 
Anderson Diessner Knutson Olson Taylor 
Belanger Frederick Kronebusch Peterson, D. L. Waldorf 
Benson Frederickson Laidig Ramstad Wegscheid 
Berg Gustafson Lessard Renneke 
Bernhagen Isackson McQuaid Samuelson 
Brataas Johnson. D.E. Mehrkem. Sieloff 

Those who voted in the negative were: 

Berg I in Freeman Luther Peterson, R.W. Spear 
Bertram Hughes Merriam Petty Stumpf 
Davis Jude Moe, D.M. Pogemiller Vega 
DeCramer Knaak Novak Purfeerst Willet 
Dicklich Kroening Pehler Reichgo!t 
Dieterich Langseth Peterson, C.C. Schmitz 
Frank Lantry Peterson, D.C. Solon 

The motion did not prevail. So the amendment was not adopted. 

Mr. Kamrath moved to amend the Peterson, R.W. amendment to H.F. No. 
1950, adopted by the Senate March 11, 1986, as follows: 

Page 1 of the amendment, delete lines 6 to 21 

Page· 2 of the amendment, delete lines 5 and 6 

Page 2, line 9 of the amendment, delete "modifying comparative fault;" 

Page 2 of the.amendment, delete lines 11 and 12 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 35 and nays 31, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 

Brataas 
Chmielewski 
Diessner 
Frank 
Frederick 
Frederickson 
Gustafson 

Isackson 
Johnson, D.E. 
Kamrath 
Knaak 
Knutson 
Kronebu~ch 
Laidig 

Those who voted in the negative were: 

Berglin 
Davi~ 
DeCramer 
Dicklich 
Dieterich 
Freeman 
Hughes 

Johnson, D.J. 
Jude 
Kroening 
Langseth 
Lantry 
Luther 
Merriam 

Moe, D.M. 
Moe, R.D. 
Novak 
Pehler 
Peterson, C. C. 
Peterson, D.C 
Peterson, R.W. 

Lessard 
McQuaid 
Mehrkens 
Nelson 
Olson 
Peterson, D.L. 
Ramstad 

Peny 
Pogemil!er 
Purfeerst 
Reichgott 
Schmitz 
Solon 
Spear 

The motion prevailed. So the amendment was adopted. 

Renneke 
Samuelson 
Sieloff 
Stonn 
Tay!or 
Waldorf 
Wegscheid 

Stumpf 
Vega 
Willet 
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Mr. Solon moved to amend H.F. No. 1950, as amended pursuant to Rule 
49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 7, after line 23, in sen: 

"Sec. 7. [60A.29] [NONPROFIT RISK INDEMNIFICATION TRUST 
ACT.] 

Subdivision I. [TITLE.] This section may be cited as the "nonprofit risk 
indemnification trust act.'' 

Subd. 2. [PURPOSE.] The purpose of this section is to aurhorize rhe 
establishment of trust funds for the purpose of indemnifying nonprofit ben
eficiary organizations for financial loss due to damage, destruction, or loss 
of property or the imposition of legal liability, and to regulare the operation 
of trust funds established under this section. 

Subd. 3. [APPROVAL OF COMMISSIONER.] No trust fund with the 
purpose of indemnifying multiple nonprofit beneficiary organizations shall 
be established without the prior approval of the commissioner of the depart
ment of commerce. The commissioner shall withhold approval of any tru.st 
fund that fails to comply with the provisions and requirements of this section. 

Subd. 4. [ELIGIBLE BENEFICIARIES.] No organization, corporation, 
agency, or program shall be a beneficiary of any trust fund established under 
this section unless it is exempt from taxation under section 50l(c)(3) <~f the 
Internal Revenue Code of 1954, as amended. through December 30, 1985. 
No trust fund established under this section shall agree to indemnify the staie 
of Minnesota, any political subdivision of the state, or any hospital licensed 
pursuant to section 144 .55. No trust fund established under this section shall 
indemnify any beneficiary for loss or damage to property permanently 
located outside the boundaries of this state or for legal liabilities arising from 
operations or activities occurring outside this state, except where those 
operations or activities are of a nonroutine nature; provided, however, that 
this restriction shall not apply to a beneficiary which is incorporated. under 
the laws of this state, and has its prindpal office lccated in this state. 

Subd. 5. [INELIGIBLE RISKS.] No trust fund established under this sec
tion shall indemnify aoy beneficiary for liabilities incurred under rhe 

· workers' compensation act or for benefits provided to employees pursuant to 
any medical, dental, life, or disability ·income protection plan. 

Subd. 6. [BENEFIT SCHEDULES.] Every rrust fund established under 
this section shall establish iii its bylawS or plan of operation ·a schedule of 
benefits, to be approved by the commissioner, governing the indemnification 
of beneficiaries of rhe trust. The schedule of benefits shall include ail condi
tions, limitations. and exclusions relevant to indemnWICation. 

Subd. 7. [INDEMNIFICATION AGREEMENTS.] Every rrusr fund 
established under this section shall provide each of irs beneficiaries with a 
written indemnification agreement specifying the rights and obligations of 
the trust fund and the beneficiary under the agreement. No indemnification 
agreement shall be issued to a beneficiary unless it has' been filed with and 
approved by the commissioner. 

Subd. 8. [CONTRIBUTIONS.] The trusr fund shall esrab/ish conrrihu-
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tions required of beneficiaries necessary tu fund the operations of the fund. 
All contributions shall be filed with and approved by the commissioner prior 
to use. Contributions must be based on sound actuarial principles and be 
adequate to JUnd the operation of the trust fund. Contributions may not be 
excessive, in relation to the benefits provided, or unfairly discriminatory. 

Subd. 9. [MULTIPLE TRUST AGREEMENTS PROHIBITED.] No trust 
fund established under this section shall enter into an agreement with any 
other trust fund whereby the risks assumed by each are pooled or shared. 

Subd. JO. [BOARD OF TRUSTEES.] Every trust fund established under 
this section shall be governed by a board of no fewer than five trustees. The 
initial trustees need not be appointed or elected by the beneficiaries of the 
trust fund. During the second year following the creation of an authorized 
trust fund, at least one-fourth of all its trustees in office shall have been 
elected or appointed by the beneficiaries. After the end of the second year 
following the creation of an authorized trust fund, a majority of all trustees in 
office shall have been elected or appointed by the beneficiaries. All trustees 
serving during the first two years following the creation of an authorized 
trust fund shall be elected or appointed for one-year terms. All trustees 
serving thereafter shall be elected or appointed for two-year terms, provided 
that the trustees may be elected or appointed for one-year terms to the extent 
necessary in order to create staggered terms. Any trustee may be removed at 
any time, with or without cause, by a majority vote of the beneficiaries. The 
board of trustees shall meet no fewer than four times each year. 

Subd. I I. [TRUSTEES; COMPENSATION.] No trustee shall be paid a 
salary or receive other compensation for service as a trustee, except that the 
bylaws or plan of operation may provide for reimbursement for actual 
expenses incurred on behalf of the trust fund and for the payment of a rea
sonable per diem amount for attendance at meetings of the board. 

Subd. 12. [BYLAWS; PLAN OF OPERATION.] The trustees of each 
trust fund authorized under this section shall -cause to be adopted a set of 
bylaws or plan of operation which shall govern the operation of the trust 
fund. All bylaws or plans of operation or amendments to them are subject to 
prior approval by the commissioner. The co.mmissioner shall adopt rules 
governing the content and approva~ of bylaws or plans of operation. 

Subd. 13. [FINANCIAL STATEMENT; REPORT ON OPERATIONS.] 
Every trust fund authorized under this section shall, by June 1 of every year, 
file with the commissioner a financial statement for the previous year's 
operations. The financial statement must include the opinion of a certified 
public accountant that the statement was prepared in conformity wt.th gen
erally accepted accounting principles. Also by June 1 of every year, every 
trust fund must file with the commissioner, on forms provided by the depart
ment, a report summarizing the ·trust fund's operations during the previous. 
year. 

Subd. 14. [FINANCIAL STANDARDS.] Every authorized trust fund 
shall have and maintain financial assets sufficient to satisfy all current and 
future financial obligations and responsibilities to beneficiaries. The com
missioner shall adopt rules establishing minimum financial standards for 
authorized trust funds. 

Subd. 15. [CONTRACTS; FEES.] Authorized trust funds may enter into 
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contracts with risk management service provi_ders, actuarial consultants, or_ 
other vendors as are necessary to ensure the effective and efficient operation 
of the trust fund. Fees paid to vendors for services provided must not be 
excessive. 

Subd. 16. [REINSURANCE.] Authorized trust funds may insure or rein
sure their obligations and liabilities with insurance companies auihorized to 
do business in Minnesota, pursuant to section 60A.06, or· with companies 
simil.arly authorized in any other state of the United States. 

Subd. 17. [INTERBENEFICIARY CAUSE OF ACTION.] No benefi
ciary shall have any cause of action against any other beneficiary arisi,:zg 
solely out of the insolvency of inability of the trust fund to meet its 
obligations. 

Subd. 18. [EXAMINATION.] The commissioner may examine authorized 
trust funds to the same extent and with the same purpose as is provided, with 
respect to insurance companies, by section 60A.031. 

Subd. 19. [SECURITY DEPOSIT.] As a condition of authorization, every 
trust fund _shall deposit with the commissioner an acceptable security of a 
value equal to not less than $500,000. In the event that a trust fund fails to 
hotlor the obligations assumed by it under trust agreements issued to its 
beneficiaries, use of the security deposit shall revert to the commissioner for 
the purpose of executing the trust fund's obligations to its beneficiaries. The 
commissioner shall adopt rules governing the amount of security required 
and the acceptable forms of security. · 

Subd. 20. [RULES.] The commissioner may adopt rules to eriforce and 
administer the requirements of this section. 

Subd. 21. [TRUST FUNDS NOT SUBJECT TO INSURANCE REGU
LATIONS.] Trust funds established under this section shall not be consid
ered insurance companies or to be in the business of insurance nor·shall they 
be subject to regulation by the commissioner, except as provided for in this 
section." 

Renumber the sections in sequence and correct.the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Kamrath moved to amend H.F. No. 1950, as amended pursuant to 
Rule 49, adopted by the Senate March 11, 1986; as follows: 

(The text of the amended House File is identical to S.F. No. 1727 .) 

Page 54, after line 32, insert: 

"Sec. 79. [549.22] [NONECONOMIC LOSSES; LIMITATIONS.] 

Subdivision I. [DEFINITION.] For purposes of this section, "noneco-
nomic loss" means-all nonpecuniary harm for which damages are recover
able, including but not limited to pain, disability, disfigurement, embarrass
ment, emotional distress, and loss of consortium. 

Subd. 2. [LIMITATION.] In civil actions, whether based on contract or 
tort, the amount of damages for noneconomic losses may not exceed 
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$500,000." 
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Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 33 and nays 32, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
BelTihagen 
Bertram 

Brataas 
(:hmielewski 
Davis 
DeCramer 
Frederick 
Frederickson 
Gustafs_on 

Isackson 
Johnson, D.E. 
Kamrath 
Kronebusch 
Laidig 
Langseth 
McQuaid 

Those who voted in the negative were: 

Berglin 
Dicklich 
Diessner 
Dieterich 
Frank 
Freeman 
Hughes 

Johnson, D.J. 
Jude 
Knaak 
Knutson 
Kroening 
Lantry 
Lessard 

Luther 
Merriam 
Moe, D.M .. 
Moe, R.D. 
Novak 
Peterson, C.C. 
Peterson, D.C. 

Mehrkens 
Olson 
Pehler 
Peterson, D.L. 
Ramstad 
Renneke 
Samuelson 

Peterson, R.W. 
Petty 
Pogemiller 
Purfeerst 
Reichgott 
Schmitz 
Sieloff 

The motion prevailed. So the amendment was adopted. 

Storm 
Stu-mpf 
Taylor 
Waldorf 
Wegscheid 

Solon 
Spear 
Vega 
Willet 

Mr. Sieloff moved to amend the seventh Luther amendment to H.F. No. 
1950, adopted by the Senate March 11, 1986, as follows: 

Page I, delete line 6 of the Luther amendment and insert: 

"Page 50, line 24, before "sickness" ins,ert ''accident and"" 

The motion prevailed. So the amendment was adopted. 

Mr. Luther moved that H.F. No. I 950 be laid on the table. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Orders of Business of Reports 
of Committees and Second Reading of Senate Bills. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.F. No. 1732: A bill for an act relating to marriage dissolution; providing 
a presumption for joint legal custody; providing for custody mediation; regu
lating support determinations; amending Minnesota Statutes 1984, sections 
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518.17, subdivisions 2 and 5; 518.551, subdivision 5; Minnesota Statutes 
1985 Supplement, section 518.64, subdivision 2; proposing coding for new 
Jaw in Minnesota Statutes, chapter 518. 

Reports the same back with the recommendation that the report from the 
Committee on Judiciary, shown in the Journal for March 7, I 986, be 
amended to read: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Finance". Amendments adopted. Report 
adopted. · 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was re-referred · 

S.F. No. 2114: A bill for an act relating to unemployment compensation; 
providing that benefits resulting from acts of God are nonchargeable to an 
employer's account; amending Minnesota Statutes 1984, section 268.06, 
subdivisions 5 and 24. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. No. 2114 was read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate proceed to the Order of Business of Intro
duction and First Reading of Senate Bills. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Benson; Peterson, R.W.; Merriam; Kroening and Mrs. 
Kronebusch introduced-

S. F. No. 2306: A bill for an act relating to natural resources; authorizing 
spending for acquiring and bettering public land and buildings for a fish 
hatchery; authorizing issuance of state bonds; appropriating money. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Isackson, Benson, Frederickson, Kamrath and Frederick 
introduced-

S. F. No. 2307: A bill for an act relating to taxation; property; extending the 
property eligible for agricultural homestead treatment. in certain cases; 
amending Minnesota Statutes 1985 Supplement, section 273. 124, subdivi
sion 8. 

Referred to the Committee on Taxes and Tax Laws. 
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Mr. Sieloff introduced~ 

S.F. No. 2308: A bill for an act relating to the Minnesota high school 
league; requiring due process on certain conference matters; establishing 
certain requirements for expulsion from a conference; amending Minnesota 
Statutes 1984, section 129.121; .subdivision I. 

Referred to the Committee on Education. 

Messrs. Stumpf; Bertram; Peterson, C.C. and Purfeerst introduced-

S.F. No. 2309: A resolution memorializing the President and Congress of 
the United States to investigate and take action to effect changes in the wheat 
grading and marketing process. 

Referred to the Committee on Rules and Administration. 

Mr. Merriam introduced-

S. F. No. 2310: A bill for an act relating to taxation; property; modifying 
the metropolitan revenue distribution system; phasing out certain exemp
tions; providing a variable contribution percentage; equalizing commercial
industrial assessed valuations; changing certain definitions; eliminating the 
administrative auditor's functions; amending Minnesota Statutes 1984, sec
tions 473F.01; 473F.02, subdivision 12; 473F.06; 473F.07; 473F.08, sub
divisions 2, 5, 6, 7a, and by adding a subdivision; 473F.09; 473F. 13; Min
nesota Statutes 1985 Supplement, section 473F.02, subdivision 3; repealing 
Minnesota Statutes 1984, sections 473F.02, subdivisions 6, 9, 11, 16, 18, 
19, and 20; 473F.03; and 473F.12; and Minnesota Statutes 1985 Supple
ment, section 473F.02, subdivision 17. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Petty introduced-

S. F. No. 2311: A bill for an act relating to local government aids; modify
ing the distribution formula for cities; amending Minnesota Staiutes I 984, 
section 477A.011, by adding subdivisions; Minnesota Statutes 1985 Supple
ment, sections 477A.011, subdivision 10; and 477A.013, subdivisions 2 and 
3; repealing Minnesota Statutes 1985 Supplement, section 477A.0ll, sub
division 14. 

Referred to the Committee on Local and Urban Government. 

Mrs. Lantry introduced-

S.F. No. 2312: A bill for an act relating to taxation; property; providing for 
delayed assessment of valuation increases due to the rehabilitation of build
ings; proposing coding for new law in Minnesota Statutes, chapter 273. 

Referred to the Committee on Taxes and Tax Laws. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Chmielewski moved that H.F. No. 2100 be taken from the table, 
given its second reading and placed on General Orders. The motion 
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prevailed, 

H.F. No. 2100: A bill for an act relating to agriculture; state agricultural 
society; removing the_ time and geographical restrictions on the society's 
ability to impose certain restrictions ~m performers at the state fairgrollnds; 
amending Minnesota Statutes 1985 Supplement, section 37.17, subdivision 
L 

H.F. No. 2100 was read the second time. 

Mr. Kamrath moved that H.F. No. 1776 be withdrawn from the Commit
tee on Judiciary and placed on General Orders. 

CALL OF THE SENATE 

Mr. Moe, R, D. imposed a call of the Senate, The Sergeant at Arms was 
instructed to bring in the absent members. 

The question recurred on the adoption of the motion of Mr. Kamrath. 

The roll was called, and there were yeas 26 and nays 36, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 

Brataas 
Frederick 
Frederickson 
Gustafson 
Isackson 
Johnson, D.E. 

Kamrath 
Knaak 

· Knutson 
Kronebusch 
Laidig 
McQuaid 

Those who voted in the negative were: 

Berglin Frank Merriam 
Bertram Freeman Moe, D.M. 
Chmielewski Jude Moe, R.D. 
Davis Kroening Nelson 
DeCramer Langseth Pehler 
Dicklich Lantry Peterson, C. C. 
Diessner Lessard Peterson, D.C. 
Dieterich Luther Peterson,_R.W. 

The motion did not prevail, 

Mehrkens 
Olson 
Peterson, D.L. 
Rams1ad 
Renneke 
Sieloff 

Petty 
_Pogemiller 
Purfeerst 
Reichgott 
Samuelson 
Schffiitz 
Solon 
spear 

MEMBERS EXCUSED 

Stonn 
Taylor 

Stumpf 
Vega 
Waldorf 
Willet 

Mr. Dahl was excused from the Session of today from 10:30 a,m, to 10:00 
p,m. Ms, Berglin was excused from the Session of today from 12:00 noon to 
12:45 p,m, Mr, Knaak was excused from the Session of today from 12:00 
noon to 12:45 p,m, Mr. Wegscheid was excused from the Session of today 
from 10:30 a.m, to 12:30 p,m, and from 5:20 to 7:30 p.m, Mr. Purfeerst was 
excused from the Session of today from 12:15 to 2:00 p.m. Mr. Gustafson 
was excused from the Session of today from 7:00 to 8:30 p.m. 

RECESS 

Mr. Moe, R,D, moved that the Senate do now recess until 7:00 p.m. The 
motion prevailed. 

The hour of 7:00 p,m, having arrived, the President called the Senate to 
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order. 

CALL OF THE SENATE 

Mr. Luther imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

SPECIAL ORDER 

S.F. No. 1961: A bill for an act relating to the collection and dissemination 
of data; classifying data; proposing classifications of data as private, non
public, and protected nonpublic; clarifying issues relating to the administra
tion of data; amending Minnesota Statutes 1984, sections 13.38, by adding a 
subdivision; 13.41, subdivision 4; 13.46, by adding a subdivision; 169.09, 
subdivision 13; 241.42, by adding subdivisions; and 259.27, by adding a 
subdivision; Minnesota Statutes 1985 Supplement, sections 13.03, subdivi
sion 3; 13.04, subdivision 2; 13.39, subdivision 3,; 13.46, subdivisions 2 and 
7; 13.76; 13.82, subdivision 5; and 144.335, subdivision 2; proposing coding 
for new law in Minnesota Statutes, chapter 241; repealing Minnesota Stat-
utes 1985 Supplement, section 13.89. · 

Ms. Berglin moved to amend S.F. No. 1961 as follows: 

Page I, after line 18, insert: 

"Section I., Minnesota Siatutes 1984, section 8.31, subdivision I, is 
amended to read: 

Subdivision . 1. [INVESTIGATE OFFENSES AGAINST THE PROVI
SIONS OF CERTAIN DESIGNATED SECTIONS; ASSIST IN 
ENFORCEMENT.] The attorney general shall investigate violations of the 
law of this st,ate respecting unfair, discriminatory and other unlawful prac
tices in business, commerce, or trade, and specifically, but not exclusively, 
the act against unfair discrimination and competition (sections 325D.0l to 
325D.08); the unlawful trade practices act (sections 325D.09 to 325D. l6), 
the .automobile dealer's anticoercion act (sections 325D. I 7 to 325D.29), the 
antitrust act (sections 325D.49 to 325D.66), section 325F.67 and other laws 
against false or fraudulent advertising, the antidiscrimination acts contained 
in section 325D.67, the act against monopolization of food products (section 
325D.68), the medical assistance program (chapter 256B), and the preven
tion of consumer fraud act (sections 325F.68 to 325F.70) and assist in the 
enforcement of those laws as in this section provided." 

Page 10, after line 29, insert: 

"Sec. 14. Minnesota Statutes 1985 Supplement, section 214. IO, subdivi
sion. 8, is amended to re3d: 

Subd. 8. ISPECIAL REQUIREMENTS FOR HEALTH-RELATED 
LICENSING BOARDS.] In addition to the provisions of this section that 
apply to all examining and licensing boards, the requirements in this sub
division apply to all health-related licensing boards, except the board of vet
erinary medicine. 

(a) If the ex~cutive secretary or consulted board member determines that a 
communication received alleges a violation of statute or rule that involves 
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sexual contact with a patient or client, the communication shall be forwarded 
to the designee of the attorney general for an investigation of the facts alleged 
in the communication. If, -after an investigation it is the opinion of the exec
utive secretary or consulted board member that there is sufficient evidence to 
justify disciplinary action, the board shall conduct a disciplinary conference 
or hearing. If, after a hearing or disciplinary conference the board determines 
that misconduct involving sexual contact with a patient or client occurred, 
the board shall take disciplinary action. Notwithstanding subdivision 2, a 
board may not attempt to correct improper activities or redress grievances 
through education, conciliation, and persllasion, unless in the opinion of the 
executive secretary or consulted board member there is insufficient evidence 
to justify disciplinary action. The board may settle a case by stipulation prior 
to, or during, a hearing if th_e stipulation provides for disciplinary action. 

(b) In addition to the information required under section 214.07, subdivi
sion 1, each board shall include in its reports to the legislature summaries of 
each individual case that involved possible sexual contact with a patient or 
client. The summary. must include a Qescription of the alleged misconduct; 
the general results of the investigatiqn; the nature of board activities relating 
to that case; the_ disposition of the case; and the reasons for board decisions 
concerning the disposition of the case. The information disclosed under this 
section must not include the name or specific identifying information about 
any person, agency, or organization. 

(c) A board member who has a direct current or former financial connec
tion or professional relationship to a person who is the subject of board dis
ciplinary activities must not participate in board activities relating to that 
case. 

( d) Each health-related licensing board shall establish procedures for 
exchanging information with other Minnesota state boards, agencies, and 
departments responsible for licensing health-related occupations, facilities, 
and programs, and for coordinating investigations involving matters within 
the jurisdiction of more than one licensing body. The procedures must pro
vide for the forwarding to other licensing bodies of all information and evi
dence, including the results of investigations, that are rdevant to matters 
within that licensing body's regulatory jurisdiction. Each health-related 
licensing board shall have access to any data of the department of human 
services relating to a person subject to the jurisdiction of the licensing board. 
The data shall have the same classification under sections 13.01 to 13.88, the 
Minnesota government data practices act, in the hands of the agency receiv
ing the data as it had in the hands of the department of human services. 

(e) Each health-related licensing board shall estabhsh procedures for 
exchanging information with other states regarding disciplinary actions 
against licensees. The procedures must provide for the collection of infor
mation from other states about disciplinary actions taken against persons who 
are licensed to practice in Minnesota or who have applied to be licensed in 
this state and the dissemination of information to other states regarding dis
ciplinary actions taken in Minnesota. 

/J) Each health-related licensing board shall provide complaints or other 
information relevant to fraud or abuse of the medi_cal assistance program to 
the attorney general. Information provided to the attorney ieneral under this 
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paragraph has the same classification under sections 13.01 to 13.88 in the 
hands of the attorney general as it has in the hands of the health-related 
licensing board until a civil or criminal proceeding related to the information 
is begun." 

Page 11, after line 22, insert: 

''Sec. 20. Minnesota Statutes 1984, section 2568.064, subdivision la, is 
amended to read: 

Subd. la. [GROUNDS FOR MONETARY RECOVERY AND SANC
TIONS AGAINST VENDORS.] The commissioner may seek monetary 
recovery and impose sanctions against vendors of medical care for any of the 
following: fraud, theft, or abuse in connection with the provision of medical 
care to recipients of public assistance; a pattern of presentment of false or 
duplicate claims or claims for services not medically necessary; a pattern of 
making false statements of material facts for the purpose of obtaining greater 
compensation than that to which the vendor is legally entitled; suspension· or 
termination as a Medicare vendor; and refusal to grant the state agency or the 
attorney general access during regular business hours to examine all records 
necessary to disclose the extent of services provided to program recipients. 
No sanction may be imposed or monetary recovery obtained against any 
vendor of nursing home or convalescent care for providing services not 
medically necessary when the services provided were ordered by a licensed 
health professional not an employee of the vendor. The determination of 
services not medically necessary shall be made by the commissioner in con
sultation with a provider advisory committee appointed by the commissioner 
on the recommendation-of appropriate professional organizations. 

Sec. 21. Minnesota Statutes 1984, section 2568.12, is amended to read: 

2568. 12 [LEGAL REPRESENTATION.] 

Subdivision 1. [ATTORNEY FOR ACTION.] The attorney general or the 
appropriate county attorney appearing at the direction of the attorney general 
shall be the attorney for the state agency, and the county attorney of the 
appropriate county shall be the attorney for the local agency in all matters 
pertaining hereto. To prosecute under this chapter or sections 609.466 and 
609.52, subdivision _2, or to recover payments wrongfully made under this 
chapter, the attorney general or the appropriate county attorney, acting inde
pendently or at the direction of the attorney general may institute a criminal 
or civil action. 

Subd. 2. [ACCESS TO RECORDS.] The attorney general and the appro
priate county atrorney shall he allowed access upon 24 hours notice to rec
ords of vendors, and recordS of recipients of medical assistance ro which the 
commissioner has access under section 256B .27, subdivision 3, for the pur
pose of investigating whether a person or business entity has committed 
fraud or abuse of the medical assistance program or for use or potential use 
in a legal, administrative, or judicial proceeding. 

Sec. 22. Minnesota Statutes 1984, section 2568.27, subdivision 3, is 
amended to read: 

Subd. 3. The commissioner of human services and the attorney general, 
with the written consent of the recipient, on file with the local welfare 
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agency, shall be allowed access to all personal medical records of medical 
assistance re'cipients solely for the purposes of inyestigating whether or not: 
(a) a vendor of medical care has submitted a claim for reimbursement, a cost 
report or a rate application which the vendor knows to be false in whole or in 
part; or (b) the medical care was medically necessary. The vendor of medical 
care shall receive notification from the commissioner at least 24 hours before 
the commissioner gains access to such records. The determination of provi
sion of services not medically necessary shall be made by the commissioner 
in consultation with an advisory committee of vendors as appointed by the 
commissioner on the recommendation. of appropriate pr'ofessional organiza
tions. Notwithstanding any other law to the contrary, a vendor of medical 
cate shall not be subject to any civil or criminal liability for providing access 
to medical records to the commissioner of human services pursuant to this 
section. 

Sec. 23. Minnesota Statutes 1984, section 2568.27, subdivision 4, is 
amended to read: 

Subd. 4. [AUTHORIZATION OF COMMISSIONER TO EXAMINE 
RECORDS.] A person determined to be eligible for medical assistance shall 
be deemed to have authorized the commissioner of human services and the 
attorney general in writing to examine all personal medical records devel
oped while receiving medical assistance for the purpose of investigating 
whether or not a vendor has submitted a claim for reimbursement, a cost 
report or a rate application which the vendor knows to be false in whole or in 
part, or in order to determine whether or not the medical care provided was 
medically necessary. 

Sec. 24. Minnesota Statutes 1984, section 2568.27, subdivision 5, is 
amended to read: 

Subd. 5. Medical records obtained by the commissioner of human services 
and the attorney general pursuant to this section are private data, as defined 
in section. 13.02, subdivision. 12. 

Sec. 25. Minnesota Statutes 1984, section 2568.30, is amended to read: 

2568.30 [HEALTH CARE FACILITY REPORT.] 

Every facility required 't0 be licensed under the provisions of sections 
144.50 to 144.58, or 144A.02, shall provide annually to the commissioner of 
human services the reports as may be required under law and under rules 
adopted by the commissioner of human services under the Administrative 
Procedure Act. The rules shall provide for the submission of a full and com
plete financial report of a facility's operations including: 

(1) An annual statement of income and expenditures; 

(2) A complete statement of fees and charges; 

(3) The names of all persons other than mortgage companies owning any 
interest in the facility including stockholders with an ownership interest of 
ten percent or more of the facility. 

The financial reports and supporting data of the facility shall be available 
for inspection and audit by the commissioner of human services and the 
attorney general.'' 
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Page 11, line 35, delete" 18" and insert "26" 

Renumber the sections in sequence 

Amend the title as follows: 

[83RD DAY 

Page 1, line 6, after the semicolon, insert "expanding the powers of the 
attorney general to obtain certain information and to investigate and prose
cute fraud of the medical assistance program;'' 

Page I, line 6, after "sections" insert "8. 3 I, subdivision I;" 

Page 1, line 9, after the second semicolon, insert "256B.064, subdivision 
la; 256B.12; 256B.27, subdivisions 3, 4, and 5; 256B.30;" 

Page!, line 13, delete the second "and" 

Page I, line 14, after the semicolon, insert "and 214. 10, subdivision 8;" 

The motion prevailed. So the amendment was adopted. 

Ms. Peterson, D.C. moved to amend S.F. No. 1961 as follows: 

Page 11, after line 30, insert: 

"Sec. 19. Minnesota Statutes 1985 Supplement, section 363.01, subdivi
sion 35, is amended to read: 

Subd. 35. [HUMAN RIGHTS INVESTIGATIVE DATA.] "Human 
rights investigative data" means written documents issued or gathered by the 
department or a local commission for the purpose of investigating and pro
secuting alleged or suspected discrimination. 

Sec. 20. Minnesota Statutes 1985 Supplement, section 363.01, subdivi
sion 36, is amended to read: 

Subd. 36. [CONFIDENTIAL, PRIVATE, AND PUBLIC DATA ON 
INDIVIDUALS AND PROTECTED NONPUBLIC DATA NOT ON 
INDIVIDUALS.] "Confidential data on individuals," "private data on 
individuals," "public data on individuals," "protected nonpublic data oot 
0ft inEfrvi8:1:1als," and any other terms concerning the availability of human 
rights investigative or mediation data have the meanings given them by sec
tion 13.02 ef the Minneseta ge'I emment a-a-ta 13metiees -aet. 

Sec. 21. Minnesota Statutes 1984, section 363.01, is amended by adding a 
subdivision to read: 

Subd. 39. [HUMAN RIGHTS MEDIATION DATA.] "Human rights 
mediation data'' means data created by a local commission for the purpose 
of mediating alleged or suspected discrimination. 

Sec. 22. Minnesota Statutes 1984, section 363.01, is amended by adding a 
subdivision to read: 

Subd. 40. [CLOSED MEDIATION FILE.] "Closed mediation file" 
means a file Containing human rights mediation data in which a report 
regarding the alleged or suspected discrimination has been made or issued 
by a local commission. 

Sec. 23. Minnesota Statutes 1984, section 363.01, is amended by adding a 
subdivision to read: 
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Subd. 41. [OPEN MEDIATION FILE.] "Open mediation file'" means a 
file containing human rights mediation data in which no report regarding the 
alleged or suspected discrimination has been made or issued by the local 
commission. 

Sec. 24. Minnesota Statutes 1985 Supplement, section 363.061, subdivi
sion 3, is amended to read: 

Subd. 3. [ACCESS TO CLOSED FILES.] (a) Human rights investigative 
data on an individual contained in a closed case file is classified as private, 
with the exception of the following documents: the name and address of the 
charging party and respondent, factual basis of the allegations, and the stat
ute under which the action is brought, the part of the summary of the inves
tigation that does not contain identifying data on an individual other than the 
complainant or respondent, and the commissioner's memorandum determin
ing whether probable cause has been shown. 

(b) Human rights investigative data not on an individual contained in a 
closed case file is classified as nonpublic. 

(c) Notwithstanding this subdivision, the commissioner may make human 
rights investigative data contained in a closed case file inaccessible to the 
charging party or the respondent in order to protect medical or other security 
interests of the parties or third persons. 

(d) Notwithstanding this· subdivision, the commissioner may make huinO.n 
rights investigative data contdined in a .closed case file accessible to a party 
by court order, subpoena, or written agreement of the parties. 

Sec. 25. [363.062] [ACCESS TO CASE FILES.] 

Subdivision I. [GENERAL PROVISIONS.] Notwithstanding section 
13.39, and except as provided in section 363.06, subdivisions 6 and 8, the 
availability of human rights mediation data to persons other-than department 
employees is governed by this section. 

Subd. 2. [ACCESS TO OPEN MEDIATION FILES.] (a) Human rights 
mediation data on an individual, contained in an open mediation file is clas
sified as confidential, with the exception of the name and address of the 
charging party and respondent, the factual basis of the allegations, and the 
statute under which the action is brought. The name and address of the 
charging party and respondent, factual basis of the allegations, and the 
statute under which the action is brought are classified as public data unless 
the local commission or the commissioner determines that release of the data 
would be detrimental to the investigative and enforcement process. 

(b) Human rights mediation data not on an individual contained in an open 
mediation file is classified as protected nonpublic data. 

(c) Notwithstanding this subdivision, the local commission or the com
missioner may make human rights mediation data contained in an open 
'mediation file accessible to a party by court order, subpoena, or written 
agreement of the parties. 

Subd. 3. [ACCESS TO CLOSED MEDIATION FILES.] (a) Human 
rights mediation data on an individual contained in a closed mediation file is 
classified as private, with the exception of the following documents: the 
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name and address of the charging party and respondent, the factual basis of 
the allegations, the statute under which the action is brought, and the part of 
the report that does not contain identifying ·data on an individual other than 
the complainant or respondent. 

(b) Human rights mediation data not un an individual contained in a dosed 
mediation file is classified as nonpublic. 

(c) Notwithstanding this subdivision, the local commission or the com
missioner may make human rights mediation data contained in a closed 
mediation file inaccessible to the charging party or the respondent in order 
to protect medical or other security interests of the parties or third persons. 

(d) Notwithstanding this subdivision, the local commission or the com
missioner may make human rights mediation data contained in a closed 
mediation file accessible to a party by court order, subpoena, or written 
agreement of the parties. 

Sec. 26. Minnesota Statutes 1984, section 363.091, is amended to read: 

363.091 [ENFORCEMENT.] 

When a respondent fails or refuses to comply with a final decision of the 
department, the commissioner may file with the clerk of district court in the 
judicial district in which the hearing was held a petition requesting the court 
to order the respondent to comply with the order of the department. There
upon the court shall issue an order to show cause directed to the respondent 
why an order directing compliance should not be issued. Notwithstanding the 
provisions of any law or rule of civil procedure to the contrary, the court -shall 
ellamiRe at the heafiflg oo the efeef te shew €fltlSe all the e•, ieeRee ifi the 
fe€6ffl aR<i may amend the order of the department in any way the court 
deems just and equitable. If the pa-He+ 0f eitaminer administrative law judge 
has ordered an award of damages pursuant to section 363.07 l and if the court 
sustains 0f meEl:iHes the ftWftf6 deems that an order directing compliance 
should be issued, it shall enter judgment on the order e, moeified 0ft!ef in the 
same manner as in the case of an order of the district court, as provided in 
section 546.27. 

The jurisdiction conferred upon courts in sections 14.63 to 14.69 and 
363 .072 to review the validity of a final decision of the department in a 
contested case is exclusive. 

Sec. 27. Minnesota Statutes 1984, section 363.14, subdivision I, is 
amended to read: 

Subdivision I. [COURT ACTIONS, SUITS BY PRIVATE PARTIES, 
INTERVENTION.] A person may bring a civil action seeking redress for an 
unfair discriminatory practice: 

(a) Directly to district court; or 

(b) Notwithstanding the provisions of any law to the contrary, (I) within 45 
days after the commissioner has dismissed a charge because it is frivolous or 
without merit, because the charging party has failed to provide required 
information, because the commissioner has determined that further use of 
department resources is not warranted, or because the commissioner has 
determined that there is no probable cause to credit the allegations contained 
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in a charge filed with the commissioner; (2) within 45 days after the com
missioner has reaffirmed his determination of no probable cause if the 
charging party reques·ted a reconsideration of the probable cause determina
tion; or (3) after 45 days from the filing of a charge pursuant to section 
363.06, subdivision I if a hearing has not been held pursuant to section 
363.071 or if the commissioner has not entered into a conc-iliation agreement 
to which the charging party is. a signator. The charging party shall notify the 
commissioner of his intention to bring a civil action, which shall be com
menced within 90 days of giving the notice; 

fe) ~ eemmissieHer ffitrY 8Limi.m. wt#toot 13rejudiee te the ekargiAg 
l"'ffY, 1111;' ease filetl with !fte aeraF!FReAt 011 0f befere Jtifle 3(). -1-9+&-c +lie 
eeFRFRissiener sliall OOlify a eha,ging party l,y reglllar flfflil seRt befere 
Attglt5t +, -1-98+, that he has a figh! le brmg tt ei-Yi1 aeti011 rur:uaat to ¼his 
seetien. Yjl0ft gj.,,,.illg ¼his fte!i€e the eetAFRLrniener .sltttll eHti all rroeeeaings 
ffi the aeraFtfRORt Fe!a½illg le the eharge. Netwith.;tanaiag itflY .;tatutBF) 
perietl ef liFRilatien le the 60RIF8F), an iaai'.'iaual ABtifiea rur.;uaat to ¼his 
elause ftl&)' ermg a ei-Yil aelioo Fe!a½illg 1e his eharge; rre,•iaea that the aelioo 
ts ttlea 0ft et= eef0f€ :Febn:1ary +, ~. 

Any person including a charging-party bringing a· civil aCtion pursuant to 
this section shall mail by registered or certified mail a copy of the summons 
and complaint to the commissioner, tlfla ttpeR the-i-F reee+fff immediately upon 
commencement of the action. In cases in which a charge has been filed, the 
commissioner upon receiving the summons and complaint shall terminate all 
proceedings in the department relating to the charge. No charge shall be filed 
or reinstituted with the commissioner after a civil action relating to the same 
unfair discriminatory practice has· been brought unless the civil acti'on has 
been dismissed without prejudice. 

Upon application by the complaining party to the district court at a special 
term and under circumstances the court deems just, the court may appoint an 
attorney for the person and may authorize the commencement of the action 
without payment of fees, costs, or security. 

Upon timely application, the court may permit the department to intervene 
in a civil action brought pursuant to this section upon certification that the 
case is of general public importance. 

Sec. 28. [363.15] [LIABILITY INSURANCE; INDEMNIFICATION.] 

The governing body of any municipality or any local commission may 
purchase liability insurance for or indemnify the local commission, its 
members, agents, and employees against tort liability to the same extent and 
subject to the conditions and limitations under sections 466.06 and 466.07. A 
municipality shall indemnify and provide defense for members, agents, and 
employees of a local commission as provided in section 466.07, subdivision 
I 

,, 
a. 

Renumber the sections in sequence and correct the· internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Ms. Reichgott moved to amend the Peterson, D.C. amendment .to S.F. 
No. I 961 , adopted by the Senate March 11, 1986, as follows: 
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Page I, after line 36, insert: 

"Sec. 24. Minnesota Statutes 1984, section 363.03, subdivision 8, is 
amended to read: 

Subd. 8. !CREDIT: SEX DISCRIMINATION.J It is an unfair discrimina
tory practice: 

(I) to discriminate in the extension of personal or commercial c_redit to a 
person, or in the requireme111sfor obtaining credir, because of sex or marital 
status; or 

(2) for a credit card issuer to refuse to issue a credit card to a woman under 
her current or former surname unless there is an intent to defraud or mislead, 
except that a credit card issuer may require that a woman requesting a card 
under a former surname open a separate account in that name. A_ credit card 
issuer may also require disclosure of any other names under which the credit 
card applicant may have a credit history ... 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Storm queslioned whether 1he amendment was germane. 

The Chair ruled that the amendment was not germane. 

Mr. Peterson, R.W. moved to amend S.F. No. 1961 as follows: 

Page 5, line 13, slrike "economic securi1y" 

The motion prevailed. So the amendment was adopted. 

Mrs. Brataas moved to amend S.F. No. 1961 as follows: 

Pages 8 and 9, delete section 11 

Renumber the sections in sequence and correct the internal references . 

Amend the title accordingly 

CALL OF THE SENA TE 

Mr. Merriam imposed a call of the Senate for the balance of the proceed
ings on S.F. No. 1961. The Sergeant at Arms was instructed to bring in the 
absent members. 

The question recurred on the adoption of the Brataas amendment. 

The roll was called, and there were yeas 25 and nays 30, as follows: 

Those who voted in the affirmative were: 

Belanger Diessner Johnson, D.E. Laidig Schmi12 
Benson Frederick Kamrath McQuaid Sieloff 
Bernhagen Frederickson Knaak Olson Solon 
Brataas Guslafson Knutson Peterson, D.L. Storm 
Chmielewski Isackson Kronebusch Ramstad Taylor 

Those who voted in the negative were: 

Adkins DeCramer Langseth Pehler Reichgott 
Anderson Dicklich Lantry Peterson, D.C. Spear 
Berg Dieterich Lessard Peterson, R.W. Stumpf 
Berglin Frank Merriam Petty Vega 
Bertram Freeman Moe, R.D. Pogemiller Waldorf 
Davis Jude Novak Purfeersl Wegscheid 

The motion ·did not prevail. So the amendment. was not adopted. 
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S.F. No. 1961 was read the third time. as amended. and placed on its final 
passage. 

Mr. Peterson. R.W. moved that those not voting be excused fro1n voting. 
The motion prevailed. 

The question was taken on the passage of the bill. as amended. 

The roll was called, and there were yeas 43 and nays I 5. as follows: 

Those who voted in the affirmative were: 

Adkins 
Berg 
Berglin 
Bertram 
Chmielewski 
Davis 
DcCramer 
Dicklich 
Dieterich 

Frank 
Fredericbon 
Freeman 
Johnson, D.J. 
Jude 
Knaak 
Kroening 
Langseth 
Lantry 

Lessard 
Luther 
McQuaid 
Merriam 
Moe. R.D 
Nebon 
Novak 
Obon 
Pehler 

Those who voted in the negative were: 

Anderson 
Benson 
Bernhagen 

Brataas 
Diessner 
Frederick 

Gustafson 
bacbon 
Johnson. D.E. 

Peterson. D. C 
PcteNm. D.L. 
Pcter~on. R.W 
Peuy 
Pogemillcr 
Ramstad 
Reichgott 
Sieloff 
Solon 

Kamrath 
Knuhon 
Kronebusch 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

The question recurred on S.F. No. 2178. 

Spear 
S!nrm 
S1umpl 
Taylor 
Yc 0 a 
w,~<lorf 
Wcg..,,:hci<l 

Lai<lig 
Purfccr-;t 
S<:hrnit, 

S.F. No. 2178: A·bill for an act relating to environment; prohibiting certain 
disposal of hazardous waste; regulating release of radionuclides into 
groundwater; amending Minnesota Statutes 1984. section I 15.01. by adding 
subdivisions; proposing coding for new law in Minnesota Statutes, chapters 
I 15; and I 16C. 

Mr. Davis moved to amend S. F. No. 2178 as follows: 

Page I, after line 20, insert: 

"Sec. 3. Minnesota Statutes 1984, section 115.01. is amended by adding a 
subdivision to read: 

Subd. 20. [DEPOSITORY.] "Depositorv" means: (a) a di.1posal j,,cilit_v 
or stabilization and containment facility for hazardous waste as defined h1 
section I 15A.03; and (b) a radioactive waste management facility as defined 
in section· 116C. 71, subdivision 7. '' 

Page I, line 23, delete "20_" and insert "2/" 

Page 2, line 5, delete "2/" and insert "22" 

Page 2, line 29, delete "disposal systems" and insert ·'depositories" 

Page 2, lines 34 and 35, delete "disposal system" and insert "depository" 

Page 3, line 3, delete "DISPOSAL SYSTEMS" and insert 
"DEPOSITORY" 

Page 3, line 5, delete "disposal system'' and insert "depository" 
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Page· 3, line 8, delete ''system" and insert "depository" 

Page 3, line 9, <lelele .. ,Jispo.ml sy.Hem" and insert "depository" 

Page 3. line 12. delete .. DISPOSAL SYSTEM" and insert 
"DEPOSITORY" 

Page 3, line 14, delete everything after "a" 

Page 3. line 15. delete everything before "can" and insert "high level 
radioactive wa.He ,lepo.\-itory'' 

Page 3, lines 29 and 31. delete · 'disposal system" and insert "radioactive 
waste management facility'· 

Page 3, line 35, delete "Di.,posa/" 

Page 3, line 36, delete "svstems" and insert "Radioactive waste rnan-
agemenlfacilities" and delete · .. spent ,mdearfuel or" 

Page 4, line 2, delete "di.\po.ml .\ystem" and insert ''.f'acility" 

Page 4, delete lines 13 to I 7 and insert: 

''Subd. 2. I DISPOSAL RESTRICTED.] The location or construction of a 
radioactive waste .management facility for high level radioactive waste is 
prohibited where the average annual radionuclide concentratiom, in ground 
water before construction of the facility exceed the limits in subdivi:•;ion I.'' 

Page 4, line I 9, delete "Disposal systems" and insert "Radioactive waste 
management facihties'' 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2178 was read the third time. as amended, and placed on its fin_al 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Davis 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gus1afson 
Isackson 
Johnson, D.E. 
Johnson, D.J 
Jude 

Kamr.ith 
Knaak 
Knu1son 
Kroening 
Kronebw,ch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 

Moe, R.D. 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson. D.L 
Pe!er.'.on. R.W. 
Petty 
Pogemillcr 
Purfeerst 
Ramslad 
R~ichgott 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Renneke 
Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 

S.F. No. 1912: A bill for an act relating to intoxicating liquor; authorizing 
the city of Vadnais Heights to issue up to five additional on-sale licenses. 

Mr. Dicklich moved to amend S.F. No. 1912 as follows: 
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Page I, after line 11, insert: 

"Sec. 2. Laws 1973, chapter 663, section I, as amended by Laws 1974, 
chapter 335, section I, is amended to read: 

Section I. [ST. LOUIS COUNTY; SEASONAL TERM ON-SALE 
LIQUOR LICENSES. I In addition to the number of licenses permitted j>Hf

stHtftt le Miaaeseta Statetec, Se€titHl 340.11, SHedivi,;ina -14 br /all', the 
county board of St. Louis county may issue ttet mere tfHtFt tett sCasonal on
sale licenses for the sale of intoxicating liquor. The fee for such licenses, 
which shall be valid for a specified period of not to exceed six months. shall 
be fixed by the county board. Not more than one license shall be issued for 
any one premises during any consecutive I 2 month period. All .other provi
sions of Minnesota Statutes, See+te-tt 31Q. I I. Su8di1, i~;ioR +Q gm eFning t-Ae 
iss1:1ance ef liceA!ic~; ttftG ef chapter J4.Q 340A governing the issw111ce of' 
licenses and the sale of intoxicating liquor s_hall apply to a license issued 
pursuant to this act. 

Sec. 3. [LITTLE FALLS ON-SALE LICENSES.I 

Notwithstanding Minnesota Statutes, section 340A.4!3. suhdii'i.\ion I or 
3, or any other law, the city of Little Falls may issue one on-sale intoxicating 
liquor license in addition 10 the number now pl!rmitted by law. 

Sec. 4. !AUTHORITY TO ISSUE LIQUOR LICENSES IN CROW 
WING COUNTY.] 

The county of Crow Wing ma_v issue not more than two on-sale licensn for 
the sale of intoxicating liquor on boats or wGtercrqfl on lakes in the county. 
All licenses shall permit the sale· and consumption of alcoholic bei'erages 
only while the boat or watercraft is under wa_v or moored or anchored off 
shore. The annual license fee shall be set by the county board in an amount 
not more than ten percent of the fee charged for a comparable license in the 
city of Breezy Point. Minnesota Statutes, chapter 340A, shall gm'em the 
issuance of licenses and the sale and purchase of alcoholic beverages under 
this section to the extent consistent with this section.'' 

Page 1, line 15, after the period, insert "Section 2 is effective upon 
approval of the county hoard of St. l,ouis county and compliance with Min
nesota Statutes, section 645.021. Section 3 is effective upon apprornl of the 
Little Falls city council and compliance with Minnesota Stmutes, section 
645 .021. Section 4 is effecti've upon approval of the county board of Crow 
Wing county and compliance with Minnesota Statutes, section 645 .021." 

Renumber the sections ill sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mrs. Brataas moved to amend S.F. No. 1912 as follows: 

Page I , after line 11, insert: 

"Sec. 2. [MA YO CIVIC CENTER; ON-SALE LICENSE.] 

The Rochester city council may issue an on-sale intoxicating liquor license 
to a person, firm, or corporation which holds a colltract to provide conces
sion services at the premises known and used us the Mayo civic center. The 
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license may authorize sales of intoxicatinx liquor only to persons a1tending 
events at the Mayo civic center. for consumption on the licensed premises 
only. The city council shall }ix the fee for the license. All provisions of Min
nesota Statutes, chapter 340A, governing intoxicating liquor are applicable 
to the license except those which by their nature are inapplicable. 

Sec. 3. [REPEALER. I 

Laws /978. chapter 677, is repealed." 

Page. I, line 15, after the period, insert "Sections 2 and 3 are effective on 
approval by the Rochester city council and compliance with Minnesota Stat
utes, section 645 .021." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after "licenses" insert"; authorizing the city of Rochester 
to issue an on-sale license to a concessionaire at the Mayo civic center; 
repealing Laws I 978, chapter 677" 

The motion prevailed. So the amendment was adopted. 

Mr. Ramstad moved to amend S.F. No. 1912 as follows: 

Page I , after line I I , insert: 

"Sec. 2. [LAKE MINNETONKA LIQUOR LICENSES.] 

Subdivision I. IDEFINITIONS.] (a) For the purposes of this section, 
except where the context requires otherwise, the terms defined in this section 
have the meanings given them. 

(b) "District" means the Lake Minnetonka Conservation District, a pub
lic corporation and political subdivision of the state created pursuant to 
Laws /967, chapter 907, as amended by Laws /969, chapter 272. 

(c) ''Lake'' means Lake Minnetonka, Hennepin and Carver counties, 
Minnesota. 

Subd. 2. I POWERS.] The district is deemed a municipality within the 
meaning of the liquor act, Minnesota Statutes, chapter 340A, and, subject to 
limitations provided in this section, has, on the lake, all powers conferred on 
municipalities by chapter 340A. 

Subd. 3. [LIQUOR LICENSES.] The powers of the district under the 
liquor act are subject to the following conditions and limitations: 

(a) Only intoxicating on-sale licenses, nonintoxicating malt liquor on-sale 
licenses, and wine on-sale licenses as defined in chapter 340A may be issued 
by the district. 

(h) No more than 14 on-sale intoxcating liquor licenses may be issued by 
the district exclusive of licenses described in Minnesota Statutes, section 
340A .4 I 3, subdivision 4. · 

(c) Except as modified hy this section. the district has the powers con
ferred by chapter 340A on a statutory city of the third class having a popula
tion of 10,000. 

(d) The district may regulate bottle clubs as defined in chapter 340A in the 
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same manner and subject to the same conditions as is prm·ided for cilies in 
chapter 340A. 

(e) The district may not e.,·tablish, own, or operate a municipal liquor 
store, either on-sale or off-sale. 

Subd. 4. I JURISDICTION.] The distrio lws jurisdiction m·a tht' sale and 
possession of any noninto:dcating malt liquor or i111oxicmi11g liquor a.,· 
defined in chapter 340A on or over the waters l4' the lake. Lian.W!s granted 
by the district must authorize the on-sale <f intoxicating liquor, nonimoxi
cating liquor or wine, or the approval <d' bo11/e club license.,· issued by the 
commissioner of public safety only on boats or watercn{fi ll'hich are under
way or moored or anchored offshore and may not authorize the on-sale of 
intoxicating liquor, nonintoxicating malt liquor or wine, or the> operntion <d' a 
bottle dub on boats or watercraft whiff all(l<'hed to land or to doch, which 
on-sale or operation of bottle clubs may he authorize,d only by license 
granted by the municipality having jitrisdiction over the land to which the 
boat or dock is attached. The district may, however, impose furthc>r regula
tions or restrictions on any sale or posse;}·sion of intoxicating liquor, mmin
toxicating malt liquor-or wine, or the operation fl a bottle club on or over the 
waters of the lake.'' 

Page I, line 15, after the period, insert "Section 2 is eff"ectl\•e upon 
approval by the board of .the Lake Minnetonka conserw.lfi,011 district and 
compliance with Minnesota Statutes, section 645 .021. '' 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1912 was then progressed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 9:30 p.m. The 
motion prevailed. 

The hour of 9:30 p.m. having arrived, the President called the 'Senate to 
order. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Orders of Business of Mes
sages From the House, First Reading of House Bills, Reports of Committees, 
Second Reading of Senate Bills and Second Reading of House Bills. The 
motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 
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S.F. No. 1793: A bill for ;m act relating to local government; permitting an 
agreement to finance library construction in McGregor. 

Senate File No. 1793 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March I I, 1986 

Mr. Chmielewski moved that the Senate do not concur in the amendments 
by the House to S.F. No. 1793, and that a Conference Committee of 3 mem
bers be appointed by the Subcommittee on Committees on the part of the 
Senate, to act with a like Conference Committee to be appointed on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of lhe Senate is respectfully requested: 

S.F. No. 1848: A bill for an act relating to costs and attorney fees; provid
ing for recovery of costs and attorney fees by prevailing parties in civil 
actions and contested case proceedings involving the state; amending Min
nesota Statutes 1984, section 14.62, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 3. 

Senate File No. 1848 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March I I , 1986 

CONCURRENCE AND REPASSAGE 

Mr. Willet moved that the Senate concur in the amendments by the House 
to S.F. No. 1848 and that the bill be placed on its repassage as amended. The 
motion prevailed. 

S.F. No. 1848 was read the third time, as amended by the House, and 
placed on its re passage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dieterich Kronebusch Obon Schmitz 
Anderson Frank Laidig Pehler Sieloff 
Belanger Frederick Langseth Peterson, C. C. Spear 
Benson Frederickson Lantry Peterson, D.C. Storm 
Berg Freeman Lessard Peterson, D.L. Stumpf 
Berg I in Gustafson Luther Peterson, R.W. Taylor 
Bernhagen Hughe:;, McQuaid Petty Vega 
Benram Isackson Mehrkens Pogemiltcr Waldorf 
Brataas Johnson, D.E. Merriam Purfeer::-,1 Willet 
Dahl Jude Moe, D.M. Ramstad 
Davis Kamrath Moe. R.D. Reichgott 
DeCramer Knaak Nelson Renneke 
Diessner Kroening Novak Samuelson 

So the bill, as amended, was repassed and its title was agreed to. 
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MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

5069 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 1677, 1767. 1838. 2256, 1947. 
2089 and 2 I 66. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March I I , 1986 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 1677: A bill for an act relating to libraries; changing the way the 
department of education provides certain information and other services; 
allowing mayors to appoint nonresidents to city library board under certain 
circumstances; updating maintenance of effort exceptions: requiring the 
commissioner of education to cooperatively develop a plan for automation of 
state agency libraries; amending Minnesota Statutes I 984, sections 121.496; 
134.09, subdivision I; 134.31, subdivisions 2 and 3; and 134.34, subdivision 
5. 

Mr. Davis moved that H.F. No. 1677 be laid on the table. The motion 
prevailed. 

H.F. No. 1767: A bill for an act relating to taxation; imposing a tax on 
marijuana and control1ed substances; imposing penalties; proposing coding 
for new law as Minnesota Statutes, chapter 297D. 

Referred to the Committee on Taxes and Tax Laws. 

H.F. No. 1838: A bill for an act relating to agriculture; defining certain 
kinds of milk; amending Minnesota Statutes 1984, section 32.391, subdivi
sion 1. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1834. 

H.F. No. 2256: A bill. for an act relating to partnerships; revising the Uni
form Limited Partnership Act; stating duties and powers of limited partners 
and partnerships; amending Minnesota Statutes 1984, sections 322A.0 I; 
322A.02; 322A.05; 322A. l l; 322A. l2; 322A.14; 322A. l5; 322A.18; 
322A.24; 322A.26; 322A.27; 322A.3 I; 322A.32; 322A.39; 322A.40; 
322A.41; 322A.45; 322A.47; 322A.49; 322A.52; 322A.58; 322A.63; and 
322A.70. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2081, now on General Orders. 

H.F. No. 1947: A bill for an act relating to solid waste; prohibiting the 
pollution control agency from issuing solid waste processing permits to cer" 
tain facilities; amending Minnesota Statutes 1984, section I 16.07, by adding 
a subdivision. 

Referred to the Committee on Agriculture and Natural Resources. 
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H.F. No. 2089: A bill for an act relating to employment; regulating sys
tems of sharing or pooling gratuities; defining service charges; amending 
Minnesota Statutes I 984, section 177 .23, subdivision 9; Minnesota Statutes 
1985 Supplement, section 177.24, subdivision 3. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2231. 

H.F. No. 2166: A bill for an act relating to state government; ratifying 
certain labor agreements and compensation and salary plans; granting 
authority to the legislative commission on employee relations. 

Mr. Nelson moved that H.F. No. 2166 be laid on the table. The motion 
prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 2153: A bill for an act relating to agricultural finance; renaming 
the agricultural resource loan guaranty board; providing powers; authorizing 
the board to participate in loans; appropriating money; amending Minnesota 
Statutes 1984, section 41 A.02, subdivisions 3 and 6; Minnesota Statutes 
1985 Supplement, sections 41A.01; 41A.02, subdivision II; and 41A.05, 
subdivisions I and 2; proposing coding for new law in Minnesota Statutes, 
chapter 41 A; repealing Minnesota Statutes 1984, section 41A.06, subdivi
sion 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 9, strike"; BOARD" 

Page 2, line 16, strike"; PROJECT" 

Page 3, delete sections 5 and 6 

Page 4, lines 33 and 34, reinstate the stricken language 

Page 6, delete section 11 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, lines 3 and 4, delete "providing powers;" 

Page I, line 5, delete "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1832: A bill for an act relating to natural resources; allocating a 
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portion of cross country license fees issued by political subdivisions to be 
used for maintenance of cross country ski trails; amending Minnesota Stat
utes 1984, section 85 .41 , subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 16, after "trail" insert '· over one-haft' mile !on1(' 

Page I, line 16, after "retain" insert "an additional" and delete "o( the." 
and insert "from the annual and$/ from the dailv" and delete everything 
after "license" and insert "fees" 

Page I, line 17, delete everything before the. period and delete everything 
after "The" and insert "additional retained money" 

Page I, line 18, delete everything before "must" 

Page I, line 19, after "maintenance" insert "and development" 

Page I, line 20, after the first "the" insert "issuing" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1599: A bill for an act relating to lakes; permitting the creation of 
the Pelican Lake conservation district in Otter Tail county with certain 
powers; providing penalties. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the ·enacting clause and insert: 

"Section I. [378.401] [CITATION.] 

Sections 378 .405 tb 378 .57 may be cited as the lake improvement district 
act. 

Sec. 2. [378.405] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this section apply to 
sections 378.405 to 378.57. 

Subd. 2. [BOARD.] "Board" means county board. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner 
of natural resources. 

Subd. 4. [DISTRICT.] "District" means a lake improvement district. 

Subd. 5. [JOINT COUNTY AUTHORITY.] "Joint county authority" 
means a jo~nt county authority formed by county b.oards under section 
378.44. 

Subd: 6. [PROPERTY OWNER.] "Property owner" 1neans the owner of 
real property within the district or the bl!yer under contract for deed of 
property in the district. 
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Sec. 3. Minnesota Statutes 1984, section 378.41, is amended to read: 

378.41 [eSTABLISHMlo~IT OF bAKE IMPROVeMeNT E>IHRICTS 
ADMINISTRATION BY COMMISSIONER.] 

Subdivision I. [PURPOSE.] (a) In furtherance of the policy declared in 
section 378.31, the commissioner ef fllHllfl>I ft!saurees shall coordinate and 
supervise a local-state program for the establishment of lake improvement 
districts by counties and cities, and towns for lakes located within their 
boundaries based on state guidelines and regulations and compatible with all 
state, regional, and local plans where Slleh the plans exist. 

( b) In administration of this program the commissioner of natural resources 
shall consult with and obtain advice from other state agencies on those 
aspects of the program for which the agencies have specific legislative 
authority including but not limited to the department of health and the pollu
tion control agency. 

Subd. 2. [RULES.] The commissioner ef ftalttfltl resaurees, l,efere Aj!fil 
+, -1-9'79, shall pramulgale adopt permanent and emergency rules pursuaflt 10 
ehajltef ~ wl,ie!, to provide guidelines, criteria and standards for establish
ment of lake improvement districts by counties 1111<1 ei!ies. 

Subd. 3. In order to finance the development and implementation of pro
grams for water and related land resources management pursuant to sections 
378.31 to 378.32, the county board of any county may designate areas within 
the county, including bodies of water and related land areas, as lake 
improvement districts: 

Sec. 4. Minnesota Statutes 1984, section 378.42, is amended to read: 

378.42 [CREATION INITIATION AND ESTABLISHMENT BY 
COUNTY BOARD.] 

Subdivision I. [RESOLUTION OF INTENT.] The county board may 
eslablisk initiate the establishment of a lake improvement district in a portion 
of the county~- adapliaA ef aA apprapriate resolution under this section. The 
board must adopt a resolution declaring the intent of th_e board to establish a 
lake improvement district. The resolution shall must: 

(I) specify the territo,ial boundaries of the """'district, which shal! must 
be as consistent as passible practical with natural hydrologic boundaries,; 

/2) prescribe the eype e, eypes ef water and related land resource manage
ment programs to be undertaken in the - a slatemeRI sf the lflOflftS ey 
wl,ie!, district; 

/3) state how the programs will be financed, 1111<1 a desigAatiaA sf; 

(4) designate the county officer or agency whe that will be responsible for 
supervising the programs; and 

(5) set a date for a hearing on the resolution. 

Subd. 2. [HEARING.] Befare the adaptiaA af Slleh a ft!salH!iaA, The 
county board shall must hold a public hearing on !he ~uestiaA ef whether e, 
lie! a lake improvement district shall should be established. Before the date 
set for the hearing, any interested person may file his objections to the for
mation of SHeft the district whh the county auditor. At the hearing, any inter-
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ested person may offer objections, criticisms, or suggestions as te about the 
necessity of the proposed district as eHthneEJ and te the EJHestion e-1:· Yt liether 
his how the person's property will be benefited or ajfec1ed by the establish
ment of the district. 

· Subd. 3. [ESTABLISHMENT.] Fsllewiag th hea,ing, (a) The rnunlv 
board may establish a lake· improvement district, h:v order, after making 
findings, if it ltf'l""lfS te the board, aflef eonsiaerntion ef all testiffien;, 
determines that the: 

(]) proposed district is necessary or that the public welfare will be pro
moted by the establishment of the district, that the; 

(2) property to be included in the district will be benefited by the estab
lishment thereef, -atld that- the establishing the district: and 

(3) formation of the pre13eseEl district will not cause or contribute to long 
range environmental pollution, the OOIHlt)' e8ttftl. by fumtttl 6Faef, sltaH 
tleelare its finaings, sltaH establish the heuada,ies ef the ~ itft6 sltaH 
tleelare the~ o,ganiaea ORti gi¥e it a €9FJlUFate Raffle by wlti4 it shall be 
-lffiewft prevent or eliminate public access, or adversely impact fish 
management. 

(b) The order must state the board's findings and an order establishing the 
district must conform to section 7. 

Sec. 5. Minnesota Statutes 1984, section 378.43, is amended to read: 

378.43 [INITIATION BY PETITION I'QR CREATION AND ESTAB
LISHMENT BY COUNTY BOARD.] 

Subdivision I. [PETITION.] A petitieR signed by~ pef€ef\t ef the rest
deRt......,.,. as defi....i ift seeti6R 112.35, sahaivisieA 2+, withifl the J'f<l
resed lake iAlrrnveAieAt di51fiet as sreeifiea in the petitieR sltaH be filed with 
the €8lHlly elefk""" aaa,essea 19 the OOftfd ,eqaesting the estahlishAient ef a 
lake imp,e·,eFReAt ~ te ae•,elep itft6 J'ffi'4de a p,egraAl * walef itft6 
relatea ffift6 Fese1:1Fees management. Gw~•ernmental s1:1bdi\ isions, etReF t-1:tttn 
the state 8f fedeffil go, eFRAleAIS, OWRtt>g laRtls withifl the p,epssed distFi€t 
are eligible te sigA the pe1i1ien. 

+he petitieR shall set feflh the fellewing: 

fB +he fttlFRe ef the pFSpesea distFiet; 

flt +he Reeessily f8f the prnpesea distfiet 50 that the ~ heftlth 9F j>t!B
Jie welfare will lie pFeAletea by the estahlishFReAt ef the distFi€t ftA<i that the 
laRtls te be ineladea thereiR will be lleAefitea by the estahlisllAleAI 9f 

aeeeAlplish any ef the pufjleses ef a lake iFRp,e, eFReRt ~ 

f3t +he hounaa,ies ef the teFFite,y, wlti4 shall be as eensistent as pessihle 
with fltlatfal hya,elegie heanaa,ies, te lie ineladed in the prnpesed distFiet; 

f4f A ""'I' ef the p,epesea ~ 

f5j +he ftUffleeF ef Aianage,s p,opesea feF the ~ +1'e Alanage,s sltaH 
oot be less thtm three fl8f mere thtm !we itft6 l,e seleetea frffifl a list ef left 
neminees; aRa 

({if A fO<juesl feF the ergaAi,atiea ef the distFi€t as prnposea. /a) A lake 
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improvemellf district may he initiatnl by a petition to the county hoard. The 
petition mus! state: 

(I) the name of the proposed lake improvement district; 

(2) the necessity qf the proposed district to promote public healrh or public 
welfare: 

(3) the benefits to property from the estah/;shment of the lake improvement 
district; · 

( 4) the boundaries of the propo.\·ed district which must he as consistef)t as 
pos.\·ib/e with natural hydrologic boundaries; 

(5) a map of the proposed district: 

(6) the number, from three to five, of directors proposed for the dislrict; 
and 

(7) a request for establishing !he district as proposed. 

(h) A petition must be signed by 26 percent of the property owners within 
the proposed lake improvement district described in the petition. Govern
mental subdivision:,;, other than the state or federal government.,·, owning 
lands within the proposed district are eligible to sign the petition. The peti
tion must be filed with the county auditor and addressed to the board 
reque~·ting the board to establish a lake improvement district to develop and 
provide a program of water and related land resources management. 

Subd. 2. [HEARING.] Ypett reeeipt ef the petitiea. aRd ve,ifieatien 0f the 
sigaatu,es lhereeR by the eetfftty auaite,, the eettHty lleftff! shall, wilhiH :.lJ 
says follov. iag , e,ifieatien, ookl a jlll9!ie heafifig oo the ~uestien ef whethe, 
e, fl6t the ••~uestea ktl<e imprn,emeat distttet shall be esta~lishea. After 
receiving · the petition, the county auditor must verffy the signatures and 
not~fy the county hoard. Within 30 days after being not{(ied of rhe petition, 
the county board must hold a public hearing on whether the requested lake 
improvement district should be established. 

Subd. 3. [ESTABLISHMENT.] Wi#tm:.lldays fellm,iag theoohfutgefa 
jlll9!ie heafifig the eettHty lleftff! by ,eselutiea sltttH app,e,·e or disarr•"'e the 
esta'3lishment ef the Feffl:Jestml lttke impFmemeHt ffiSffi€t ilfl0 -gi-ve -i-t -a e0F

J3"f"le oome by wm4 it shall be~ A ,eselutien app,e, iag the e,eatioa 
ef the lake imprn, emeal <iislFi€l may eeataift medifieatioas ef the flfea-'-s 
~01:tn60Fies, fonetiens, finaneing_, 0f ergenization ffeffl what was set .feFtft ifl 
the petitiea. Within 30 days ,ifter holding the public hearing, the county 
board shall, by order, esrab/ish or deny the eslablishment of the. petirioned 
lake improvement district. An order e.<;tahlishing a district must conform to 
section 7 and may inodify the petition relating to the district's boundaries, 
functions, financirlg, or organization. · 

Sec. 6. Minnesota Statutes 1984, section 378.44, is amended to read: 

378.44 [JGIN+ ACTIO~I ESTABLISHMENT OF A DISTRICT IN MORE 
THAN ONE COUNTY.] 

Subdivision I. [FORMATION OF JOINT COUNTY AUTHORITY.] 
Where the natural hydrologic boundaries of a» -area- a prOfJOsed district 
extend into more than one county, the county boards of the counties affected 
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may form a joint county authority and establish and maintain a lake 
improvement district jointly or cooperatively as provided in section 471.59-;
e-i-tkef oo tHetf ewR ~ er fHUsuant te ~. The dis1ric1 may he ini
tiated by the joint county authority in the same manner as a cmmty hoard 
under section 378.42 or by petition to the l{f/'ected county hoards. 

Subd. 2. [PETITION TO COMMISSIONER AFfER ESTABLISHMENT 
DENIAL.] If the county board of one or more o/a/fected counties has denied 
establishing a Jake improvement district ajfectin~ more than one county that 
is initiated by petition, a petition to establish a hike i,;1provement district 
conforming to section 378.43, subdivision I, may hl' .rnhmitted to the com
missioner of natural resources and the district may be established as pro
vided in subdivisions 2 to 4. The petition must include a statement describing 
the county boards that considered the petWon and their action relating to the 
petition. 

Subd. 3. [HEARING BY COMMISSIONER.] Afier receiving the peti
tion. the commissioner must refer it to the county auditor. The auditor must 
verify the signatures within ten days and notify the commissioner. The com
missionet inay, within ·30 days after being notiji'ed by the auditor, hold a 
public hearing on whether the requested lake improvement district should he 
established: The commissioner, in determining whether to hold a public 
hearing, shall examine all facts relating to the petition, including the-reasons 
why the establishment of the district was denied.- The coumy boards <~fl'ected 
by the proposed district must pay for the expenses of the hearing. 

Subd. 4. [ESTABLISHMENT BY COMMISSIONER.I The. commis
sioner shall, by order, establish or deny the establishment ,!( the petitioned 
lake improvement district by 30 days after the public hearing is held or, if a 
hearing is not held by 30 days after the auditor verifies the signatures 011 the 
petition. The commissioner shall, by order, establish the-district if the com
missioner determines that the establishment of_ the lake improvement. district 
in the petition· would promote the public we(fare and public interest, and the 
district would preserve, protect, and enhance the use and enjoymelll of 
lakes. The commissioner's order establisMng the district may modij_\1 the 
district's boundaries, functions. financing, or organization. The order 
establishing the district must conform to section 7. 

Subd. 5. [VOTING OF JOINT COUNTY AUTHORITY FOR DISTRICT 
ESTABLISHED BY THE COMMISSIONER.] If a lake improvement dis
trict has been established by order of the commissioner under section 7, 
voting by the joint county authority on actions of the lake improvement dis
trict shall be based on proportional representation for each county accOf'd
ing to the proportion of the population of the lake improvement district 
residing within each county, cind not on the basis of one vote per county or 
one vote per county board member unless each county or each board 
member represents substantially tJ,.e same number of persons residing within 
the lake improvement district. 

Sec. 7. [378.455] [ORDER ESTABLISHING DISTRICT. l 

An order by the commissioner, county board. or joint county authon/v 
establishing a district must state the: 

( I) name of the district; 
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(2) boundaries of the district, which must be as consistent as practical with 
natural hydrologic boundaries; 

(3) water and related land resources management programs and services 
to be undertaken; 

(4) manner of financing programs and services; and 

(5) number, qualifications, terms of office, removal, and filling of vacan
cies of the board of directors. 

Sec. 8. Minnesota Statutes 1984, section 378.46, is amended to read: 

378.46 [PUBLICATION AND EFFECTIVE DATE.] 

~ flGSsage ef a eeHftty OOflffi resolutieR authori2iRg the ereeiieA ef a 
fftk.e imf!FO\ emeAt 8istriet, the OOttHty OOftffi 0f 90ftfftS shall eattSe- t-he resekt
tiett le Ile rHelisllea 0ll€e t,, the effieial newsrare,s and filed will, the seere
""7' et Slate, the reIINtien eOH!fel ~ and the eefllfllissiener et fH!lltral 
res01:1rees. +he lake iffl13rovement ~ sha-H be deemeEI established ~ 
"8ys aAer rHeliealiea e, a1 Sllelt laler aate as raay Ile sreeifiea t,, the 
resolt1:tioA. 

Subdivision I. [PUBLICATION OF ESTABISHMENT ORDER.] If a 
lake improvement district is established, the commissioner, county board, or 
joint county authority issuing the order establishing the district, shall publish 
the order once in the official newspapers of counties where the district is 
located and file the order with the secretary of state, the pollution control 
agency, and the commissioner of natural resources. 

Subd. 2. [EFFECTIVE DATE.] Establishment of the lake improvement 
district is effective 30 days after publication or at a later date, if specified in 
the establishment order. · 

Sec. 9. Minnesota Statutes 1984, section 378.47, is amended to read: 

378.47 [REFERENDUM ON ESTABLISHMENT.] 

Subdivision I. [PETITION.] Yj,en reeeipt et a pe!itinn signe<I by twe!lfy
fi.,;e !"'f€eftl et the resiaenl t>WHefS WAAffl the lerril8f)' et the Ja1<e ifllrreve 
fftetlt ei-sff:i.et s13eeiked ffi the reselution adof)ted flHFSHant t0 Seetteft ~ 
)'fi<lr le the efl'eelive aate et its erealiea as sreeifiea ii¼ see+ien 378.~6. the 
eetlfity eefH'4 6f eeaffl.s 5ffitH ft0kl. tl=te ereafien ffi aBeyanee peREliRg refet=en 
ffitffi ¥ffie ef aH quaHHeEI ~ fffi6 resident 6-Wflef'& resiEliRg wtthi-ft the 
Boun8aries et: #te pref!ese0 .Jake im13revement distriet. Twenty-five percent of 
the property owners within the lake improvement district established by the 
board or a joint county authority on its own initiative under section 378.42 
may petition for a referendum on establishing the district before the effective 
date of its establishment. After receiving the petition, the county board or 
joint county authority must issue an order staying the establishment until a 
referendum vote is taken of all qualified voters and property owners within 
the proposed lake improvement district. 

Subd. 2. [ELECTION.] The county board orooardsjoint county authority 
shall rRal<e arraagemeA!s fer the h<>ltling et conduct a special election 110! less 
than ~ ner mefe than 90 "8ys in July or August after reeeipt et Sllelt receiv
ing the referendum petition. The special election must be held within the 
13outi:ElaFies ef the proposed lake improvement district speeifieEI ifl. the rese-
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lti¼iel½ aao~lea ro,saaAI le seeliett ~- If a geae,al eleetioA will be hekl 
withifl ll!e tfffl!) sreeifiea, ll!e ¥ele eH e,eatioa fft!I;' be hekl as !'f!fl el' ll!e 
ge,,eml eleetioa. The county auditor shall administer the special election. 

Subd. 3. [QUESTION SUBMITTED TO VOTERS.] The question to be 
submitted and voted upon by the qualified voters and ,esiaeat propertr 
owners within ll,e leffilof) Of the proposed lake improvement district shall 
must be ~h,asea stated substantially as follows: 

"Si><tll Should a lake improvement district be established ;,, 0faef to pro
vide (description of intended water and related land resources improvements) 
and financed by (description of revenue sources)?" 

Subd. 4. [CERTIFICATION OF VOTE AND ESTABLISHMENT.] 
~ eeFt:i~eatieA ef ¼fte .irete ey The county auditor-, must certify the vote on 
the question submitted. If a majority of those voting on the question favor 
erea!ie,, el' establishing the proposed lake improvement district, the +ai.e 
imrfO, emeat stay on establishing the district shall be aeemea €ffi>lea is 
lifted. If a majority of those voting on the question do not favor es1ablishing 
the proposed lake improvement district, the establishment is denied. 

Sec. IO. Minnesota Statutes 1984, section 378.51, is amended to read: 

378.51 [BOARD OF DIRECTORS.] 

Subdivision I. [MEMBERSHIP.] After e,eatiea 0f a lake improvement 
district is established, the county board or beaffls joinl county authority shall 
appoint persons to serve as a board of directors for the ~ impFo•,•ement 
district. The number, qualifications, terms of office, removal, and filling of 
vacancies of directors shall be as provided in the FesohuioR .order creating the 
board of directors. The initial board of directors shall must include persons 
owning property within the district, and at least one el' whem ls direclOr must 
be a resident of the district. 

Subd. 2. [COMPENSATION.] The directors shall serve without compen
sation but may be reimbursed for their actual expenses necessarily incurred 
in the performance of their duties in the manner provided for county 
employees. 

Subd. 3. When directed by resolution of the county board or boards creat
ing it, the board of directors shall have, exercise, and perform the powers and 
duties of the county board under section 378. 3 I, except the power to acquire 
property by eminent domain. 

Subd. 3a. [POWERS.] County boards, joint county authorities, statULory 
and home rule cities, and towns may, by order, delegate their powers that 
are specified in this section to the board of directors of a district to be exer• 
cised within the district. Progra_ms and services undertaken must_ be consis• 
tenl with the slatewide water and related land resources plan prepared by the 
commissioner of natural resources, and with regional water and related 
resources plans. A body of water may not be improved by using authority 
granted under this section unless the public has access to some portion of the 
shoreline. County boards, joint county authorities, statutory and home rule 
cities, and towns may deleg'ate their authority to a district board of directors 
to: 

(I) acquire by giji or purchase an existing dam or control works that 
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affects the level of waters in the district; 

(2) construct and operate watt:r control structures that are approved by 
the commissioner of natural resources under section 105.42; 

( 3) undertake projects to change the course current or cross section of 
public waters that are approved by the commissioner of natural resources 
under section 105 .42; 

(4) acquire property, equipment, or other facilities, by gift or purchase to 
improve navigation; 

(5) contract with a board of managers of a watershed district within the 
lake improvement district or the board of supervisors of a soil and water 
conservation district within the district for improvements under chapters 40 
and 112; 

(6) undertake research to determine the condition and development of the 
body of water and the water entering it and to transmit the- studies to the 
pollution control agency and other interested authorities; 

(7) develop and implement a comprehensive plan to eliminate water 
pollution; 

(8) conduct a program of water improvement and conservation; 

(9) construct a water, sewer, or water and sewer system in the manner 
provided by section 444.075 or other applicable laws; 

(JO) receive financial assistance from and participate in projects or enter 
into contracts with federal and state agencies for the study and treatment of 
pollution problems and related demonstration programs; 

( 11) make cooperative agreements with the United States or state govern
ment or ,other county or city to effectuate water and related land resource 
programs; 

(12) maintain public beaches, public docks, and other public facilities for 
access to the body of water; and 

( 13) provide and finance a government service of the county or statutory 
or home rule city that is not provided throughout the county or, if the gov
ernment service is provided, the service is at an increased level within the 
district. 

Sec. 11. Minnesota Statutes 1984, section 378.52, is amended to read: 

378.52 [FINANCING.] 

Subdivision I. [REVENUE.] The county board or ~ HI <>f€ief 1e 
aeeSFHtJhsfl tfte tJHff)SSes St)eeifieEI ifl tfte resolutien creating -a~ iFH13re, e 
ffleftl <lis!fie! joint county authority may undertake projects of improvement 
consistent with tl!ese purposes aoo of the district, To finance projects and 
services of the district, the county board or county boards forming a joint 
county authority may: 

( 1) assess the costs of the projects upon benefited property within the dis
trict in the manner provided HI under chapter 429, ffi!ly; 

(2) impose service charges on the users of lake improvement district serv-
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ices within the flfefl-;- a-He may district; 

( 3) levy an ad valorem tax solely on property sitttated within the lake 
improvement district, to be appropriated and expended solely on projects of 
special benefit to the area, district; or 

(4) may impose any combination of service charges, special assessments, 
and taxes. 

Subd. 2. [TAX EXCLUDED FROM OTHER LIMITATIONS.] The tax 
~•svided feF by under subdivision I shall fl6t l,e sttl,jeet le aey is excluded 
from statutory limitatieR as -fe limitations on the amount of taxes levied and 
-sltaH- does not affect the amount or rate of taxes that may be levied for other 
county purposes. St,eh A tax under subdivision 1 may be in a_ddition to aey 
amounts levied ¼lj}0ft on all taxable property in the county for the same or 
similar purposes. 

Subd. 3. [BUDGETING FOR OPERATIONS.] Yp0H ade~tie• EH its 
-8ftfft:Htl ~ The county board or county boards forming the joint county 
authority shall include appropriate provisions in its budget for the operation 
of !he a lake improvement district. 

Sec. 12. Minnesota Statutes 1984, section 378.54, is amended to read: 

378.54 [ENFORCEMENT OF ORDINANCES JN DISTRICT ESTAB
LISHED BY COMMISSIONER.] 

Where If a laktJ im~rn,·ement district has been established by order of the 
commissioner ef ftftlt:tfftl reso1:1Fees under section~ 378.44, ordinances 
and regulations adopted by the joint aetiefl EH !he affeeted OOt!f!ty ooaF<ls 
county authority may be enforced_ in any part of the -1-alie iFHf)FO't.•emeHt district 
by personnel of any of the affected counties. 

Sec. 13. Minnesota Statutes 1984, section 378.55, is amended to read: 

378.55 [EXPANSION OF THE BOUNDARIES OF A LAKE 
IMPROVEMENT DISTRICT.] 

A eellftty beaFd, 00 its ewit ffl0tioo 0F pHFSHOA! le ~eliliBR, may enia,ge i¼ftY 
e~tistiHg -1-alre impFoi. ement ~ J:)HFSttant te the pFoe_eEltues speeified -ift 
The boundary of a district may be enlarged by complying with the proce
dures to establish a district under sections 378.41 to 378.46. 

Sec. 14. Minnesota Statutes 1984, section 378.56, is amended to read: 

378.56 [TERMINATION.] 

Subdivision I. [PETITION.] Yp0H ,eeeiJ>! EH• Termination of a district 
may be initiated by petition requesting the termination of the district. The 
petition must be signed by $+ 26 percent of the ,esident property owners 
withitt the teFFilBI)' EH !he lal<e imp,m·emenl distfic~ ••~uesling the leFmina 
tioo ef !he lal<e imp,e,·eme•t distFiet, in a district within 30 days after 
receiving a petition. The county board or eetlffi& shall withitt Ml days al'tef 
,eeeiJ>! EH SHeh a petitieR, by its eF<lef m joint county authority must set a 
time and place, for a hearing tkereeR on terminating the district. 

Subd. la. [FINDINGS AND ORDER.] If the board or eetlfG&joint county 
authority determine that the existence of the district is no longer in the public 
welfare or public interest and it is not needed to accomplish ·the purpose of 
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sections 378.31 to 378.57 the board or eeaHls joint county authority shall by 
its make the findings and 0ff!eF terminate the district by order. Upon filing a 
certified copy of the findings and order with the secretary of state, pollution 
control agency, and commissioner of natural resources the district shalt 
eease, is terminated and ceases to be a political subdivision of the state. 

Subd. 2. [TERMINATION OF FINANCING.] If a lake i,..r,o,etHeHt 
district is terminated fH:lfS\iB:At -te under subdivision I, -oo additional water and 
related land resource management programs shaH may not be Undertaken 
with money raised by a special tax within the district, and "" additional 
special water and related land resource management taxes s-h-a-H may not be 
levied within the district. WkeR If money raised by past special tax levies 
within the dislrict has been exhausted, further operation and maintenance of 
existing programs may be financed by appropriations from the general reve
nue fund of the an affected county. 

Sec. 15. Minnesota Statutes 1984, section 378.57, is amended to read: 

378.57 [ANNUAL MEETING OF DISTRICT.] 

Subdivision I. [TIME.] EYe,y lake itHprn','etHeAt A district 5ltall must have 
an annual meeting. The first annual meeting shall be scheduled during the 
months of July or August, and 5ltall be held annually tne,eahe, in that period 
unless changed by vote of the previous annual meeting. 

fB Subd. 2. [NOTICE.] The annual meeting shall be preceded by written 
notice mailed at least ten days in advance of the meeting to all resiElent prop
erty owners within the district and to the pollution control agency and com
missioner of natural resources. 

Rf Subd. 3. [AGENDA.] At the annual meeting the district property 
owners present shall: 

fat ( I) elect one or more directors to fill vacancies in the fH5-tft€t board-: of 
directors; 

W (2) approve a budget for the ffiffttftgflscal years; 

fej (3) approve or disapprove aH proposed projects by the district having a 
cost to the district in excess of $5,000, by "6le ef the ,esi~ent OWRefS witltifl 
the Bistriet.;·and 

ttf-1 (4) take up and consider stt€ft other business as comes before it. 

Sec. 16. Minnesota Statutes 1984, section 459.20, is amended to read: 

459.20 [AUTHORITY OVER PUBLIC WATERS.] 

_The governing body of any home rule charter or statutory city or town in 
the state has, with respect to any body of water situated wholly within its 
boundaries, all the powers to improve and regulate the use of such body of 
water as are conferred on county boards by sections 378.31 and 378.32, and 
to establish and administer lake improvement districts under sections 378.41 
to 378.57. With respect to any body of water situated wholly within the 
contiguous boundaries of two or more home rule charter or statutory cities or 
towns or any combination thereof, the city councils and town boards may, 
under the provisions of section 471.59, jointly exercise such powers to 
improve and regulate the use of the body of water as are conferred on county 
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boards by sections 378.31 and 378.32, and to establish and administer lake 
improvement districts as provided under.sections~ 378.,401 to 378.57, 
provided that, no home rule charter or statutory city or town may establish 
apd administer a lake improvement district or exercise any of the powers 
granted in this section if a lake improvement district covering the same terri
tory has been created by a county board under sections~ 378.401 to 
378.57. References in sections 378.31 to 378.35 and ~ 378.401 to 
378.57 to the county board shall be construed to refer to.the governing body 
of a home rule charter or statutory city or the board of supervisors of a town. 

Sec. 17. [INSTRUCTION TO REVJSOR.] 

The revisor of statutes shall renumber section 378.57 as 378.545. 

Sec. 18. [REPEALER.] 

Minnesota Statutes 1984, sections 378.41, subdivision 3; 378.45; 378.51, 
subdivision 3; anri 378.53 are repealed. 

Sec. 19. [EFFECTIVE DATE.] 

This act.is effective the day after final' enactment." 

Delete the title and insert: 

"A billfor an act relating tci lakes; providing for the establishment of lake 
improvement districts; amending Minnesota Statutes 1984, sections 378.41; 
378.42; 378.43; 378.44; 378.46; 378.47; 378.51; 378.52; 378.54; 378.55; 
378.56; 378.57; and 459.20;. proposing coding for new law in Minnesota 
Statutes, chapter 378; repealing Minnesota Statutes 1984, sections 378.41, 
subdivision 3; 378.45; 378.51, subdivision 3; and 378.53." 

And when so amended the bill do pass. Amendments adopted, Report 
adopted. 

Mr. Willet from the Committee on Finance, to which was referred 

H.F. No. 2351: A bill for an act relating to state real estate; permitting the 
sale of the old Shakopee correctional facility to _the local government units. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 15, delete everything after the period 

Page I , delete line 16 

Page I, line 17, delete everything before "Proceeds" 

· And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 1959: A bill for an act relating to the family farm security pro
gram; authorizing the issuance of general obligation bonds to fin;mce certain· 
payments to be made by the state on family farm loan guarantees; appro
priating money; amending Minnesota Statutes 1984, sections 41.51; and 
41.56, subdivision 4b; Minnesota Statutes 1985 Supplement, section 41,61; 
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and proposing coding for new law in Minnesota Statutes, chapter 41. 

Reports the. same back with the recommendation that the bill be amended 
as follows: 

Page 6, delete lines 6 to IO and insert: 

"30, 1987. The participant's interest in a fam
ily farm loan guarantee executed before the 
effective date of this act may be assigned to a 
new participant." 

Page 6, line 16, delete "to" 

Page 6, delete lines 17 and 18 and insert "and is added to" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 1703: A bill for an act relating to commerce; regulating those who 
package soft drinks and other nonalcoholic beverages; increasing certain 
vending machine inspection fees; clarifying authority to inspect vending 
machines; clarifying rulemaking authority of commissioner of agriculture; 
amending Minnesota Statutes 1984, sections 28A.05; 28A.09, subdivision I; 
34.03; and 34.09; repealing Minnesota Statutes I 984, section 34.05. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 22, after the stricken "$5" insert "at least" 

Page 2, lines 29 to 36, reinstate the stricken language and delete the new 
language 

Page 3, lines I to 8, reinstate the stricken language and delete the new 
language 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 1868: A bill for an act relating to human services; streamlining 
food and nutrition programs in the state; establishing demonstration projects 
for one-stop food and commodities and to promote full participation in food 
assistance programs; establishing a coordinated nutrition data system; 
requiring the full expenditure of federal funds by agencies administering the 
special supplemental food program for women, infants, and children; 
requiring food stamps to be provided within 24 hours to persons eligible for 
expedited issuance; requiring the board on aging to pursue reimbursement of 
costs of home-delivered meals for the elderly; establishing a pilot school 
breakfast program; appropriating money; amending Minnesota Statutes 
1984, sections 145.892, subdivision 2; 145.894; 256.975, by adding a sub
division; and 393.07, subdivision 10, and by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapters 124; 144; and 245. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page I, line 31, delete "shall" and insert "may" 

Page 2, line 15, delete "by" and insert "on each" 
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Page 2, line 16, delete "of each year" and insert ", beginning in 1988," 

Page 3, line 10, delete ''fully" 

Page 3, line 11, delete "all" and insert "at least 99 percent of' 

Page 3, line 20, before "at" insert "in 1986, 1987, and 1988," 

Page 5, line 3, after the period, insert "in 1986, 1987, and 1988," 

Pages 6 to 8, delete sections 10 and 11 

Amend the title as follows: 

Page I, line 3, delete "establishing" 

Page I, delete line 4 

Page I, line 5, delete "commodities and to promote" and insert "prom0c 
tion of'' 

Page I, line 15, delete "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. · 

Mr, Moe, R.D. from the Committee on Rules and Administration, to 
which was re-referred 

S.F. No. 1734: A resolution relating to education; memorializing the 
President and Congress of the United States to take action to officially com
mend those who have assisted the educational process of this country by 
operating the country's school buses. 

Reports the same back with the recommendation that the resolution do 
pass. Report adopted. 

Mr. Moe, R.D. from the Committee on· Rules and Administration, to 
which was referred under Rule 35, together wi_th the committee report 
thereon, 

S.F. No. 2041: A bill for an act relating to judges; providing for the manner 
of filling vacancies in the office of judge; proposing coding for new law as 
Minnesota Statutes, chapter 480B. 

Reports the same back with the recommendation that the report from the 
Committee on Judiciary, shown in the Journal for March 7, I 986, be 
adopted, that committee recommendation_ being: 

"the bill be amended and when so amended the bill do pass." Amend
ments adopted. Report adopted. 

Mr. Merriam· from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1834: A bill for an act relating to agriculture; defining "milk," 
"skim milk," and "lowfat milk"; amending Minnesota Statutes 1984, sec
tion 32.391, subdivision I, and by adding subdivisions. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 32,391, subdivision l, is 
amended to read: 

Subdivision I. [MILK; SKIM MILK; LOWFAT MILK; FLUID MILK 
PRODUCTS; GOAT MILK.] Milk is defined as the whole, fresh, clean 
lacteal secretion, practically free from colostrum, obtained by the complete 
milking of one or more healthy cows. When prepared for market in filH4final 
package form for beverage use, milk shall contain not less .than ~ 8.7 
percent milk solids-not-fat and not less than 3.25 percent of milk fat. The 
name "milk", unqualified, means cow's milk. 

Skim milk is milk from which milk fat has bee.n removed so that its milk fat 
content is less than .25 percent. Skim milk in final package form for beverage 
use must contain at least nine percent milk solids-not-fat, for a total of at 
least 9.25 percent milk solids. Skim milk may be homogenized. 

Lowfat milk is milkfrom which milk fat has been removed so that its milk 
fat content is either one or two percent; within ·timits of good manufacturing 
practices. Lowfat milk in final package form for beverage use must contain 
at least ten percent milk solids-notjat. Lowfat milk may be homogenized. 

Milk solids-not-fat may be added to fluid milk products to meet the above 
standards from the following sources: partially-skimmed milk, skim milk, 
concentrated partially-skimmed milk, concentrated skim milk, and no~fat 
dry milk, used alone or in any combination. 

''Milk solids-notjat" · is the portion of a milk product that is not water and 
is not fat as determined by pro_cedures outlined in Standard Methods For The 
Examination Of Dairy Products (fifteenth edition). 

Fluid milk products shall be taken to mean and include cream, sour cream, 
half and half, reconstituted half and half, concentrated milk, concentrated 
milk products, skim milk, nonfat milk, chocolate flavored milk, chocolate 
flavored drink, chocolate flavored- reconstituted milk, chocolate flavored 
Teconstituted drink, bu'ttermilk, cultured buttermilk, cultured milk, vitamin D 
milk, reconstituted or recombined milk, reconstituted cream, reconstituted 
skim milk, homogenized milk, and any other fluid milk product made by the 

. addition of any substance to milk or to any of the above enumerated fluid milk 
products, when the same is declared to be a fluid milk product by rule or 
regulation promulgated by the commissioner. · 

Goat milk is a whole, fresh, clean lacteal secretion free from colostrum, 
obtained by the complete milking of one or more healthy goats. · 

Sec. 2. [EFFECTIVE DATE.] 

This act is effective on the first day of the third month after the governor 
certifies by executive order published in the State Register that all states in 
which processors licensed in Minnesota sell milk have in effect content 
requirements identical to those in section 1. '' 

Amend the title as follows: 

Page 1, line 4, delete ", and by adding" and insert a period 
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Page I, delete line 5 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Agriculture and Natural ResourceS, 
to which was referred· 

S.F. No. 1967: A bill for an act relating to agriculture; declaring state 
policy relating to paddy-grown rice; regulating paddy-grown rice; providing 
land to be sold for wild rice production; licensing wild rice producers; 
authorizing rules; amending Minnesota Statutes 1985 Supplement, section 
92.501, subdivisions I and 2; proposing coding for new law in Minnesota 
Statutes, chapter 30; repealing Minnesota Statutes 1984, section 30.49. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I and 2, delete sections I to 5 and insert: 

"Section I. Minnesota Statutes 1985 Supplement, section 92.50, subdivi
sion 1., is amended to read: 

Subdivision I. [LEASE TERMS.]The commissioner of natural resources 
may lease, at public or private vendue and at the prices and under the terms 
and conditions he or she may prescribe, any state-owned lands under his or 
her jurisdiction and control for the purpose of taking and removing sand, 
gravel, clay, rock, marl, peat, and black dirt, for storing ore, waste materials 
from mines, or rock and tailings from ore milling plants, for roads or 
railroads, or for any other uses consistent with the interests of the state, 
Except as otherwise provided in this subdivision, the term of the lease may 
not exceed-ten years. Leases of lands for storage sites for ore, waste materi• 
als from mines, or rock and tailings from ore milling plants, for the removal 
of peat, or for the use of peat lands for agricultural purposes may not exceed a 
term of 25 years. Leases for the removal of peat must be approved by the 
executive council. 

All leases must be subject to sale and leasing of the land for mineral pur
poses _and contain a provision for cancellationfor just cause at any time by 
the commissioner upon thfee six months' written notice. A longer notice 
period, not exceeding three years, may be provided in leases for storing ore, 
waste materials from mines or rock or tailings from ore milling plants. The 
commissioner may determine the terms and conditions, including the notice 
period, for cancellation of a lease for the removal of peat. Money received 
from leases under this section must be credited to the fund to which the land 
belongs." 

Page 3, delete section 8 

Renumber the sections in sequence 

Amend the title as follows:· 

Page I, line 2, delete everything after the semicolon 

Page I, delete lines 3 to 5 and insert "state land lease provisions; wild rice 
production on state land;" 

Page I, line 6, delete "rules;" 

Page I, line 7, delete ·'section'' and insert· ''sections 92.50, subdivision I; 



5086 JOURNAL OF THE SENATE 

and" and delete"; proposing coding" and insert a period 

Page I , delete lines 8 and 9 

[83RD DAY 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 2101: A bill for an act relating to state lands; authorizing an 
exchange of certain state lands with the .city of Thomson in Carlton counti-

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 8, before ''The" insert "Notwithstanding Minnesota Statutes. 
section 94.343, subdivision 9," 

Page 3, after line 15, insert: 

"Sec. 3. [SALE OF STATE LAND IN LAKE OF THE WOODS 
COUNTY.] 

(a/ The commissioner of natural resources may declare as surplus and 
offer for sale according to law the three parcels of land described in para
graph (b). 

(b/ The land that may be declared surplus and offered for sale is: 

(1/ the Southeast Quarter of the Southeast Quarter of Section 19, Town
ship 160, Range 33, comprising of about 40 acres: 

(2/ the Southwest Quarter of the Southwest Quarter of Section 20, Town
ship 160, Range 33, comprising ofabout 40 acres; and 

(3) the Northwest Quarter of the Northwest Quarter of Section 29. Town-
ship 160, Range 33, comprising of about 40 acres. 

Sec. 4. [EFFECTIVE DATE.] 

Section 3 is effective the day after final enactment." 

Amend the title as follows: 

Page I, line 4, after "county"insert "and sale of certain state land in Lake 
of the Woods county" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. · 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1892: A bill for an act relating to game and fish; affording pro
tection to crows and authorizing a season on crows; amending Minne~ota 
Statutes 1984, sections 100.26, subdivision 2; and 100.27, by adding a 
subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 14, insert: 
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"Sec. 2. Minnesota Statutes 1984, section 100.27, subdivision 6, is 
amended to read: 

Subd. 6. All migratory game birds, e,,ce~tiRg 2:eRaiea R1ae,eH,a, may be 
taken and possessed whenever and so long as the taking or possession is not 
prohibited by federal laws or regulations, subject, however, to all require
ments of chapters 97 to 102, provided that it shall be unlawful to take any 
migratory game birds at any time in violation of any federal law or regulation. 
benaida me:ereHra SftftH ~ ee ~ afl6 pessessee ff½ tfte ~'' 

Page I, line 17, after "Crow" insert "and mourning doves" 

Page I, after line 22, insert: 

"Sec. 4. If S.F. No. 1526 is enacted during the 1986 regular session, 
article I, section 2, subdivision 52, is amended to read: 

Subd. 52. [UNPROTECTED BIRDS.] "Unprotected birds" means Eng
lish sparrow, blackbird, emw-, starling, magpie, cormorant, common 
pigeon, and great horned owl. 

Sec .. 5. If S.F. No. 1526 is enacted during the 1986 regular session, article 
2, section 59, is amended by adding a new section t_o read: 

Sec. 60. [97B.713] [CROWS.] 

The commissioner shall prescribe the open season for taking crows and 
the daily limit. A landowner fJr tenant may take crows caus{ng damage to 
vegetation or agricultural crops at any time without limit. 

Sec. 6. If S.F. No. 1526 is enacted during the 1986 regular session, article 
2, section 63, subdivision 2, is amended to read: 

Subd. 2. [TAKING MOURNING DOVES PROHIBITeD.] Mourning 
doves may Rel be taken· ift !l!e Slale and possessed as prescribed by the 
commissioner. 

Sec. 7. [EFFECTIVE DATE.] 

This act is effective August I, 1986, except if S.F. No. 1526 is enacted 
during the 1986 regular session, Sections I to 3 are not effective." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, before the semicolon, insert "and mourning doves" 

Page I, line 5, after "100.27," insert "subdivision 6, and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.F. No. 1978: A bill for an act relating to crimes; limiting when felony 
charges brought for depriving another of custodial or parental rights may be 
dismissed; amending Minnesota Statutes 1984, section 609.26, subdivision 
5; and Minnesota Statutes 1985 Supplement, section 609.26, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 



5088 JOURNAL OF THE SENATE [83RD DAY 

Page I, after line 9, insert: 

"Section I. Minnesota Statutes 1985 Supplement, section 2.722, subdivi
sion I, is amended to read: 

Subdivision I. [DESCRIPTION.] Effective July I, 1959, the state is 
divided into ten judicial districts composed of the following named counties, 
respectively, in each of which districts judges shall be chosen as hereinafter 
specified: 

I. Goodhue, Dakota, Carver, Lesueur, McLeod, Scott, and Sibley;"""' 
20 judges; and tetlf permanent chambers shall be maintained in Red Wing, 
Hastings, Shakopee, Gaylord, LeCenter, West St. Paul, Chaska, Burnsville, 
South St. Paul, and Glencoe and one other shall be maintained at the place 
designated by the chief judge of the district; 

2. Ramsey; H 24 judges; and permanent chambers shall be maintained in 
New Brighton, Roseville, Maplewood, North St. Paul, White Bear Lake, and 
St. Paul; 

, 3. Wabasha, Winona, Houston, Rice, Olmsted, Dodge, Steele, Waseca, 
Freeborn, Mower, and Fillmore; 22 judges; and permanent chambers shall be 
maintained in Faribault, Albert Lea, Austin, Rochester, Wabasha, Cale
donia, Mantorville, Preston, Owatonna, Waseca, and Winona; 

4. Hennepin; ;!4 41 judges; and permanent chambers shall be maintained 
in Minneapolis, and at other northern, southern, and western suburban 
locations throughout the county as a majority of the judges designate; 

5. Blue Earth, Watonwan, Lyon, Redwood, Brown, Nicollet, Lincoln, 
Cottonwood, Murray, Nobles, Pipestone, Rock, Faribault, Martin, and 
Jackson; #Ye 21 judges; and permanent chambers shall be maintained in 
Marshall, Windom, Fairmont, New Ulm, St. Peter, St. James, Blue Earth, 
Jackson, Pipestone, Worthington, Slayton, Redwood Falls, and Mankato; 

6. Carlton, St. Louis, Lake, and Cook; sil< 14 judges; and permanent 
chambers shall be maintained in Duluth, Virginia, Hibbing, Two Harbors, 
Grand Marais, and Carlton; 

7. Benton, Douglas, Mille Lacs, Morrison, Otter Tail, Stearns, Todd, 
Clay, Becker, and Wadena; I 9 judges; and permanent chambers shall be 
maintained in Moorhead, Fergus Falls, Little Falls, Foley, Alexandria, 
Milaca, Long Prairie, Detroit Lakes, Wadena, and St. Cloud; 

8. Chippewa, Kandiyohi, Lac qui Parle, Meeker, Renville, Swift, Yellow 
Medicine, Big Stone, Grant, Pope, Stevens, Traverse, and Wilkin; three 13 
judges; and permanent chambers shall be maintained in Morris, Montevideo, 
Litchfield, Olivia, Wheaton, Glenwood, Breckenridge, Benson, Granite 
Falls, and Willmar; 

9. Norman, Polk, Marshall, Kittson, Red Lake, Roseau, Mahnomen, 
Pennington, Aitkin, Itasca, Crow Wing, Hubbard, Beltrami, Lake of the 
Woods, Clearwater, Cass and Koochiching; sil< 20 judges; and permanent 
chambers shall be maintained in Crookston, Thief River Falls, Bemidji, 
Brainerd, Grand Rapids, Ada, Warren, Hallock, Red Lake Falls, Roseau, 
Mahnomen, Aitkin, Park Rapids, Baudette, Bagley, Walker, and Interna
tional Falls; 

IO. Anoka, Isanti, Wright, Sherburne. Kanabec, Pine, Chisago, and 
Washington; 24 judges; and permanent chambers shall be maintained in 
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Anoka, Stillwater, Buffalo, Elk River, Mora, Cambridge, Center City, Pine 
City, and other places designated by the chief judge of the district. 

All permanent chambers designated in this section ·are subject to section 
480.22. 

Sec. 2. [480B.01] [COMMITTEE ON JUDICIAL VACANCIES.] 

Subdivision 1. [JUDICIAL VACANCIES.] When a judge of the court of 
appeq1s, or a judge of the district, county, or county municipal court dies, 
resigns, retires, or is removed during his term of o_ffice, the resulting 
vacancy must be filled by the governor in the manner provided in this 
section. 

Subd. 2. [COMMITTEE ESTABLISHED; MEMBERS.] A committee on 
judicial vacancies is established. It shall be composed o_f" permanent mem
bers chosen as follows: 

(])four members appointed by the governor to a four-year term, which 
shall end on the same day the governor's term of office·ends; 

(2) two members appointed by a majority of the judges of the supreme 
court to a four-year term, which shall end on the same day the governor's 
term of office ends; 

( 3) one member appointed ·by the speaker of the house and one member 
appointed by the subcommittee on committees of the committee on rules and 
administration of the senate, each to a four-year term, which shall end on the 
same day the governor's term of office eri.dj·; 

(4) one attorney residing in each judicial district, appointed by the gover
nor after consultation with attorney associations in the judicial district and 
with attorney organizations that represent minorities or women in the judi
cial district to a four-year term, which shall end on the same day the gover
nor's term of office end.f; and 

(5) one district, county, or county municipal judge elected by the district, 
county, and county municipal judges in each district to a four-year term, 
which shall end on the .mme day the governor's term of office ends, 

Individuals appointed or elected pursuant to clauses (4) and (5) shall be 
permanent members of the committee but shall participate in committee 
meetings and deliberations only when the committee is considering appli
cants to fill a vacancy on the district, county, or county municipal court in the 
judicial district.from which those individuals were appointed or elected. 

A member appointed pursuant to clause ( 1) or (4) serves at the pleasure of 
the governor. 

ff a vacancy occurs on the committee by reason of the death or resignation 
of any permanent member or by the removal of a member appointed pursuant 
to clauses ( 1) to (5 ), the appointing or electing authority shall appoint or 
elect an individual to fill the vacancy for the remainder of the unexpired 
term. 

Each .time a vacancy occurs on the district, county, or county municipal 
Court, in addition to the permanent members provided in clauses (I) to (5), 
two residents of the judicial district shall be appointed by the governor as 
special members of the committee and shall serve only while the vacancy in 
that district is being filled. Each, time a vacancy occurs in the court qf 
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appeals, in addition to the permanent members provided in clauSes (I) and 
(2), two residents of the state shall be appointed by the governor as special 
members of the committee and shall serve only while that vacancy is being 
filled. 

The appointing or electing authority shall ensure that the permanent 
members of the committee include women or members of minority races. 

The governor shall designate the chairman of each committee, who shall 
call meetings and preside at them. A quorum of the committee is seven 
members when considering district, county, o'r county municipal court 
vacancies and six members when considering court of appeals vacancies. 

Both permanent and special members of the committee who would other
wise be eligible to hold judicial office must not be considered or appointed to 
fill any judicial vacancy while they are members of the committee or for six 
months following the end of their membership on the committee. 

Subd. 3. [RECRUITMENT PROCESS.] No later than 60 days after the 
appointment or election of all of the permanent committee members, the 
committee shall prepare and make available to the public an outline of the 
process the committee will follow in recruiting nominees to fi!l judicial 
vacancies. 

Subd. 4. [COMMITTEE MEETINGS; NOTICE; TIME.] Within ten days 
after a judicial vacancy occurs or after. the governor has been notified that a 
vacancy will occur on a specified date, the governor shall notify the chair
man of the committee on judicial vacancies. The governor shall advh;e the 
chairman of the names of the persons appointed to serve as special members 
of the committee on judicial vacancies for the purpose of considering can
didates to fill that vacancy or anticipated vacancy. The chairman shall notify 
the appropriate permanent and special members of the committee that a 
vacancy has occurred or is anticipated and shall call a meeting of the com
mittee to consider the candidates for the vacancy. The meeting shall be held 
not less than 30 days nor more than 42 days after the governor provides 
notification of the vacancy. 

Subd. 5. [NOTICE TO THE PUBLIC.] Upon receiving notice from the 
governor that a judicial vacancy has occurred or will occur at a definite 
future date, the chairman shall provide notke of the following information: 

( 1) the office which is or will be vacant; 

(2) that applications from qualified persons or on behalf of qualified per, 
sons are being accepted by the committee; 

( 3) that application forms may b"e obtained from the committee at a speci
fied address; and 

(4) that application forms must be returned to the committee by a specified 
date, which shall be three days before the first meeting of the committee 
called by the chairman to consider candidates. 

If the vacancy has occurred or will occur on the court of appeals, the 
notice shall be provided to the auorney associations in each judicial district 

.and to at least one newspaper of general circulation in each county in the 
state. If the vacancy has occurred or will occur in the district, county, or 
county municipal court, notice shall be provided to altorney associations in 
the judicial district where the vacancy has occurred or will occur and to at 
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least one newspaper of general circulation in each county in the district. 

Subd. 6. [CANDIDATE EVALUATION.] In the case of all vacancies, 
the committee shall evaluate the extent to which candidates possess the fol
lowing qualifications for judicial office: integrity, maturity, health, judicial 
temperament, diligence, legal knowledge, ability and experience, and com
munity service. The committee shall give consideration to female candidates 
and to male candidates who are Blacks, Hispanics. Asians, or American 
Indians. If the vacancy has occurred or will occur in the district, county, or 
county municipal court, the committee shall solicit, in writing, recommen
dations from attorney associations in the judicial di.'itrict and from those 
organizations that _represent minority. and women attorneys in the judicial 
district who have requested solicitation where the vacancy has occurred or 
will occur. Recommendations may be disregarded if not submitted in writing 
within 30 days after the attorney association or organization has received the 
request for recommendation. The committee may establish procedures for 
evaluating candidates. 

Subd. 7. [NOMINEES TO GOVERNOR.] Within 30 days after the first 
meeting of the committee to consider candidates, the committee shall rec
ommend to the governor no fewer than three and no more than five nominees 
for.each judicial vacancy. The nominees must not be ranked in any prefer
ence order. The riames of the nominees must be made public. The governor 
may fill the vacancy from the nominees recommended by the committee 
within 15 days after receiving the recommendations unless he or she rejects 
all the nominees and requests new nominees from the committee in writing. 

Sec. 3. Minnesota Statutes 1984, section 484.01, is amended to read: 

484.01 [JURISDICTION.] 

There is one trial court, which is the district court. 

The district fftHftS shftH ha¥e court has original jurisdiction in all civil 
actions within theif respeetive Elistriets its judicial district, in all cases of 
crime committed or triable -therei-A- in the district, in all juvenile proceedings, 
in all probate proceedings, including the administration of estates of 
deceased persons and trust e.<itates and guardianship and incompetency 
proceedings, in all special proceedings not exclusively cognizable by some 
other court ·or tribunal, and in all other cases •\lifteFCiR 5H€fl in which the 
jurisdiction is especially conferred upon them it by law. +hey shall it also 
ha-Ye has appellate jurisdiction in every case in which an appeal therete to it is 
allowed by law from any other court, officer, or body. 

Sec. 4. Minnesota Statutes 1984, section 484.545, subdivision I, is 
amended to read: 

Subdivision I. The district judges regularly assigned to hold court in each 
judicial district except for the second, fourth, and tenth judicial districts may 
by orders filed with the clerk of court and county auditor of each county in the 
district appoint a competent law clerk for every two district court judges ef in 
the judicial district as of July 3 I, 1987. The district judges regularly assigned 
to hold court in the first and tenth judicial districts may by orders filed with 
the clerk of court and county auditor of each county in the district appoint a 
competent law clerk for each district court judge ef in the district as of July 
31, 1987. No new law clerk positions may be created in a district after July 
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31, 1987, but any vacancies in those positions which existed as of July 3 J, 
1987, may be filled. The district court administrator in each district shall 
make assignments of all law clerks in that district. 

The judicial advisory service shall continue to be available to all trial 
court judges to assist them with research, information about current legal 
developments, library services, and legal forms. 

Sec. 5. Minnesota Statutes 1984, section 484.69, subdivision I, is 
amended to read: 

Subdivision I. [ELECTION; TERM; REMOVAL.] By fflly-1-, +9-7+, the 
:fooges <>I' the aislriet, ffilffity-, ~ fflMHieipal aft<! Jlf0aale eetlfls resiaenl iR 
eaeh <>I' the jffllieial aist,iets shall meet aft<! eleet fFeFR aFReRg theiF ffilflteeF a 
siRgle ehief jt,tlge aft<! an assistant chief jt,tlge The chief justice shall appoint 
the chief judge and assistant chief judge in each of the judicial districts from 
a list of three names for each position submitted by the judges of the district. 
The chief judge and !he assistant chief judge shail serve a term of twe three 
years beginning July I of the year in which they are elected. No judge may 
serve as chief judge or assistant chief judge for more than two consecutive 
twe yeat= three-year terms. 

The seniority of judges and rotation of the position of chief judge or assis
tant chief judge shall not be crileria for the electieH appointment of the chief 
judge or the assistant chief judge. 

A chief judge or assistant chief judge may be removed for cause as chief 
judge or assistanl chief judge by the chief justice of the supreme court, e, by a 
maje,it~ <>I' the :fooges <>I' the jffllieial <listrict. 

Sec. 6. Minnesota Slatules 1984, section 484. 70, subdivision I, is 
amended to read: 

Subdivision I. [APPOINTMENT.] The chief judge of the judicial district 
may appoint one or more suitable persons to act as referees. Referees shall 
hold office at the pleasure of the judges of the district court and shall be 
learned in the law, except that persons holding the office of referee on Jan
uary 1, 1983, may continue to serve under the terms and conditions of their 
appointment. All referees are subject to the administrative authority and 
assignment power of the chief judge of the district as provided in section 
484.69, subdivision 3, and are not limited to assignment to family, probate, 
juvenile or special term court. Part time referees holding office in the second 
judicial district pursuant to !his subdivision shall cease to hold office on July 
31, 1984. No new district court referee positions may be created ajier July 
31, 1987, but any vacancies in referee positions which existed as of July 31, 
1987, may be filled. 

Sec. 7. [484.74] [REORGANIZATION PLAN.] 

The judges in each judicial district, in consultation with the district 
administrator, shall prepare a reorganization plan establishing an adminis
trative structure to implement the un(fied trial court. 

The reorganization plan required by this section shall sel forth the criteria 
to be considered in the assignment of judges to particular cases or categories 
of cases. 

The plan shall be filed with the state court admini.<;trator by August I, 
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1987. The state court admini.wrator .,·hall establfah a reorgani::ati<m plan for 
any judicial district that does not .file it.\·p/an by the requ_ired date. Organi
zation piansfiled with the secretary <~f'.\'iate purswmr to Minnesoto Statllfes, 
section 487.19/, may he jiled with thl!_.\'Wte courl administrator to meet thi.,' 
requirement. 

Sec. 8. 1487.001 I JCOUNTY AND PROBATE COURT ABOLISHED.I 

The probate court, w_hich is also the coullfy court, is abolished. The juris
dicrion of the county and probllte COlll'I is tra11.~ferrl!d to the dislrii.'t court. 
The judges of the county and probate court who are learned in the lmv are 
judges -of the district court in which the county and probate courl on which 
they served was located and shall contin_ue to serve the.tenn to which they 
were appointed or last elected. The county court jU.dge not learned in the law 
serving on July 31, 1987, is an associate judge <d' the dislrict court in lhe 
judicial district in which lhe county court where he .\-er\'ed 1vas located and 
shall continue to serve the term to ·which he was last elected. The associate 
judge is subject to sectfon 487.04. Upon completion <d'the term to which they 
were serving on August I, 1987, all judges are eligible for ree/ectim1 as 
incumbent judges of the dislrict court in !he judicial district in which the 
county and probate cour,t on which they_ Sfrved was located. The cases 
pending, .the records, and the individuals employed-by or seniing in the 
county and probate courts on August I, 1987, shall be transferred to the 
district court in the judicial district. in which the· county and probate court 
was located, No new courtroom bailiff or clerk positions may be created 
after July 31, 1987, but any vacancies in those positions which existed a.'I <d' 
July 31, 1987, may be filled. 

Sec. 9. [488A.00l] [MUNICIPAL AND CONCILIATION COURTS 
MERGER WITH DISTRICT COURT.] 

The municipal and conciliation tourts of Ramsey and Hennepin counties 
are merged with the district courts in the second and fourth judicial districts 
respectively. The judges of the municip·at courts of Ramsey and Hennepin 
counties are district judges of the second· and fourth judicial districts 
respectively and shall continue to serve the term. to which they were 
appointed or fast elected. Upon completion of the term which they were 
serving on August l, 1987, they are eligible for reelection as incumbent 
judges of the district court of the second and fourth judicial districts re spec, 
lively. The cases pending, the records, and the individuals employed by or 
serving in the municipal and conciliation courts of Ramsey and Hennepin 
counties on August 1, 1987, are transferred to. the district courts in the sec
ond and fourth judicial districts respectively. No new courtroom bailiff' or 
clerk positions may be created after July 31, I 987, but any vacancies in 
those positions which existed as of July 31, 1987, may be filled. 

Sec. IO. [INSTRUCTIONS TO THE STATE COURT ADMIN
ISTRATOR.] 

On or before August I, 1987, the state court administrator shall present to 
the chairmen of the committees on the judiciary -in the house and senate a 
report of the statutes in effect prior to the effective date of sections/, 3 to 6, 
8, 9, and 13 which concern the jurisdiction, administration, procedure, 
judges, and personnel of the district, probate, county, and municipal court.~ 
and which.require amendment in order to implement the purposes qf' sections 
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/, 3 to 6, 8, 9, and /3. The state court administrator shall consult with the 
revisor of statutes in the preparation of this report which must be in the form 
of a bill draft." 

Page I, line 26, delete "contrary to" and insert "in violation of' 

Page 2, lines I 3 and I 7, reinstate the stricken language and delete the new 
language 

Page 2, line 24, delete everything before "clause" and after "(a)" insert 
"does not apply" 

Page 2, line 25, delete "only after" and insert "as a result of' 

Page 2, line 26, delete everything after "authorities" and insert a period 

Page 2, delete lines 27 and 28 and insert: 

"Sec. 13. [REPEALER.] 

Minnesota Statutes 1984, section 487./91, is repealed. 

Sec. 14. [EFFECTIVE DATE.] 

(a) Section 2 is effective August 1, /986, for judicial vacancies occurring 
on and after January I, 1987. The initial permanent members of the com
mittee shall be appointed or elected to terms which shull end on the first 
Monday of January I 988. 

(b) Sections I, 3 to 6, 8, 9, and 13 are effective August 1, 1987. Sections 7 
and JO are effective the day following enactment." 

Renumber the sections in sequence 

Delete the title and insert: 

"A bill for an act relating to courts; abolishing the county and probate 
court; transferring the jurisdiction, cases, records, and employees of that 
court to the district court; merging the municipal and conciliation courts with 
the district court in the second and fourth judicial districts; transferring the 
jurisdiction. cases, records, and employees of those courts to the district 
court; providing that municipal, probate and county judges learned in the law 
are district judges; providing that the county court judge not learned in the 
law is an associate judge; limiting the creation of additional referee, law 
clerk, courtroom bailiff, and courtroom deputy clerk positions; requiring 
each judicial district to prepare a reorganization plan; providing for the man
ner of filling judicial vacancies; limiting when felony charges brought for 
depriving another of custodial or parental rights may be dismissed; amending 
Minnesota Statutes 1984, sections 484.01; 484.545, subdivision I; 484.69, 
subdivision l; 484. 70, subdivision l; 609.26, subdivision 5; Minnesota Stat
utes 1985 Supplement, section 2.722, subdivision l; and 609.26, subdivision 
I; proposing coding for new law in Minnesota Statutes, chapters 484, 487, 
and 488A; proposing coding for new law as Minnesota Statutes, chapter 
480B; repealing Minnesota Statutes 1984, section 487 .191." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 2153, 1832, 1599, 1959, 1703, 1868, 1734, 2041, 1834, 1967, 
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2101 and 1892 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 2351 and 1978 were read the second time. 

SPECIAL ORDER 

5095 

S.F. No. 2114: A bill for an act relating to unemployment compensation: 
providing that benefits resulting from act_s of God are nonchargeable to an 
employer's account; amending Minnesota Statutes 1984. ~cction 268.06. 
subdivisions 5 and 24. 

SUSPENSION OF RULES 

Mr. Chmielewski moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect to 
S.F. No. 2114 and that the rules of the Senate be so far suspended as to give 
S.F. No. 2114, now on General Orders, its third reading and place it on its 
final passage. The motion prevailed. 

Mr. Moe, R.D. moved that S.F. No. 2114 be laid on the table. The motion 
prevailed. 

Mr. Moe, R.D. moved that S.F. No. 2114 be taken from the table. The 
motion prevailed. 

Mr. Chmielewski moved to amend S.F. No. 2114 as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1985 Supplement, section 268.0111, is 
amended by adding a subdivision to read: 

Subd. 3a. [DEPARTMENT.] "Department" means the department of 
jobs and tfaining. 

Sec. 2. Minnesota Statutes 1984, section 268.04, subdivision 2, is 
amended to read: 

Subd. 2. "Base period" means the j>ffieEl e4' 3± ealea<lar weeks iffimeEli 
ately preeeEliag the fif5! <lay e4' f!fl imlividsal' s beHefu year. Hev. e, er, if a 
elaimaRt ·Feeei,ed week:-1-y- \\erker':; e0mrensatien tef tCffiJ:lerarJ t0tal ffi5-
abil#y Ufl4ef the pre, isieas e4' ehaplef He er Ufl4ef a simt!af Jaw e4' the 
Ymte<l States fer ffl0fe thal½ sev<m week witltifl the ease reooe, er if a 
elaimaRI, whese ew;; serietts illHess €fttbe<! a less e4' eretlit week witltifl the 
ease reooe, ,eeeived eempeRsatieR dtte le the illHess fffiffi wme etfief 50l!f€e 

er tlil6ef a Jaw e4' this state etfief thal½ ehaplef He er tlil6ef a simt!af Jaw e4' the 
Ymte<l States fer - thftfl - week witltifl the ease reooe, the eJaim-. 
aRt's ease j>ffieEl ,malt be leRgtkeRed l3y the same ffi!ffi0ef 6f week;;, btt; 00! le 
e..eeet! 3± week;;, fer wlttel½ the elaimaRt ,eeei, ed the pa) ffieRts. Ne 
e,etended ease j>ffieEl ,malt ttl€tt"1e wage eretlits ttpeR wlttel½ l,eaefiu were 
estal,lished aRtl paitl with ~ le a ptier ¥f!!ie elaiffi first four of the last 
five completed calendar quarters immediately preceding the firs/ dav of an 
individual's benefit year; except that, if during the base period an individual 
received workers' compensation for temporary disability under chapter 176 
or a similar law of the United States, or 1f an individual whose own serious 
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iflness coused a loss ff work for which The indi1·idua! received compensation 
due to the illness ji·mn some other source or under Cl "!aw of this state other 
than chapter 176 or a similar Im\' o{ the United Swtes, the individual':., hwe 
period sha!f h<! lengthened to rhe exten! stated osfo!loH's: 

(I) if w1 individual was compen.Hlfed, as described above, for a loss (4° 
work of seven to I 3 weeks, the oriiinal base period shall be extended to 
include one calendar quarter preceding the original base period: or 

(2) if cm individual 111as compensated, as described above, for ·a loss (4° 
'lvork of 14 to 26 weeks, the original base period shall be extended to include 
two calendar quarters preceding the original base period; or 

(3) 1f an individual was compensated, as docribed above, for a loss of 
work from 27 to 39 1veeks, the original base period shall be extended to 
include the firs! three calendar quarters preceding the original base period; 
or 

(4) (f.an individual was compensated, as de.'>crihed above, for a lms of 
work from 40 to 52 weeks, the original base period shall be extended to 
include the first four quarters preceding the original base period. 

In no instance shall the base period be extended to include more than four 
additional calendar quarters. 

No extended base period shall include wage credits upon whfr·h a claim 
was established and benefirs were paid with respect to that valid claim. 

Sec. 3. Minnesota Statutes 1984, section 268.04, subdivision 4, is 
amended to read: 

Subd. 4. "Benefit year" with respect to any individual means the period of 
fifty-two calendar weeks beginning .with the first day of the first week with 
respect to which the individual files a valid claim for benefits. For individu
als with a claim effective January I, April I, July I, or October I, the benefit 
year will be a period of 53 weeks beginning with the first week with respect to 
which the individualfiles a valid claim/or benefits. 

Sec. 4. Minnesota Statutes 1984, section 268.04, subdivision 24, is 
amended to read: 

Subd. 24. "Valid claim" with respect to any individual means a claim 
filed by an individual who has registered for work and who has eftf'fle<l wage 
efeetts .afie- establi.;heEI ere4tt ·weeks been paid wages during his base period 
sufficient to entitle him to benefits under section 268.07, subdivision 2. 

Sec. 5. Minnesota Statutes 1984, section 268.04, subdivision 25, 1s 
amended to read: 

Subd. 25. [WAGES.] "Wages" means all remuneration for services, 
including commissions and bonuses, back pay as of the date of payment, and 
tips and gratuities paid to an employee by a customer of an employer and 
accounted for by the employee to the employer, and the cash value of all 
remuneration in any medium other than cash-,; except that, Btl-C--R the term 
shall not include: 

(a) For the purpose of determining contributions payable under section 
268.06, subdivision 2, that part of the remuneration which exceeds-, -fut: eae-A-
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ealeRear Y"ftf-; ll>e grealef ef ~ "' H'ttt! j>ttf4 ef !he remaAeraliflA ·N-ltifft 
eHeeds GO J'ff€eRl ef ll>e a, ernge ttflfHtttt wage reaAseEI te ll>e ReitfeS! t+(J(l 
eemrsted in aeeerdaAee with ll>e rro., i.;ieR., ef e1it1!Se f+) $10.700 in /9/1,6, 
$11,200 in 1987, $11.700 in /9/1,/1,, $12,200 in /9/1,9. $12.700 in /990, 
$13,300 in 1991, or, for each year thereqfia, 60 percent of' the areragc 
annual wage rounded to the nearest $JOO computed -in occor(lance ll'ith the 
provisions of clause (J); except that, jr,r eoch employer that lws w1 CX/Jt'ri
ence ratio of less than one-tenth (f one percent, thar part <f the remuncrotion 
which exceeds $8,000 in /986, $8,900 in /9/1,7, $10,000 in /9/1,/1,, $ii. /00 in 
1989, $12,200 in 1990, $13,300 in 199/. or, fr,r euch rear thcreafier, 60 
percent of the average annual wage rounded ro !he nearest$ IOU comp111ed i11 
accordance with the provisions of dause (t). paid to an individual by an 
employer with respect to covered employment in this state. or ·with respect to 
employment under the unemployment compensation law of any other state 
during any calendar year paid to such individual by such covered ·employer or 
his predecessor during such calendar year; provided. that if the term 
"wages" as contained in the Federal Unemployment Tax Act is amended lo 
include remuneration in excess of the amount required to be paid hereunder 
to an individual by an employer under the federal act for any calendar year, 
wages for the purposes of sections 268.03 to 268.24 shall include remunera
tion paid in a calendar year up to an amount e4ual to the dollar limitation 
specified in the Federal Unemployment Tax Act. For the purposes of this 
clause, the term "employment" shall include service constituting employ
ment under any employment security law of another state or of the federal 
government; 

(b) The amount of any payment made to, or on behalf of, an employee 
under a plan or system establi_shed by an employer which makes provision for 
his employees generally or for a class or classes of his employees (including 
any amount paid by an employer for in.surance or annuities. or into a fund, to 
provide for any such payment), on account of (I) retirement or (2) sickness or 
accident disability or (3) medical and hospitalization expenses in connection 
with sickness or accident disability, or (4) death, provided the employee has 
not the option to receive, instead of provision for such death benefit, any part 
of such payment, or if such death benefit is insured, any part of the premium 
(or contributions to premiums) paid by his employer and has not the right, 
under the provisions of the plan or system or policy of insurance providing for 
such death benefit, to assign such benefit, or to receive a cash consideration 
in lieu of such benefit either upon his withdrawal from the plan or system 
providing for such benefit or upon termination of such plan or system or 
policy of insurance or of his employment with such employer; 

(c) The payment by an employer (without deduction from the remuneration 
of the employee) (I) of the tax imposed upon an employee under section 3 IO I 
of the federal Internal Revenue Code, or (2) of any payment required from an 
employee under a state unemployment compensation law, with respect to 
remuneration paid to an employee for domestic service in a private home of 
the employer or for agricultural labor; 

(d) Any payments made lo a former employee dunng the period of active 
military service in the armed forces of the United States by such employer, 
whether legally required or not; 

(e) Any payment made to, or on behalf of. an employee or his beneficiary 
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(I) from or to a trust described in section 401 (a) of the federal Internal Reve
nue Code which is exempt from tax under section 50 I (a) of such code at the 
time of such payment unless such payment is made to an employee of the 
trust as remuneration for services rendered as _an employee and not as a 
beneficiary of the trust. or (2) under or to an annuity plan which, at the time of 
such payment is a plan described in section 403(a) of the federal Internal 
Revenue Code, or (3) under or to a bond purchase plan which, at the time of 
such payment, is a qualified bond purchase plan described in section 405(a) 
of the federal Internal Revenue Code; 

(f) On or before July I of each year the commissioner shall determine the 
average annual wage paid by employers subject to sections 268.03 to 268.24 
in the following manner: 

(I) The sum of the total monthly employment reported for the previous 
calendar year shall be divided by 12 to determine the average monthly 
employment; 

(2) The sum of the total wages reported for the previous calendar year shall 
be divided by the average monthly employment to determine the average 
annual wage. 

The average annual wage determined shall be effective for the calendar 
year next succeeding the determination. 

Sec. 6. Minnesota Statutes 1984, section 268.04, is amended by adding a 
subdivision to read: 

Subd. 34. [CONTRIBUTION REPORT.] "Contribution report" means 
the summary report of wages and employment used to determine the amount 
of contributions due by employers on a calendar quarter basis. An auxiliary 
report of wages and employment broken doWn by business locations, when 
required, is part of the contribution report. 

Sec. 7. Minnesota Statutes 1984, section 268.04, is amended by adding a 
subdivision to read: 

Subd. 35. [WAGE DETAIL REPORT.] "Wage detail report" means the 
itemized report used to record the information required by section 268.121. 

Sec. 8. Minnesota Statutes 1984, section 268.04, is amended by adding a 
subdivision to read: 

Subd. 36. [HIGH QUARTER.] "High quarter" means the calendar 
quarter in an individual's base period for which the total wage credits paid to 
the individual dur;ng that quarter are equal to or greater than the total wage 
credits paid to the individual during any other calendar quarter in the indi
vidual's base period. 

Sec. 9. Minnesota Statutes 1984, section 268.06, subdivision 2, is 
amended to read: 

Subd. 2. [RATES.] Each employer shall pay contributions equal to two 
and seven-tenths percent for each calendar year prior to 1985 and 5-4/10 
percent for I 985 and each subsequent calendar year of wages paid and wages 
overdue and delayed beyond the usual time of payment from him with respect 
to employment occurring during each calendar year, except as may be 
otherwise prescribed in subdivisions 3a and 4. eaell efflpla; e, wile !ms "" 
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e~tfleFienee ffthe 0f ,less tftaft ene teRIR ef ette- pereeAt shai-1- pay el:lntribution.; 
0ft 0ftiy the fifS! '8-;009 ift wages j><lia .....i. wages a,•er<lue tlftd deleyetl 
l,ey0ft<I the "5ttal time of pa) ment te eaela emplej ee with feSjleel te emple) 
ffleftt eeeHFFing attf:i.ftg eaek ~aleRElar )'et:lf-;-

Sec. IO. Minnesota Statutes 1984, section 268.06, subdivision 3a. is 
amended to read: 

Subd. 3a. [RATE FOR NEW EMPLOYERS.] (a) Notwithstanding the 
provisions of subdivision 2. each employer. who becomes subject to this 
law, shall pay contributions at a rate-:-

W !>let e"eeeeiRg ;>,..m(l pe,eent, !h!I! is the J,igRe, ef f-1-) 0fte pereent aAEI 
~ the state's !111,,e yea, bellefi! eest ffile feF the¾ eonseeHti,•e ffl0ft!h jlefioo 
immeeiately preeeaing tttly + ef eaelt Y""' feF eaelt efflplB)'OF wile beeeme,; 
5tJb:jeel te tltis law rfior te laRuaf)' I, -1-984.- Fer pu,pesej of tltis elttt!;;e-; the 
state';; tkree ) ea, benefit eest ffile shall l,e eompHtee """""") .....i sl!ttH l,e 
<le!wea l>y ei. ieing the te!al ElellaF - of beaefits paitl te elaimants HAeef 
~ law attf:i.ftg the Mt eenseett~h•e ealenElar FH0Rt-AS immediately f'Feeeding 
tttiy + ef eaelt yeaF by the te!al ElellaF - ef Wi1ges 5'Jb:jeel te €8 R!Fib H 
tieffi II-A6ef t1tis law attf:i.ftg the SflfA0 jleFie&.- +he ffile so eete,miaed sl!ttH 1,e 
Hflt:1heable f.ef tRe ealeRdar yeat= HeM Slieeee8ing eft€fl eem131::1tatien a-ate-:-

f"1 !>let e"eeeeing ;>,..m(l pe,eent, !h!I! is the J,igRe, ef fB 0fte pereent .....i 
. ~ the state's feHr ) ea, bellefi! eest ffile feF the 48 eeaseeHti,•e ffl0ft!h jlefioo 

immeeiately preeeeiag tttly + ef eaelt Y""' feF eaelt empleye,, el!€ep! 
emple,ers HI- ate eonsfn:1etien industry, as EleterfflineEl ey the eeFRffl:issiener. 
whe beeomes 5tJb:jeel te tltis !av,· s•bse'luent to Deeembe, M, -1-983 aAEI rfior 
10 Jan••FY I,~ Fer pHFpSSes ef tltis elffltse, the 51ft!e's feHF )ea, beAefu 
eest ffile shall be eomputee allEI <le!wea by aiviaing the te!al ElellaF - ef 
heRefits fH¼t6 ta eleimants ttftaef tk-ts iftW attf:i.ftg the 4& eenseeuti, e culenElar 
ffi0fllft§ iH1H1eeiately preeeeing tttly +, -1-983 by the te!al ElellaF - ef 
Wilges 5tJb:jeel te eeAtribHtioAS II-A6ef tltis law attf:i.ftg the SflfA0 jleFie&.- +he 
ffite. se SetermiReEl el:tftH. ae applieable ffiF tfle ealeRElar :teat= +984-:-

Eaeh eoRstFMetisR OlfltJlo~•er deseril3ed aee-¥e wke f:ieeolfles 5tJb:jeel te 
~ ~ shall, ~ eontril3utions a+ a fftle, flet e~weediRg +--I-./± 13ereent, 
lftat is the J,igRe, ef f-1-) ene pe,eent, or ~ the 51a1e'-,; fOHF yea, benefit eest 
ffite fef eeestrueHeR emplayers f.ef #le 48 eeRseeuti\ e ffl6fHft jlefioo tfftffle-
tlialely preeeaing tttly +, +98J.c Fer pu,poses el' tltis elattse, the state';; fettf
Y""' benefit eest fftle shall l>e eompHtea llfHI <le!wea !,y aiviaiRg tlae te!al 
ElellaF - ef benefits j><lia te elaimants ef eonst,uetioR employers, as 
deteRHined BY the eommissioeer, attf:i.ftg tfle 48 eenseet1ti\e ealeROar fft0fl-HlS 
immeeiately preeeeing tttly +, -1-983 by the te!al ElellaF - ef Wilges ef 
eoRStRteHoR Offlf)leye£S 5tJb:jeel te eoRtril3utions attf:i.ftg the 5-8-fAe jleFie&.- .'.Rte, 
ffile so eeteflfliAee sl!all ee applieable feF the ealenaa, ,,- -1-984.-

¼ not exceeding 5-4/10 percent, that is the higher of (I) one percent and 
(2) the state's five-year benefit cost rate for the 60 consecutive month period 
immediately preceding July I, -1-984 aA<I of each year tkereafte, for each 
employer, except employers in the construction industry, as determined by 
the commissioner who becomes subject to this law on January I, I 985 and 
thereafter. For purposes of this clause, the state's five-year benefit cost rate 
shall be computed annually and shall be deriv.ed by dividing the total dollar 
amount of benefits paid to claimants under this law during the 60 consecutive 
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calendar months immediately preceding July I, -1-984 aR<I of each year there
aftef by the total dollar amount of wages subject to contributions under this 
law during the same period. The rate so determined shall be applicable for the 
calendar year next succeeding each computation date. 

(b) Each construction employer described abe¥e under paragraph (a) who 
becomes subject to this chapter shall pay contributions at a rate, not exceed
ing -'.7--1-,q. peFeeftt the maximum contribution rate for all employers as pro
vided under subdivision 8, that is the higher of (I) one percent, or (2) the 
state's five-year benefit cost rate for construction. employers for the 60 con
secutive month period immediately preceding July· I, -1-984 aR<I of each year 
!he,eaAer. For purposes of this clause, the state's five-year benefit cost rate 
shall be computed annually and shall be derived by dividing the total dollar 
amount of benefits paid to claimants of construction employers, 3.s deter
mined by the commissioner, during the 60 consecutive calendar months 
immediately preceding July I, -1-984 aR<I of each year the,eaAe, by the total 
dollar amount of wages of construciion employers subject to contributions 
during the same period. The rate so determined shall be applicable for the 
calendar year next succeeding each computation date. 

Sec. 11. Minnesota Statutes 1984, section 268.06, subdivision 5, is 
amended to read: 

Subd. 5. [BENEFITS CHARGED AS AND WHEN PAID.] Benefits paid 
to an individual pursuant to a valid claim shall be charged against the account· 
of his employer as and when paid, except that benefits paid to an individual 
who earned base period wages for part-time employment shall not be charged 
to an employer that is liable for payments in lieu of contributions or to the 
experience rating account of an employer if the employer: (I) provided 
weekly base period part-time employment; (2) continues to provide weekly 
employment equal to at least 90 percent of the part-time employment pro
vided in the base period; and (3) is an interested party because of the indi
vidual's loss of other employment. The amount of benefits so chargeable 
against each base period employer's account shall bear the same ratio to the 
total benefits paid to an individual as the base period wage credits of the 
individual earned from such employer bear to the total amount of base period 
wage credits of the individual earned from all his base period employers. 

In making computations under this provision, the amount of wage credits if 
not a multiple of $1, shall be computed to the nearest multiple of $1. 

Benefits shall not be charged to an employer that is liable for paymentsin 
lieu of contributions or to the experience rating account of an employer for 
unemployment ( 1) that is directly caused by a major natural disaster declared 
by the president pursuant to section 102(2) of the Disaster Relief Act of 1974 
(42 United States Code 5122(2)), if the unemployed individual would have 
been eligible for disaster unemployment assistance with respect to that 
unemployment but for the individual's receipt of unemployment insurance 
benefits, or (2) that is directly caused by a fire, flood, or act of God where 70 
percent or more of the employees employed in the affec/ed location become 
unemployed as a result and the employer substantially reopens its operations 
in that same area within 360 days of the fire, flood, or act of God. Benefits 
shall be charged to the employer's account where the unemployment is 
caused by /he willful act of the employer or a person acting 011 behalf of the 
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employer. 

Sec. 12. Minnesota Statutes 1984, section 268.06. subdivision 8, is 
amended to read: 

Subd. 8. [DETERMINATION OF CONTRIBUTION RATES.] (a) For 
each calendar year the commissioner shall determine the contribution rate of 
each employer -by adding the minimum rate to the experience ratio-. ~ 
#tftl t.f the ffitte fer the €tlffeA-t ealeAdilr yeat= inere1bes1 er deCFea.;e.; ttte ~ 
fieftee mtie fef me preceding calendar yettF by m<>re thnn """ ttAd eae aalf 
percentage peiAls fef -1-9&;½ ttA0 ;!--1-/-2 perceatage peift1s fur ~ ttAtl ·ei!€1t 
year thereafter, me iaereac;e or decrease fur me €tlffeAl year sltall be lifflited 
to eHe aHd one ltalf percentage peiAls fur .J-9lQ; ttA6 ;!--1-/-2 percentage peiffis 
fef -1,9&;, ttA6 e!iffi year tae,eafter, pre, ided that a SFAa!! ~u.,iae:;.; emp!o) er 
ska-H re eligi01e, ~ applieatian, fur a i:el:luction tft the limitation te -l----14 
J"'f€ffil<>ge peiAls fef -1-9&, ttA0 ei!€lt year thereafter. '-'Sffia!I ~usiness 
empleyer" fef mt, purpose c,f this su~di, i.,ien - ttA emple)er witlt"" 
attnttal covered l"'}'ffi!l m $2§0,000 "'less, er fewer thnn 20 emplo) ees itt 
mree m me fe...- ~uarters eFttlittg ffifle 3!l, m me pre,·ious caleadar year. 

(b) The minimum rate for all employers that have benefits charged to their 
account at any time during the period described in subdivision 6 shall be one 
percent if the amount in the unemployment compensation fund is less than 
$80,000,000 on June 30 of the preceding calendar year; or nine-tenths of one 
percent if the fund is more than $80,000,000 but less than $90,000,000; or 
eight-tenths of one percent if the fund is more than $90,000,000 but less than 
$110,000,000; or seven-tenths of one percent if the fund is more than 
$110,000,000 but less than $130,000,000; or six-tenths of one percent if the 
fund is more than $130,000,000 but less than $150,000,000; or five-tenths of 
one percent if the fund is more than $150,000,000 but less than 
$170,000,000; or three-tenths of one percent if the fund is more than 
$170,000,000 but less than $200,000,000; or one-tenth of one percent if the 
fund is $200,000,000 or more; provided that tte employer silal-1 htwe a ffiH

tributieR rate ef ffi0Fe thnn M J"'f€""1. 

( c) The minimum rate for all employers that have not had benefits charged 
to their account at any time duri_nf? the period described in subdivision 6 shall 
be two-tenths of one percent less than the minimum rate under paragraph (b) 
for 1987 and each year therea.fier, provided that no rate can be leSs than zero 
percent. 

(d) The maximum rate for for all employers shall be eight and one-half 
percent. 

(e) A voluntary contribution paid under subdivision 24 shall not qualjfv an 
employer for assignment of a minimum rate under paragraph (c). 

(f! For the purposes of this section the unemployment compensation fund 
shall not include any moneys advanced from the Federal Unemployment 
Account in the unemployment trust fund in accordance with Title XII of the 
Social Security Act, as amended. Ne emple)er HfSt: assigned an ei1.perience 
filtt6 ffi aeeerElance wttft suBdivi.Jien &,- sh-aH- flit¥e ht& CBAtriButieR -Fate 
inereasea er aeereasea l>y m<>re man ene aoo one ltalf pereeatage J3fflAfS fef 
-1-9&;½ ttA6 ±--tR percentage peiAts fef -1-9&, ttA6 e!iffi year thereafter °""' me 
eontriButien rate at;signed fet tfle t3receding ealeRdar :)'8fl"f tt1 acc0rdance -w-i-tfl. 
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subdi, isieR :..0, p,e, ided that a small ~•siRes.; emple}eF shall be eligible, 
ltf"'R appliealieR, feF a ,eduelieR ift the limilaliea !O -1----1+2 pe,eealage peifllS 
feF -1--9&. aa<I eaeh year !he,eafleF. 

Sec. 13. Minnesota Statutes 1984, section 268.06, is amended by adding a 
subdivision to read: 

Subd. Ba. !SOLVENCY ASSESSMENT.] If the fund balance is less than 
$50,000,000 on Deamber 3 I, /986, or any year thereafter, a solvency 
assessment will be in effect for the following calendar year. Each employer, 
except those making payments in lieu of contributions under subdivisions 25, 
26, 27. and 28. and those assigned a minimum rate under subdivision 8, 
paragraph (c), shall pay a quarterly solvency assessment of ten percent 
multiplied by the contributions paid or due and payable for each calendar 
quarter in that year. Quarterly contributions and the solvency assessment 
payments shall be combined and will be computed notwithstanding the max
imum rate established in subdivision 3a or 8, by multiplying the quarterly 
taxable payroll by the assigned contribution rate multiplied by I. IO. 

Sec. 14. Minnesota Statutes 1984, section 268.07, subdivision 2, is 
amended to read: 

Subd. 2. !WEEKLY BENEFIT AMOUNT AND DURATION.] (a) If the 
€8FHHtissieACF fffl6S #tat ftft individual ftftS eame0 -1--3,- 0f ffi0fe, aetf.i.t weeM, 
withifl the base !"'fie" ef emplejment ift fflSHfe<l W<>fl< with ene.,. mere 
empleyeFs, beaefils sltall l,e i,ayable le 5t!€R indi, idual dtttiftg his beHefit 
yea, as fellews: 

fl) Weeldy benefit ametffll sltall be e<jtHII te W pet'€eftt ef the fifsl ~ 4-0 
pet'€eftt ef the .....i ~ aa<I W pet'€eftt ef the remainde• ef the~ weekly 
wage ef 5t!€R individual. T-he """""'1 se eempu!ed if - a whele dellaf sltall 
be ,eunded 00Wft le the .....i leweF dellaf ametffll To establish a benefit year 
for unemployment compensation insurance benefits, effective after January 
I, /987, and thereafter, an individual must have: 

(I) wage credits in two or more calendar quarters of the individual's base 
period; and · 

(2) minimum total base period wage credits equal to the high quarter 
wages multiplied by 1.4; and 

(3) high quarter wage credits of not less than$/ ,300. 

(b) An individual who is unable to establish a valid claim under paragraph 
(a}, clauses (I) to /3), may establish a valid claim if the individual has: 

(I) wage credits in at least three calendar quarters of the base period; and 

(2) high quarter wage credits equal to at least 20 times the state minimum 
wage multiplied by 13; and 

( 3) combined wage credits in at least two of the remaining three calendar 
quarters equal to at least 20 times the state minimum wage multiplied by 13. 

( c) If the commissioner finds that an individual has sufficient wages within 
the base period to establish a valid claim, the weekly benefit amount payable 
to the individual during the individual's benefit year shall be equal to I !26 of 
the individual's high quarter wage credits, rounded to the next lower whole 
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(d) Notwithstanding paragraph (c), the maximum weekly benefit amount 
of claims for benefits which establish a benefit year subsequent to July I, 
~ 1988, shall be~ 60 percent of the average weekly wage, el<€eJ3! as 
f1FOYi8eEI ffl €-1-attse W as determined under this 1wragraph. On or before 
June 30 of each year the commissioner shall determine the average weekly 
wage paid by employers subject to sections 268.03 to 268.24 in the following 
manner: 

fa) (I) The sum of the total monthly employment reported for the previous 
calendar year shall be divided by 12 to determine the average monthly 
employment. 

W (2) The sum of the total wages reported for the previous calendar year 
shall be divided by the average monthly employment to determine the 
average annual wage. 

fej ( 3) The average annual wage shall be divided by 52 to determine the 
average weekly wage. 

The maximum weekly benefit amount as so determined computed to the 
nearest whole dollar shall apply to claims for benefits which establish a ben
efit year which begins subsequent to June 30 of each year. 

f<l1 (e) +he "'""iffiHffi weel<ly befleH!- fef ehtiffls fur beaefos w!,ie!, 
es~abHsA it &eHefft yeat= StibSeflUCRt te J.ti.fle. JO. ~ &He 1ffi& te J-H.l.y +, 
-1--9&;, shall ae ~ Notwithstanding paragraph ( c), the maximum weekly 
benefit amount for claims for benefits which establish a benefit year prior to 
July I, 1988, shall be $228. 

+!,e "'""iffiHffi weeldy befleH! - fef ehtiffls fur beaefils w-hi€1t es!al>
lislat a befleH! ~r sabse~aeat te J.,fte * -1--9&;, !lfld Jffief t<, ttily +, +984. 
shallae,U9,h · 

+!,e ffia,.iffiHffi weeldy befleH! - fef ehtiffls fur beeefits w-hi€1t es!al>
lislat a befleH! ~r sHbse~aem te J.,fte JO, -1-984, !lfld Jffief t<, ttily +, ~ 
shallae~ 

~ AH indi, iEIHal's ffiOKiHntm i¼ffi0l:litt ef ~ Benefits ~ ·ffi a 
BefleH! yeaf shall - ei<eeed the Jesse, "' fa) :,;; tiffies ltts weekly BefleH! 
- 0f w '7Q J3"f€"A! "' the ffi!ffi9ef "' ere<lit weeks et>ffted by 5'!ffi ftA 
ieai, iaHal eeffi~Hted t<, the ""1!l'eSt wlt<>le ~ tiffies ltts weekly befleH! 
amount. 

~ (f) Each eligible individual who is unemployed in any week shall be 
paid with respect to such week a benefit in an amount equal to his weekly 
benefit amount less that pan of his earnings, including holiday pay, payable 
to him with respect to such week which is in excess of $25 or $200 for 
earnings from service in the national guard or a United States military reserve 
unit. Jury duty pay is not considered as earnings and shall not be deducted 

. from benefits paid. Such benefit, if not a whole dollar amount shall be 
rounded down to the next lower dollar amount. 

f4) +l!c pFSvisieAs 0f ela!ises fl-) !lfld ~ shall "l'M' t<, ehtiffls fef beAefits 
wlHel! establisk a befleH! year SHbse~aeAt to J.,fte * -1--9&;, 

( g) Any othenvise eligible indiv;dual shall be entitled during any benefit 
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year to a rota! amount of benefits equal to one-third of his £Ota/ base period 
waxe credits rounded to the next lower dollar not to exceed 26 times his 
weekly benefit amount. 

Sec. 15. Minnesota Statutes I 984, section 268.07, subdivision 2a, is 
amended to read: 

Subd. 2a. [EXCEPTION. 1 Notwithstanding the provisions of subdivision 
2, if the commissioner finds that an individual has earned ereai-t -week-s wage 
credits in seasonal employment, benefits shall be payable only if the com
missioner finds that the individual has earned B €fedit weeks wage credits 
equal to or in excess of 30 times the individual's weekly benefit amount in 
employment which is not seasonal, in addition to any €fee-it ~ wage 
credits in seasonal employment. For the purposes of this subdivision, "sea
sonal employment" means employment with a single employer in the recre
ation or tourist industry which is available with the employer for 15 consec
utive weeks or less each calendar year. 

Sec. 16. Minnesota Statutes 1984, section 268.07, subdivision 3, is 
amended to read: 

Subd. 3. [WHEN WAGE CREDITS ARE NOT AVAILABLE.] (1) Ne 
iaaiviaual may reeewe eeaefi!s ffi a beAe!tl ~ ""1ess, suese~ueR! to 11,e 
eegiAAiAg e+ 1l!e ftelH r,eeeaiag beAefu ~ 6!H'ifl.g wlti€lJ eeaefos were 
Feeei; e6, ff½e in6h ielual I3erfurmeel 5ff¥tee ffl iftSttfea -wefk as aefi.fl.ea ffi 
seetieft 268.Q4, sueei,isiea 17, aft8 eaffiee FeFAaae,a!ieA fef 11,e se,'fiee;.,"" 
amellRl ~ le fl0t less thf!ft the FAiRiFAuFA W<>ge ffeai!s ,eqairee le fllHllify 
fer ~eaeh!s To establish a second benefit year following the expiration of an 
immediately preceding benefit year, an individual must have sufficient wage 
credits to establish a claim under the provisions of subdivision 2 and must 
have performed services after the establishment of the expired benefit year. 
The services performed must have been in insured work and the wage credits 
from the services must equal not less than ten times the weekly benefit 
amount of the second benefit year. 

(2) No employer who provided 90 percent or more of the wage credits in a 
claimant's base period shall be charged for benefits based upon earnings of 
the claimant during a subsequent base period unless the employer has 
employed the claimant in any part of the subsequent base period. 

(3) Wages paid by an employing unit may not be used for benefit purposes 
by any individual who (a) individually or jointly with a spouse, parent or 
child owns or controls directly or indirectly 25 percent or more interest in the 
employing unit; or (b) is the spouse, parent ot minor child of any individual 
who owns or controls directly or indirectly 25 percent or more interest in the 
employing unit; and (c) is not permanently separated from employment. 

This clause is effective when the individual has been paid fout times the 
individual's weekly benefit amount in the current benefit year. 

(4) Wages paid in seasonal employment, as defined in subdivision 2a, are 
not available for benefit purposes during weeks in which there is no seasonal 
employment available with the employer. 

(5) No employer shall be charged for benefits if he is a .base period 
employer on a second claim solely because of the transition from a base 
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period consistinf? of the 52-week period preceding the cloi111 date to o hase 
perhJd consisting of the first four <f the last .five cmnp!c1cd co/e11dar quart as 
preceding rhe claim date. 

Sec. 17. Minnesota Statutes 1984, section 268.071, subdivision I. is 
amended to read: 

Subdivision I. I DEFINITIONS. I As used in this section. unless the con
text clearly requires otherwise: 

(I) !EXTENDED BENEFIT PERIOD.I "Extended benefit period" means 
a period which 

(a) Begins with the third week after a week for which there is a state "on" 
indicator; and 

(b) Ends with either of the following weeks, whichever occurs later: The 
third week after the first week for which 'there is a state '·'off" indicator: or 
the 13th consecutive week of the period: 

Provided, that no extended benefit period may begin before the 14th week 
following the end of a prior extended benefit period which was in effect with 
respect to this state. 

(2) !STATE "ON" INDICATOR.] There is a "state 'on' indicator" for 
this state for a week if the commissioner determines, in accordance with the 
regulations of the United States ·secretary of labor, that for the period con
sisting of such week and the immediately preceding 12 weeks, the rate of 
insured unemployment (not seasonally ad Justed) under this law 

(a) equaled or exceeded 120 percent of the average of such rates for the 
corresponding I 3 week period ending in each of the preceding two calendar 
years, and 

(b) equaled or exceeded five percent. 

The determination of whether there has been a state "on" indicator 
beginning any extended benefit period may be made as provided in clauses 
(a) and (b) above or a "state 'on' indicator" shall exist if the rate described in 
clause (b) equaled or exceeded six percent irrespective of whether the per
centage requirement provided by clause (a) is met ot exceeded. 

(3) !STATE "OFF" INDICATOR.] There is a "state 'off' indicator" for 
this state for a week if, for the period consisting of such week and the imme
diately preceding I 2 weeks, the rate of insured unemployment is less than six 
percent and the requirements for a "state 'on' indicator" under clause (2) of 
this subdivision are not satisfied. 

(4) [RATE OF INSURED UNEMPLOYMENT.] "Rate of insured unem
ployment." for purposes of clauses (2) and (3), means the percentage 
derived by dividing the average weekly number of individuals filing claims 
for regular benefits in this state for weeks of unemployment with respect to 
the most recent 13 consecutive week period, as determined by the commis
sioner on the basis of his reports to the United States secretary of labor, by the 
average monthly employment covered under this law for the first four of the 
most recent six completed calendar quarters ending before the end of such 13 
week period. 

(5) !REGULAR BENEFITS.] "Regular benefits" means benefits payable 
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to an individual under this law or under any other state law (including ben
efits payable to federal civilian employees and to ex-servicemen pursuant to 
5 U .S.C. chapter 85) other than extended benefits and additional benefits. 

(6) [EXTENDED BENEFITS.] "Extended benefits" means benefits 
(including benefits payable to federal civilian employees and to ex-service
men pursuant to 5 U.S.C. chapter 85) payable lo an individual under the 
provisions of this section for weeks of unemployment in his eligibility period. 

(7) [ADDITIONAL BENEFITS.] "Additional benefits" means benefits 
payable to exhaustees by reason of conditions of high unemployment or by 
reason of other special factors under the provisions of any state law. 

(8) [ELIGIBILITY PERIOD.] "Eligibility period" of an individual means 
the period consisting of the weeks in his benefit year which begin in an 
extended benefit period and, if his benefit year ends within such extended 
benefit period, any weeks thereafter which begin in such period, 

(9) [EXHAUSTEE.] "Exhaustee" means an individual who, with respect 
to any week of unemployment in his eligibility period: 

(a) Has received, prior to such week, all of the regular benefits that were 
available lo him under this law or any other slate law (including dependents' 
allowances and benefits payable to federal civilian employees and ex-ser
vicemen under 5 U.S.C. chapter 85) in his current benefit year that includes 
such week; 

Provided, that, for the purposes of this paragraph, an individual shall be 
deemed to have received all of the regular benefits that were available to him 
although as a result of a pending appeal with respect to wage credits e, ered+! 
weelt-5- that were not considered in the original monetary detennination in his 
benefit year, he may subsequently be determined to be entitled to added 
regular benefits; or 

(b) His benefit year having expired prior to such week, has no, or insuffi
cient, wages and/or employment on the basis of which he could establish a 
new benefit year that would include such week or having established a ben
efit year that includes such week, he is precluded from receiving regular 
compensation by reason of: (i) a state law provision which meets the 
requirements of section 3304 (a) (7) of the Internal Revenue Code of 1954, or 
(ii) a disqualification determination which cancelled wage credits or totally 
reduced his benefit rights, or (iii) benefits are not payable by reason of a 
seasonal limitation in a state unemployment insurance law; and 

( c) Has no right to unemployment benefits or allowances, as the case may 
be, under the railroad unemployment insurance act, the trade expansion act 
of I 962, the automotive products act of I 965 and such other federal laws as 
are specified in regulations issued by the United States secretary of labor; and 
has not received and is not seeking unemployment benefits under the unem
ployment compensation law of Canada; but if he is seeking such benefits and 
the appropriate agency finally determines that he is not entitled to benefits 
under such law he is considered an exhaustee. 

(10) [STATE LAW.] "State law" means the unemployment insurance 
law of any state, approved by the United States secretary of labor under 
section 3304 of the Internal Revenue Code of 1954. 
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Sec. 18. [268.0711] [ADDITIONAL UNEMPLOYMENT COMPENSA· 
TION BENEFITS; REDUCED OPERA TIO NS. [ 

Subdivision I. Additional unemployment compen.w1tio11 benefits are 
authorized under this section only if the commissioner determines thlH: 

( J) an employer has reduced opermions at w1 estah/ishmel1! resulting in 
the reduction of at least 50 percent r4' the employer's 11·or/.:. force and the 
lay-off of at least 50 employees at that esrahfishment: 

(2) the employer does not intend-to resume operations ll'hich wo/fld /cod to 
the reemployment of those employees at any time in the .fl1ture: and 

(3) the unemployment rate for the county in which the esrab!ishmellf is 
located was ten percent during the month <d' the reduction or ltlly <f the thn'e 
months preceding or succeeding the reduction. 

Subd. 2. [PAYMENT OF BENEFITS.[ All benefits parnhle 11ndcr this 
section are payable from the fund. 

Subd. 3. [ELIGIBILITY CONDITIONS.] An individ11al is elixible to 
receive additional benefits under this section for any week during the indi
vidual's benefit year (I the commissioner finds that: 

( 1) the individual's unemployment is the result (4' a reduction in operations 
as provided under subdivision 1; 

(2) the individual is unemployed and meets the elir;ibility requirements for 
the receipt of unemployment benefits under section 268.08; 

(3) the individual is not subject to a disqual(fication for benefi"ts under 
section 268.09; for the purpose of this subdivision, the disqualifying condi
tions set forth in section 268.09, and the requalifying requirements 
thereunder, apply to the receipt of additional beneftts under this section: 

(4) the individual has exhausted aJt riihts to regular heneJits payable 
under section 268.07, is not entitled to receive extended benefits under sec
tion 268.071, and is not entitled to receive unemployment compensation 
benefits under any other state of federal law for the week in which the indi
vidual is claiming additional benefits; 

(5) the individua_l has made a claim for additional benefits with respect to 
any week the individual is claiming benefits in accordance with the regula
tions as the commissioner may prescribe with re.\pect to claims for regular 
benefits; and 

(6) the individual has worked at least 26 weeks during the individual's 
base period in employment with an employer for whom the commissioner has 
determined there was a reduction in operations under subdivision 1. 

Subd. 4. [WEEKLY BENEFIT AMOUNT.] A claimant's weekly benefit 
amount under this section shall be the same as the individual's weekly benefit 
amount payable during the individual's current benefit year under section 
268.08. 

Subd. 5. [MAXIMUM BENEFITS PAYABLE.\ A claimant's maximum 
amount of additional benefits payable in the individ11a/'s benefit year shall be 
the lesser of one-sixth of total base period wage credits earned bv the indi
vidual in the employ of an employer for whom the commissio11er ·has deter-
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mined thae was a reduction· in operations under suhdivision I, computed ro 
rhe 1u.·ares1 whole week, or I 3 times the individual's weekly hene.fit amount. 
Unemploymem compensmion helll~/its paid 10 an individual under any state 
or federal law other than regulllr hene.fits payable under section 268.07 shall 
he deduc1edji·om that individual's maximum amount o(additional benefits. 

Suhd. 6. The additional henejits provided under this section shall.he pay
able to any claimant whose unemp!oymenl is the result (4° a reduction. in 
operarions under subdivision I which has occurred on July I, 1984, or 
thereajier, provided the claimanl has jiled a claim for additional benefits 
which is effective January 1, 1986, or thereafter. 

Sec. 19. 1268.07121 !ADDITIONAL UNEMPLOYMENT COMPENSA
TION BENEFITS; DISTRESSED AREAS l 

Subdivision I. [ELIGIBILITY.] A c/aimunt who lives in an economic 
development region designated pursuant to section 462 .385 where the 
insured unemployment rate is more thun I .5 times the rate of insured unem
ployment in this state, as calculated under section 268.071, subdivision I, 
clause (4 ), is eligible for additional regular unemployment benefirs equal to 
.f<Jur rimes the claimant's weekly henefit amount (l the individual has 
exhausted all rights lo regular benefits payable under seclion 268.07, is nor 
entitled to receive extended benefits under section 268 .07 J or additional 
benefits under section 18, and is not entitled to receive unemployment com
pensation benefil.\· under any other slate or federal law for the week in which 
the individual is claiming additional benefits under this section. 

Subd. 2. [ELIGIBILITY PERIOD.] (a) The period for which benefi1s are 
payable in an economic development region is the same as the period for 
which benefits are available under section 268.07 I; except that, for pur
poses of that section, 1he "on-indfr'ator" is the first week after the rate of 
insured unemployment in the economic development region equals 1.5 times 
the rate of insured unemployment in this state and the "off indicator" is the 
first week after the rate of insured unemployment in the economic develop
melll region is less than I .5 times the rate qf' insured unemploymem in this 
state. For purposes o,fthis subdivision, the "rate rfinsured unemploymenl in 
this state" is calculated in the manner provided under section 26X.07 I, sub
division 4, clause (4); and the "rate of insured unemp/oymenl in the eco
nomic development region" is ca/cula1ed in the manner provided under 
section 268.071, subdivision/, clause (4), except that, the number of indi
vidual filing claims and the average monthly employment for purposes of !his 
calculation is with respect to the particular economic development region 
only. 

Sec. 20. Minnesota Statutes 1985 Supplement, section 268.08, subdivi
sion 1, is amended to read: 

Subdivision I. [ELIGIBILITY CONDITIONS.j An individual shall be 
eligible to receive benefits with respect to any week of unemployment only if 
the commissioner finds that the individual; 

(I) has registered for work at and thereafter has continued to report to an 
employment office, or agent of the office, in accordance with rules the com
missioner may adopt; except that the .commissioner may by rule waive or 
alter either or both of the requirements of this clause as to types of cases or 
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situations with respect to which the commissioner finds that compliance with 
the requirements would be oppressive or would be inconsistent with the pur
poses of sections 268.03 to 268.24; 

(2) has made a claim for benefits in accordance with rules as the commis
sioner may adopt; 

(3) was able to work and was available for work, and was actively seeking 
work. The individual's weekly benefit amount shall be reduced one-fifth for 
each day the individual is unable to work or is unavailable for work. Benefits 
shall not be denied by application of this clause to an individual who is in 
training with the approval of the commissioner or in training approved pur
suant to section 236 of the Trade Act of 1974, as amended. 

An individual is deemed unavailable for work with respect to any week 
which occurs in a period when the individual is a full-time student in atten
dance at, or on vacation from an established school, college or university 
unless a majority of the ere<iit weelffi wage credits earned in the base period 
were for services performed during weeks in which the student was attending 
school as a full-time student. 

An individual serving as a juror shall be considered as available for work 
and actively seeking work on each day the individual is on jury duty; and 

(4) has been unemployed for a waiting period of one week during which 
the individual is otherwise eligible for benefits under sections 268. 03 to 
268.24. However, payment for the waiting week shall be made to the indi
vidual after the individual has qualified for and been paid benefits for four 
weeks of unemployment in a benefit year which period of unemployment is 
terminated because of the individual's return to employment. Such payment 
shall be the lesser of (i) the minimum weekly benefit amount in effect at the 
time of payment under section 268.07, subdivision 2, paragraph (a) or (b), 
whichever is applicable, or (ii) the weekly benefit amount the individual is 
entitled to under sections 268.07 and 268.08. 

No individual is required to serve a waiting period of more than one week 
within the one-year period subsequent to filing a valid claim and commenc
ing with the week within which the valid claim was filed. 

Sec. 21. Minnesota Statutes 1984, section 268.09, subdivision I, is 
amended to read: 

Subdivision I. [DISQUALIFYING CONDITIONS.] An indi_vidual sepa
rated from employment under clauses(]), (2), or (3) shall be disqualified for 
waiting week credit and benefits. For separations under clauses (I) and (2), 
the disqualification shall continue until .fetif eight calendar weeks have 
elapsed following his separation and the individual has earned fetif eight 
times his weekly benefit amount in insured work. 

(I) [VOLUNTARY LEA VE.] The individual voluntarily and without 
good cause _attributable to the employer discontinued his employment with 
such employer. For the purpose of this clause, a separation from employment 
by reason of its temporary nature or for inability to pass a test or for inability 
to meet performance standards necessary for continuation of employment or 
based solely on a provision in a collective bargaining agreement by which an 
individual has vested discretionary authority in another to act in behalf of the 
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individual shall not be deemed voluntary. 

A separation shall be for good cause attributable to the employer if it 
occurs as a consequence of sexual harassment. Sexual harassment means 
unwelcome sexual advances, requests for sexual favors, sexually motivated 
physical contact or other.conduct or communication of a sexual nature when: 
( I) the employee's submission to such conduct or communication is made a 
term or condition of the employment, (2) the employee's submission to or 
rejection of such conduct or communication is the basis for decisions affect
ing employment, or (3) such conduct or communication has the purpose or 
effect of substantially interfering with an individual's work performance or 
creating an intimidating, hostile, or offensive working environment and the 
employer knows or should know of the existence of the harassment and fails 
to take timely and appropriate action. 

(2) [DISCHARGE FOR MISCONDUCT.] The individual was discharged 
for misconduct, not amounting to gross misconduct connected with his work 
or for misconduct which interferes with and adversely affects his 
employment. 

An individual shall not be disqualified under clauses (I) and (2) of this 
subdivision under any of the following conditions: 

(a) The individual voluntarily discontinued his employment to accept work 
offering substantially better conditions of work or substantially higher wages 
or both; 

(b) The individual is separated from employment due to his own serious 
illness provided that such individual has made reasonable efforts to retain his 
employment; 

An individual who is separated from his employment due to his illness of 
chemical dependency which has been professionally diagnosed or for which 
he has voluntarily submitted to treatment and who fails to make consistent 
efforts to maintain the treatment he knows or has been professionally advised 
is necessary to control that illness has not made reasonable efforts to retain 
his employment. 

(c) The individual accepts work from a base period employer which 
involves a change in his location of work so that said work would not have 
been deemed to be suitable work under the provisions of subdivision 2 and 
within a period of 13 weeks from the commencement of said work voluntarily 
discontinues his employment due to reasons which would have caused the 
work to be unsuitable under the provision of said subdivision 2; 

(d) The individual left employment because he had reached mandatory 
retirement age and was 65 years of age or older; 

(e) The individual is terminated by his employer because he gave notice of 
intention to terminate employment within 30 days. This exception shall be 
effective only through the calendar week which includes the date of intended 
termination, provided that this exception shall not result in the payment of 
benefits for any week for which he receives his normal wage or salary which 
is equal to or greater than his weekly benefit amount; 

(f) The individual is separated from employment due to the completion of 
an apprenticeship program, or segment thereof, approved pursuant to chapter 
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(g) The individual voluntarily leaves part-time employment with a base 
period employer while continuing full-time employment if the individual 
attempted to return to part-time employment after being separated from the 
full-time employment, and if substantially the same part-time employment 
with the base period employer was not available for the individual. 

(3) [DISCHARGE FOR GROSS MISCONDUCT.] The individual was 
discharged for gross misconduct connected with his work or gross miscon
duct which interferes with and adversely affects his employment. For a sep
aration under this clause, -the commissioner shall impose a total disqualifica
tion for the benefit year and cancel all of the wage credits from the last 
employer from whom he was discharged for gross misconduct connected 
with his work. 

For the purpose of this clause "gross misconduct" is defined as miscon
duct involving assault and battery .or the malicious destruction of property or 
arson or sabotage or embezzlement or any other act, including theft, the 
commission of which amounts to .a felony or gross misdemeanor. For an 
employee of a health care facility, gross misconduct also includes miscon
duct involving an act of patient or resident abuse as defined in section 
626.557, subdivision 2, clause (d). 

If an individual is convicted of a felony or gross misdemeanor for the same 
act or acts of miscOnduct for which the individual was discharged, the mis
conduct is conclusively presumed to be gross misconduct if it was connected 
with his work. 

(4) [LIMITED OR NO CHARGE OF BENEFITS.] Benefits paid subse
quent to an individual's separation under any of the foregoing clauses, 
excepting clauses (2)(c) and (2)(e), shall not be used as a factor in determin
i_ng the future contribution rate of _the employer from whose employment such 
individual separated. 

Benefits paid subsequent to an individual's failure, without good cause, to 
accept an offer of suitable re-employment shall not be used as a factor in 
determining the future contribution rate of the employer whose offer of re
employment he failed to accept or whose offer of re-employment was refused 
solely due to the distance of the available work from his residence, the indi
vidual's own serious illness or his other employment at the time of the offer. 

(5) An individual who was employed by an employer shall not be disqual
ified for benefits under this subdivision for any acts or omissions occurring 
after his separation from employment with the employer. 

(6) [DISCIPLINARY SUSPENSIONS.] An individual shall be disquali
fied for waiting week credit and benefits for the duration of any disciplinary 
suspension of 30 days or less resulting from his own misconduct. Disciplin
ary suspensions of more than 30 days shall constitute a discharge from 
employment. 

Sec. 22. Minnesota Statutes 1984, section 268.09, subdivision 2, is 
amended to read: 

Subd. 2. [FAILURE TO APPLY FOR OR ACCEPT SUITABLE WORK 
OR RE-EMPLOYMENT.] An individual shall be disqualified for waiting 



5112 JOURNAL OF THE SENATE [83RD DAY 

week credit and benefits during the week of occurrence and until feHf eight 
calendar weeks have elapsed following his refusal or failure and he has 
earned fettf eight times his weekly benefit amount in insured work if the 
commissioner finds that he has failed, without good cause, either to apply for 
available, suitable work of which he was advised by the employment office, 
or the commissioner or to accept suitable work when offered him, or to return 
to his customary self-employment (if any) when so directed by the commis
sioner, or to accept a base period employer's offer of re-employment offering 
substantially the same or better hourly wages and conditions of work as were 
previously provided by that employer in his base period. 

(a) In detennining whether or not any work is suitable for an individual, the 
commissioner shall consider the degree of risk involved to his health, safety, 
and morals, his physical fitness and prior training, his experience, his length 
of unemployment and prospects of securing local work in his customary 
occupation, and the distance of the available work from his residence, and 
how the offered work's wage compares with the wage the individual received 
during the high quarter of the individual's base period. With respect to the 
work's wage, the work shall be deemed suitable if it is otherwise suitable 
considering the above factors and the wage rate offered to the claimant is 
equal to JOO percent of the claimant's average weekly wage during the high 
quarter of the claimant's base period, if the work is offered during the first 
four weeks following a valid claim for benefits; equal to at least 85 percent of 
the claimant's average weekly wage during the high quarter of the claim
ant's base period, if the work is offered during weeks Jive through eight 
following a valid claim for benefits; equal to at least 75 percent of the claim
ant's average weekly wage during the high quarter of the claimant's base 
period, if the work is offered during weeks nine through 12 following a valid 
claim for benefits; or equal to at least 70 percent of the claimant's average 
weekly wage during the high quarter of the claimant's base period. if the 
work is offered after 12 weeks of benefits have been received. 

(b) Notwithstanding any other provisions of sections 268.03 to 268.24, no 
work shall be deemed suitable, and benefits shall not be denied thereunder to 
any otherwise eligible individual for refusing to accept new work under any 
of the following conditions: 

(I) if the position offered is vacant due directly to a strike, lockout, or other 
labor dispute; 

(2) if the wages, hours, or other conditions of the work offered are sub
stantially less favorable to the individual than those prevailing for similar 
work in the locality; 

(3) if as a condition of being employed the individual would be required to 
join a union or to resign from or refrain from joining any bona fide labor 
organization; 

(4) if the individual is in training with the approval of the commissioner. 

Sec. 23. Minnesota Statutes 1984, section 268.10, subdivision I, is 
amended to read: 

Subdivision I. [FILING.] (a) Claims for benefits shall be made in accor
dance with such regulations as the commissioner may prescribe. Each 
employer shall post and maintain printed statements of such regulations in 



83RDDAY] TUESDAY, MARCH l l, l 986 5113 

places readily accessible to individuals in his service and shall make avail
able to each such individual at the time he becomes unemployed, a printed 
statement of such regulations. Such printed statements shall be supplied by 
the commissioner to each employer without cost to him. 

fB (b) Any employer upon separation of an employee from his employ
ment for any reason which may result in disqualification for benefits under 
section 268.09, shall furnish to such employee a separation notice which 
shall provide the employer's name, address, and employer account nuinber 
as registered with the department, the employee's name and social security 
account number, the inclusive dates of his employment, and the reason for 
the separation. A copy of such separation notice shall be filed with the com
missioner within seven days of such separation. The commissioner shall 
require each individual filing a claim for benefits to establish a benefit year to 
furnish the reason for separation from all employers in his base period. 

~ Yf}0ft the fi.l.i.Bg-;-~ ftB individ1:1al, ef a el-atm fef 8enefHs, tke eoffiffiis 
siet,e, sl!ail ~ Be!iee le aH Stleft ease pefie<I emplS)'OFS sf Hie filiRg sf Stleft 
elftHI½ llfttl fe!Jt1eSt eaeh sl!eii ease rtlfied emplsye,, wilmR se¥eft day,; aftef 
tl!e ffif1Htag sf sl!eii "8!iee, le ttlfflish Hie fellowing infefftlalisn: 

w +1>e te1a1 wage eree#s eaFHed "' tl!e ease l"'fie<lt 

w +1>e mHHl,e, sf e!'e<iit weei.s whiel, en<1 wilmR tl!e ease l"'fie<lt 

(et +l½e week en<lfflg Ela!es feF eaeh ealenaa, w-eel< wilmR tl!e ease pefie<1 ift 
whiel, !he inaiYiat1al eamee less lltatt tl!e amoont ,etjt1i,ea le ftlal<e a e!'e<iit 
week llfttl Hie """"'8t ef ea,niRgs ift eaeh Stleft weekt 

W +l½e reasen feF !he sepa,alisR er separnlisns sf Stleft inai'.'iaaal ffeFH tl!e 
empley sf !he emplsye, ift tl!e ease l"'fie<lt llfttl 

~-Stieft emplo)•er's ~ # ftftY;" ~ t0 ff:te ineligibility er disquali 
HeiHi6ft ef stteh indi¥idual. 

~ If any ease pefiee emplsye,, aftef tl!e ft0!iee sf filiRg sf a elftHI½ llfttl tl!e 
felj""5t f0f wage &fie ser,BfftliBR iRfOFfflaliOR l=tas ~ et:tl-y ffi£tffea ~ Ms- last 
l<newn. add,ess, fails le file iRfefftlalisn as p,m·ided ey ileFn& fa) ll>F0>1gll (et 
ef eiffl:tse ~ ef #ti& s1:188ivision WitffiD 5e-Yeft aays, the eomFHissioner ~ 

W DetefffiiAe the ~ ef &ft indh ieh1al' s ekttm eased oo the elaimant' s 
st1Hements 0f aBy efftef availal:ile infeHHatiot1. AB emplO)'CF sl:taH be ffft6le 
fef a late fi.H.ftg fee ef ftffi: teSS ff¼aft ~ ft0f ffi0fe tftaft ~ as the eofflfflissioner 
~ EletefffliRe, t0 ee ~ t0 Hie Ele13artme0t ef eeeReFHie seettFity ftft0 erea
itea le Hie eentingent Fl>Hd if 1,e l½as ftHle<I willleH! geed """"" le soomi¼ tl!e 
wage ftft6 set3aFEffie0 iaf.effllatieR as Fe~eiFed ff½ el-a&Se i ef this seBSivisieR 
wilmR - ,1ay,; aftef tl!e fe!JtleSt l½as eeen dHly ffiailed le !½is 1as1 1<newn 
aad,ess. 

(c) Upon establishment of a benefit year, the commissioner shall give 
notice to the last employer for whom the individual worked and all base 
period employers. The employer so notified shall have seven days after the 
mailing of the notice to file a protest to monetary entitlement or raise an issue 
of ineligibility or disqualification. 

(d) If, upon review of the wage information on file with the department, it 
is found that an employer failed to provide wage information for the claim-
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ant, the commissioner shall accept a claimant certification as to the wages 
earned, based upon the claimant's records, and issue a monetary determi
nation of validity certification. This determination may be modified based 
upon corrected information subsequently received from the employer or 
other sources. The employer who failed to report the individual's wages or 
filed an erroneous report may be penalized in accordance with section 
268./6 or 268./8. In the absence of fraud, if a redetermination of validity of 
claim based on an employer's late or erroneous report subsequently cancels 
or reduces the amount of benefits to which a claimant was entitled under the 
initial determination, the claimant shall not be required to make repayment to 
the fund of any benefits paid to him prior to such redetermination; and 

W ( e) The commissioner shall determine any issue of disqualification 
raised by ekttise fB under paragraph ( c) or by an employer's late report. If an 
employer fails to file a separation notice within the time limits prescribed in 
ektt,se fB paragraph ( b), any relief from benefit charges provided by section 
268.09, subdivision 1, clause (4), shall apply to weeks of unemployment 
beginning after the filing of the late report. 

Sec. 24. Minnesota Statutes 1984, section 268.10, subdivision 2, is 
amended to read: 

Subd. 2. [EXAMINATION OF CLAIMS; DETERMINATION; 
APPEAL.] (I) An official, designated by the commissioner, shall promptly 
examine each claim for benefits filed to establish a benefit year pursuant to 
this section, and, on the basis of the facts found, shall determine whether or 
not such claims are valid, and if valid, the weekly benefit amount payable, 
the maximum benefit amount payable during the benefit year, and the date 
the benefit year terminates, and this determination shall be known as the 
determination of validity. Notice of the determination of validity or any 
redetermination as provided for in clause (4) shall be promptly given the 
claimant and all other interested parties. If withifl !lie ffflle liffii!s fef Hlfflg a 
jlf0leSI !!fl emvleyer ll0!Hies !lie eevartment that an inei, ieual' s weel<ly beR
efff Qffl0Hftt as determiRe8 tff½0ef -seettoo ~ e,rnee8s tk-e i0divi,:h1al's 
weei.!y wages "°"""" witlt tl,e emple)'er, <he indi,,idaal' s weei.!y eenefit 
affl0ttRf shalt be !l!e Jesse, ef fB !l!e weei.!y eenefit - as determined 
llfteef seetiefl ,68 .Q;z, e, ~ !l!e weekly eenefit afflettRf Wffieh is W J"'feeft! ef 
lhe quetient Elefflee by eivieing !lie tetal wage ereei!s "°"""" iR !lie inai, id 
ual's base pe,ieEI €<e<li! weel<s ffflm aH emvleyers iR iftsttree werk by !lie 
ftUffi0ef ef base pe,ieE1 ere,1;4 ~ If within the time specified for the filing 
of wage 006 sef!arafieH i0F0£fflafi0R a protest as provided in subdivision 1, 
ekttise ~ paragraph ( c), the employer makes an allegation of disqualifica
tion or raises an issue of the chargeability to his account of benefits that may 
be paid on such claim, if the claim is valid, the issue thereby raised shall be 
promptly determined by said official and a notification of the determination 
delivered or mailed to the claimant and the employer. If an initial determina
tion or an appeal tribunal decision or the commissioner's decision awards 
benefits, the benefits shall be paid promptly regardless of the pendency of 
any appeal period or any appeal or other proceeding which may thereafter be 
taken. Except as provided in clause (6), if an appeal tribunal decision modi
fies or reverses an initial determination awarding benefits, or if a commis
sioner's decision modifies or reverses an appeal decision awarding benefits, 
any benefits paid under the award of such initial determination or appeal 
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tribunal decision shall be deemed erroneous payments. 

(2) At any time within 24 months from the date of the filing of a valid claim 
for benefits by an individual, an official of the department or any interested 
party or parties raises an issue of claimant's eligibility for benefits for any 
week or weeks in accordance with the requirements of the provisions of 
sections 268.03 to 268.24 or any official of the department or any interested 
party or parties or benefit year employer raises an issue of disqualification in 
accordance with the regulations .of -the commissioner, a determination shall 
be made thereon and a written notice thereof shall be given to the claimant 
and such other interested party or parties or benefit year employer. A deter
mination issued under this clause which denies benefits for weeks for which 
the claimant has previously been paid benefits is an overpayment of those 
benefits subject to section 268.18. 

(3) A determination issued pursuant to clauses (I) and (2) shall be final 
unless an appeal therefrom is filed by a claimant or employer within I 5 days 
after the mailing of the notice of the determination to his last known address 
or personal delivery of the notice. Every notice of determination shall contain 
a prominent statement indicating in clear language the method of appealing 
the determination, the time within which such an appeal must be made, and 
the consequences of not appealing the determination. A timely appeal from a 
determination of validity in which the issue is whether an employing unit is 
an employer within the meaning of this chapter or whether services per
formed for an employer constitute employment within the meaning of this 
chapter shall be subject to the provisions of section 268.12, subdivision 13. 

(4) At any time within 24 months from the date of the filing of a valid claim 
for benefits by an individual, the commissioner on his own motion may 
reconsider a determination of validity made thereon and make a redetermin
ation thereof if he finds that an error in computation or identity or the credit
ing of wage credits has occurred in connection therewith or if the determina
tion was made as a result of a nondisclosure or misrepresentation of a 
material fact. A determination or redetermination issued under this clause 
which denies benefits for weeks for which the claimant has previously .been 
paid benefits is an overpayment of those benefits subject to section 268 .18. 

(5) However, the commissioner may in his discretion refer any disputed 
claims directly to a referee for hearing and determination in accordance with 
the procedure outlined in subdivision 3 and the effect and status of such 
determination in such a case shall be the same as though the matter had been 
determined upon an appeal to the tribunal from an initial determination. 

(6) If a referee's decision affirms an initial determination awarding ben
efits or the commissioner affirms an appeal tribunal decision awarding ben
efits, the decision, if finally reversed, shall not result in a disqualification and 
benefits paid shall neither be deemed overpaid nor shall they be considered in 
determining any individual employer's future contribution rate under section 
268.06. 

Sec. 25. Minnesota Statutes 1984, section 268.12, subdivision 8, is 
amended to read: 

Subd. 8. [RECORDS; REPORTS.] (I) Each employing unit shall keep 
true and accurate work records for such periods. of time and containing such 
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information as the commissioner may prescribe. Such records shall be open 
to inspection, audit, and verification, and be subject to being copied by any 
authorized representative of the commissioner at any reasonable time and as 
often as may be necessary. The commissioner, appeal referee, or any other 
duly authorized representative of the commissioner, may require from any 
employing unit any sworn or unsworn reports, with respect to persons 
employed by it, which the commissioner, appeal referee, or any other duly 
authorized representative of the commissioner deems necessary for the 
effective administration of sections 268. 03 to 268. 2~ , ~,e, idea that ~118fleFI~ 
e0HtFil:n1ti0H alffl wage fep8fl faFtft9 slfftH. mekffle fhe emplayee's ft9ffle;' 
seei&I seeuFit~• AumBef, aRtl telal wages pate te the empleyee. 

(2) The commissioner may cause to be made such summaries, compila
tions, photographs, duplications, or reproductions of any records, reports, or 
transcripts thereof as he may deem advisable for the effective and economi
cal preservation of the information contained therein, and such summaries, 
compilations, photographs, duplications or reproductions, duly authenti
cated, shall be admissible in any proceeding under sections 268.03 to 
268.24, if the original record or records would have been admissible therein. 
Notwithstanding any restrictions contained in section 16B.50, except 
restrictions as to quantity, the commissioner is hereby authorized to dupli
cate, on equipment furnished by the federal government or purchased with 
funds furnished for that purpose by the federal government, records, reports, 
summaries, compilations, instructions, determinations, or any other written 
matter pertaining to the administration of the Minnesota economic security 
law. 

(3) Notwithstanding any inconsistent provisions elsewhere, the commis
sioner may provide for the destruction or disposition of any records, reports, 
transcripts, or reproductions thereof, or other papers in his custody, which 
are more than two years old, the preservation of which is no longer necessary 
for the establishment of contribution liability or benefit rights or for any pur
pose necessary to the proper administration of sections 268.03 to 268.24, 
including any required audit thereof, provided, that the commissioner may 
provide for the destruction or disposition of any record, report, or transcript, 
or other paper in his custody which has been photographed, duplicated, or 
reproduced in the manner provided in clause (2). 

(4) Notwithstanding the provisions of the Minnesota State Archives Act 
the commissioner shall with the approval of the legislative auditor destroy all 
benefit checks and benefit check authorization cards that are more than two 
years old and no person shall make any demand, bring any suit or other 
proceeding to recover from the state of Minnesota any sum alleged to be due 
him on any claim for benefits after the expiration of two years from the date 
of filing such claim. 

Sec. 26. Minnesota Statutes 1984, section 268.121, is amended to read: 

268.121 [WAGE REPORTING.] 

Beginning on April I, 1984, each employer subject to this chapter shall 
provide the commissioner with a quarterly report of the wages, as <lefiRea t11 
seaieft :!e8.04, subai•,isieR 2§, paid to each employee of that employer cov
ered by this chapter. +lie eemmissieeer shaH j>re¥i<le ¼he legislelure with his 
FeeafflffleABatiaA:s fef statutat:, ehoages te Rt-Hy ifflplefflent #tis ~ ft0 
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latef thal, Jaauary I-, -1--9&. The report must include the employee's name, 
social security number, and the total wages paid to the employee. The report 
is due and must be filed at the same time as the contribution report in 
accordance with rules established by the commissioner for filing of quarterly 
contribution reports. For the purpose of this section, ''wages paid'' includes 
wages actually or constructively paid and wages overdue and delayed 
beyond the usual time of payment. 

Sec. 27. Minnesota Statutes 1984, section 268.16, subdivision 2, · is 
amended to read: 

Subd. 2. [REPORTS; DELINQUENCIES; PENALTIES.] fl-) (a) Any 
employer who knowingly fails to make and submit to the department ef ee&

fleffH€ seeurily any comribution report ef wages f"'id by 0f tlue ffem fflfft fef 
il>sufed W<>fl< iH the ffltHlftef aH<i at the time suelt the report is required by 
,egulalieas rules prescribed by the commissioner shall pay to the department 
ef eeeaemie seeu,ily for the contingent account a penalty in the amount of 
one and one-half percent of contributions accrued during the period for which 
stt€ft the report is required, for each month from and after stt€ft the due date 
until suelt the report is properly made and submitted to the department ef 
eesnemie seeuFity. In no case shall the amount of the penalty imposed hereby 
be less than $5 per month. The maximum penalty imposed hereby shall be 
$25 or the amount determined at the rate of 1-1/2 percent per month, which
ever is greater. ~- em~leyiag uffil whielt fails te ffl!!l<e aH<i 5Ubmit te the 
eemmissieaer ftft)' "'!"'ft. ether thal, ooe ef wages f"'id er pa) allle feF il>sufed 
werk, as aH<i wliofl re~ui,eel by the ,egulalieas of the eemmissieaer, shall be 
sulljeet tea j>0Rftlty iH the SUFR ef $-!-0 payallle to lfle elepaFlmeRI of eeeaemie 
seeu,ily fef the eeatiageal ae,eual. Alt suelt peaallies shall be iH aelelilieR to 
iRteFest aH<i ftft)' e!her peaallies ~•evieleel feF by seelieas 2~ te ~ aH<i 
shall be eelleeleel as p,w.-ieleel l,y seetieR 368.161. 

f2-j (b) If any employing unit required by sections 268.03 to 268.24 to make 
and submit contribution reports shall fail to do so within the time prescribed 
by these sections or by regulations under the authority thereof,. or shall make, 
willfully or otherwise, an incorrect, false or fraudulent contribution report, 
he shall, on the written demand of the commissioner, make such contribution 
report, or corrected report, within teh days after the mailing of such written 
demand and at the same time pay the whole contribution, or additional con
tribution, due on the basis thereof. If such employer shall fail within that time 
to make such report, or corrected report, the commissioner shall make for 
him a report, or corrected report, from his own knowledge and from such 
information as he can obtain throU:gh test_imony, or otherwise, and assess a 
contribution on the basis thereof, which contribution, plus penalties and 
interest which thereafter accrued (less any payments theretofore made) shall 
be paid within ten days after the commissioner has mailed to such employer a 
written notice of the amount thereof and demand for its payment. Any such 
contribution _report or assessment made by the commissioner on account of 
the failure of the employer to make a report o~ conected report shall be prima 
facie correct and valid, and the employer shall have the burden of establish
ing its incorrectness or invalidity in any action- or proceeding in respect 
thereto. Whenever such delinquent employer shall file a report or corrected 
report, the commissioner may, if he finds it substantially correct, substitute it 
for the commissioner's report. 
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(c) Any employer who fails to file the wage detail report required by sec
tion 268.121 shall pay to the department for the contingent account a penalty 
of one-half of one percent of total wages paid and wages due but not paid 
during the period for each month the report is delinquent. The penalty shall 
not be assessed if the wage detail report is properly made and filed within 30 
days after a demand for the report is mailed to the employer's address of 
record. In no case shall the amount of the penalty, if assessed, be less than 
$25. Penalties due under this subdivision may be waived where good cause 
for late filing is found by the commissioner. 

( d) Any employer who files the wage detail report required by section 
268,121, but knowingly fails to include any of the required information or 
knowingly enters erroneous information, shall be subject to a penalty of $25 
for each individual for whom the information is missing or erroneous. 

(e) Any employing unit which fails to make and submit to the commissioner 
any report, other than a contribution report or wage detail report, as and 
when required by rule, shall be subject to a penalty in the sum of $50 payable 
to the department for the contingent account. 

(f) The penalties provided for in paragraphs (a), (c), (d), and (e) are in 
addition to interest and any other penalties imposed by sections 268 .03 to 
268.24 and shall be collected as provided by section 268./61. 

Sec. 28. Minnesota Statutes 1984, section 268. 16, is amended by adding a 
subdivision to read: 

Subd. 2a. [COSTS.] Any employing unit which fails to make and submit 
reports or pay any contributions or reimbursement when due is liable to the 
department for any recording fees, sheriff fees, or litigation costs incurred in 
obtaining the reports or collecting the amounts due. · 

If any check or money order, in payment of any amount due under sections 
268 .03 to 268.24, is not honored when presented for payment, the employing 
unit will be assessed a fee of $20 which shall be in addition to any other fees 
required under sections 268.03 to 268.24, The fee shall be assessed regard
less of the amount of the check or money order or the reason for nonpayment 
with the exception of processing errors made by ajinancial institution. 

Costs due under this subdivision shall be paid to the department and 
credited to the administration fund. 

Sec. 29. [REVISOR'S INSTRUCTION.] 

The revisor of statutes shall change all references in chapter 268 to the 
"department of economic security" to the "department of jobs and 
training.'' 

Sec. 30. [268.86] [LOAN.] 

Up to $20,000,000 is appropriated and authorized as a loan from the 
general fund to the commissioner of jobs and training for transfer to the 
unemployment compensation fund established under section 268.05 for the 
purpose of paying unemployment benefits due during the period from 
November JO, 1986, through January I, 1987, to the extent there are insuf
ficient funds in the unemployment compensation fund for the payment of 
benefits. The commissioner may transfer to the unemployment compensa-
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tion fund and spend only amounts from this loan as are necessary to pay all 
unemployment benefits due during the period from November JO, 1986, 
through January I, 1987, without requiring an advance from the secretary of 
the treasury of the United States under section 1201 of the Social Security 
Act, as amended. Amounts transferred from this loan are repayable to the 
general fund immediately after January 1, 1987, from contributions obtained 
by the commissioner pursuant to section 268 .06. The amounts necessary to 
make the repayment are appropriated from the unemployment compensation 
fund for transfer to the general fund. These appropriations are available 
until June 30, 1987. 

Sec. 31. [REPEALER.] 

Minnesota Statutes 1984, section 268.04, subdivisions 8, 29, and 30, are 
repealed. 

Sec. 32. [EFFECTIVE DATE.] 

Section 1 I is effective January I, 1986. Sections 1, 6, 7, 18, 19, 25, 26, 
27, 28, 29, and 30 Ure effective the day following final enactment. Sections 
21 and 22 are effective July 1, 1986. Sections 2, 3, 4, 5, 8, 9, JO, 12, 13, 15, 
16, 17, 23, 24, and 31 are effective January I, 1987. That portion of section 
20 relating to the striking of '' credit weeks''· and addition of ''wage credits'' 
is effe'ctive January 1, 1987; that portion of section 20 relating to the pay
ment for the waiting week is effective July 1, 1986. Section 14, subdivision 2, 
except paragraph (b), is effective January 1, 1987; section 14, subdivision 2, 
paragraph (b), is effective January 1, 1988." 

Delete the title and insert: 

'' A bill for an act relating to unemployment compensation; regulating 
benefits and contribution rates; appropriating money; amending Minnesota 
Statutes 1984, sections 268.04, subdivisions 2, 4, 24, and 25, and by adding 
subdivisions; 268.06, subdivisions 2, 3a, 5, and 8. and by adding a subdivi
sion; 268.07, subdivisions 2, 2a, and 3; 268.071, subdivision I; 268.09, 
subdivisions 1 and 2; 268.10, subdivisions 1 and 2; 268.12, subdivision 8; 
268.121; 268.16, subdivision 2, and by adding a subdivision; and Minnesota 
Statutes 1985 Supplement, sections 268.0111, by adding a subdivision; 
268.08, subdivision 1; proposing coding for new law in Minnesota Statutes, 
chapter 268; repealing Minnesota Statutes 1984, section 268.04, subdivi
sions 8, 29, and 30." 

The motion prev~iled. So the amendment was adopted. 

Mr. Chmielewski then moved to amend the Chmielewski amendment to 
S.F. No. 2114, adopted by the Senate March 11, 1986, as follows: 

Page II, line 12, before "eight" insert "seven and one-half percent for 
1987 and thereafter; except that, an employer who has had a contribution 
rate of at least seven and one-half percent for each of the last five calendar 
years shall be subject to a maximum rate of' 

Page II, line 16, before the period, insert", nor avoidance of the higher 
maximum rate under paragraph (d)" 

The motion prevailed. So the amendment to the amendment was adopted. 

:1 
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Mr. Wegscheid moved to amend S.F. No. 2114 as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

UNEMPLOYMENT COMPENSATION 

Section I. Minnesota Statutes 1984, section 268.03, is amended to read: 

268.03 [DECLARATION OF PUBLIC POLICY.] 

As a guide to the interpretation and application of sections 268.03 to 
268.24, the public policy of this state is declared to be as follows: Economic 
insecurity due to urn;mployment is a serious menace to the health, morals, 
and welfare of the people of this state. Involuntary unemployment is there
fore a subject of general interest and concern which requires appropriate 
action by the legislature to prevent its spread and to lighten its burdens. This 
can be provided by encouraging employers to provide more stable employ
ment and by the systematic accumulation of funds during periods of employ
ment to provide benefits for periods of unemployment, thus maintaining 
purchasing power and limiting the serious social consequences of poor relief 
assistance. The legislature, therefore, declares that in its considered judg
ment the public good and the general welfare of the citizens of this state will 
be promoted by providing, under the police powers of the state for the eem
j>tllsery settiflg asiee ef HRemrle) meat rese"'es ts be ttSe<i f0f the 9eReHl ef 
J3"fS"ftS HRem~IS)efl IRfeHgk Re fattlt ef tlteif ewR establishment of an 
unemployment insurance fund. The reserves of the unemployment insurance 
fund are to be used to provide a temporary replacement of a portion of lost 
wages to individuals with a permanent attachment to the work force, who 
become involuntarily unemployed through no fault of their own, and who are 
actively seeking, and are willing and available to accept, suitable 
reemployment. 

Sec. 2. Minnesota Statutes 1984, section 268.04, subdivision 25, is 
amended to read: 

Subd. 25. [WAGES.] "Wages" means all remuneration for services, 
including commissions and bonuses, back pay as of the date of payment, and 
tips and gratuities paid to an employee by a customer of an employer and 
accounted for by the employee to the employer, and the cash value of all 
remuneration in any medium other than cash, except that such term shall not 
include: 

(a) For the purpose of determining contributions payable under section 
268.06, subdivision 2, that part of the remuneration which exceeds, f0f ea€fl 
ealenaa, ye.., the gFCalef ef $+,!JOO "' !Rat pafl ef !he ,emaae,atien wlticl½ 
e"eeefls 6lJ l'"f€enl ef the a•,'CFage !tftflt!ftl wage f8Hfl0e8 tB the fleafCSt $-J-00 
eomratea ift aeeo,aaaee wi!R !Re ~•e•,•isiens ef elaase fB (i) $1 I ,400 for 
calendar year 1987 and $12,000 for calendar year 1988 and all calendar 
years thereafter, for each exmployer that has an experience. ratio of one
tenth of one percent or more, or (ii) $10,000 for calendar year 1987, and 
$12,000 for calendar year 1988 and thereafter, for each employer that has 
an experience ratio of less than one-tenth of one percent, paid to an individ
ual by an employer with respect to covered employment in this state, or with 
respect to employment under the unemployment compensation law of any 
other state during any calendar year paid to such individual by such covered 
employer or his predecessor during such calendar year; provided, that if the 
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tenn "wages"· as contained in the Federal Unemployment Tax Act is 
amended to include remuneration in excess of the .imount required to be paid 
hereunder to an individual by an employer under the federal act for any cal
endar year, wages for the purposes of sections 268.03 to 268.24 shall include 
remuneration paid in a calendar year up to an amount equal to the dollar 
limitation specified in the Federal Unemployment Tax Act. For the purposes 
of this clause, the term "employment" shall include service constituting 
employment under any employment security law of another state or of the 
federal government; 

(b) The amount of any payment made to, or on behalf of, an employee 
under a plan or system established by an employer which makes provision for 
his employees generally or for a class or classes of his employees (including 
any amount paid by an employer for insurance or annuities, or into a fund, to 
provide for any such payment), on account of (I) retirement or (2) sickness or 
accident disability or (3) medical and hospitalization expenses in connection 
with sickness or accident disability, or (4) death, provided the employee h.as 
not the option to receive, instead of provision for such .death benefit, any part 
of such payment, or if such death benefit is insured, any pan of the premium 
(or contributions to premiums) paid by his employer and has not the right, 
under the provisions of the plan or system or policy of insurance providing for 
such death benefit, to assign such benefit, or to receive a cash consideration 
in lieu of such benefit either upon his withdrawal from the plan or system 
providing for such benefit or upon termination of such plan or system or 
policy of insurance or of his employment with such employer; 

(c) The payment by an employer (without deduction from the remuneration 
of the employee) (I) of the tax imposed upon an employee under section 3 IO I 
of the federal Internal Revenue Code, or (2) of any payment required from an 
employee under a state unemployment compensation law, with respect to 
remuneration paid to an employee for domestic service in a private home of 
the employer or for agricultural labor; 

(d) Any payments made to a former employee during the period of active 
military service in the anned forces of the United States by such employer, 
whether legally required or not; 

(e) Any payment made to, or on behalf of, an employee or his beneficiary 
(I) from or to a trust described in section 401 (a) of the federal Internal Reve
nue Code which is exempt from tax under section SOl(a) of such code at the 
time of such payment unless such payment is made to an employee of the 
trust as remuneration for services rendered as an employee and not as a 
beneficiary of the trust, or (2) under or to an annuity plan which, at the time of 
such payment is a plan described in section 403(a) of the federal Internal 
Revenue Code, or (3) under or to a bond purchase plan which, at the time of 
such payment, is a qualified bond purchase plan described in section 405(a) 
of the federal Internal Revenue Code; 

(f) Gt, e, be/ere lttly + ef eael½ yea, !fl£ eelfllflissiener sltall aeterlfliAe !he 
a,•erage QAffifftt wage raid l>y elflpie)ers &lfl,jeet te seelions ~ te ~ 
ii> !he Fellowing !flaAAer: 

fB +lie Sllffi ef !he lelai lflOA!kl;• elflple; !fleAI ,epeFtea for !he previaHs 
ealenaar yea, sl!aH be ei¥itlee l>y +;i 10 aeter!fline tl,e a', erage lflOAlkly 
eftlf)leyment; 
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~ +he Sllffi ef 11,e !e!ftl ~ Fe~srted fef the ~Fe'. isas e•leaEl•r yeaF sl!tt!I 
ee dt¥i-deti ey tRe a'. eFage moAthl) em13IB) ment te EleteFffiine ffle ~ -~ 

+he a. e,age -i wage deteFffliaed sl,all ee et'fecti·,·e fef lite caleaElar 
yeaf HeM sueeeeding the EleteFffliRatioA The value of any meals and lodgings 
furnished by or on behalf of the employer, ifat the time ofsuchjurnishinis it 
is reasonable to believe that the employee will be able to exclude such items 
from income under United States Code, title 26, section I 19. 

Sec. 3. Minnesota Statutes 1984, section 268.04, subdivision. 29, is 
amended to read: 

Subd. 29. "Credit week" is any week for which wages or back pay, actu
ally or constructively paid, wages overdue and delayed beyond the usual time 
of payment, and back pay by or from one or more employers to an employee 
for insured work equal or exceed 30 i,e,eertt ef llae a, e,age weekly wage 
times the adult minimum wage in effect under sel·tion 177.24, subdivision I, 
on December 31 of the year two years before the year in which the claim is 
made. The product shall be computed to the nearest whole dollar. GR er 
befefe JtH>e W ef eaelt year 11,e eo1H1Hissioaer sl,all deter1Hiae the ft¥efage 
-weeld-y w-ag-e ~ 9j' em13le) ers ~ te sections ~ te ~ tfl tfle 
f0llo,, ing tHanner: 

W +he 5ttffi ef tfle t-efa4. montftl) ert113le) ment repeFteEi ffif the, 13re, iow; 
ealen6ar year 5-haH be dt¥i-deti a,' -1-± ts Eleterffiine ~ ft¥efage ffiOntflly 
Offif)loyment; 

fl>t +he Sllffi e+ 11,e !e!ftl ~ Fe~orted fef the pre•, ioas ealeAdar yeaF sl!all 
be ·dt¥-i-deti a,' ~ aveFOge fftontflly employment te Eleterfftine ff¼e a-v-et=ttge 
aftflll!tlwage;aoo . 

W +he a,·erage aRf½tl&I wage sl,all ee dt¥i-deti l,y ~ t<J deterFRiae the 
~-weeld-y~ 

+Ile avemge weekly wage as so EleterffliAeEI e01Hpated to 11,e AeaFeSl Wflele 
deilaF sl,all awJy le elaiffls fer seAefits wilielt estaslisla a Be-Refit year wltiffi 
i,egH1-S sasseqaeAt t<i Deeeff!ser :J-1- ef 11,e year ef 11,e €0ff!ratatioA. 

Sec. 4. Minnesota Statutes 1984, section 268.06, subdivision 5, is 
amended tq read: 

Subd. 5. [BENEFITS CHARGED AS AND WHEN PAID.] Benefits paid 
to an individual pursuant to a valid claim shal'I be charged against the account 
of his employer as and when paid, except that benefits paid to an individual 
who earned base period wages for part-time employment shall not be charged 
to an employer that is liable for payments in lieu of contributions or to the 
experience rating account of an employer if the employer: ( 1) provided 
weekly base period part-time employment;~. continues to provide weekly 
employment equal to at least 90 percent of the part-time employment pro
vided in the base period-;, and 8-t is an interested party because of the indi
vidual's loss of other employment; or (2) provided weekl_v emplovment in the 
base period on an on-call as needed basis, continues to employ the individual 
on rhe same basis and provides employment substantially equal to the 
employmenr provided in the base period, and is an interested party because 
,?f' the individual's loss o.l other employmellf. 
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The amount of benefits so chargeable against each base period employers 
account shall bear the same ratio to the total benefits paid to an individual as 
the base period wage credits of the individual earned from such employer 
bear to the total amount of base period wage credits of the individual earned 
from all his base period employers. 

In making computations under this provision, the amount of wage credits if 
not a multiple of $1, shall be computed to the nearest multiple of $1. 

Benefits shall not be charged to an employer that is liable for payments in 
lieu of contributions or to the experience rating account of an employer for 
unemployment that is directly caused by a major natural disaster declared by 
the president pursuant to section I 02(2) of the Disaster Relief Act of 1974 (42 
United States Code 5122(2)), if the unemployed individual would have been 
eligible for disaster unemployment assistance with respect to that unem
ployment but for the individual's receipt of unemployment insurance 
benefits. 

Sec. 5. Minnesota Statutes 1984, section 268.06, subdivision 8, is 
amended to read: 

Subd. 8. [DETERMINATION OF CONTRIBUTION RATES.] For each 
calendar year the commissioner shall determine the contribution rate of each 
employer by adding the minimum rate to the experience ratio, e,,eept ll>f!t if 
the ~ feF ¼Re etlfreftt ealender yeat= increases 0f decreases the eJtperienee 
ffit4e f.ef the flFOeeEling ealenElar yeat= hy ffi0fe ~ eHe ftft6 ene half 13ereent 
age ~ fef ~ ana H/2 rereentage ~ fef ~ ana eaelt yettF 
thereafter, the increase 0f decrease ffif the etlfreHt yetlf shal-l- Be tt-mi-tee te ooe 
ana ene half rereentage ~ fef m, ana ±-+12 rereentage pei+i!s fef 
~ ana eaelt yettF tl!ereafler, rre-.iaeEI tilt!! a ;;n,aH !rnsiness eRJrle}eF sl!all 
ee eligible," ttpoo ap13licatien, f.ef a redttetieA tft the limi~atien te ~ per 
eeRt-age ~ feF ~ ftfl6 eaeh yeftf thereaAer. !.!Sma-H bu5iness 
eRJrleyer" fef tile fHFf'OSe et tlti-s saeaivisieft means an eRJrle} er Y,';tft an 
ffilftlHH ee,•erea l"'Yfflll ef $:l§(-),(-)(-)(-) e, less, e, fewer !l!an W elflrlei ee,; ift 
thfee et tile ffillf ~aarters en<liHg Jtifte :;{}, ef tile rrevieas ealenaar yea<. 

The minimum rate for all employers that have had benefits charged to their 
account at any time during the period described in subdivision 6 shall be one 
percent if the amount in the unemployment compensation fund is less than 
$80,000,000 on June 30 of the preceding calendar year; or nine-tenths of one 
percent if the fund is more than $80,000,000 but less than $90,000,000; or 
eight-tenths of one percent if the fund is more than $90,000,000 but less than 
$110,000,000; or seven-tenths of one percent if the fund is more than 
$110,000,000 but less than $130,000,000; or six-tenths of one percent if the 
fund is. more than $130,000,000 but less.than $150,000,000; or five-tenths of 
one percent if the fund is more than $150,000,000 but less than 
$170,000,000; or three-tenths of one percent if the fund is more than 
$170,000,000 but less than $200,000,000; or one-tenth of one percent if the 
fund is $200,000,000 or more; provided that no employer shall have a con
tribution rate of more than 7 .5 percent. 

The minimum rate for all employers that have not had bene.fr!S charged to 
their account at any time during the period described in subdivision 6 shall 
be eight•tenths of one percent for calendar year /987 and seve,Henths (4° one 
percent for calendar year 1988 and thereafter. 
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For the purposes of this section the unemployment compensation fund 
shall not include any moneys advanced from the Federal Unemployment 
Account in the unemployment trust fund in accordance with Title XII of the 
Social Security Act, as _amended. Ne empls, er fiffil assigRe8 ftfl eitperieRee 
fake ffi aeeonlaHee wAA Sl::l:Bdivision ~ Sflfti-1. have hl-s eentri'31:Uion ~ 
increased 0f 8eerease8 ~ ffl0fe thaH efie ilftQ one kalf 13ereeRtage petR+S f0f 
~ afl<I ~ pe,eeRtage petR+S f6f -1-9&3 afl<I eaelt yea, the,eal'te, O¥eF the 
eontrilmtioe A3fe assignee fe.f ff½e preeediRg ealen8ar ye-at= +fl aeeordanee w-i#t 
suBSivision *, pro,1i8e8 tftftl tt SfllftH '3usiness emtJleyer SRfHt ee eligible, 
lljl0fl applieatieR, feF a F@SlietieR if> ¼lie lilflitatieR !e +-1-12 pe,eeRtage p<lHl!S 
fef ~ ftfl6 efteh. ye&F tftereaner. 

Sec. 6. [268.062] [STANDBY SOLVENCY SURTAX.] 

If the balance in the unemployment compensation Jund as calculated on 
April I of a year is less than 12 .5 percent of benefits paid out in the previous 
year, a ten percent surtax is imposed on employers payable to the unem• 
ployment compensationfund. The surtax is imposed on the experience por
tion of the employer's contributions for the calendar year preceding the April 
I calculation. The surtax shall be assessed on the July I next following the 
April I calculation and is due March I of the year following its imposition. 
The surtax imposed by this subdivision is not a part of the employer's con
trib_ution rate for the purpose of the -maximum tax limitation of section 
268.06, subdivision 8. An employer's surtax under this section and contri
bution rate under section 268.06, subd/vision 8, shall not in the aggregate 
exceed 8.15 percent. 

Sec. 7. Minnesota Statutes 1984, section 268.07, subdivision 2, is 
amended to read: 

Subd. 2. [WEEKLY BENEFIT AMOUNT AND DURATION.] If the 
commissioner finds that an individual has earned &, 18 or more, credit 
weeks within -the base period of emp_loyment in insured work with one or 
more employers for claims establishing a benefit year prior to July I, 1988, 
or 20 or more credit weeks for claims establishing a benefit year subsequent 
to June 30, 1988, benefits shall be payable to such individual during his 
benefit year as follows: 

( I) The weekly benefit amount shall be equal to eQ re,eem ef the fust ~ 
49 ret'eeRf ef the f!elH $8§ Qfl0 W ret'eeRf ef too FOlflOiRSOF ef the ~ 
weelH:'f wage ef sool! iRsiYieHa!: 

(a) for claims which establish a benefit year prior to July I, 1987. the 
individual's total base period wage credits multiplied by I .0 percent; or 

(b) for claims which establish a benefit year subsequent to June 30, /987, 
the individual's total base period wage credits multiplied by /. I percent if it 
is the individual's first claim during the five-year period immediately pre
ceding the claim filing, or 1.0 percent for subsequent claims filed within that 
five-year period. 

The amount se computed under this paragraph, if not a whole dollar, shall 
be rounded down to the next lower dollar amount. '.fl!e lfla,.ilflHlfl weelH:'f 
lleRefi. ilfROOftt ef elaims f6f eeReHls witteh estal,lish a lleRefi. yea, sttbse
'l"ffil le J<H:)' +, +w9 Sfta!l be ~ re,eem ef lite a, emge wee!tty wage; 
e,;eep! as p,e, it!ee if> e!at,,e fer-
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Bi, e, llef0fe J.ttHe 31,l· ef eaeh Y"'"' #te e"mmi.;.,ioner skttl! deleflfiine #te 
iwerage week-ly wage !"'i<I e-y emrlt')"'·' wl,jeet ttt .,ee1i""·' ~ ttt ~ 
if> #te J'elle" ing maneer: 

W l=he Slim e.f tfte ~ ffiontkl) emphl) fflent FepoFtetl +et= the flFC\ iou,, 
ealeedar Y"'"' shftll be ewidetl ey ~ k-l delermiee #te ~ moe11ll) 
emple) FACRt. 

fl,t +Ile st!ffl eftfte te!al wages reroFted fer tl!e rre, i""·' ealeedur yettr skttl! 
be 4witletl ey #te a,erage meAIRI) emrltl) meet te delermine Ille ~ 
ftflffilftl wageo-

w +Ile aserage ftflffilftl wage skttl! be <lt¥itletl ey ~ ltt delermiee #te 
a, erage weel<ly wageo-

-+he R-lBJtimlirA week-ly &ef½eH4 tHflfH:tRf as 'Sf-) deteFffiineH e~in1puted te the 
HeafeSl whele <iellar sktti! arj>ly le elitiffls fur eene fiu Wffi<.'ll e.,lael i .,ll a beft
elit Y"'"' wlttelt ~ saeseqaeet le J.ttHe 3'l ef eaeh yettfo 

W +Ile ma,.imam weel<ly ileRelit - fur elitiffls fer beAelits wlttelt 
estalalisll a ileRelit yea< salrneqaenl le J.ttHe J4, ·WiQ, ftflt! ptiff te fflly +. 
-l-9&J.;5llallee$-l-M-

+1ie mu,.imam week-ly ileRelit - fer e1itims fer eese,il.i wltiffi estttb
lish a ileRelit year sae,,eqaenl le J.ttHe :,0., ~ ftflt! ptiff ttt fflly +. -1-984, 
shftll ee U9+. 

+lie ma,.imam week-ly ileRelit ttfFIOOft! fur elitiffls fer eeeefil.i wltiffi esttte
lish a ileRelit year saeseqaeet le J.ttHe J4, -1-984, ttff<I ptiff ttt fflly +. ~ 
;;llall l,e ~ 

(2) An individual's maximum amount of regular benefits payable in a 
benefit year shall not exceed the lesser of (a) 26 times his weekly benefit 
amount or (b) ~ 66-2/3 percent of the number of credit weeks earned by such 
an individual computed to the nearest whole week times his weekly benefit 
amount; except that, the maximum number <l weeks <f benejits that can h(;' 
received as calculated under this paragraph shall he increased by one for 
each full year, excludinR the first five years, of cominuous employment !he 
individual has worked with the same employer, subject to a maximum <l 
eight additional weeks". For purposes of this• paragraph, ''continuous 
employment" means an individual has 26 or mort' credit weeks in a calendar 
year with the same employer with credit being givenfor leaves <1f'absencefor 
health reasons. 

(3) Each eligible individual who is unemployed in any week shall be paid 
with respect to such week a benefit in an amount equal to his weekly benefit 
amount less that part of his earnings. including holiday pay, payable to him 
with respect to such week which is in excess of $25 or $200 for earnings from 
service in the national guard or a United States military reserve unit. In 
addition, onejourth of the individual's earnings up w the amount <d" the 
individual's benefit shall not apply to reduce the individual's benefit. Jury 
duty pay is not considered as earnings and shall not be deducted from benefits 
paid: Such benefit, if not a whole dollar am.aunt shall be rounded down to the 
next lower dollar amount. 

(4) +he rrs, isiees et elaases f+i and~ sltttll ~ le elitiffls fur eeeefil.i 
Wffi€fl establisk a ~ ye-af -il:ibSeEfHent te .JttR.e .JG. ~ The minimum 
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ll'eckly ho1e.fit amounr jrJr claims _/<)r hen(/its irhich esluhlish a hl'mjil year 
.rnh.H'quent to June 30, IYX6, shall he $6X. The maximum 11'et'kly heneflt 
amoulli j(1r claims J(1r hou~fits tha! eslllhfish a henc_/it year suhscquelll to 
June 30, /9/io, slw/1 he $22/i. 

Sec. 8. Minnesota Statutes 1984, section 268.07. subdivision 2a, is 
amended to read: 

Subd. 2a. [EXCEPTION. [ Notwithstanding the provisions of subdivision 
2. if the <.:ommissioner finds that an individual has earned credit weeks in 
seasonal employment. benefits shall be payable only if the commissioner 
finds that the individual has earned -1-3 /Ii credit weeks in employment which 
is not seasonal. in addition to any credit weeks in seasonal employment. For 
the purposes of this subdivision, "seasonal employment" means employ
ment with a single employer in the recreation or tourist industry which is 
available with the employer for -I-§. IX consecutive weeks or less each calen
dar year. 

Sec. 9. [268.073[ [ADDITIONAL UNEMPLOYMENT COMPENSA
TION BENEFITS.[ 

Subdivision I. Additional unemployment compensation hene_fits are 
authorized under this section only ~/'the commissioner determines that: 

(I) an employer has reduced operations at an establishment resulting in 
the .reducthm of at least 50 percent <d" the employer's work force and the 
lay-<lf"ofat least 50 employees at that estahlishmellf; 

(2) the employer does not intend to resume operations which would lead to 
the reemployment r?lthose employees at any time in the future; and 

(3) the unemployment rate for the county in which the establishment is 
located was ten percent during the month of the reduction or any of the three 
months preceding or succeedinx the reduction. 

Subd. 2. [PAYMENT OF BENEFITS.] All bmefits payable under this 
section are payable from theflmd. 

Suhd. 3. [ELIGIBILITY CONDITIONS.] An individual is eligible to 
receive additional benefits under this section for any week during rhe indi
vidual's benefit year 1f the commissioner finds that: 

(I) the individual's unemployment is the result of a reduction in operations 
as provided under subdivision I: 

(2) the individual is unemployed and meets the eligibility requirements for 
the receipt of unemployment benefits under section 268.08; 

(3) the individual is not subject to a disqualification ji,r benefits under 
section 268.09; for the purpose of this subdivision, the disqualifying condi
tions set forth in section 268.09, and the requalifying requirements 
thereunder, apply to the receipt of additional benefits under this section; 

(4) the individual has exhausted all rights to reiular benefits payable 
under section 268.07, is not entitled to receive extended benefits under sec
tion 268.071, and is not entitled to receive unemployment compensation 
benefits under any-other state offederal law for the week in which the indi
vidual is claiming additional bene_lirs: 
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(5) the individual has made a claim for additional hem:fi1., ll'ilh rnpecl 10 
anv week the individuol i.,· claiming hc11c/it., in accordanc<' ll'ilh !he reg11lu-
1i<Jn.\· as the commissioner may prescrihe n·ith roped to di.1im.,· .fi,r regular 
benefits: and 

(6) the indivillual has ~\•ork('{f at /nut 26 lt'l'('b during the i11dil·id11a/'., 
base period in employmnll with w, employer for lt'hom the com111issio11er has 
determined there was a redu('[ion in <>JN!rntio11s·wuler .rnhdil·ision I. 

Subd. 4. (WEEKLY BENEFIT AMOUNT. I A c/ai111a11t's lt'eek/r hrne/it 
amount under this section .,hall he the same as the i11di1·iduaf's 1redir he11efi1 
amount payable durinx the indil'idua/'.,· current hene/it yecir umlo: sec1io11 
268.08. 

Subd. 5. !MAXIMUM BENEFITS PAYABLE. I A clai11w11t's 111ari11111111 
amount <d' additional hene_fits payable in the indi\·id1w/' s bern~fit year shall he 
six times the individual's u:eckly hcncfil mnm1111. Unemplmw,,111 com1u'11st1-
liun benefits paid to an individual undl'r any state or federal fall' or her than 
reiular henejirs payable under secrion 26X.07 shall he deducted .J,-0111 that 
individual's maximum amount <fadditional hemjirs. 

Subd. 6. The addilional henc/ils prm·ided under this section slw/1 he pay
able to anv claimant who meels !he eliiibilil\' co11ditio11s under .rnhdirision J 
whose une'mployment occurred on July I. (9X4. or Jher,,qjier. prm·idnl the 
claimant has filed a claim for additional hencf"its H'hich is e//"ectiw' January 
I, /986, or thereafier. 

Sec. 10. Minnesota Statutes 1985 Supplement. section 268.08. subdivi
sion I, is amended to read: 

Subdivision I. IELIGIBILITY CONDITIONS.I An individual shall he 
eligible to receive benefits with respect to any week of unemployment only if 
the commissioner finds that the individual: 

(I) has registered for work at and thereafter has continued to report to an 
employment office, or agent of the office. in accordance with rules the com
missioner may adopt; except that the commissioner may by rule waive or 
alter either or both of 1he requirements of this clause as to types of case~ or 
situations with respect to which the commissioner finds that compli-ancc with 
the requirements would be oppressive or would be inconsistent with the pur
poses of sections 268.03 to 268.24; 

(2) has made a claim for benefits in accordance with rules as the commis
sioner may adopt; 

(3) was able to work and was available for work, and was actively seeking 
work. The individual's weekly benefit amount shall be reduced one-fifth for 
each day the individual is unable to work or is unavailable for work. Benefits 
shall not be denied by application of this clause to an individual who is in 
training with the approval of the commissioner or in training approved pur
suant to section 236 of the Trade Act of 1974, as amended. 

An individual is deemed unavailable for work with respect to any week 
which occurs in a period when the individual is a full-time student in atten
dance at. or on vacation from an established school, college or university 
unless a majority of the credit weeks earned in the base periml were for 
services performed during weeks in which the student was attending ~chool 
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as a full-time student. 

An individual serving as a juror shall be (onsidercd as available for work 
and actively seeking work on each day the individual is on jury duty: and 

(4) has been unemployed for a waiting period of one week during which 
the individual is otherwise eligible for benefits under sections 268.03 to 
268.24. However. payment for the waiting week shall be made to the indi
vidual as follows: ten percent <~l the amount(~/' the individual's weekly benefit 
amounl othenvi.,·e payable shall be paid lo the individual after the individual 
has qualified for and been paid benefits for four weeks of unemployment in a 
benefit year which period of unemployment is terminated because of the 
individual's return to employment; the remaining 90 percent ,f the individ
ual's weekly benefit amoulll shall be paid to Ihe individual £~/ier the last week 
fiJr which the individual has qual{fied for and been paid benefits. No indi
vidual is required to serve a waiting period of more than one week within the 
one-year period subsequent to filing a valid claim and commencing with the 
week within which the valid claim was filed. 

Sec. 11. Minnesota Statutes 1984. section 268.08, subdivision 3, is 
amended to read: 

Subd. 3. INOT ELIGIBLE.] An individual shall not be eligible to receive 
benefits for any week with respecl to which he is receiving, has received, or 
has filed a claim for remuneration in an amount equal lo or in excess of his 
weekly benefit amount in the form of 

(I) termination. severance, or dismissal payment or wages in lieu of notice 
whether legally required or not; provided that if a termination. severance, or 
dismissal payment is made in a lump sum, the employer may allocate such 
lump sum paymenl over a period equal to the lump sum divided by the 
employee's regular pay while employed by such employer; provided any 
such payment shall be applied for a period immediately following the last day 
of work but not to exceed 28 calendar days; or 

(2) vacation allowance paid directly by the employer for a period of 
requested vacation, including vacation periods assigned by the employer 
under the provisions of a collective bargaining agreement, or uniform vaca
tion shutdown; or 

(3) compensation for loss of wages under the workers' compensation law 
of this state or any other state or under a similar law of the United Slates, or 
under other insurance or fund established and paid for by the employer except 
that this does not apply to an individual who is receiving temporary partial 
compensation pursuant to section 176.10 I, subdivision 3k~ or 

(4) 50 percent of the pension payments from any fund, annuity-or insurance 
maintained or contributed to by a base period employer including the armed 
forces of the United States if the employee contributed to the fund, annuity or 
insurance and all of the pension payments if the employee did not contribute 
to the fund, annuity or insurance; or 

(5) 50 percent of a primary insurance benefit under title II of the Social 
Security Act as amended. or similar old age benefits under any act of con
gress or this state or any other state. 

Provided, that if such remuneration is less than the benefits which would 
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otherwise be due under sections 268,03 to 268,24, he shall be entitled to 
receive for such week, if otherwise eligible, benefits reduced by the amount 
of such remuneration; provided, further, that if the appropriate agency of 
such other state or the federal government finally determines that he is not 
entitled to such benefits, this provision shall not apply. If the computation of 
reduced benefits, required by this subdivision, is not a whole dollar amount, 
it shall be rounded down to the next lower dollar amount. 

If an individual's benefit is reduced because of" the receipt qf' a pension 
from the employer that the individual /eJi due to the reasons described in 
clause (b), the individual's benefit )'ear shall he extended by the number <d' 
weeks necessary for the individuul to receive the benefit which would have 
been paid in the benefit year except for that reduction (f the following concli
tions are sati4ied: 

(a) the individual is ineligihle·jor benefits solely due{(~ the- lapse (4" the 
benefit year; 

( b) the individual is unemployed due to the closing (4" a place of employ
ment or is otherwise permanently laid off and not due to a voluntary decision 
of the individual to retire; and 

(c) the individual had not attained mandatory retirement age at the time 
the individual became unemployed. 

Sec. 12. Minnesota Statutes 1984, section 268.09. subdivision I, is 
amended to read: 

Subdivision I. [DISQUALIFYING CONDITIONS. J An individual sepa
rated from employment under clauses (I), (2), or (3) shall be disqualified for 
waiting week credit and benefits. For separations under clauses ( 1) and (2), 
the disqualification shall continue until f0ttf- eight calendar weeks have 
elapsed following ·his separation and the ind,ividual has earned tettf ei{?ht 
times his weekly benefit amount in insured work. 

(I) [VOLUNTARY LEAVE.] The individual voluntarily and without 
good cause attributable to the employer discontinued his employment with 
such employer. For the purpose of this clause, a separation from e111ployment 
by reason of its temporary nature or for inability to pass a _test or for inability 
to meet performance standards necessary for _continuation of employment or 
based solely on a provision in a collective bargaining agreement by which an 
individual has vested discretionary authority in another to act in behalf of the 
individual shall not be deemed voluntary. 

A separation shall be for good cause atfributable to the employer if it 
occurs as a consequence of sexual harassment. Sexual harassment means 
unwelcome sexual advances, requests for sexual favors, sexually motivated 
physical contact or other conduct·or communication of a sexual nature when: 
(I) the employee's submission to such conduct or communication is made a 
term or condition of the employment, (2) the employee's submission to or 
rejection of such conduct or communication is the basis for decisions affect
ing employment, or (3) such conduct or communication has the purpose or 
effect of substantially interfering with an individual's work performance or 
creating an intimidating, hostile, or offensive working environment and the 
employer knows or should know· of the existence of the harassment and fails 
to take timely and appropriate action. 
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(2) I DISCHARGE FOR MISCONDUCT. l The individual was discharged 
for misconduct. not amounting to gross misconduct connected with his work 
or for misconduct which interferes with and adversely affects his 
employment. 

An individual shall not be disqualified under clauses (I) and (2) of this 
subdivision under any of the following conditions: 

(a) The individual voluntarily discontinued his employment to accept work 
offering substantially better conditions of work or substantially higher wages 
or both; 

(b) The individual is separated from employment due to his own serious 
illness provided that such individual has made reasonable efforts to retain his 
employment; 

An individual who is separated from his employment due to his illness of 
chemical dependency which has been professionally diagnosed or for which 
he has voluntarily submitted to treatment and who fails to make consistent 
efforts to maintain the treatment he knows or has been professionally advised 
is necessary to control that illness has not made reasonable efforts to retain 
his employment. 

( c) The individual accepts work from a base period employer which 
involves a change in his location of work so that said work would not have 
been deemed to be suitable work under the provisions of subdivision 2 and 
within a period of 13 weeks from the commencement of said work voluntarily 
discontinues his employment due to reasons which would have caused the 
work to be unsuitable under the provision of said subdivision 2; 

(d) The individual left employment because he had reached mandatory 
retirement age and was 65 years Of age or older; 

(e) The individual is terminated by his employer because he gave notice of 
intention to terminate employment within 30 days. This exception shall be 
effective only through the calendar week which includes the date of intended 
termination, provided that this exception shall not result in the payment of 
benefits for any week for which he receives his normal wage or salary which 
is equal to or greater than his weekly benefit amount; 

(f) The individual is separated from employment due to the completion of 
an apprenticeship program, or segment thereof, approved pursuant to chapter 
178; 

(g) The individual voluntarily leaves part-time employment with a base 
period employer while continuing full-time employment if the individual 
attempted to return to part-time employment after being separated from the 
full-time employment, and if substantially the same part-time employment 
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with the base period employer was not available for the individual. 

(3) [DISCHARGE FOR GROSS MISCONDUCT J The i.ndividual was 
discharged for gross misconduct connected with his work or gross miscon
duct which interferes with and adversely affects his employment. For a sep
aration under this clause, the commissioner shall impose a total disqualifica
tion for the benefit year and· cancel all of the wage credits from the last 
employer from whom he was discharged for gross misconduct -connected 
with his work. 

For the purpose of this clause "gross misconduct" is defined as miscon
duct involving assault and battery or the malicious destruction of property or 
arson or sabotage or embezzlement or any other act, including theft, the 
commission of which amounts to a felony or gross misdemeanor. For an 
employee of a health care facility, gross misconduct also includes miscon
duct involving an act of patient or resident abuse as defined in section 
626.557, subdivision 2, clause (d). 

If an individual is convicted of a felony or gross misdemeanor for the same 
act or acts of misconduct for which the individual wa_s discharged, the mis
conduct is conclusively presumed t_o be gross misconduct if it was cqnnected 
with his work. 

(4) [LIMITED OR NO CHARGE OF BENEFITS.] Benefits paid subse
quent to an individual's separation under any of the foregoing clauses, 
excepting clauses (2)(c) and (2)(e), shall not be used as a factor in determin
ing the future contribution rate of the employer from whose employment such 
individual separated. 

Benefits paid subsequent to an individual's failure, without good cause, to 
accept an offer of suitable re-employment shall not ·be used as a factor in 
determining the future contribution rate of the employer whose offer of re
employment he failed to accept or whose offer of re-employment was refused 
solely due to the distance of the available work from his residence, the indi
vidual'~ own serious illness or his other employment at the time of the offer. 

(5) An individual who was employed by an employer shall not be disqual
ified for benefits under this subdivision for any acts or omissions,occurring 
after his separation from employment with the employer. 

(6) [DISCIPLINARY SUSPENSIONS.] An individual shall be disquali
fied for waiting week credit and benefits for the duration of any disciplinary 
suspension of 30 days or less resulting from his oyvn misconduct. Disciplin
ary suspensions of more than 30 days shall constitute a discharge from 
employment. 

Sec. 13. Minnesota Statutes 1984, section 268.09, subdivision 2, is 
amended to read: 

Subd. 2. [FAILURE TO APPLY FOR OR ACCEPT SUIT ABLE WORK 
OR RE-EMPLOYMENT.] An individual shall .be disqualified for waiting 
week credit and benefits during the week of occurrence and until fffiif eight 
calendar weeks have elapsed following his refusal or failure and he has 
earned foof eight times his weekly benefit amount in insured work if the 
commissioner finds that he has failed, without good cause, either to apply for 
available, suitable work of. which he was advised by the employment' office, 
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or the commissioner or to accept suitable work when offered him, or to return 
to his customary self-employment (if any) when s0 directed by the commis
sioner, or to accept a base period employer's offer of re-employment offering 
substantially the same .or better hourly wages and conditions of work as were 
previously provided by that employer in his base period. 

(a) In determining whether or not any work is ~uitable for an_individual, the 
commissioner shall consider the degree of risk involved to his health, safety, 
and morals, his physical fitness and prior training, his experience, his length 
of unemployment and prospects of securing local work in his customary 
occupation, and the distance of the·available work from his residence. 

(b) Notwithstanding any other provisions of sections 268.03 to 268.24, no 
work shall be deemed suitable, and benefits shall not be denied thereunder to 
any otherwise eligible individual for refusing to accept new work under any 
of the following conditions: 

(I) if the position offered is vacant due directly to a strike, lockout, or other 
iabor dispute; 

(2) if the wages, hours, or other conditions of the work offered are sub
stantially less favorable to the individual than those prevailing for similar 
work in the locality; 

(3) if as a condition of being employed the individual would be required to 
join a union or to resign from or refrain from joining any bona fide labor 
organization; 

(4) if the individual is in training with the approval of the commissioner. 

(c) Except as otherwise provided in paragraph (b), work is suitable if it 
meets the requirements of paragraph (a) and pays 75 percent or more of the 
individual's gross weekly wages. · 

Sec. 14. [UNEMPLOYMENT BENEFIT BORROWINGS.] 

The commissioner of jobs and training must determine on October I, 
1986, whether there will be sufficient funds in the unemployment compensa
tion fund established under section 268.05, subdivision 5, for the payment of 
unemployment benefits from November JO, 1986, to January I, 1987. 

If the commissioner determines there is a possibility that there will be 
insufficient money in the fund to pay those benefits the commissioner must 
notify the commissioner of finance immediately. The commissioner of 
finance must, upon receiving notice, arrange for short term borrowing an 
amount necessary to cover the insufficiency as calculated by the commis
sioner of jobs and training and deposit the money in the unemployment com
pensation fund. 

The commissioner of jobs and training must spend only amounts from the 
borrowing as are necessary to pay all unemployment benefits due from 
November I, 1986, to January I, 1987, without requiring an advance from 
the secretary of the treasury of the United States under section 1201 of the 
social security act, as amended. 

The loan is repayable immediately subsequent to January l, 1987, from 
employers contributions made to the commissioner pursuant to section 
268.06. Interest on ihe loan shall be paid from funds available to the com-
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missioner of jobs and training to the ext.en! it does -not l'iolate federal law or 
regulations otherwise the interest shaf/ be paidfrom the f.:t'neral.flmd. 

Sec .. 15. Minnesota Statutes 1984, section 16A.671, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORITY; ADVISORY RECOMMENDATION J 
To ensure that cash is available when needed to pay warrants drawn on the 
general fund under appropriations and allotments and for tran.~fers under 
section 14, the governor may authorize the commissioner (I) to issue certifi
cates of indebtedness in anticipation of the_ collection of laxes levied for and 
other revenues appropriated to the general fund for expenditure during each 
biennium; and (2) to issue additional certificates to refund outstanding cer
tificates and interest on them, under the Constitution. article XI. section 6. 

Sec. 16. [REEMPLOYMENT BENEFIT STUDY.] 

The commissioner of the department of jobs and training shall study the 
feasibility and public policy implication of providing partial weekly benefits 
to individuals that' return to work prior to the time their benefit eligibility 
ceases. The commissioner shall report the results of the study along with any 
recommendations to each house of the legislature by January I. 1987. 

Sec. 17. [QUARTERLY QUALIFYING STUDY.] 

The commissioner of the department of jobs and training shall make a 
detailed study of quarterly qualifying statutes in other states and shall pre
sent that study, along with a proposal for its implementation, to the legisla
ture no later than January 1, 1987. The proposal shall he as revenue- and 
benefit-neutral as practicable with reference to the Laws in effect as of Jan
uary l, 1987, as is reasonably possible. The report shall include a detailed 
explication of the need for adoption of this system, including pertinent cita
tions of federal laws, and a timetable for its implementation. 

Sec. 18. [EFFECTIVE DATE.] 

Sections 1, 4, 9, JO, ll, 12, 13, 14, 15, 16, and 17 are effective the day 
following final enactment. Sections 2, 3, 7, and 8 are effective July I, 1986. 
Sections 5 and 6 are effective January 1, 1987. 

ARTICLE 2 

TRANSFER OF AUTHORITY TO OFFICE OF ADMINISTRATIVE 
HEARINGS 

Section I. [TRANSFER FROM DEPARTMENT OF JOBS AND 
TRAINING.] 

Subdivision 1. [PURPOSE.] It is the purpose and intent of this article to 
transfer all unemployment compensation hearing responsibilities and 
related functions except for appeal hearings before the commissioner or an 
authorized representative from the department of jobs and training to the 
office of administrative hearings. 

Subd. 2. [PERSONNEL; EQUIPMENT.] All unemployment insurance 
referees at the department of jobs and training are transferred to the office of 
administrative hearings pursuant to Minnesota Statutes. section 15.039, 
except as otherwise provided by this article. Notwithstanding any laws to the 
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contrary, all unemployment insurance referees employed by the department 
ofjobs and training at the time of this tran.ifer are eligible for appointment as 
unemployment judges within the ojfh'e tf administrative hearings, and shall 
be appointed as such on tramfer. Notwithstanding the provisions of section 
15 .039, or any other provision <~l this article, the chief administrative law 
judge, in consultation with the commissioner ,?f employee relations, shall 
appoint supervisory unemployment insurance judges. Referees transferred 
pursuant to this section fulfilling supervisory functions with the department 
of jobs and training at the lime of transfer may be considered for appointment 
as supervisory unemployment insurance judges. All personnel and positions 
at the department of jobs and training presently providing support to the 
hearing related functions transferred pursuant to this article, including those 
involved in the scheduling of hearings, processing, and mailing of hearing 
notices, preparation and serving of referees' decisions or correspondence, 
travel coordination, accounting, and answering of telephones are trans
ferred to the office of administrative hearings pursuant to Minnesota Stat
utes, section 15.039. 

All equipment and supplies used solely by the transferred personnel in the 
performance of their duties are transferred to the office of administrative 
hearings. 

Subd. 3. [COOPERATION.] Commencing with the passage and signing 
of this act, the commissioner, the commissioners of administration, finance, 
and employee relations, and the chief administrative law judge shall coop
erate in assuring a smooth transfer of the referees and related personnel and 
equipment in order to carry out the purposes of this article. The commis
sioner shall provide office space at the department of jobs and training for 
the chief administrative law judge to use prior to the transfer in order to 
complete a review of the existing hearing system and personnel prior to the 
effective date of the transfer. The commissioner of administration, after 
consultation with the commissioner of jobs and training, the commissioner of 
finance, and the chief administrative law judge, shall determine the appro
priate location of office space for the transferred personnel. The commis
sioner shall continue to provide space for the conduct of hearings in the same 
facilities and locations which are presently utilized for that purpose. 

Subd. 4. [RULES.) The chief administrative law judge may make emer
gency rules for the purpose of adopting procedural rules for unemployment 
compensation hearings. The rules shall not _conflict with any provisions of 
chapter 268 and shall comply with any applicable federal laws, rules, or 
regulations. 

Subd. 5. [TIMELINESS.] To satisfy United States Department of Labor 
funding requirements the office of administrative hearings shall meet or 
exceed timeliness standards under federal regulation in the conduct of 
unemployment compensation_ hearings. 

Sec. 2. Minnesota Statutes 1984, section 14.03, subdivision 2, is amended 
to read: 

Subd. 2. [CONTESTED CASE PROCEDURE.] The contested case pro
cedures of the administrative procedure act provided in sections 14.57 to 
14.70 do not apply to (a) the Minnesota municipal board, (b) the commis
sioner of corrections, (c) the unemployment insurance program ftftd, except 
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for th6se hearings held by an unemployment insurm,ce ,judge <f the <ff/cc of 
administrative hearings, (d) the social security disability determination pro
gram in the department of eeenemie ,,;eetirit) jobs (l!ld rraininK, f4t ( t) the 
director of mediation services, fe) (/) the workers' compensation division in 
the department of labor and industry. fB {!,:) the workers' compensation court. 
of appeals, fgt (h) the board of pardons, or W (i) the public employment 
relations board. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 14.48. is amended to 
read: 

14.48 [CREATION OF OFFICE OF ADMIN.ISTRATIVE HEARINGS, 
CHIEF ADMINISTRATIVE LAW JUDGE APPOINTED; OTHER 
ADMINISTRATIVE LAW JUDGES APPOINTED.] 

A state office of administrative hearings is created. The office shall be 
under the direction of a chief administrative law judge who shall be learned in 
the law and appointed by the governor, with the advice and consent of the 
senate, for a term ending on June 30 of the sixth calendar year after appoint
ment. Senate confirmation of the chief administrative law judge shall be as 
provided by section 15.066. The chief administrative law judge shall appoint 
additional administrative law judges and compensation judges to serve in his 
office as necessary to fulfill the duties prescribed in sections 14.48 to 14.56. 
The chief administrative law judge may delegate to a subordinate employee 
the exercise of a specified statutory power or duty as deemed advisable, 
subject to the control of the chief administrative law judge. Every delegation 
must be by written order filed with the secretary of state. All administrative 
law judges, unemployment insurance judges, and compensation judges shall 
be in the classified service except that the chief administrative law judge 
shall be in the unclassified service, but may be removed from his position 
only for cause. All administrative law judges shall have demonstrated 
knowledge of administrative procedures and shall be free of any political or 
economic association that would impair their ability to function officially in a 
fair and objective manner. All workers' compensation judges shall be 
learned in the law, shall have demonstrated knowledge of workers' compen
sation laws and shall be free of any political or economic association that 
would impair their ability to function officially in a fair and objective 
manner. ~ 

Sec. 4. Minnesota Statutes 1985 Supplement, section 14.5 I, is amended to 
read: 

14.51 [PROCEDURAL RULES FOR HEARINGS] 

The chief administrative law judge shall adopt rules to govern the proce
dural conduct of all hearings, relating to both rule adoption, amendment, 
suspension or repeal hearings, contested case hearings, and workers' ·com
pensation hearings and unemployment compensation hearings, and to govern 
the conduct of voluntary mediation s.essions for rulemaking and contested 
cases other than those within the jurisdiction of the bureau of mediation 
services. Temrorary Emergency rulemaking authority is granted to the chief 
administrative law judge for the purpose of im~lemeatiag baw,; +98+, 
€1!ap!ef J46, seetieAs 2 te I,, .Jill te +ll, m te ~ aAtl +4+ the adoption of 
procedural rules for unemployment compensation hearings. The procedural 
rules for hearings shall be binding upon all agencies and shall supersede any 
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other agency procedural rules with which they may be in conflict. The pro
cedural rules for hearings shall include in addition to normal procedural 
matters provisions relating to recessing and reconvening new hearings when 
the proposed final rule of an agency is substantially different from that which 
was proposed at the public hearing. The procedural rules shall establish a 
procedure whereby the proposed final rule of an agency shall be reviewed by 
the chief administrative law judge to determine whether or not a new hearing 
is required because of substantial changes or failure of the agency to meet the 
requirements of sections 14.13 to 14. 18. Upon his own initiative or upon 
written request of an interested party, the chief administrative law judge may 
issue a subpoena for the attendance of a witness or the production of books, 
papers, records or other documents as are material to the matter being heard. 
The subpoenas shall be enforceable through the district court in the district in 
which the subpoena is issued. 

Sec. 5. Minnesota Statutes 1984, section 14.53, is amended to read: 

14.53 [COSTS ASSESSED.] 

In consultation with the commissioner of admiRistffltiBR finance the chief 
administrative law judge shall assess agencies the cost of services rendered 
to them in the conduct of hearings. All agencies shall include in their budgets 
provisions for such assessments. 

Sec. 6. Minnesota Statutes 1984, section 43A.18, subdivision 4, is 
amended to read: 

Subd. 4. [PLANS NOT ESTABLISHED BUT APPROVED BY COM
MISSIONER.] Notwithstanding any other law to the contrary, total com
pensation for employees listed in this subdivision shall be set by appointing 
authorities within the limits of compensation plans that have been approved 
by the commissioner before becoming effective. 

(a) Total compensation for employees who are not covered by a collective 
bargaining agreement in the offices of the governor, attorney general, secre
tary of state, state .auditor and state treasurer shall be determined by the 
governor, attorney general, secretary of state, state auditor and state treas
urer, respectively. 

(b) Total compensation for unclassified positions pursuant to section 
43A.08, subdivision I, clause (h), in the higher education coordinating 
board, and in the state board of vocational technical education shall be 
determined by the state university board and the state board for community 
colleges, the higher education coordinating board, and the state board of 
vocational technical education, respectively. 

(c) Total compensation for classified administrative law judges and 
unemployment insurance judges in the office of administrative hearings shall 
be determined by the chief administrative law judge. 

Sec. 7. Minnesota Statutes 1984, section 179A.10, subdivision I, is 
amended to read: 

Subdivision 1. [EXCLUSIONS.] The commissioner of employee relations 
shall meet and negotiate with the exclusive representative of each of the units 
specified in this section. The units provided in this section are the only 
appropriate units for executive branch state employees. The following 
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employees shall be excluded from any appropriate unit: 

(I) the positions and classes of positions in the classified and unclassified 
services defined as managerial by the commissioner of employee relations in 
accordance with section A3A. I 8. subdivision 3. and so desig:nate.d in the 
official state compensation schedules; 

(2) unclassified positions in the state university system and the community 
college system defined as managerial by their respective boards; 

(3) positions of physician employee, compensated under section 43A. l 7. 
subdivision 4; 

(4) positions of all uncla_ssified employees appointed by a constitutional 
officer; 

(5) positions in the bureau of mediation services and the public employ
ment relations board; 

(6) positions of employees whose classification is pilot or chief pilot; 

(7) administrative law judge, unemployment insurance judge, and com
pensation judge positions in the office of administrative hearings; and 

(8) positions of all confidential employees. 

Sec. 8. Minnesota Statutes 1984, section 268.06, subdivision 18. is 
amended to read: 

Subd. 18. [NOTICE TO EMPLOYER.] The commissioner shall at least 
twice each year notify each employer of ·the benefits as determined by the 
department which have been charged to his account subsequent to the· last 
notice. Unless reviewed in the manner hereinafter provided, charges set forth 
in such notice, or as modified by- a redetermination, a decision of a referee an 
unemployment insurance judge, or the commissioner, shall be final and shall 
be used in deiennining the contribution rates for all years in which the 
charges occur within the employer's experience period and shall not be sub
ject to collateral attack by way of review of a rate determination, application 
for adjustment or refund, or otherwise. 

Sec. 9. Minnesota Statutes 1984, section 268.06, subdivision 19, is 
amended to read: 

Subd. 19. [NOTICE OF RATE.] The commissioner shall mail to each 
employer notice of his rate of ·contributions as determined for any calendar 
year pursuant to this section. Such notice shall contain the contribution rate, 
factors used in determining the individual employer's experience rating, and 
such other•information as the commissioner may prescribe. Unless reviewed 
in the manner hereinafter provided, the rate as determined or as modified by a 
redetermination, a decision of -a referee an unemployment insurance judge, 
or the commissioner shall be final except for fraud and shall be the rate upon 
which contributions shall be computed for the calendar year. for which such 
rate was determined, and shall not be subject to collateral attack for any 
errors, clerical or otherwise, whether by way of claim for adjustment or 
refund, or otherwise. If the legislature changes any of the factors used to 
determine the contribution rate of any employer for any year subsequent to 
the original mailing of such notice for the year, the earlier notice shall be 
void. The notice based on ·the new factors shall be deemed to be the only 



5138 JOURNAL OF THE SENATE [83RD DAY 

notice of rate of contributions for that year and shall be subject to the same 
finality, redetermination and review procedures as provided above. 

Sec. 10. Minnesota Statutes 1984, section 268.06, subdivision 20, is 
amended to read: 

Subd. 20. [PROTEST, REVIEW, REDETERMINATION, APPEAL.] A 
review of the charges made to an employer's account as set forth in the notice 
of charges referred to in subdivision 18 and a review of an employer's con
tribution rate as set forth in- the notice of his rate for any calendar year as 
provided in subdivision 19, may be had by the employer if he files with the 
commissioner a written protest setting forth his reasons therefor within 30 
days from the date of the mailing of the notice of charges or contribution rate 
to him. The date shall appear on the notice. Upon receipt of the protest, the 
commissioner shall refer the matter to an official designated by him to review 
the charges appearing on the notice appealed from or the computations of the 
protesting employer's rate, as the case may be, to determine whether or not 
there has been any clerical error or error in computation in either case. The 
official shall either affirm or make a redetermination rectifying the charges or 
rate as the case may be, and a notice of the affirmation or redetermination 
shall immediately be mailed to the employer. If the employer is not satisfied 
with the affirmation or redetermination, he may appeal by filing a notice with 
the department within ten days after the date of mailing appearing upon the 
redetermination. Upon the receipt of the appeal, the commissioner shall refer 
the matter to tt referee the Office of administrative hearings for a hearing and 
after opportunity for a fair hearing, the referee unemployment insurance 
judge shall affirm, modify or set aside the original determination with its 
affirmation or the redetermination, as appears just and proper. The commis
sioner may at any time upon his own motion correct any clerical error of the 
department resulting in charges against an employer's account or any errOr in 
the computation of an employer's contribution rate. The referee unemploy
ment insurance judge may order the consolidation of two or more appeals 
whenever, in his judgment, consolidation will not be prejudicial to any 
interested party. At any hearing a written report of any employee of the 
department which has been authenticated shall be admissible in evidence. 
Appeals from the decision of the referee. unemployment insurance judge shall 
be provided by section 268. IO, subdivision 5. 

Sec. I I. Minnesota Statutes 1984, section 268.10, subdivision 2, is 
amended to read: 

Subd. 2. [EXAMINATION OF CLAIMS; DETERMINATION; 
APPEAL.] (I) An official, designated by the commissioner, shall promptly 
examine each claim for benefits filed to establish a benefit year pursuant to 
this section, and, on the basis of the facts found, shall determine whether or 
not such claims are valid, and if valid, the weekly benefit amount payable, 
the maximum benefit amount payable during the benefit year, and the date 
the benefit year terminates, and this determination shall be known as the 
determination of validity. Notice of the determination of validity or any 
redetermination as provided for in clause (4) shall be promptly given the 
claimant and all other interested parties. If within the time limits for filing a 
protest an employer notifies the department that an individual's weekly ben
efit amount as determined under section 268.07 exceeds the individual's 
weekly wages earned with the employer, the individual's weekly benefit 
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amount shall be the lesser of (I) the weekly benefit amount as determined 
under section 268.07, or (2) the weekly benefit amount which is 50 percent of 
the quotient derived by dividing the total wage credits earned in the individ
ual's base period credit weeks from all employers in insured work by the 
number of base period credit weeks. If within the time specified for the filing 
of wage and separation information as provided in subdivision I, clause (2), 
the employer makes an allegation of disqualification or raises an issue of the 
chargeability to his account of benefits that may be paid on such claim, if the 
claim is valid, the issue thereby raised shall be promptly determined by said 
official and a notification of the determination delivered or mailed to the 
claimant and the employer. If an initial determination or an "!'l'eal lfiooHal 
unemployment insurance judge decision or the commissioner's decision 
awards benefits, the benefits shall be paid promptly regardless of the pen
dency of any appeal period or any appeal or other proceeding which may 
thereafter be taken. Except as provided in clause (6), if an "!'l'eal IFibuAal 
unemployment insurance judge decision modifies or reverses an initial 
determination awarding benefits, or if a commissioner's decision modifies or 
reverses an "!'l'eal unemployment insurance judge decision awarding ben
efits, any benefits paid under the award of such initial determination or 
ai,i,eal 1,ibuAal unemployment insurance judge decision shall be deemed 
erroneous payments. 

(2) At any time within 24 months from the date of the filing of a valid claim 
for benefits by an individual, an official of the department or any interested 
party or parties raises an issue of claimant's eligibility for benefits for any 
week or weeks in accordance with the requirements of the provisions of 
sections 268.03 to 268.24 or any official of the department or any interested 
party or parties or benefit year employer raises an issue of disqualification in 
accordance with the regulations of the commissioner, a determination shall 
be made thereon and a written notice thereof shall be given to the claimant 
and such other interested party or parties or benefit year employer. A deter
mination issued under this clause which denies benefits for weeks for which 
the claimant has .previously been paid benefits is an overpayment of those 
benefits subject to section 268.18. 

(3) A determination issued pursuant to clauses (I) and (2) shaU be final 
unless an appeal therefrom is filed by a claimant or employer within 15 days 
after the mailing of the notice of the determination to his last known address 
or personal delivery of the notice. Every notice of determination shall contain 
a prominent statement indicating in clear language the method of appealing 
the determination, the time within which such an appeal must be made, and 
the consequences of not appealing the determination. A timely appeal from a 
determination of validity in which the issue is whether an employing unit is 
an employer within the meaning of this chapter or whether services per
formed for an employer constitute employment within the meaning of this 
chapter shall be subject to the provisions of section 268.12, subdivision 13. 

(4) At any time within 24 months from the date of the filing of a valid claim 
for benefits by an individual, the commissioner on his own motion may 
reconsider a determination of validity made thereon and make a redetermin
ation thereof if he finds that an error in computation or identity or the credit
ing of wage credits has occurred in connection therewith or .if the determina
tion was made as a result of a nondisclosure or misrepresentation of a 
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material fact. A determination or redetermination issued under this clause 
which denies benefits for weeks for which the claimant has previously been 
paid benefits is an overpayment of those benefits subject to section 268.18. 

(5) However, the commissioner may in his discretion refer any disputed 
claims directly to a -t=e+efee the office of administrative hearings for hearing 
and detennination in accordance with the procedure outlined in subdivision 3 
and the effect and status of such determination in such a case shall be the 
same as though the matter had been determined upon an appeal to the ~ 
unemployment insurance judge from an initial determination. 

(6) If a refeFee's an unemployment insurance judge's decision affirms an 
initial determination awarding benefits or the commissioner affirms an 
~ ~ribunal unemployment insurance judge decision awarding benefits, 
the decision, if finally reversed, shall not result in a disqualification and 
benefits paid shall neither be deemed overpaid nor shall they be considered in 
determining any individual employer's future contribution rate under section 
268.06. 

Sec. 12. Minnesota Statutes 1984, section 268. 10, subdivision 3, is 
amended to read: 

Subd. 3. [APPEAL; HEARING.] Upon receipt of an appeal from an ini
tial determinat_ion made under subdivision 2, the commissioner shall imme
diately forward the appeal and all necessary documents to the chief admin
istrative law judge Jof assignment of an unemployment insurance judge to 
hear the case and the scheduling of a date, time, and place for the hearing. 
Unless an appeal is withdrawn, the date for hearing before a fe!eree an 
unemployment insurance judge shall be set and notice of the hearing shall be 
mailed to the last known address of all interested parties at least ten days 
prior to the date set for the hearing. The notice shall be mailed by the office of 
administrative hearings. The hearing may be conducted by means of a con
ference telephone call except that the appellant may request that the hearing 
be conducted in person. The hearing shall be a trial de novo, and, upon the 
evidence presented, the fe!eree unemployment insurance judge shall affirm, 
modify, or set aside the initial determination. Where the same or substan
tially similar evidence is relevant and material to the issues in appeals by 
more than one individual or in appeals by one individual with respect to two 
or more weeks of unemployment, the appeals may be consolidated into one 
hearing pursuant to the procedural rules adopted by the chief administrative 
law judge. The fe!eree unemployment insurance judge shall exclude from 
any consolidated hearing the appeal of an individual who may be prejudiced 
because of the consolidation. A referee An unemployment insurance judge 
shall not hear any appeal in which the fe!eree unemployment insurance judge 
has a direct interest. The parties and the commissioner shall be notified of the 
,eferee's unemployment insurance judge's decision and the reason for it. The 
refe,ee's unemployment insurance judge's decision is deemed to be the final 
decision unless a further appeal is initiated pursuant to subdivision 5. 

Sec. 13. Minnesota Statutes 1984, section 268.10, subdivision 4, is 
amended to read: 

Subd. 4. [Rel=eREES TRANSCRIPTS; REVIEW OF DECISIONS.] -IR 
effler te assttre the j>ffifRf'I aispesitioR ei all elaiffls for beRel'its, the eoffiffiis 
Steftef 51:taH ~ eHe 0f ffl0fe impafl:ial referees. +ke eemfflissieH:er 51:taH 
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ey fllle a<lejll a preeeSHFO ey whieh referees RaaF all& <leeitle eispHlee elaiffls, 
~ ·ta appeal te the eefflfflissieReF. ~ ~ shaH fiftftieiplHe oo '3eltalf 
ef the eemmissieneF ff¼ aey ease Ht Wffi€ft M ftffS8B ts ftB ietei=este8 ~ 
+he eoms,issioReF ~ Elesignate altemates te seFYe ta the absence 0f dis
~Helifieelie11 ef a re1e,ee The department shall cause a transcript to be pre
pared of all cases heard by an unemployment insurance judge from which an 
appeal is made to the commissioner. There shall be no charges, fees, tran
script costs, or other cost imposed upon the employee in prosecuting an 
appeal. All decisions of Fefe,ees unemployment insurance judges shall be 
made available to the public in accordance with rules the commissioner may 
prescribe, except that names of interested parties may be deleted. 

Sec. 14. Minnesota Statutes 1984, section 268.10, subdivision 5, is 
amended to read: 

Subd. 5. [REVIEW BY COMMISSIONER.] Within 30 days after mailing 
or personal delivery of the notice of a refe,ee's ai, unemployment insurance 
judge's decision to the claimant or employer at the last known address, a 
party may file, with the commissioner, a notice of appeal from the decision 
and obtain a review of it-by the commissioner or an ·authorized representa
tive. +he eemmissioaer wi-thtft ffte 5ftffie ~ ef time may oo ¼he eommis 
sioner's 6Wft ffi0aeR 0ffief a fe¥ie-W ef a BeeisieR . .\J.reD rev-iew-; the eem
tHissioRer ar al:llll0Fi2:ed represeatflliYe ~ affiRft, modify, 0f ~ aside ooy 
fittdiHg ef feet er eeeisie11, er ee!lt, ef the rele<ee ee the easts ef lhe e•,iaenee 
f)Fe'• ietml)• sul:nHiUed Ht the ease, 0f fefR9ftEl the mattef ~ te the Feferee ffif 
. the ~ &f eeei1ie11al e, ieenee eft<i Hew fi11dings and eeeisien based ee all 
ef the eYieenee befere the refe,ee. The notice of appeal must set forth the 
issues raised on appeal. The notice of the decision of the unemployment 
compensation judge must explain how an appeal may be filed. On an appeal 
taken under this subdivision, the commissioner or authorized representative 
is limited to the issues raised by the parties in the notice of the appeal from 
the unemployment insurance judge's decision. The commissioner or author
ized representative, on the basis_ of evidence previously submitted, may 
affirm the decision of the unemployment insurance judge, may remand the 
.case for further proceedings, or may modify or reverse the decision if the 
unemployment insurance judge.' s decision is in error of law, violates the 
procedures of chapter 268, is unsupported by substantial evidence in view of 
the record as a who(e .when.the issue in dispute involves a question of fact, or 
is arbitrary or capricious. Notice of all hearings on review shall be given to 
all interested parties in the same manner as provided for by subdivision 3. 
Upon the motion of a party, the commissioner or authorized representative 
may"""""" te.hiffiself er lleFsel!' er transfer to another rele,ee unemployment 
in_surance judge the proceedings on any claim pending before a referee an 
unemployment insurance judge. Atty pFoeeediRgs_ Femo'l•eEl te the eommis 
steReF et= asHloFi2:ed re13rese11tative shall ee fteftf0 tlf}0ft ft0tiee. ffi accoFElanee 
willt lhe ••~HiFeme11ts ef sH~eh·isie11 3-, The department of economic security 
shall mail to all interested parties and the chief administrative law judge a 
notice of the filing of and a copy of the findings and decision of the commis
sioner or his representative. 

Sec. 15. Minnesota Statutes 1984, section 268.10, subdivision 6, is 
amended to read: 

Subd. 6. [COMMISSIONER.] The manner in which disputed claims are 
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presented, the reports required from the claimant and from employers, and 
the conduct of hellfings ene appeals shall be in accordance with the rules 
adopted by the commissioner fer eeleFRJining lhe FigMs ef lhe l"'f!ies, 
whelheF .Of fl<!! lhe ,eg11l~iens. Rules relating to the conduct of hearings 
before unemployment insurance judges shall be adopted by the chief admin
istrative Law judge. The rules of the commissioner and the chief administra
tive law judge need not conform to common law or statutory rules of evidence 
and other technical rules of procedure. A full and complete record shall be 
kept of all proceedings in connection with a disputed claim. All testimony at 
any hearing shall be recorded, but need not be transcribed unless the disputed 
claim is further appealed. 

Sec. 16. Minnesota Statutes I 984, section 268. IO, subdivision 9, is 
amended to read: 

Subd. 9. [REPRESENTATION BY ATTORNEY.) In any proceeding 
under these sections before " refefee an unemployment insurance judge or 
the commissioner, a party may be represented by an agent or attorney, but no 
individual claiming benefits shall be charged fees of any kind in a proceeding 
before a refet:ee an unemployment insurance judge, the commissioner, com
missioner's representatives, or by any court or any officers thereof. Any 
individual claiming benefits in any proceedings before the commissioner or 
his representatives or a court may be represented by counsel or other duly 
authorized agent, except .that said agent in any _court proceedings under these 
sections, must be an attorney at law; but no counsel shall either charge or 
receive for lhe services more than an amount approved by the commissioner 
and no fees shall be collected from an individual claiming benefits by any 
agent unless he is an attorney at law. 

Sec. 17. Minnesota Statutes 1984, section 268. 12, subdivision 8, ,s 
amended to read: 

Subd. 8. [RECORDS; REPORTS.] (I) Each employing unit shall keep 
true and accurate work records for such periods of time and containing such 
information as the commissioner may prescribe. Such records shall be open 
to inspection, audit, and verification, and be subject to being copied by any 
authorized representative of the commissioner at any reasonable time and as 
often as may be necessary. The commissioner. ~ referee unemployment 
insurance judge, or any other duly authorized representative of the commis
sioner, may require from any employing unit any sworn or unswom reports, 
with respect to persons employed by it, which the commissioner, ~ 
refeFee unemployment insurance judge, or any other duly authorized repre
sentative of the commissioner deems necessary for the effective administra
tion of sections 268.03 to 268.24, provided that quarterly contribution and 
wage report forms shall include the employee's name, social security 
number, and total wages paid to the employee. 

(2) The commissioner may cause to be made such summaries, compila
tions, photographs, duplications, or reproductions of any records, reports, or 
transcripts thereof as he may deem advisable for the effective and economi
cal preservation of the infonnation contained therein, and such summaries, 
compilations, photographs, duplications or reproductions, duly authenti
cated, shall be admissible in any proceeding under sections 268.03 to 
268.24, 'if the original record or records would have been admissible therein. 
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Notwithstanding any restrictions contained in section 16B.50, except 
restrictions as to quaritity, the commissioner is hereby a_uthorized to dupli
cate, on equipment furnished by the federal government or purchased with 
funds furnished for that purpose by the federal government, records, reports, 
summaries, compilations, instructions, detenninations, or any other written 
matter pertaining to the administration of the Minnesota economic security 
law. 

(3) Notwithstanding any inconsistent provisions elsewhere, the commis
sioner may provide for the destruction or disposition of any records, reports, 
transcripts, or reproductions thereof, or other papers in his custoc:ly, which 
are more than two years old, the preservation of which is no longer necessary 
for the establishment of contribution liability or benefit rights or for any pur
pose necessary to the proper administration of sections 268.03 to 268.24, 
including any required audit thereof, provided, that the commissioner may 
provide for the destruction or disposition of any record, report, or transcript, 
or other paper in his custody which has been photographed, duplicated, or 
reproduced in the manner provided in clause (2). 

(4) Notwithstanding the provisions of the Minnesota State Archives Act 
the commissioner shall with the approval of the legislative auditor destroy all 
benefit checks and benefit check authorization cards that are more than two 
years old and no person shall make any demand, bring any suit or other 
proceeding to recover from the State of Minnesota any sum alleged to be due 
him on any claim for benefits after the expiration of two years from the date 
of filing such claim. 

Sec. 18. Minnesota Statutes 1984, section 268.12, subdivision 9, is 
amended to read: 

Subd. 9. [TESTIMONIAL POWERS.] (]) In the discharge of the duties 
imposed by sections 268.03 to 268.24, the commissioner, aweaJ releree 
unemployment insurance judge, or any duly authorized representative of the 
commissioner, shall have power to administer oaths and affirmations, take 
depositions, certify to official acts, and issue subpoenas to compel the atten
dance of witnesses and the production of books, papers, correspondence, 
memoranda, and other records deemed necessary as evidence in connection 
with a disputed claim or the administration of these sections; 

(2) Witnesses, other than interested parties or officers and employees of an 
employing unit which is an interested party, subpoenaed pursuant to this 
subdivision or sectio_ns 268.03 to 268.24, shall be allowed fees the same as 
witness fees in civil actions in district court, which fees need not be paid in 
advance of the time of giving of testimony, and such fees of witnesses so 
subpoenaed shall be deemed part of the expense of administering these sec
tions; 

(3) In case of contumacy by, or refusal to obey, a subpoena issued to any 
person, any court of this state within the jurisdiction of which the inquiry is 
carried on or within the jurisdiction of which such person guilty of contumacy 
or refusal to obey is found or resides or transacts business, upon application 
by the commissioner, or referee unemployment insurance judge, or any duly 
authorized representative of the commissioner, shall have jurisdiction to 
issue to such person an order requiring such person to appear before the 
commissioner, ~ ehaimiaR ef Ofl: aweaJ tFilmnal, referee unemployment 



5144 JOURNAL OF THE SENATE [83RD DAY 

insurance judge, or any duly authorized representative of the commissioner, 
there to produce evidence if so ordered or there to give testimony relative to 
the matter under investigation or in question; and any failure to obey such 
order of the court may be punished by the court as a contempt thereof. 

Sec. 19. Minnesota Statutes 1984, section 268.12, subdivision 10, is 
amended to read: 

Subd. 10. [SELF-INCRIMINATION.] No person shall be excused from 
attending and testifying or from producing books, papers, correspondence, 
memoranda, and other records before the commissioner, the ekairmaR ef flfl 

awea! tFibunal, referee unemployment insurance judge, or any duly author
ized representative of the commissioner, or in obedience to the subpoena ·of 
any of them in any cause or proceeding before the commissioner, aH aweaI 
tFil3\:IRal, Fefer.ee. unemployment insurance judge, or any duly authorized rep
resentative of the commissioner on the grounds that the testimony or evi
dence, documentary or otherwise, required of him may·tend to incriminate 
him or subject him to a penalty or forfeiture; but no individual shall be pro
secuted or subjected to any penalty or forfeiture for or on account of any 
transaction, matter, or thing concerning which he is compelled, after having 
claimed his privilege against self-incrirµination, to testify cir produce evi
dence, documentary or otherwise, except that such individual so testifying 
shall not be exempt from prosecution and punishment for perjury committed 
in so testifying. 

Sec. 20. Minnesota Statutes 1984, section 268.12, subdivision 13, is 
amended to read: 

Subd. 13. [DETERMINATIONS.] (l) An official, designated by the 
commissioner, upon his own motion or upon application of an employing 
unit, shall determine if an employing unit is an employer within the meaning 
of this chapter or as to whether services performed for it constitute employ
ment within the meaning of this chapter, and shall notify the employing unit 
of the determination. The determination shall be final unless the employing 
unit, within 30 days after the mailing of notice of the determination to the 
employing unit's last known address, files a written appeal from it. 

(2) ~ eemmissieRer shaH: ElesigRate eRe er ffl0Fe referees te eeREluet 
hearings 0ft """""1s Upon receipt of an appeal under clause ( /), the com
missioner shall refer the matter to the office of administrative hearings for a 
hearing. The employing unit and any claimant whose filed claim for benefits 
may be affected by a determination issued under clause ( l) shall be interested 
parties to an appeal. The referee unemployment insurance judge shall fix a 
time and place within this state for the hearing and give interested parties 
written notice of it, by mail, not less than ten days prior to the time of the 
hearing. In the discharge of the duties imposed by this subdivision, the ref
eree unemployment insurance judge may administer oaths and affirmations, 
take depositions, certify to official acts, and issue subpoenas to compel the 
attendance of witnesses and the production of books, papers, correspond
ence, memoranda, and other records deemed necessary as evidence in con
nection with the subject matter of the hearing. The written report of any 
employee of the department of economic security, made in the regular course 
of the performance of the employee's duties, shall be competent evidence of 
the facts contained in it and shall be prima facie correct, unless refuted by 
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other credible evidence. 

(3) Upon the conclusion of the hearing, the reiel'ee unemployment insur
ance judge shall serve upon the interested parties by mail findings of fact and 
decision. The decision of the relefee unemployment insurance judge, 
together with his findings of fact and reasons in support of them, is final 
unless an interested party, within 30 days after the mailing of a copy of it to 
the interested parties' last known addresses, files an appeal with the com
missioner and serves a copy of the appeal on the chief administrative law 
judge, or unless the commissioner, within 30 days after maili_ng of the deci
sion, on his Own motion orders the matter certified to him for review. Appeal 
from and review by the commissioner of the decision of the relefee unem
ployment insurance judge shall be 'in the manner provided by rule. The com
missioner may without further hearing affirm, modify, or set aside the find
ings of fact or decision, or both, of the relefee unemployment insurance 
judge on the basis of the evidence previously submitted in the case, or direct 
the taking of additional evidence. The commissioner may disregard the find
ings of fact of the reiel'ee unemployment insurance judge and examine the 
testimony taken and make any findings of fact as the evidence taken before 
the refefee unemployment insurance judge may, in the judgment of the com
missioner, require, and make any decision as the facts found by him require. 
The commissioner shall notify the employing unit and the chief administra
tive law judge of his findings and decision by mail, mailed to the interested 
parties' last -known· addresses. The decision of the· commissioner is final 
unless judicial review of it is sought .as provided by this subdivision. Any 
interested party to a proceeding before the commissioner may obtain a tran
script of the testimony taken before the relefee unemployment insurance 
judge upon payment to the commissioner of the cost of the transcript at the 
rate of ten cents per 100 words. 

(4) The court of appeals may, by writ of certiorari to the commissioner, 
review all questions of law and fact presented by the record in accordance 
with chapter 14. The commissioner shall not be required to certify the record 
to the court unless the party commencing. the proceedings for review pays to 
the commissioner the cost of certification of the record at the rate of ten cents 
per 100 words less any amount previously paid by the party for a transcript. 
The commissioner shall, upon receipt of the payment, prepare and certify to 
the court a true and correct typewritten copy of all matters contained in the 
record. The costs collected by the commissioner shall be deposited in the 
economic security administration fund provided for in section 268. I 5. 

(5) A final decision of the commissioner or referee, in the absence of 
appeal, is conclusive for all the purposes of sections 268.03 to 268.24 except 
as otherwise provided, and, together with ·the records therein made, shall be 
admissible in any subsequent judicial proceeding involving liability for con
tributions. A final decision of the commissioner or referee may be introduced 
in any proceeding involving a claim for benefits. 

(6) In the event a final decision of the commissioner or relefee unemploy
ment insurance judge determines t·he amount of contributions due under sec
tions 268.03 to 268.24, then, if the amount, together with interest and penal
ties, is not paid within 30 days after the decision, the provisions of section 
268.161 shall apply. The commissioner shall proceed thereunder, substitut
ing a certified copy of the final decision in place of the contribution report. 
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Sec. 21. Minnesota Statutes 1984, section 268.18, subdivision I, is 
amended to read: 

Sub<livision I. [ERRONEOUS PAYMENTS.] Any claimant for benefits 
who, by reason of liis own mistake or through the error of any individual 

. eng;iged in .the .administration of s.ections 268.03 to 268.24 or because of a 
determination or redetermination issued pursuant to section 268. IO, subdivi
sion 2, has received any sum as benefits to which he was not entitled under 
these sections, shall promptly return such benefits in cash to the nearest 
office ofthe Minnesota department of economic security. If such claimant 
fails. tO retllm such ·be·nefits. the department of economic security shall, as 
-Soon as it discovers- such ei:roneous payment, determine the amount thereof 
and :notify. said individual'to return the same. Unless the claimant files a 

. written appeal with tlle department of economic security within 15 days after 
the mailing of the notice of determination to his last known. address or per
sonal delivery of the notice, the determination shall become final. If the 
claimant files an appeal with the· department in writing within. the time 
aforesaid the mattershall be set for hearing before a fel'efee ef tile fle~aflment 

· -an··unemploymen£-iirsur(Jnce-'}udge. of the· office of administrative hearings 
and "-heard as othei benefit matters are heard in accordance with section 

_ 26_8. IO with the same rights of revie\11 as outlined for benefit cases in that 
·section ... The commissioner of the department of economic security is hereby 
_authorized to deduct from any future benefits payable to the claimant under 
thes~ se<;ti_bns iri• ~ither·_the cllrrent or any subsequent-benefit year an amount 
equivalentto the overpayment determined or the overpayment may be col
lected Without interest by civil _action in the ·name of the commissioner. If a 
claimant has been overpaid- benefits under the law of another state and that 
state certifies to the department the facts involved and that the individual is 

. liable .under its law to repay the benefits and requests the department to 
recover the-·ovei:pay.ment, ·the. commissioner is authorized to deduct from 

· future benefits pay~6le to the claimant in either the current or any subsequent 
' · benefit year an arnounrequ(valent to the amount of overpayment determined 

by· that state. Benefits paid for weeks more than three years prior to the 
discovery .. of error_are· not erroneous payments. 

Sec. 22. -Minnesota Statutes 1984, section 268.18, subdivision 2, 1s 
amenqed to read: 

Sb!1d;. 2, [FRAUD:] Any claimant who files a claim for or receives ben
efits ]:iyknowingLy and willfully misrepresenting or misstating any material 
fac(orby knowingly and wiHfully failing to disclose any material fact which 
would .. make hi!)1 ineligible for benefits under sections 268.03 to 268.24 is 
guilty of. fraud. After the discovery of facts by the comm:ssioner indicating 
fr,md in claiming or.obtaining benefits under sections 268.03 to 268.24, he is 
hereby. authorized· to make a determination that the claimant was ineligible 
for each week with reference to which benefits were claimed or obtained by 
fraud for the :amount·as was in excess of--what the claimant would have been 
entitled to -had he not 'made the fraudulent statements or failed to disclose any 
material facts. The commissioner also may disqualify an individual from 
benefits for one to 52 weeks in which the claimant is otherwise eligible for. 
benefits following the week in which the fraud was determined. A disquali
fication imposed for fraud shall not be removed by subsequent insured work 
or the expiration of a benefit year but shall not apply to any week more than 
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104 weeks after the week in which the fraud was detennined. The claimant 
shall promptly repay in cash to the department of economic security any 
benefits fraudulently obtained. Unless the claimant files a written appeal 
with the department of economic security within 15 days after the mailing of 
the notice of determination to his last known address or personal delivery of 
the notice, the detennination shall become final. If the claimant appeals from 
the detennination within the time above specified the matter shall be referred 
to a referee an unemployment insurance judge for a hearing as in other ben
efit cases and thereafter the procedure for review shall be the same as set 
forth in section 268.10. The commissioner is hereby authorized to deduct 
from future benefits payable to the claimant in either the current or any sub
sequent benefit year an amount equivalent to the amount of overpayment 
detennined or the overpayment may be collected without interest by civil 
action in the name of the commissioner. If a claimant has been overpaid 
benefits under the law of another state and that state certifies to the depart
ment the facts involved and that the individual is liable to repay the benefits 
and requests the department to recover the_ overpayment, the commissioner is 
authorized to deduct from future benefits payable to the claimant in either the 
current or any subsequent benefit year an amount equivalent to the amount of 
overpayment detennined by that state. A detennination of fraud may be 
made at any· time. 

Sec. 23. [EFFECTIVE DATE.] 

This article is effective October 1, 1986." 

Delete the title and insert: 

"A bill for an act relating to employment; regulating the administration of 
the unemployment compensation law; providing for the amount of benefits; 
regulating benefit eligibility; providing for employer contributions; transfer
ring certain hearing functions and personnel to the office of administrative 
hearings; amending Minnesota Statutes 1984, settions 14.03, subdivision 2; 
14.53; 16A.67 I, subdivision I; 43A. 18, subdivision 4; I 79A.10, subdivision 
l; 268.03; 268.04, subdivisions 25 and 29; 268.06, subdivisions 5, 8, 18, 19, 
and 20; 268,07, subdivisions 2 and 2a; 268.08, subdivision 3; 268.09, sub
divisions I and 2; 268. IO, subdivisions 2, 3, 4, 5, 6, and 9; 268.12, subdivi
sions 8, 9, IO, and 13; and 268.18, subdivisions I and 2; Minnesota Statutes 
1985 Supplement, sections -14.48; 14.51; and 268.08, subdivision I; propos
ing coding for new law in Minnesota Statutes, chapter 268.'' 

Mr. Wegscheid then moved to amend the Wegscheid amendment to S.F. 
No. 2114, adopted by the Senate March 11, 1986, as follows: 

Page 8, line 14, strike "equal to" 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Wegscheid then moved to amend the Wegscheid amendment to S.F. 
No. 2114, adopted by the Senate March 11, 1986, as follows: 

Page IO, line 23, before" 18" insert "at least" 

Page 10, line 23, after ''seasonal" insert "for claims establishing a benefit 
year prior to July 1, /988, or at least 20 credit weeks in employment which is 
not seasonal for claims establishing a benefit year subsequent to June 30, 
1988" 
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CALL OF THE SENA TE 

Mr.. Wegscheid imposed a call of the Senate for the balance of the pro· 
ceedings on S.F. No. 2114. _The Sergeant at Arms was instructed to bring in 
the absent members. 

The question recurred on the adoption of the amendment to the 
amendment. 

The roll was called, and there were yeas 34 and nays 33, as follows: 

Those who voted in the affirmative were: 

Anderson DeCramer Kainrath McQuaid Schmitz 
Belanger Frederick Knaak Mehrkem, Sieloff 
Benson Frederickson Knutson Olson Storm 
Berg Gustafson Kronebusch Peterson, D.L. Stumpf 
Bernhagen Isackson Laidig Purfeerst Taylor 
Bertram Johnson, D.E. Langseth Ramstad Wegscheid 
Brataas Jude Lessard Renneke 

Those who voted in the negative were: 

Adkins Dieterich Luther Peterson, C. C. Solon 
Berglin Frank Merriam Peterson, D. C. Spear 
Chmielewski Freeman Moe, D.M. Peterson, R.W. Vega 
Dahl Hughes Moe, R.D. Petty Waldorf 
Davis Johnson, D.J. Nelson Pogemiller Willet 
Dicklich Kroening Novak Reichgon 
Diessner Lantry Pehler Samuelson 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Petty moved to amend the Wegscheid amendment to S.F. No. 2114, 
adopted by the Senate March 11, 1986, as follows: 

Page I, after line 32, insert: 

"Sec. 2. Minnesota Statutes 1984, section 268.04, subdivision 24, is 
amended to read: 

Subd. 24. "Valid claim" with respect to any individual means a claim 
filed by an individual who has registered for work _and who has earned wage 
credits and established credit weeks or alternative credit weeks during his 
base period sufficient to entitle him to benefits under section 268.07, sub
division 2." 

Page 5, after line 5, insert: 

"Sec. 5. Minnesota Statutes 1984, section 268.04, is amended by adding a 
subdivision to read: 

Subd. 29a. [ALTERNATIVE CREDIT WEEK.] "Alternative credit 
week'' means any week for which wages or back pay, actually or construc
tively paid, wages overdue and delayed beyond the usual time of payment, 
and back pay by or from one or more employers to an employee for insured 
work equal or exceed 20 times the state minimum wage in effect on the date 
the employee makes a claim for benefits. 

Sec. 6. Minnesota Statutes 1984, section 268.04, subdivision 30, is 
amended to read: 

Subd. 30. "Average weekly wage" means the quotient derived hy <livid-
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ing the total wage credits earned by an individual from all employers in 
insured work in the base period by the number of credit weeks or alternative 
credit weeks.'' 

Page.7, line 12, after the comma, insert "or failing that, 24 or more alter
native credit weeks" 

Page IO, line 14, before the period, insert "for claims based on credit 
weeks or $40 for claims based on alternative credit weeks" 

Page 10, line 21, after "weeks" insert "or alternative credit weeks" 

Page IO, line 23, before "18" insert "at least" 

Page IO, lines 23 and 24, after "weeks" insert "or alternative credit 
weeks'' 

Page IO, after line 28, insert: 

"Sec. 12. Minnesota Statutes 1984, section 268.071, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS. l As used in this section, unless the con
text clearly requires otherwise: 

(I) [EXTENDED BENEFIT PERIOD.] "Extended benefit period" means 
a period which 

(a) Begins with the third week after a week for which there is a state "on" 
indicator; and 

(b) Ends with either of the following weeks, whichever occurs later: The 
third week after the first week for which there is a state "off" indicator; or 
the 13th consecutive week of the period; 

Provided, that no extended benefit period may begin before the 14th week 
following the end of a prior extended benefit period which was in effect with 
respect to this state. 

(2) [STATE "ON" INDICATOR.] There is a "state 'on' indicator" for 
this state for a week if the commissioner determines, in accordance with the 
regulations of the United States secretary of labor, that for the period con
sisting of such week and the immediately preceding 12 weeks, the rate of 
insured unemployment (not seasonally adjusted) under this law 

(a) equaled or exceeded 120 percent of the average of such rates for the 
corresponding 13 week period ending in each of the preceding two calendar 
years, and 

(b) equaled or exceeded five percent. 

The determination of whether there has been a state "on" indicator 
beginning any eX:tended benefit period may be made as provided in clauses 
(a) and (b) above or a "state 'on' indicator" shall exist if the rate described in 
clause (b) equaled or exceeded six percent irrespective of whether the per
centage requirement provided by clause (a) is met or exceeded. 

(3) [STATE "OFF" INDICATOR.] There is a "state 'off' indicator" for 
this state for a week if, for the period consisting of such week and the imme
diately preceding 12 weeks, the rate of insured unemployment is less than six 
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percent and the requirements for a "state 'on' indicator" under clause (2) of 
this subdivision are not satisfied. 

(4) [RATE OF INSURED UNEMPLOYMENT.] "Rate of insured unem
ployment," for purposes of clauses (2) and (3), means the percentage 
derived by dividing the average weekly number of individuals filing claims 
for regular benefits in this state for weeks of unemployment with respect to . 
the most recent I 3 consecutive week period, as detennined by the commis
sioner on the basis of his reports to the United States secretary of labor, by the 
average monthly employment covered under this law for the first four of the 
most recent six completed calendar quarters ending before the end of such 13 
week period. 

(5) [REGULAR BENEFITS.] "Regular benefits" means benefits payable 
to an individual under this law or under any other state law (including ben
efits payable to federal civilian employees and to ex-servicemen pursuant to 
5 U.S.C. chapter 85) other than extended benefits and additional benefits. 

(6) [EXTENDED BENEFITS.] "Extended benefits" means benefits 
(including benefits payable to federal civilian employees and to ex-service
men pursuant to 5 U.S.C. chapter 85) payable to an individual under the 
provisions of this section for weeks of unemployment in his eligibility period. 

(7) [ADDITIONAL BENEFITS.] "Additional benefits" means benefits 
payable to exhaustees by reason of conditions of high unemployment or by 
reason of other special factors under the provisions of any state law. 

(8) [ELIGIBILITY PERIOD.] "Eligibility period" of an individual means 
the period consisting of the weeks in his benefit year which begin in an 
extended benefit period and, if his benefit year ends within such extended 
benefit period, any weeks thereafter which begin in such period. 

(9) [EXHAUSTEE.] "Exhaustee" means an individual who, with respect 
to any week of unemployment in his eligibility period: 

(a) Has received, prior to such week, all of the regular benefits that were 
available to him under this law or any other state law (including dependents' 
allowances and benefits payable to federal civilian employees and ex-ser
vicemen under 5 U.S.C. chapter 85) in his current benefit year that includes 
such week; 

Provided, that, for the purposes of this paragraph, an individual shall be 
deemed to have received all of the regular benefits that were available to him 
although as a result of a pending appeal with respect to wage credits et=, credit 
weeks, or alternative credit weeks that were not considered in the original 
monetary determination in his benefit year, he may subsequently be deter
mined to be entitled to added regular benefits; or 

(b)-His benefit year having expired prior to such week, has no, or insuffi
cient, wages and/or employment on the basis of which he could establish a 
new benefit year that would include such week or having established a ben
efit year that includes such week, he is precluded from receiving regular 
compensation by reason of: (i) a state law provision which meets the 
requirements of section 3304 (a) (7) of the Internal Revenue Code of 1954, or 
(ii) a disqualification determination which cancelled wage credits or totally 
reduced his benefit rights, or (iii) benefits are not payable by reason of a 



83RDDAY) TUESDAY, MARCH 11, I 986 5151 

seasonal limitation in a state une~ployment insurance law; and 

(c) Has no right to unemployment benefits or allowances, as the case may 
be, under the railroad unemployme.nt insurance act, the trade expansion act 
of 1962, the automotive products act of I 965 and such other federal laws as 
are specified in regulations issued by the United States secretary of labor; and 
has not.received and is not seeking unemployment benefits under the unem
ployment compensation law of Canada; but if he is seeking such benefits and 
the appropriate agency finally determines. that he is not entitled to benefits 
under such law he is considered an exhaustee. 

(IO) [STATE LAW.) "State law" means the unemployment insurance 
law of any stale, approved by the United States secretary of labor under 
section 3304 of the Internal Re.venue Code of 1954." 

Page 13, line 12, .after "weeks" fosert "or alternative credit weeks" 

Page 20, after line 6, insert: 

"Sec. 18. Minnesota Statutes 1984, section 268.09, 1s amended by adding 
a subdivision to read: 

Subtl. 2a. An individual who has qualified for benefits under the alterna
tive credit week requirement, as provided under section 268.07, subdivision 
2, and who is disqualified for benefits under subdivisions I and 2 of this 
section, other than for gross misconduct, shall be disqualified for waiting 
week credit and benefits. The disqualification shall continue until eight 
weeks have elapsed following the separation or refusal of suitable work or 
reemployment and until the individual has worked for a minimum of 20 hours 
in each of eight weeks in insured work. 

Sec. 19. Minnesota Statutes 1984, section 268.10, subdivision 1, is 
amended 10· read: 

Subdivision I. [FILING.) Claims for benefits shall be made in accordance 
with such regulations as the commissioner may prescribe. Each employer 
shall post and maintain printed statements of such regulations in places 
readily accessible to individuals in his service and shall make available to 
each such individual at the time he becomes unemployed, a printed statement 
of such regulations. Such printed statements shall be supplied by the com
missioner to each employer without cost to him. 

(1) Any employer upon separatiqn of an employee from his employment 
for any reason which may result in disqualification for benefits .under section 
268.09, shall furnish to such employee a separation notice which shall pro
vide the employer's name, address, and employer account number as regis
tered With the department, the employee's name and social security account 
number, the inclusive dates of his employment, and the reason for the sepa
ration. A copy of such separation notice shall be filed with the commissioner 
within seven days of such separation. The commissioner shall require each 
individual filing a claim for benefits to establish a benefit year to furnish the 
reason for separation from all employers in his base period, 

(2) Upon the filing, by an individual, of a claim for benefits, the commis
sioner shall give notice to all such base period employers of the filing of such 
claim and request each such base period employer, within seven days after 
the mailing· of such notice, to furnish the following information: 
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(a) The total wage credits earned in the base period; 

(b) The number of credit weeks or alternative credit weeks which end 
within the base period; 

(c) The week ending dates for each calendar week within the base period in 
which the individual earned less than the amount required to make a credit 
week and the amount of earnings in each such week; 

(d) The reason for the separation or separations of such individual from the 
employ of the employer in the base period; and 

(e) Such employer's protest, if any, relating to the ineligibility or disquali
fication of such individual. 

(3) If any base period employer, after the notice of filing of a claim and the 
request for wage and separation information has been duly mailed to his last 
known address, fails to file information as provided by items (a) through (e) 
of clause 2 of this subdivision within seven days, the commissioner shall: 

(a) Determine the validity of an individual's claim based on the claimant's 
statements or any other available information. An employer shall be liable 
for a la.te filing fee of not less than $5 nor more than $25, as the commissioner 
may determine, to be paid to the department of economic security and cred
ited to the contingent fund if he has failed without good cause to submit the 
wage and separation information as required in clause 2 of this subdivision 
within seven days after the request has been duly mailed to his last known 
address. In the absence of fraud, if a redetermination of validity of claim 
based on an employer's late report subsequently cancels or reduces the 
amount of benefits to which a claimant was entitled under the initial deter
mination, the claimant shall not be required to make repayment to the fund of 
any benefits paid to him prior to such redetermination; and 

(b) Determine any issue of disqualification raised by clause (I) or by an 
employer's late report. If an employer fails to file a separation notice within 
the time limits prescribed in clause (I), any relief from benefit charges pro
vided by section 268.09, subdivision I, clause (4), shall apply to weeks of 
unemployment beginning after the filing of the late report. 

Sec. 20. Minnesota Statutes 1984, section 268. IO, subdivision 2, is 
amended to read: 

Subd. 2. [EXAMINATION OF CLAIMS; DETERMINATION; 
APPEAL.] (I) An official, designated by the commissioner, shall promptly 
examine each claim for benefits filed to establish a benefit year pursuant to 
this.section, and, on the basis of the facts found, shall determine whether or 
not such claims are valid, and if valid, the weekly benefit amount payable, 
the maximum benefit amount payable during the benefit year, and the date 
the. benefit year terminates, and this determination shall be known as the 
determination of validity. Notice of the determination of validity or any 
redetermination as provided for in clause (4) shall be promptly given the 
claimant and all other interested parties. If within the time limits for filing a 
protest an employer notifies the department that an in.dividual's weekly ben
efit amount as determined under section 268.07 exceeds the individual's 
weekly wages earned with the employer, the individual's weekly benefit 
amount shall be the lesser of (I) the weekly benefit amount as determined 
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under section 268.07, or (2) the weekly benefit amount which is 50 percent of 
the quotient derived by dividing the total wage credits earned in the individ
ual'.s base period credit weeks or alternative credit weeks from all employers 
in insured. work by the. number of base period credit weeks or alternative 
credit weeks. if within the iime specified for the filing of wage and separation 
information as provided in subdivision I, clause (2), the employer makes an 
allegation of disqualification or raises an issue of the chatgeability to his 
account of benefits that may be paid on such claim, if the claim is valid, the 
issue thereby raised shall be promptly determined by said official and a noti
fication· of the determination delivered or mailed to the claimant and the 
employer. If an initial. determination or an appeal tribunal decision or the 
commissioner's decision awards benefits, the benefits shall be paid promptly 
regardless of the pendency of any appeal period or any appeal or other pro
ceeding which may thereafter be taken. Except as provided in clause (6), if 
an appeal tribunal decision modifies or reverses an initial determination 
.awarding benefits, or if a commissioner_'s decision_ modifies or reverses an 
appeal decision awarding benefits, any benefits paid•under the award of such 
initial determination or appeal tribunal decision ,shall be deemed erroneous 
payments. 

(2) At any time within 24 months from the date of the filing of a valid claim 
for benefits by an individual, an official of the department or any interested 
party or parties raises an issue of claimant's eligibility for benefits for any 
week or weeks in accordance with the requirements of the provisions of 
sections 268.03 to 268.24 or any official of the departnient.or any interested 
party or parties or benefit year employer raises an issue of disqualification in 
accordance with the regulations of the commissioner, .a determination shall 
be made thereon and a written notice thereof shall be given to the claimant 
and such other interested party or parties or benefit year employer. A deter
mination issued under this clause which denies benefits for weeks for which 
the claimant has previously been paid benefits is an overpayment of those 
benefits subject to section 268.18. 

(3) A determination issued pursuant to clauses (I) and (2) shall be final 
unless an appeal therefrom is filed by a claimant or employer within 15 days 
after the mailing of the notice of the determination to his last known address 
or personal delivery of the notice. Every notice of determination shall contain 
a prominent statement indicating in clear language the method of appealing 
the determination, the time within which such an appeal must be made, and 
the consequences of not appealing the determination. A timely appeal from a 
determination of validity in which the issue is whether an employing unit is 
an employer within the meaning of this chapter or whether services per
formed for an employer constitute employment within the meaning of this 
chapter shall be subject to the provisions of section 268.12, subdivision 13. 

(4) At any time within 24 months from the date of the filing of a valid claim 
for benefits by an "ind_ividual, the commissioner on ,his -own motion may 
reconsider a determination of validity made thereon and make a redetermin
ation thereof if he finds that an error in computation or identity or the credit
ing of wage credits has occurred in connection therewith or if the determina
tion was made as a result . of a nondisclosure or misrepresentation of a 
material fact. A detennination or redetermination issued under this clause 
which denies benefits for weeks for which the daimant has previously been 



5154 JOURNAL OF THE SENATE [83RDDAY 

paid benefits is an overpayment of those benefits subject to section 268.18. 

(5) However, the commissioner may in his discretion refer any d"isputed 
claims directly to a referee for hearing and determination in accordance with 
the procedure outlined in subdivision 3 and the effect and status of such 
determination in such a case shall be the same as though the matter had been 
de_termined upon an appeal to the tribunal from an initial determination. 

(6) If a referee's decision affirms an initial determination awarding ben
efits or the commissioner affirms an appeal tribunal decision awarding ben
efits, the decision, if finally reversed, shall not result in a disqualification and 
benefits paid shall neither be deemed overpaid nor shall they be considered in 
determining any individual employer's future contribution rate under section 
268.06." 

Page 21, delete lines 29 to 32 and insert: 

"Sections 1, 13, 14, 15, 16, 17, 21, 22, 23, and 24 are effective the day 
following final enactment. Sections 2, 4, 5, 6, JO, 11, 12, 18, 19, and 20 are 
effective July 1, 1986. Sections 3, 8, and 9 are effective January 1, 1987." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Bernhagen moved to amend the Wegscheid amendment to S.F. No. 
2114, adopted by the Senate March 11, 1986, as follows: 

Page 5, line 36, after "unemployment" insert"(])" 

Page 6, line 6, before the period, insert ", or /2) that is directly caused by 
a fire, flood, or act of God where 70 percent or more of the employees 
employed in the affected location become unemployed as a result and the 
employer substantially reopens its operations in that same area within 360 
days of the fire, flood, or act of God. Benefits shall be charged to the 
employer's account where the unemployment is caused by the willful act of 
the employer or a person acting on behalf of the employer'' 

Page 21, line 29, delete "4" 

Page 21, line 31, after the period, insert "Section 7 is effective retroac-
tively to January 1, 1986." 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the Wegscheid amendment, as amended. 

The roll was called, and there were yeas 34 and nays 33, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 

DeCramer 
Frederick 
Frederickson 
Gustafson 
Isackson 
Johnson, D.E. 
Jude 

Kamrath 
Knaak 
Knutson 
Krone bu sch 
Laidig 
Langseth 
Lessard 

Those who voted in the negative were: 

McQuaid 
Mehrkens 
Olson 
Peterson, D.L. 
Purfeerst 
Ramstad 
Renneke 

Schmitz 
Sieloff 
Storm 
Stumpf 
Taylor 
Wegscheid 
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Adkins 
Berglin 
Chmielewski 
Dahl 
Davis 
Dicklich 
Diessner 

TUESDAY, MARCH 11, 1986 

Dieterich 
Frank 
Freeman 
Hughes 
Johnson,-D.J. 
Kroening 
Lantry 

Luther 
Merriam 
Moe,D.M. 
Moe,R.D. 
Nelson 
Novak 
Pehler 

Peterson, C.C. 
Peterson, D.C. 
Peterson, R. W. 
Petty 
Pogemiller 
Reichgott 
Samuelson 

Solon 
spear 
Vega 
Waldorf 
Willet 
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The motion prevailed. So the Wegscheid amendment, as amended, was 
adopted. 

S.F. No. 2114 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 34 and nays 33, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 

DeCramer 
Frederick 
Frederickson 
Gustafson 
Isackson 
Johnson, D.E. 
Jude 

Kamrath 
Knaak 
Knutson 
Kronebusch 
Laidig 
Langseth 
Lessard 

Those who voted in the negative were: 

Adkins 
Berglin 
Chmielewski 
Dahl 
Davis 
Dicklich 
Diessner 

Dieterich 
Frank 
Freeman 
Hughes 
Johnson, D.J. 
Kroening 
Lantry 

Luther 
Merriam 
Moe;D.M. 
Moe, R.D. 
Nelson 
Novak 
Pehler 

McQuaid 
Mehrkens 
Olson 
Peterson, D.L. 
Purfeerst 
Ramstad 
Renneke 

Peterson, C.C. 
Peterson, D.C. 
Peterson, R. W. 
Petty 
Pogemiller 
Reichgott 
Sain nelson 

So the bill, as amended, passed and its title was agreed to. 

Schmitz 
Sieloff 
Stonn 
Stumpf 
Taylor 
Wegscheid 

Solon 
Spear 
Vega 
Waldort 
Willet 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Luther moved that H.F. No. 1950 be taken from the table. The motion 
prevailed. 

CALL OF THESENATE 

Mr. Luther imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 1950. The Sergeant at Arms was instructed to bring in the absent 
members. 

H.F. No. 1950: A bill for an act relating to civil liability; limiting the 
liability of practitioners for the violent acts of patients; providing immunity to 
municipalities for certain claims that occur as a result of the use of parks and 
recreation areas; providing for the manner of claiming punitive damages in 
civil actions; amending Minnesota Statutes 1984, sections 466.03, by adding 
a subdivision; 549.20, by adding a. subdivision; proposing coding for new 
law in Minnesota Statutes, chapter 148. 

Mr. Luther moved that H.F. No. 1950 be laid on the table. The motion 
prevailed. 
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SPECIAL ORDER 

The question recurred on S.F. No. 1912. 

[83RD DAY 

S.F. No. 1912: A bill for an act relating to intoxicating liquor; authorizing 
the city of Vadnais Heights to issue up to five additional on-sale licenses. 

Mr. Johnson, D.E. moved to amend S.F. No. 1912 as follows: 

Page I, after line 11 , insert: 

"Sec. 2. [POPE COUNTY; SEASONAL ON-SALE LICENSE.] 

In addition to any other licenses authorized by law the county board of 
Pope county may issue one. seasonal on-sale intoxicating liquor license to a 
resort located on Lake Minnewaska. The fee for the license, which shall be 
valid for a specified period not exceeding six months, shall be set by the 
county board. All other provisions of Minnesota Statutes, chapter 340A gov
erning the issuance of licenses and the sale of intoxicating liquor shall apply 
to a license issued pursuant to this section.•• 

Page l, line 14, after "council" insert ". Section 2 is effective upon 
approval by the Pope county board." and delete "and" and insert "Both 
sections are effective upon'' 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Waldorf moved to amend S.F. No. 1912 as follows: 

Page I,. after line 6, insert: 

"Section I. Minnesota Statutes 1985 Supplement, section 340A.312, is 
amended to read: 

340A.312 [JOINT PURCHASES; VOLUME PRICES.] 

Subdivision I. [JOINT PURCHASES.] The joint purchase by two or more 
licensed retailers of~ te JOO;~ lilef er sR1alle,, eetffes ef distilled spirits 
or wine for resale to the public is lawful. 

Subd. 2. [VOLUME PRICES.] A variable volume price offered by a 
wholesaler to a licensed retailer on sales of distilled spirits or wine ffHIY -
l,e fer a quaatity ef fll0fe fflall JQQ see lite, s, smallef oo!lles is lawful.'' 

Page I , line I 3, delete "J " and insert "2" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert "eliminating the restrictions for 
joint purchases and volume discounts;" 

Page I, line 4, before the period, insert "; amending Minnesota Statutes 
1985 Supplement, section 340A.312" 

Mr. Dieterich questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

S.F. No. 1912 was read the third time, as amended, and placed on its final 
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passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called, arid_ there were yeas 50 and nays 2, a, follows:· 

Those who voted in the affirmative were: 

Adkins Dicklich Knaak Olson 
Anderson Diessner Knutson Pehler 
Belanger Frank Kronebusch Peterson, D.C. 
Benson Frederickson Laidig Peterson, D.L. 
Berg Gustafson Lantry Peterson·, R.W. 
Bernhagen Hughes Luther Petty 
Bertram Isackson McQuaid Pogemiller 
Dahl Johnson, D.E. Mehrkens Purfeerst 
Davis Jude Moe, R.D. Ramstad 
DeCramer Kamrath Novak Reichgott 

Messrs. Chmielewski and Dieterich voted in the negative. 

So the bill, as amended, passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Sieloff 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 
Willet 

MOTIONS AND RESOLUTIONS - CONTINUED 

5157 

Mr. Luther moved that H.F. No. 1950 be taken from the table. The motion 
prevailed. 

H.F. No. !950: A bill for an act relating to civil liability; limiting the 
liability of practitioners for the violent acts of patients; providing immunity to 
municipalities for certain claims that occur as a result of the use of parks and 
recreation areas; providing for the manner of claiming punitive damages in 
civil actions; amending Minnesota Statutes I 984, sections 466.03, by adding 
a subdivision; 549.20, by adding a subdivision; proposing coding for new 
law in Minnesota Statutes, chapter 148. 

Mr. Luther moved to amend the Peterson, R.W. amendment to H.F. No. 
1950, adopted by the Senate March l l, 1986, as follows: 

Page I of the amendment, delete lines 22 to 25 

Page 2 of the amendment, delete lines I to 4, 8 to IO, and 13 and 14 

Mr. Sieloff moved that H.F. No. 1950 be laid on the table. 

CALL OF THE SENATE 
Mr. Luther imposed a call of the Senate for the balance of the proceedings 

· on H.F. No. 1950. The Sergeant at Arms was instructed to bring in the absent 
members. 

The question was taken on the adoption of the motion of Mr. Sieloff. 

Mr. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. · 

The roll was called, and there were yeas 27 and nays 36, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Bernhagen 
Brataas 

Chmielewski 
Frederick 
Frederick.son 
Gustafson 
Isackson 
Johnson, D.E. 

Kamrath 
Knaak 
Knutson 
Kronebusch 
Laidig 
McQuaid 

Those who voted in the negative were: 

Mehrkens 
Olson 
Peterson, D.L. 
Ramstad 
Renneke 
Sieloff 

Stonn 
Taylor 
Waldorf 
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Berglin 
Bertram 
Dahl 
Davis 
DeCramer 
Dicklich 
Diessner 
Dieterich 

Frank 
Freeman 
Hughes 
Jude 
Kroening 
Langseth 
Lantry 
Lessard 

The motion did not prevail. 

Luther 
Merriam 
Moe. D.M. 
Moe, R.D. 
Nelson 
Novak 
Pehler 
PetersOn, C.C. 

Peterson, D.C. 
Peterson, R.W. 
Peny 
Pogemiller 
Purfeerst 
Reichgott 
Samuelson 
Schmitz 

· [83RD DAY 

Spear 
Stumpf 
Wegscheid 
Willet 

The question recurred on the adoption of the Luther amendment to the 
Peterson, R.W. amendment. 

The roll was called, and there were yeas 33 and nays 32, as follows: 

Those who voted in the affirmative were: 

Berglin Freeman Luther Peterson, D.C. Solon 
Dahl Hughes Moe, D.M. Peterson, R. W. Spear 
DeCramer Jude Moe, R.D. Petty Stumpf 
Dicklich Kroening Nelson Pogemiller Vega 
Diessner Langseth Novak Purfeerst Willet 
Dieterich Lantry Pehler Reichgott 
Frank Lessard Peterson, C.C. Schmitz 

Those who voted in the negative were: 

Adkins Brataas Johnson, D.E. Mehrkens Stonn 
Anderson Chmielewski Kamrath Olson Taylor 
Belanger Davis Knaak Peterson, D. L. Waldorf 
Benson Frederick Knutson Ramstad Wegscheid 
Berg Frederickson Kronebusch Renneke 
Bernhagen Gustafson Laidig Samuelson 
Bertram Isackson McQuaid Sieloff 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Kamrath moved to amend H.F. No. 1950, as amended pursuant to 
Rule 49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Pages 55 and 56, delete sections 80 and 81 and insert: 

"Sec. 80. Minnesota Statutes 1984, section 604.02, is amended to read: 

604.02 [APPORTIONMENT OF DAMAGES.] 

Subdivision 1. When two or more persons are jointly liable, contributions 
to awards sliall be in proportion to the percentage of fault attributable to each, 
except that each person whose percentage of fault is greater than 50 percent 
is jointly and severally liable for the whole award. 

Subd. 2. Upon motion made not later than one year after judgment is 
entered, the court shall determine whether all or part of a party's equitable 
share of the obligation is uncollectible from that party and shall reallocate 
any uncollectible amount among the other parties whose percentage of fault 
is greater than 50 percent, including a claimant at fault, according to their 
respective percentages of fault. A party whose liability is reallocated is 
nonetheless subject to contribution and to any continuing liability to the 
claimant on the judgment. 

Subd. 3. In the case of a claim arising from the manufacture, sale, use or 
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consumption of a product, an amount uncollectible from any person in the 
chain of manufacture and distribution shall be reallocated among all other 
persons in the chain of manufacture and distribution whose percentage of 
fault is greater than 50 percent but ·not among the claimant or others at fault 
who are not in the ·chain of manufacture or distribution of the product. PFe
¥i<le<i, 110,,.e .. er, lilat a jleFS6ft wl!ese fttttll i,; less tltatt lilat ef a elaimaat i,; 
liable le Ille elaimaat el½iy fer lilat jl0f!ieR ef Ille jaegmeat wilieh represeats 
Ille pereeatage ef flltl-lt allribatable le lttHr. · 

Subd. 4. [DEFINITION.] For purposes of this section, "person" includes 
a municipality as defined in section 466.0/." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 27 and nays 36, as follows: 

Those who voted in the affirmative were: 

Adkins Chmielewski Kamrath Mehrkens Sieloff 
Anderson DaviS Knaak Olson Storm 
Belanger Frederickson Kronebusch "Peterson, D. L. Taylor 
Benson Gustafson Laidig Ramstad 
Bernhagen Isackson Lessard Rcnneke 
Brataas Johnson, D.E. McQuaid Samuelson 

Those who voted in the negative were: 

Berg Frederick Luther Peterson, R. W. Stumpf 
Berglin Freeman Merriam Petty Vega 
Bertram Hughes Moe, D.M. Pogemiller Waldorf 
Dahl Jude Moe, R.D. f'.urfeerst Willet 
DeCramer Knutson Nelson Reichgott 
Dicklich Kroening Novak Schmitz 
Dieterich Langseth Pehler Solon 
Frank Lantry Peterson, C.C. Srear 

The motion did not prevail. So the amendment was not adopted. 

Mr. Benson moved to amend H.F. No. 1950, as amended pursu~nt to Rule 
49, adopted by the Senate March II, 1986, as follows: 

(The text of the amended House File is identical to S. F. No. 1727.) 

Page 3 I, after line 27, insert: 

"Sec. 42. [621.21] [ACTIVATION OF MARKET ASSISTANCE PLAN 
AND JOINT UNDERWRITING ASSOCIATION.] 

At any time the commissioner of commerce deems it necessary to provide 
assistance with respect to the placement of general liability insurance cov
erage on Minnesota risks for a class of bUsine'ss, the commissioner shall 
prepare a written petition, requesting that a hearing be held 10 determine 
whether activation Of the market assistance plan and the joint underwriting 
association..is necessary. A hearing must be held in accordance with section 
43. The commissioner" by order shall deactivate a market as.\·istance pro
gram and the joint underwriting association at any time the coinmissioner 
finds that the market assistance program and the joint underwriting associ
ation are not necessary. 
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Sec. 43. [621.22) [HEARING.] 

Subdivision /. [ADMINISTRATIVE LAW JUDGE.] The commissioner 
shall forward a copy of the petition to ac.fivate the market assistance plan and 
the joint underwriting association with respect to a class of business to the 
chief administrative law judge. The chief administrative law judge shall, 
within three business days of i-eceipl of the copy of the petition, set a he<,1ring 
date, assign an administrative law_ judge to hear the matter, and notify the 
commissioner of the hearing date and the administrative law judge assigned 
to hear the matter. The hearing date must be no less than 60 days nor more 
than 90 days from the date of receipt of the petition by the chief administra
tive law judge. 

Subd. 2. [NOTICE.] The commissioner of commerce shall publish notice 
of the hearing in the state register at least 30 days before the hearing date. 
The notice should be that used for rulemaking under chapter I 4. Approval by 
the administrative law judge Of the notice prior to publication is not required. 

Subd. 3. [CONTESTED CASE; REPORT.] The hearing and all matters 
after the hearing are a contested case under chapter 1_4. Within 45 days from 
the commencement of the hearing and within I 5 days of the completion of the 
hearing the administrative law judge shall submit a report to the commis
sioner of commerce. The parties, or the administrative law judge, if the 
parties cannot agree. shall adjust all time re'quirements under the contested 
case procedure to conform with the 45-day requirement. 

Subd. 4. [DECISION.) The commissioner shall make a decision within ten 
days of the receipt of the administrative law judge's report. 

Subd. 5. [WAIVER OR MODIFICATION.] If all parties to the proceed
ing agree, any of the requirements of this section may be waived or 
modified." 

Renumber the sections in sequence 

Correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 38 and nays 27, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Jude Merriam Schmitz 
Anderson Davis Kamrath Olson Sieloff 
Belanger DeCramer Knaak Peterson, D.L Storm 
Benson Frederick Knutson Petty Taylor 
Berg Frederickson Kronebusch Purfeerst Waldorf 
Bernhagen Gustafson Laidig Ramstad Wegscheid 
Brataas Isackson McQuaid Renneke 
Chmielewski Johnson, D.E. Mehrkens Samuelson 

Those who voted in the negative were: 

Berglin Freeman Luther Peterson, C.C. Spear 
Bertram Hughes Moe, D.M. Peterson, D.C. Stumpf 
Dicklich Kroening Moe, R.D. Peterson, R.W. Willet 
Diessner Langseth Nelson Pogemiller 
Dieterich Lantry Novak Reichgott 
Frank Lessard Pehler Solon 

The motion prevailed. So the amendment was adopted. 
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RECONSIDERATION 

Having voted on the prevailing side, Mr. Pehler moved that the vote 
whereby the second Kamrath amendment lo H.F. No. 1950 was adopted on 
March 11, 1986, be now reconsidered. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 34 and nays 24, as follows: 

Those who voted in the affirmative were: 

Berglin Freeman Luther Peterson, D.C. Solon 
Bertram Hughes Merriam Peter.'.on. R.'yv. Spear 
Dahl Jude Moe, D.M Peuy Stumpf 
Dicklich Kroening Moe, R.O. Pogemillcr Waldorf 
Diessner Langseth Novak Purfeerst Wegscheid 
Dieterich Lantry Pehler Reichgott Willet 
Frank Lessard Peterson, C.C. Schmitz 

Th~se who voted in the negative were: 

Anderson DeCramer Johnson, D.E. McQuaid Samuelson 
Belanger Frederick Kamrath Mehrkens Sieloff 
Bernhagen Frederickson Knutson Petei"Mm, D.L. Storm 
Brataas Gustafson Kronebusch Ramstad Taylor 
Davis Isackson Laidig Renneke 

The motion prevailed. So the vote was reconsidered. 

The question recurred on the adoption of the second Kamrath amendment. 

The roll was called, and there were yeas 33 and nays 33, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Kamrath Mehrkens Sieloff 
Anderson DeCramer Knaak Olson S1orm 
Belanger Frederick Knutson Pehler Taylor 
Benson Frederickson Kronebusch Peterson, D _ L. Waldorf 
Bernhagen Gustafson Laidig Ramstad Wegscheid 
Brataas Isackson Langseth Renncke 
Chmielewski Johnson, D.E. McQuaid Samuelson 

Those who voted in the negative were: 

Berg Frank Lessard Peterson, D. C. Solon 
Berglin Freeman Luther Peterson, R.W. Spear 
Bertram Hughes Merriam Petty Stumpf 
Dahl Johnson, D.J. Moe, D.M. Pogemiller Vega 
Dicklich Jude Moe, R.D. Purfeerst Willet 
Diessner Kroening Novak Reichgott 
Dieterich Lantry Peterson, C. C. Schmitz 

The motion did not prevail. So the amendment was not adopted. 

Mr. Sieloff moved to amend H.F. No. 1950, as amended pursuant lo Rule 
49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Pages 55 and 56, delete sections 80 and 81 and insert: 

"Sec. 80. Minnesota Statutes 1984, section 604.02, is amended to read: 

604.02 [APPORTIONMENT OF DAMAGES.] 
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Subdivision I. When two or more persons are jointly liable, contributions 
to awards shall be in proportion to the percentage of fault attributable to each, 
el<€ei,! that eaeh is j<>ifllly aR<I se , e,ally kable fuF the wltele awaf<l. 

Subd. 2. Yjl<ffl me!ioo ffl66e R0I lalef thaft ooe yea, after jaagment is 
eAte,ea, the eettFt sltall aete,miAe whethe• all eo J'ltFt <>fa j>Qfly's •~aitallle 
share <>f the ehligalieA is aAeelleetible fFeFA that !'ilfly aAEI shall ,ealleeate 
any aAeelleetible - a-,,,g the etheF ~. inelaaing a elaimaAI al 
.....it, aeee•EliAg te thei< respeeti,•e pereeAtages <>f fat*.. A !'ilfly whese· lia
fflttl-y is FealloeeteEI ·is nonetheless sttbjeet te eentriBution ftft6 te iffiY eontinu 
tttg liability te the elaimanl BA the jaagment. 

Sttb<I,. ~ 1ft the ease <>f a elaifft aristttg fFeFA the maAalaetare, sale, lf5e eF 

eensamptien <>f a preaaet, Oft amettn! aneelleetible fFeFR any I""'""' iA the 
eltaiA <>f maAalaetaFe anEI tlistribatieA shall be realleeatetl 9fA0ftg aH etheF 
l""S0ftS iA the eltaiA <>f manalaetare anEI aistribatieA oot R0I a-,,,g the 
elaimant eF etheFs al fattlt woo are R0I iA the ehaiA <>f manalaetare eF ais
tribatieA ffi the preaael. Prnviaea, hewe,•er, tflal a I""'""' whese fattlt is le5S 
thaft that <>f a elaimant is liable te the elaimaAI eAly fuF that p0FlieA <>f the 
jaagmenl wltiei, represents the pereentage <>f fattlt allribatable te ffiffr. 
[DEFINITION.] For purposes of this section, "person" includes a munici
pality as defined in section 466.01." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 26 and nays 41, as follows: 

Those who voted in the affirmative were: 

Adkins Brataas Johnson, D.E. Mehrkens Stonn 
Anderson Chmielewski Kamrath Olson Taylor 
Belanger Frederick Knutson Peterson, D.L. 
Benson Frederickson Kronebusch Ramstad 
Berg Gustafson Laidig Renneke 
Bernhagen Isackson McQuaid Sieloff 

Those who voted in the negative were: 

Berglin Freeman Luther Peterson, R.W. Stumpf 
Bertram Hughes Merriam Petty Vega 
Dahl Johnson, D.J. Moe, D.M. Pogemiller Waldorf 
Davis Jude Moe, R.D. Purfeerst Wegscheid 
DeCramer Knaak Nelson Reichgott Willet 

Dicklich Kroening Novak Samuelson 
Diessner Langseth Pehler Schmitz 
Dieterich Lantry Peterson, C.C. Solon 
Frank Lessard Peterson, D.C. Spear 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. 1950 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 59 and nays 8, as follows: 

Those who voted in the affirmative were: 
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Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
D.i.hl 
Davis 
DeCramer 
Dicklich 
Diessner 
Dieterich 

TUESDAY, MARCH 11, 1986 

Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Merriam 
Moe. D.M. 
Moe. R.D. 
Nelson 

Novak 
Olson 
Pehler 
Peter,;on, C .C 
Peterson, D.C. 
Peterson, D. L. 
Peterson. R.W 
Petty 
Pogemiller 
Purfeerst 
Ramsta~ 
Re1chgoll 

Those whO"voted in the negative were: 

Adkins 
Anderson 

Belanger 
Chmielewski 

Gustahon 
Mehrkens 

Storm 

So the bill, as amended, passed and its title was agreed to. 

MEMBERS EXCUSED 

Renneke 
Samuehon 
Schmitz 
Sieloff 
Solon 
Spear 
Stumpf 
Taylor 
Vega 
Wegscheid 
Willet 

Wal<lorf 

5163 

Mr. Freeman was excused from the Session of today from 7:00 to 8: 15 
p.m. Mr. Gustafson was excused from the Session of today from 7:00 to 8: 15 
p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until I 0:00 a.m., 
Wednesday, March 12, I 986. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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EIGHTY-FOURTH DAY 

St. Paul, Minnesota, Wednesday, March 12, 1986 

The Senate met at 10:00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Roger Carroll. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 

Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 
Nelson 

The President declared a quorum present. 

Novak 
Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 

Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the adoption by the House of the following 
House Concurrent Resolution, herewith transmitted: 

House Concurrent Resolution No. 15: A House concurrent resolution 
establishing days of remembrance of the victims of the Holocaust. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 11, I 986 

Mr. Moe, R.D. moved that House Concurrent Resolution No. 15 be laid 
on the table. The motion prevailed. 
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Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 1958, 2130. 1863. 1990. 2080. 
2195, 2405 and 1875. 

Edward A. Burdick, Chief Clerk, House of Representatives 

. Transmitted March 11, I 986 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 1958: A bill for an act relating to crime victims; providing 
increased protections and rights _to victims _of crime; providing new proce
dures for enforcing restitution orders; establishing local victim-witness 
assistance programs; making a variety of changes to the crime victims repa
rations act; increasing the membership of the crime victim and witness advi
sory council; amending Minnesota Statutes 1984. sections 609.115, subdi
vision le; 609. 135, by adding a subdivision; 611 A.03, subdivision I; 
611A.04, subdivision 2; 61 IA.06; 61 IA.53, subdivision I, and by adding a 
subdivision; 61 IA.57, by adding a subdivision; and 61 IA.ol; and Minnesota 
Statutes 1985 Supplement, sections 609.101; 611A.52; 611A.53, subdivi
sion 2; 611A.54; 6IIA.56, subdivision I; 611A.71, subdivisions I and 2; 
and 631.046; proposing coding for new law in Minnesota Statutes, chapter 
611A. 

Referred to the Committee on Rules and Administration · for comparison 
with S.F. No. 1953, now on General Orders. 

H.F. No. 2130: A bill for an act relating to public safety; regulating trans
portation of firearms and bows; amending Minnesota Statutes 1984, section 
100.29, subdivision 5. 

Referred to the Committee on Agriculture and Natural Resources. 

H.F. No. 1863: A bill for an act relating to crimes; clarifying th~ crime of 
failing to file a tax return; creating a presumption that property acquired 
during the course of certain crimes are ·'proceeds'' of the crime for purposes 
of forleiture law; providing protection for crime victims against_ adverse 
employer actions; amending Minnesota Statutes 1985 Supplement, sections 
290.92, subdivision 15; and 609.53 I, subdivision 2; proposing coding for 
new Jaw in Minnesota Statutes, chapter 61 lA. 

Referred to the Committee. on Rules and Administration for comparison 
with S.F. No. 1770. 

H.F. No. 1990: A bill for an act relating to local government; authorizing 
home rule charter or statutory cities to establish economic development dis
tricts; .granting powers to cities and authorities; amending Minnesota Statutes 
1984, sections 116D.04, subdivision I a; 117 .521, subdivision 3; 272.0 I, 
subdivision 2; 273.72; 273.73, subdivisions 2 and 8; 273.86, subdivision I; 
355.11, subdivision 5; 462C.02, subdivisions 6 and 9; 471.88, subdivisions 
I, 9, and 11; 474.02, subdivision 3; and 474. 16, subdivision 2; Minnesota 
Statutes .1985 Supplement, sections 273.75, subd.ivision 4; 353.01, subdivi-
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sion 2a; 395.08; 462C.12, subdivision 2; and 472B.04; proposing coding for 
new law in Minnesota Statutes, chapter 458; and proposing coding for new 
law as Minnesota Statutes, chapter 458C. 

Referred to the Committee on Taxes and Tax Laws. 

H.F. No. 2080; A bill for an act relating to agriculture; declaring state 
policy relating to paddy-grown rice; amending Minnesota Statutes 1985 
Supplement, sections 92.50, subdivision I; 92.501, subdivisions I and 2; -
proposing coding for new law in Minnesota Statutes, chapter 30. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1967. 

H.F. No. 2195: A bill for an act relating to the city of Mcintosh; author
izing the city to issue bonds in excess of its net debt limitations. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1998, now on General Orders. 

H.F. No. 2405: A bill for an act relating to elections in the city of Minne
apolis; changing the time of election of certain board members; extending 
certain terms. 

Referred to the Committee on Rules _and Administration for comparison 
with S.F. No. 1985, now on General Orders. 

H.F. No. I 875: A bill for an act relating to health; creating a public cor
poration to provide health care services, education, and research; providing 
for governance of St. Paul Ramsey Medical Center and creation of a physi
cians and dentists subsidiary; proposing coding for new law as Minnesota 
Statutes, chapter 246A; repealing Minnesota Statutes 1984, section 
383A.41, as amended. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1710, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1770: A bill for an act relating to crimes; clarifying the crime of 
failing to file a tax return; creating a presumption that property acquired 
during the course of certain crimes are "proceeds" of the crime for purposes 
of forfeiture law; providing a court procedure to freeze bank funds of persons 
charged with certain crimes; amending Minnesota Statutes 1985 Supple
ment, sections 290.92, subdivision 15; and 609.531, subdivision 2; propos
ing coding for new law in Minnesota Statutes, chapter 609. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 12, insert: 

"Section l. Minnesota Statutes 1984, section 260.155, is amended by 
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adding a subdivision to read: 

Subd. la. [RIGHT TO PARTICIPATE .IN PROCEEDINGS.] A child who 
is the subject of a petition, and the parents, guardian, or custodian of the 
child, and any grandparent of the child with whom the child has resided 
within the past two years, have the right to participate in all proceedings on a 
petition. 

Sec. 2. Minnesota Statutes 1984, section 260. 155, is amended by adding a 
subdivision to read: 

Subd. lb. [EFFECTIVE ASSISTANCE OF COUNSEL.] Any party who 
has a right to participate in proceedings on a petition, as provided under 
subdivision la, has the right to effective assistance of counsel at all stages of 
the court proceedings. If a party who is not otherwise entitled to appointed 
counsel as provided under subdivision I c or Id wants the assistance of 
counsel bUt cannot afford it, the court may appoim counsel to assi.\·t the 
party. Payment for appointed counsel is governed by section 260.251, sub
division 4 . 

. Sec. 3. Minnesota Statutes 1984, section 260.155, is amended by adding a 
subdivision to read: 

Subd. Jc. [CHILD'S RIGHT TO BE REPRESENTED BY COUNSEL 
AT COURT PROCEEDINGS.] (a) [DEFINITIONS.] For the purposes of 
this subdivision: 

(]) "counsel" means an ·attorney acting as adversary counsel who shall 
advance and protect the legal rights of the child, and who may not act as 
guardian ad !item for the child in the sarrie proceeding; and 

(2) "totality of circumstances" includes but is not limited to the child's 
age, maturity, intelligence, education, experience, and ability to compre
hend, and the presence and competence of the child's parenls, guardian, of 
guardian ad !item. 

(b) [RIGHT TO COUNSEL.] A child who is subject to the court'., juris
diction under section 260. 1 I I, except cases involving a minor traffic offense 
as defined in section 260.193, subdivision 1, has the right to be represented 
by counsel at every stage of the court proceedings. If the child wants to be 
represented by counsel but cannot afford it; the child is entitled to have 
counsel appointed by the court to represent the child. PaymenJ for appointed 
counsel is governed by Section 260 .25 I, subdivision 4. 

(c) [ADVISORY OF RIGHT TO COUNSEL.] A child who is subject to 
the court's jurisdiction under section 260. I 11 in cases involving delin
quency, dependency, or neglect shall be advised of the right to counsel by an 
attorney who is not employed-by or a<.:ting as an agent of the county attorney 
or the court at the start of the child's first court proceeding. In all other cases 
where a child has the right' to be represented by counsel under this subdivi
sion, the child must be advised by the court on the record of the right to 
counsel at the start of the Child's firs( court proceeding. 

( d) [W AIYER OF RIGHT TO COUNSEL.] A child may waive the right to 
counsel only after having been advised of this right in the manner provided in 
paragraph (c). ff the child chooses to waive the right to counsel, the attorney 
who advised the child under paragraph (c), if applicable under thaL para-
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xraph. shall inform the courl <~{ the child's waiver at the child's first court 
hearing. The court may accept the child's waiver only if the waiver is made 
v(J/untarily and intelligently. In determining whether a child has voluntarily 
and intelligently waived the right to counsel the court shall look at the totality 
of circumstances. If the court accepts a child's waiver of the right to counsel, 
the court shall advise the child on the record of the right to counsel at the 
beginning of each subsequent stage of the courl proceedings at which the 
child is not represented by counsel. If the court accepts the child's waiver, it 
shall state on the record the finding\· and conclusions that form the basis for 
its decision to accept the waiver. 

Sec. 4. Minnesota Statutes 1984, section 260.155, is amended by adding a 
subdivision to read: 

Subd. Id. [PARENT'S, GUARDIAN'S, OR CUSTODIAN'S RIGHT TO 
BE REPRESENTED BY COUNSEL AT COURT PROCEEDINGS.] The 
parent. guardian, or custodian of a child who is subject to the court's juris
diction under section 260.111 in l·ases involving dependency, neglect, ne
glected and in foster care, termination of parental rights, and review of 
out-of-home placemen( has the right to be represented by counsel at all 
stages of the court proceedings. If the parent, guardian, or custodian wants 
to be represented by counsel but cannot afford it, such person is entitled to 
have counsel appointed by the court to represent the person. Payment for 
appointed counsel is governed by section 260.251, subdivision 4. 

Sec. 5. Minnesota Statutes 1984, section 260.251, subdivision 4, is 
amended to read: 

Subd. 4. [ATTORNEYS FEES.] In proceedings in which the court has 
appointed counsel pursuant to section 260. 155, sabeivisieR 2-, f0f a mioof 
ttRable te emj>ley eeaRsel, the court may inquire into the ability of the child 
and the child's parents, grandparents, guardian, or custodian to pay for Sti€ft 
the counsel's services and, after giving the~ a reasonable opportunity 
to be heard, may- order the child or the child's parents, grandparents, 
guardian, or custodian to pay attorneys fees in whole or in part." 

Page 3, line 6, strike "make and" 

Page 3, line 7, after "returns" insert a comma 

Page 3, line 9, after "who" insert "attempts to evade the tax by (i)" and 
strike "fails" and insert "failing" 

Page 3, line 9, strike "or" and strike "make and" and insert a comma 

Page 3, line IO, strike "quarterly" and after "return" insert a comma 

Page 3, line 11, delete "makes or files" and insert "(ii) willfully preparing 
or filing" and delete "quarterly" and delete "or" and strike "attempts to 
evade" 

Page 3, line 12, strike "or defeat the tax" 

Page 5, line 2, before "Proceeds" insert "(a)" 

Page 5, line 8, strike "(a)" and insert"(/)" 

Page 5, line 15, strike "(b)" and insert "(2)" 

Page 5, line 22, strike "(c)" and insert "(3)" 
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Page 5, line 28, strike "(d)" and insert "(4)" 

Page 5, delete lines 33 to 36 and insert: 
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"(b) Any property acquired during or after the commission <!l the-desig
nated offense shall be presumed to be proceeds derived from or traced to the 
commission of a designated offense and subject to forfeiture under para
graph (a)." 

Page 6, delete line I 

Page 6, line 2, delete "proceeds." 

Pages 6 and 7, delete section 3 and insert: 

"Sec. 8. [REPEALER.] 

Minnesota Statutes 1984, sections 260./55, subdivision 2, and 609.405, 
are repealed." 

Page 7, line 3 I, delete "3" and insert "7" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert "providing for the right to 
counsel in juvenile proceedings in certain instances;'' 

Page I, line 6, delete everything after the semicolon 

Page I, line 7, delete everything before "amending" and insert "repeal
ing the crime of criminal syndicalism;'' 

Page 1, line 7, after "amending" insert "Minnesota Statutes 1984, sec
tions 260.155, by adding subdivisions; 260.25 I, subdivision 4; and" 

Page I, line 9, delete "proposing" 

Page I, delete line IO and insert "repealing Minnesota Statutes 1984, 
sections 260.155, subdivision 2; and 609.405." 

And when so amended the bill do pass. Amendments adopte<l. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.F. No. 2256: A bill for an act relating to taxation; property; requiring the 
state and local units of government to provide notification of tax liability 
being assumed by certain lessees or users of public property; ·amending 
Minnesota Statutes 1984, section 272.01, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [CITY OF MINNEAPOLIS; PROPERTY TAX 
FORGIVENESS.] 

Notwithstanding any other law.to the contrary, the city of Minneapolis, by 
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resolution or ordinance of the city council, may forgive liability for the tax 
imposed by section 272 .OJ, subdivision 2, relating to property leased by the 
Minneapolis community development agency during the years /98/ to 1984, 
situated in the city of Minneapoli.,·. county of Hennepin. state of Minnesota, 
described a.\'.· all of tracts A, B, and C, Registered Land Survey No. 410, and 
all of block 2, subdivision of block 39, St. Anthony Falls, except those parts 
of lots I 9 and 20 upon which the structure identified as I I · I 3 Second Street 
Southeast is situated. 

Sec. 2. !EFFECTIVE DATE.I 

Section I is effective the day.following final enactment." 

Amend the title as follows: 

Page I, delete lines 2 to 6 and insert "relating to the city of Minneapolis; 
authorizing forgiveness of certain property taxes." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Committee on Finance, to which was referred 

S.F. No. 164: A bill for an act relating to claims against the state; provid
ing for payment of various claims; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 14, insert: 

"Rodney P. Kephart, P.O. Box 252, Stanley, North Dakota 
58784-__ _,,,400. 

Everett Oolman, Rte. /, Box 98AH, Fulda, Minnesota 
5613/ __ __.,400. 

Lyle F. Redmond, 4434-4/st Avenue South, Minneapolis, Minnesota 
55406, __ __,,275. 

Loren C. Smith, Sr., 
95820, __ __.,400." 

552 I -19th Street, 

Page I , delete lines 17 and 18 and insert: 

Sacramento, California 

,.Edward Beckett (beneficiary), 1294 West Front Street, Linero/I, New 
Jersey 07738, ___ ~so." 

Page I, after line 22, insert: 

"Viola Leipzig (beneficiary), 5257 Lost Creek Road, Shingle Springs, 
California 95682 ___ ....,,80." 

Page 2, after line 2, insert: 

"Lillian McGee (beneficiary), 1940 Peosta, Helena, Montana 
5960/ __ ~so." 

Page 2. after line 4; insert: 

"Lucille Ripplinger (beneficiary), 912-9th Street, Cloquet, Minnesota 
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55720. ___ so. 
James L. Westphal, 3852 Minuteman Lane. Lexin~ton, Minnesota 

55/12 ___ /57.50. 

Eleanor Wong (beneficiary), 556 Broadway, Helena, Monrana 
5960/ ___ so." 

Page 2, line 5, after "[VIETNAM SERVICE. I" insert "Rov J. Alder, Box 
222, Audubon, Minnesota 5651 l ___ _.,,300." 

Page 2, after line 6, insert: 

"William R. Barnes, /049-112 South Norton Avenue, Los Angeles, Cali-
fornia 900/9. ___ -600." 

Page 2, after line 8, insert: 

"Thomas L. Blake, 622 South 10th Street, #4, Moorhead, Minnesota 
56560-___ 300." 

Page 2, after line I 2, insert: 

"Clifton Curtis, Jr., 925-30th Avenue South, #102, Minneapolis, Minne-
sota 55406, ___ ~300. 

Anthony T. Fronk, 832 Case Avenue, Apartment-Up, St. Paul, Minnesota 
55106-___ 105." 

Page 2, after line 14, insert: 

"Harley J. Goodman, 2832 Chicago Avenue South, #102, Minneapolis, 
Minnesota 55407 ___ __,,,300. 

Donald N. Grattan, Route 3, Box 335, Brainerd, Minnesota 
5640/ ___ 600. 

Julie. Ann Harris, P.O. Box 354, Pinewood, Minnesota 
56664 __ __,,/00, 

Albertha Hill (beneficiary), 103 DeAnn Street, Crystal Springs, Missis
sippi 39083-----1,000. 

. 
Joseph F. Holstein, Schley Route, Cass Lake, Minnesota 

56633 ___ !00," 

Page 2, after line 16, insert: 

"Donald H. Hutchins, 1205 Main Prairie Road, St. Cloud, Minnesota 
56301 __ __,,300." 

Page 2, after line 18, insert: 

"Jon F. Jennings, 1260 Oakview Drive, #4, St. Charles, Minnesota 
55972 __ __,, 195." 

Page 2, after line 22, insert: 

"Randall A. LaKosky, P.O. Box I 188, Virginia, Minnesota 
55792 ___ 255. 

Ronald F. Lawrence, 1200 East 18th Street, Hastings, Minnesota 
55033 __ __,, I 80." 
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Page 2, after line 26, insert: 

"James A. Martin, 2118 Senate Drive, Bismarck, North Dakota 
5850/ ___ 100. 

Robert D. McMahon, clo Johnson Accounting Service, 780 East 7th 
Street, St. Paul, Minnesota 55106, ___ _,285. 

Bruce D. McPhee, P.O. Box 75634, St. Paul, Minnesota 
55 I 7 5, __ .......,,225. 

David H. Mueller, /712 West 82nd Street, Inver Grove Heights, Minne-
sota 55075 ___ ~ 600." 

Page 2, after line 28, insert: 

"Wayne R. Nap/in, Star Rt., Box 63, Chesaw-Oroville, Washington 
98844-___ 600." 

Page 2, after line 31, insert: 

"Harold B. Oen, 2821 Idaho Avenue North, Crystal, Minnesota 
55427 __ __,,,210." 

Page 2, after line 33, insert: 

"William A. Olson, /03-!7th Street, Cloquet, Minnesota 
55720, __ __,,,/65." 

Page 2, after line 35, insert: 

"Richard A. Pedersen, 6120 Oxboro Avenue North, #222, Stillwater, 
Minnesota 55082. ___ ~/95. 

Alton A. Peterson, 17527 Cherry Drive, Eden Prairie, Minnesota 
55344 __ __,,,300. 

Lyall B. Peterson, Box /82, Anoka, Minnesota 55303 ___ _.,/05. 

Steven M. Peterson, 9408 Elliot Avenue South, Bloomington, Minnesota 
55420, __ __,,,]00" 

Page 3, after line 5, insert: 

"William E. Tolrud, RR 2, Deer River, Minnesota 56636, ___ _.,,/05. 

Sec. 2. [OTHER GENERAL FUND CLAIMS.] 

Subdivision I. The sums set forth in this section are appropriated from the 
general fund to the persons named in this section in full and final payment of 
claims against the state. This appropriation is available until June 30, 1987. 

Subd. 2. Steven R. Hamberg, clo Paulette Calderon, Freeborn County 
Department of Court Services, Courthouse, Albert Lea, Minnesota 56007, 
for medical expenses incurred while claimant wa.s doing court-ordered 
community service restitutirm $?76.95. 

Subd. 3. Rufus L. Hare, 1819 Plymouth Avenue North, Minneapolis, 
Minnesota 554JJ, for an injury received while doing his assigned tasks at 
Minnesota correctional facility-Stillwater, which resulted in a permanent 
partial disability of his right han~--~2,142 .00. 

Subd. 4. Dudley L. Johnson, 9l/ Oakland Park Road, P. 0. Box 716, 
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Thief River Falls, Minnesota 5670!, to replace the prosthetic arm he has 
been uYing since he lost his right arm while doinu his assigned tasks at the 
Minnesota correctional .facility-Red Wing, in /955. Thi.\· appropriation fa' to 
the commissioner of corrections to pay the necessary expen.\·es related to 
replacing the arm and mainttiining ii in proper working order, 10 remain 
available until expended and without prejudice io futui-e claims for future 
medical and pro.,·thetic expenses 10,000.00. 

Subd. 5. Robert Letourneau, No. I /9469, Minnesota Correctional Facil
ity-St. Cloud, Box B, St. Cloud, Minnesota 5530/, for an injury received 
while doing his assigned tasks at Minnesota Correctional Facility-St. Cloud, 
which resulted in a permanent partial di.mbi/ity <~l his h'.fi 
thumb ___ $/,OOO.OO. 

Subd. 6. Richard Love. c/o Lynnette Gagne, Restitution Coordinator, St. 
Louis County Division, Courthouse, Duluth, Minnesota 55802, for medical 
expenses for an injury claimant received while doing court-ordered commu-
nity service restitutiun $34. 95. 

Subd. 7. Over1:aard, Oscar T., Route 2, Luverne, 
indemnity for cattle destroyed to prevent 
brucellosis ___ ~.5 ,000 .00. 

Minnesota 56/56, 
the spread of 

Subd. 8. RAM, a Scott County Juvenile, c/o Dennis Miller, Scott County 
Probation Officer, Suite 207, Courthouse, Shakopee, Minnesota 55379, for 
medical expen:,es for an injury claimant received while doing court-ordered 
community service restitution 'S'J2 .00. 

Subd. 9. Rodgers, Johnnie 8., No. I/// /3, Minnesota Correctional 
Facility-Stillwater, Box 55, Stillwater, Minnesota 55082, for a pair of shoes 
that were medically necessary because of an injury received while doing hi.\· 
as.\·igned tasks at Minnesota Correctional 
F acility-Stillwater ___ _,,,32 .00. 

Subd. JO. Todd County Wetland., Hearing., Unit, c/o Robert Mostad, 
Chairman, Route 2, Box 49, Osakis, Minnesota 56360, for legal fees 
incurred in the state's appeal of the Hearings Unit's 
decision $16,566.82. 

Subd. II. Triebwasser, Amidon W., Box 172, Colton, Minnesota 55724, 
indemnity for bison destroyed to prevent , the spread of 
tuberculo.,is 3,040.00. 

Subd. 12. Brad D. Ward, 6300 Morgan Avenue South, Richfield, Minne
sota 55423, for medical expenses for an injury daimanl received when 
attacked by another inmate at Minnesota correctional facility-Stillwater. 
This appropriation is to the commissioner <!l ('orrection.,· to pay the necessary 
expenses to complete facial surgery when it is 
performPd $2,000.00. 

Suhd. /3. City of Wayzata, 600 Rice Street, Wayzata, Minnesota 5539/, 
for unemployment compensation benefits paid as ordered hv a referee, 
whose order was finally revened on appeal ___ _,,4 ,775 .00 .· 

Sec. 3. JTRUNK HIGHWAY FUND CLAIMS.] 

Subdivision I. The sums .,·et forth in thi.'. section·are appropriated from the 
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trunk highway fund to the commissioner of transportation for payment to the 
persons named in this section in full and final payment of claims against the 
state. This appropriation is available until June 30, 1987. 

Subd. 2. Township of Breitung, Box 56, Soudan, Minnesota 55782, as a 
refund of amounts paid for reconveyance of land that had been conveyed to 
the state for one dollar ____ 500.00. 

Subd. 3. City of Chisago City, 29246 Old Towne Road, Chisago City, 
Minnesota 55013, for costs incurred in acquiring land to build a frontage 
road north of U.S. highway 8, ___ -110,000.00. 

Subd. 4. Culdrum Township, Swanville Township, City of Swanville, 
Route 2, Box 130, Lillie Falls, Minnesota 56345,for repairs to town and city 
roads necessitated by excess traffic caused by the closure of a state highway 
for construe/inn $3,470.56. 

Sec. 4. [GAME AND FISH FUND CLAIM.] 

Subdivision 1. The sum set forth in this section is appropriated from the 
game and fish fund to the Commissioner of Natural Resources for payment to 
the person named in this section in-full and final payment of claims against 
the state. This appropriation is available until June 30, 1987. 

Subd. 2. Morey's Fish Company, P.O. Box 248, Motley, Minnesota 
56466, for loss of value to a commercial fish warehouse and processing plant 
due to the elimination of commercial fishing on lake of the 
Woods ___ _,,27,500.00." 

Page 3, line 6, delete "2" and insert "5" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Commiltee on Finance, to which was re-referred 

S.F. No. 1814: A bill for an act relating to health and human services: 
establishing a task force on Jong-term care planning; requiring the commis
sioner of health to monitor transitional care; authorizing use of swing beds by 
patients transferred from hospitals located outside of the patient's commu
nity; modifying the preadmission screening program; establishing require
ments for medical assistance rate appeals procedures for intermediate care 
facilities; requiring a study of geographic groupings of nursing homes; 
amending Minnesota Statutes 1985 Supplement, sections 144.562, subdivi
sion 3; 144.563; 256B.091, subdivisions 2, 4, 5, and 8; and 256B.501, sub
division 3; proposing coding for new law in Minnesota Statutes, chapter 
144A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 17, delete everything after the period 

Page 3, delete lines 18 and 19 

Page 4, line 36, delete the new language and after the period, insert 
"Under appropriate circumstances, the screening may be conducted by one 
member of the screening team in consultation with the other member.'' 
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Page 9, after line 27, insert: 

"Sec. 8. Minnesota Statutes 1985 Supplement, section 256B.48, subdivi
sion n,, is amended to read: 

Subd. lb. [EXCEPTION.] Notwithstanding any agreement between a 
nursing home and the depanment of human services or the provisions of this 
section or section 256B.411, other than subdivision la of this section, the 
commissioner may authorize continued medical assistance payments to a 
nursing home which ceased intake of medical assistance recipients prior to 
July I, 1983, and which charges private paying residents rates that exceed 
those permitted by subdivision I, paragraph (a), for (i) residents who resided 
in the nursing home before July I, 1983, or (ii) residents for whom the com
missioner or any predecessors of the commissioner granted a _permanent 
individual waiver prior to October I, 1983. Nursing homes seeking continued 
medical assistance payments under this subdivision shall make the reports 
required under subdivison 2, except that on or ajier December 3/, 1985, the 
financial statements required need not be audited by or contain the opinion of 
a certified public accountant or licensed public accountant, but need only be 
reviewed by a certified public accountant or licensed public accountant. In 
the event that the state is determined by the federal government to be no 
longer eligible for the federal share of medical assistance payments made to a 
nursing home under this subdivision, the commissioner may cease medical 
assistance payments, under this subdivision, to that nursing home.'' 

Page 11, line IO, delete "8" and insert "9" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 8, after the semicolon, insert "changing financial statement · 
certification requirements for nursing homes that are phasing out of the 
medical assistance program;'' 

Page I, line 14, after the first semicolon, insert "256B.48, subdivision 
lb;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred · · 

S.F. No. 1584: A bill for an act relating to taxation; providing that nonres
ident entertainers are exeinpt from the income tax; amending Minnesota 
Statutes 1984, section 290.92, subdivision 4a; and Minnesota Statutes 1985 
Supplement, sections 290.01, subdivision 20b; and 290.17, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I to 3, delete section I 

Page 4, line 14, reinstate the stricken language 

Page 4, line 15, strike e_verything after "for" 

Page 4, line 16, strike everything before the period and insert '' a pe,form-
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ance within this state is not assignable to M inne.wta'' 

Page 4, strike lines 17 to 36 

Page 5, lines I to 4, strike the old language 

Page 8, lines 18 to 30, strike the old language 

Page 8, after line 35, insert: 

184TH DAY 

"Sec. 4. (290.965] !TAX ON COMPENSATION PAID TO NONRESI
DENT ATHLETES AND ENTERTAINERS.I 

Subdivision I. I IMPOSITION. I / n lieu of any other tax imposed under this 
chapter on income from compensation for an athletic or entertainment per
formance in this state by an athlete or entertainer who is a nonresident, there 
is imposed a tax of one percent on the gross amount <l that compensation. 

Subd. 2. I WITHHOLDING. l Any employer. as defined in section 29<!. 92, 
who hires or enters into a contract with any nonresident athlete or enter
tainer to provide an Qthlete or entertainment performance in thi,\· state must 
withhold an amount equal to one percent of the amount <~l any payment to the 
nonresident athlete or entertainer for that performance. 

Subd. 3. I DEPOSIT OF WITHHELD FUNDS. I An employer who with
holds from payments pursuant to subdivision 2 shall transmit the amount 
withheld to the commissioner iif revenue within two husines.,· days ,~{ makini 
the payment, together with the inft>rmation required by the commissioner as 
necessary for the administration of this section. The provi.,·ions ,f section 
290.92, subdivision 6a, shall apply to this section." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after "nonresident" and insert "athletes and" 

Page I, line 3, after the semicolon, insert "imposing an alternative tax on 
their income;'' 

Page I, line 5, delete .. sections" and insert "section" 

Page I, line 6, delete "290.01, subdivision 20b; and" and before the 
pe'riod, insert "; proposing coding for new law in Minnesota Statutes, 
chapter 290" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred · 

S.F. No. 2280: A bill for an act relating to taxation; imposing levy limits on 
certain towns and cities; altering provisions governing distribution· of certain 
taconite tax proceeds; reducing the taconite ra_ilroad gross earnings tax rate; 
reducing occupation and royalty tax rates; providing for the deduction of 
taconite production taxe_s and transportation costs; amending Minnesota 
Statutes 1984, sections 275.125, subdivision 9; 275.50, subdivision 2; 
275.51, subdivision 3f; 298.225, by adding a subdivision; and 298.24, sub-
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division I; Minnesota Statutes 1985 Supplement, sections 294.22; 298.01, 
subdivision I; 298.03; 298.225, subdivision I; 298.28, subdivision I; and 
299.01, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 6, line 12, delete "12" and insert "13" 

Page 6, line 21, before "The valuation" insert "Subdivision I. [GEN-
ERAL RULES. J" 

Page 7, line 30, delete the new language 

Page 7, delete lines 31 to 33 

Page 7, after line 34, insert: · 

"Subd. 2. [SPECIAL TRANSPORTATION COSTS.] If the ore is not 
transported using the Great Lakes Seaway system, the commissioner must 
allow, as a deduction in computing the valuation of the ore, the reasonable 
cost of transportation of the ore to its destination. _This subdivision does not 
affect the valuation of ore shipped using the Great Lakes Seaway system." 

Page 8, line 22, delete "1988" and insert "1987" 

Page 8, line 23, delete "1987" and insert "1986" 

Page 8, line 36, delete "1987" and insert "1986" 

Page 9, line 18, reinstate the stricken "1987" and delete the new language 

Page 17, line 31, delete "12" and insert "/3" 

Page 17, line 34, delete "I 988" and insert "1987" and delete ", except 
that the increase in the" and insert a period 

Page 17, delete lines 35 and 36 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.F. No. 2054: A bill for an act relating to taxation; sales; clarifying the 
application of the exemption for certain fundraising activities to certain 
school organizations; amending Minnesota Statutes 1985 Supplement, sec
tion 297 A.256. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, after line 3, insert: 

"Sec. 2. Minnesota Statutes 1984, section 309.501, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] As used in this section, the following 
terms have the meanings given them. 

"Registered combined.charitable organization" means an organization 
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(1) which is tax exempt under section 50l(c)3 of the Internal Revenue 
Code of 1954, as amended through December 31, 1980 (hereinafter "Inter
nal Revenue Code"), and to which contributions are deductible under sec
tion 170 of the Internal Revenue Code; 

(2) which secures funds for distribution to ten or more charitable agencies 
in a single, annual consolidated effort; 

(3) which is governed by a voluntary board of directors which represents 
the broad interests of the public; 

(4) which distributes at least 70 percent of its total collected income and 
revenue to the designated agencies it supports and ex.pends no more than 30 
percent of its total income and revenue for management and general costs and 
fund raising costs; provided that until January 1, 1990, an organization shall 
also be deemed to have met the requirement in this clause if it has been 
incorporated/or no more than 12 years, has operated as a registered com
bined charitable organization for no more than two years, distributes 68 
percent of its total income and revenue to the· designated agencies it sup
ports, expends no more than 32 percent of its total income and revenue for 
management, general costs, and Jund raising costs, and distributes at le_ast 
85 percent of its payroll deduction income to the designated agencies it 
supports; 

(5) and each designated agency supported by the recipient institution 
devotes substantially all of its activities directly to providing health, welfare, 
social, or other human services to individuals; 

(6) and each designated agency supported by the recipient institution pro
vides health, welfare, social, or other human services, in the community and 
surrounding area in which the recipient institution's fund drive takes place; 
and 

(7) which has been registered with the commissioner of commerce in 
accordance with this section. 

"Charitable agency" means a governmental agency or an organization (I) 
which is tax exempt under section 50l(c)3 of the Internal Revenue Code; (2) 
to which contributions are deductible under section 170 of the Internal Rev
enue Code; and (3) which is in compliance with the provisions of this 
chapter." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 4, after the semicolon, insert "defining registered combined 
charitable organization;'' 

Page 1, line 4, after "amending" insert "Minnesota Statutes 1984, sec
tion 309.501, subdivision l; and" 

And when so amended the bill do pass. Amendments adopted, Report 
adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 1744: A bill for an act relating to motor vehicles; providing for 



84THDAY] WEDNESDAY, MARCH 12, 1986 5179 

special license plates for Vietnam era veterans; amending Minnesota Stat
utes 1984, section 168.12, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 168.12, subdivision 2c, is 
amended to read: 

Subd. 2c. [NATIONAL GUARD; VIETNAM VETERANS; PRISONERS 
OF WAR; SPECIAL LICENSE PLATE:] The registrar shall issue special 
license plates to any applicant who is a regularly enlisted or commissioned 
member. of the .Min_nesota national guard, other than an inactive or retired 
member, "and_ any applicant who has served in the active military service in 
any branch of the armed forces of the. United States, any applicant who 
served in the active military service in any branch of the armed forces of the 
United States in Southeast Asia after July I, 1961, and before July 1, 1978, 
and any applicant who was a prisoner of war, if the applicant is an owner or 
joint owner of a passenger automobile, station wagon, or van or pickup truck 
included within the definition of a passenger automobile upon payment of a 
fee of $10, payment of the registration tax required by law, and compliance 
with other laws of this state relating to registration and licensing of motor 
vehicles and drivers. The adjutant general shall design these special plates 
subject to the approval of the registrar. No applicant shall be issued more 
than two sets of plates for vehicles owned or jointly owned by the applicant. 
The adjutant general shall estimate the number of special plates that will be 
required and submit the estimate to the registrar. 

Special plates issued under this subdivision based on a person's status as a 
member of the Minnesota national guard may only be used during the period 
that the owner or joint owner of the vehicle is an active member of the Min
nesota national guard as specified in this subdivision. When the person to 
whom the special plates were issued is no longer an active member of the 
Minnesota national guard, the special plates must be removed from the vehi
cle and returned to the registrar. Upon return of the special plates, the owner 
or purchaser of the vehicle is entitled to receive regular plates for the vehicle 
without cost for the remainder of the registration period for which the special 
plates were issued. Wl>ile the J"'fS0ft i& 11ft aai¥e member ef tho MiHHesele 
nelienel glltlF6, Plates issued pursuant to this subdivision may be transferred 
to another motor vehicle owned or jointly Owned by that person upon pay
ment of a fee of $5. Special plates issued based on a person's status as a 
member of the Minnesota national guard may be transferred only while the 
person is an active member. 

All fees collected under the provisions of this subdivision shall be paid into 
t_he state treasury and credited to the highway user tax distribution fund. 

The registrar may adopt rules under the Administrative Procedure Act to 
govern the issuance and use of the special plates authorized by this 
subdivision. 

Sec. 2. [REPEALER.] 

Minnesota Statutes 1984, section 168.125, subdivision I, is repealed." 
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Amend the title as follows: 

Page I, line 3, before the semicolon, insert ", national guard members, 
and former prisoners of war'' 

Page I, line 4, delete "by adding a" 

Page I, line 5, before the period, insert "2c; repealing Minnesota Statutes 
1984, section 168.125, subdivision I" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 631: A bill for an act relating to hazardous substances; requiring 
hazardous substance notification report forms to be filed with a fire depart
ment by every employer; providing for duties of fire departments and duties 
of the commissioner of public safety; providing penalties; appropriating 
money; proposing coding for new law in Minnesota Statutes, chapter 299F. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [299F.091] [CITATION.] 

Sections 1 to 9 may be cited as the "community emergency response haz
ardous substances protection act.'' 

Sec. 2. [299F.092] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] The terms used in sections 1 to 9 have the mean
ings given them in this section. 

Subd. 2. [CLASSIFIED INFORMATION.] "Classified information" 
means information, data, or both that, for security reasons, has been given a 
special security classification such as "secret," "confidential," "private," 
or "nonpublic," by federal statute or rule and that, when so classified, is 
subject to handling, use, and storage in accordance with established stan
dards to prevent unauthorized use or disclosure. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner 
of public safety. · 

Subd. 4. [EMERGENCY RESPONSE PERSONNEL.] "Emergency 
response personnel" means personnel employed or authorized by the fed
eral government, the state, or a political subdivision to provide fire sup
pression, police protection, emergency medical services, or emergency 
activities relating to health and safety. 

Subd. 5. [EMPLOYER.] "Employer" means an employer as defined in 
section 182.651, subdivision 7. For the purposes of sections 1 to 9, 

\ "employer" also means a partnership or a self-employed person, whether 
or not the partnership or person has other employees. ·'Employer'' does not 
mean a farm that is a "small business." 

Subd. 6. [FIRE DEPARTMENT.] "Fire department" means a regularly 
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organized fire department, fire protection district, or fire company as 
defined in the uniform fire code adopted under section 299F.01 I, regularly 
charged with the responsibility of providing fire protec~ion .to the state or a 
p_olitical subdivision. 

Subd. 7. [HAZARD CATEGORY.] "Hazard category" means a list or 
description of hazardous substances, as developed by rule by the commis
sioner of public safety, including human reproductive hazards, flammable 
substances, human carcinogens, explosives, corrosives, and reactive 
agents, that present similar hazards in an emergency, or individual hazard
ous substances of special concern to emergency response personnel. 

Subd. 8. [HAZARDOUS SUBSTANCE.] "Hazardous substance" 
means a substance or mixture as defined in section 182 .651, subdivisions 14, 
17, and 18, except that sections I to 9 do not apply to any hazardous sub
stance while it is being transported in interstate or intrastate commerce. 

Subd. 9. [HAZARDOUS SUBSTANCE NOTIFICATION ADVISORY 
COMMITTEE.] "Hazardous substance notification advisory committee" is 
the committee established under section 7. 

Subd. JO. [HAZARDOUS SUBSTANCE NOTIFICATION REPORT.] 
''Hazardous substance notification report'' means a written record submit
ted to a fire department, for each workplace, that contains the information 
required in section 4. 

Subd. 11. [LOCAL FIRE DEPARTMENT.] "Local fire department" 
means the fire department that would normally respond to a fire at a given 
workplace. 

Subd. 12. [MATERIAL SAFETY DATA SHEET.] "Material safety data 
sheet'' means a completed form recognized by the occupational safety and 
health administration, equivalent manufacturer's literature, or another form 
containing substantially the same information pertaining to a specific haz
ardous substance or a mixture containing one or more hazardous 
substances. 

Subd. 13. [NONPUBLIC DATA.] "Nonpublic data" has the meaning 
given it in section 13.02, subdivision 9. 

Subd. 14. [SIGNIFICANT CHANGE.] "Significant change" means a 
change in the reportable quantity of a hazardous substance that places the 
substance in a different quantity range as specified on the hazardous sub
stance notification report form. 

Subd. 15. [SMALL BUSINESS.] "Small business" means a business 
entity organized for profit, including any individual, partnership, corpora
tion, joint venture, association, or cooperative that has 20 or fewer.full-time 
employees, or equivalent full-time employees during the preceding fiscal 
year or not more than $1,000,000 in annual gross revenue in the preceding 
fiscal year, and that is not an affiliate or subsidiary of a business having 
more than 20 full-time or equivalent full-time employees and more than 
$/ ,000,000 in annual gross revenues. For the purposes of this subdivision, 
"equivalent full-time employees" means parl-time employees' work time 
combined to total 2,000 hours or the equivalent of one full-time employee. 

Subd. 16. [WORK AREA.] "Work area" means a defined space in a 



5182 JOURNAL OF THE SENATE [84TH DAY 

workplace where hazardous chemicals are stored, produced, or used and 
where employees are present. 

Subd. 17. [WORKPLACE.] "Workplace·· means an establishment at one 
geographical location containing one or more work areas. 

Sec. 3. [299F.093] [POWERS AND DUTIES OF COMMISSIONER.] 

Subdivision 1. [DUTIES.] (a) The commissioner shall: 

(1) adopt rules no later than July 1, 1987, with the advice of the hazardous 
substance notification advisory committee, establishing the form and content 
of the hazardous substance notification report form, as required by section 
4. and describing one or more hazard categories with specified ranges of 
quantities in each hazard category, representing increments of substantially 
increased risk; 

(2) print and provide to individual fire departments the requested number 
of hazardous substance notification reports, which must be made available 
to a fire department no more than 90 days following its request, for the fire 
department to mail or otherwise make available to employers in the 
jurisdiction; 

( 3) report to the legislature, as needed, on the effectiveness of sections 1 to 
9 and recommend amendments to sections 1 to 9 that are considered 
necessary; 

(4) appoint a hazardous substance notification advisory committee as 
required in section 7; 

(5) adopt rules to implement sections 1 to 9, compatible with the Minne
sota Uniform Fire Code so as to not limit the authority of local fire officials 
under that code; and 

(6) in consultation with the hazardous .substance notification advisory 
committee, adopt rules that are based on· the most recent standard 704, 
adopted by the National Fire Protection Association, and that allow a fire 
department to require employers within its jurisdiction to post signs con
forming to standard 704, and indicating the presence of hazardous sub
stances, If the signs are required, a fire department shall supply the signs or 
provide information to assist an employer to obtain them. 

(b) The commissioner shall adopt criteria and guidelines, with the con
currence of the hazardous substance notification advisory committee, for the 
disbursement of funds pursuant to section 11, subdivision 1. These criteria 
and guidelines are exempt from the Minnesota administrative procedure act. 

Subd. 2. [INVESTIGATION POWERS. J The commissioner shall, at the 
request of a local fire department, investigate suspected violations of sec
tions 1 to 9. 

Sec. 4. [299F.094) [REPORT REQUIRED; CONTENTS.] 

Subdivision 1. [EMPLOYER'S DUTY.] Except as provided in section 6, 
subdivision 2, an employer who receives a hazardous substance notification 
report shall submit to the local fire department a completed hazardous sub
stance notification report form containing the information and in the manner 
required by this section-and the rules of the commissioner, within nvo months 
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after receiving a hazardous substance notification repoft. As an alternative, 
an employer may, at the discretion of the local fire department, arrange with 
the local fire department for a date certain upon which that department may 
conduct an inspection of that employer's workplace in order for the 
employer to provide the information, or essentially the same information, as 
contained in the report form to the local fire department. 

Subd. 2. [CONTENTS OF FORM.] The hazardous substance notification 
report must be completed on a form developed by the commissioner of public 
safety and contain the following information: ( 1) the range of maximum 
combined quantities of all hazardous substances contained in each desig
nated hazard category that may reasonably be expected to be present in the 
workplace during normal operations; (2) the street address and any other 
special identifier of the workplace; and (3) the employer's name and street 
address with the telephone numbers of responsible persons in charge of the 
workplace who can be reached at all times. 

Subd. 3. [UPDATED INFORMATION.] If, after review of the hazardous 
substance notification report of an .employer, a local fire department 
requires additional information, then the employer: 

(1) shall provide, at the request of that fire department, a material safety 
data sheet, or any requested portion of it, for any hazardous substance con
tained in any designated hazard category covered by the hazardous sub
stance notification report; and 

(2) shall respond as soon as possible, but in no case later than 30 days, to a 
request by a local fire department for clarification of any information pre
viously submitted or to a request for additional information under sections 1 
to 9. 

Subd. 4. [PROMPT NOTIFICATION OF CHANGES.] An employer 
shall promptly notify the local fire department of significant changes in the 
information provided under this section, but not later than 30 days after each 
significant change. 

Subd. 5. [INSPECTIONS; EMERGENCY PLANS.] At the request of the 
local fire department, an employer shall permit the local fire department 
inspection and cooperate in the preparation of fire and emergency plans. 

Sec. 5. [299F.095] [POWERS AND DUTIES OF FIRE 
DEPARTMENTS.] 

To the extent feasible, given the amount of funds and training available, 
the local fire department shall: 

( I) mail or otherwise distribute hazardous substance_ notification report 
forms to employers within the jurisdiction of the fire department except for 
those employers for whom an inspection has been arranged or employers 
from whom a hazardous substance notification is considered not necessary 
by the fire department; 

(2) retain and evaluate each hazardous substance notification report and 
notification of significant change submitted by each employer until the 
employer's workplace ceases to exist or the fire department determines 
retention of the hazardous substance notification report is no longer 
necessary; 
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( 3) develop for fire department use appropriate fire and emergency pro
cedures for the hazardous substance risks of each workplace based on the 
information received; 

(4) investigate suspected violations of sections 1 to 9, and issue app"ro
priate orders for compliance; and 

(5) provide available material safety data sheets and hazardous substance 
notification reports at the request of other emergency response personnel. 

Data collected under sections 1 to 9 is nonpublic data within the meaning 
of section 13 .02, subdivision 9. 

Sec. 6. [299F.096] [DUTY TO SAFEGUARD PRIVATE 
INFORMATION.] 

Subdivision 1. [NONPUBLIC DATA.] Before a fire department and 
emergency response personnel may have access to information received 
under section 4, the department shall establish security procedures to pre
vent unauthorized use or disclosure of nonpublic data. Nonpublic data must 
be made available in an emergency to emergency response personnel. No 
liability results under sections 1 to 9 with respect to disclosure of nonpublic 
data if emergency response personnel, in response to an emergency, rea
sonably determine that the use or disclosure of the data is necessary to 
expedite medical services or to protect persons from imminent danger. As 
soon as practicable after disclosure of nonpublic data is made by emergency 
response personnel, the circumstances necessitating the disclosure and the 
actual or estimated extent of the disclosure must be described in writing by 
the personnel and provided to the employer. 

Subd. 2. [CLASSIFIED INFORMATION.] When the notification 
required in section 4 involves classified information, the employer shall, 
without revealing the classified information, attempt to provide the local fire 
department with that i,iformation necessary to protect the department, 
emergency response personnel, and the public in an emergency. The 
employer is also responsible for requesting changes in the classification of 
classified information or declassification of that material when it is consid
ered necessary by a local fire department in advance of an emergency to 
pfotect emergency response personnel or the public. An employer is not 
required to reveal classified i,iformation, except in an emergency, without 
prior governmental approval, and in an emergency, an employer shall dis
close to emergency response personnel appropriate elements of classified 
information that are reasonably necessary to protect human life. An 
employer may choose to make classified information available to the local 
fire department or emergency response personnel if necessary for emer
gency preplanning purposes. In those cases, classified information (1) may 
be made available to a local fire department or emergency response per
sonnel only after it has been demonstrated thal the personnel intended to 
have access to the classified information meet access" requiremenls applica
ble to the facilities and to personnel having access to classified information, 
and (2) must be protected from disclosure by the local fire department and 
emergency response personnel in accordance with applicable rules and 
statutes. 

Sec. 7. [299F.097] [HAZARDOUS SUBSTANCE NOTIFICATION 
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ADVISORY COMMITTEE.] 

The· hazardous substance notification advisory committee is created. The 
committee shall consist of 11 members to be appointed by the commissioner 
of public safety to advise on the development of rules to implement and 
enforce sections 1 to 9 and to assist in the development of amendments to the 
hazardous substance notification report. The adVisory committee shall con
sist of representation from fire chiefs; professional firefighters; volunteer 
firefighters; fire marshals; law enforcement personnel; emergency medical 

. personnel; an independent health professional with training in toxicology; 
and four representatives from business and industry, at least 01.1,e of whom 
shall represent small business. The committee must be appointed, serve, and 
be compensated in the manner provided in section I 5 .059. and shall serve at 
the pleasure of the commissioner. 

Sec. 8. [299F.098] [PENALTIES.] 

(a) An employer who violates a provision of sections 1 to 9 or a rule or 
order adopted or made under the authority of those sections, that is deter
mined by rule not to be a violation of a serious nature, may be assessed a fine 
not to exceed$/ ,000. 

(b) An employer who -violates a provision of-sections 1 to 9 9r a rule or 
order adopted or made under the authority of those sections, that is deter
mined by rule to be of a serious nature, must _be assessed a fine not to exceed 
$1,000 for each violation. 

(c) An employer who is convicted of knowingly making a false statement, 
representation, or certification in an application, record, report, plan, or 
other document filed or required to be maintained under sections 1 to 9 is 
guilty of a gross misdemeanor. · 

(d) An employer who is convicted of willfully or repeatedly violating the 
requirements of sections 1 to 9 or a rule or order adopted or made under 
those sections is guilty of a gross misdemeanor. 

/e) The penalties provided by this section may be imposed in an action in 
the name of the state brought in the district court of the county in which the 
violation is alleged to have occurred or the district court where the commis
sioner has an office. Fines imposed under sections 1 to 9 must be paid to the 
commissioner of public safety and deposited in the general fund. 

(f) No .employer may be convicted for violating sections 1 to 9 or a rule or 
order made or issued under those sections unless the employer was notified 
of the violation in writing and given a reasonable time to comply. 

Sec. 9. [299F.099] [LOCAL ORDINANCES.] 

Sections 1 to 9 preempt and supersede any local ordinance or rule con
cerning the subject matter of those sections. 

Sec. 10. [HAZARDOUS SUBSTANCES TRAINING COURSES.] 

The state board of vocational technical education shall provide courses in 
hazardous·substances. The commissioner of public safety, with the concur
rence of the director of the state board of vocational education and with the 
advice of the hazardous substance notification advisory committee, shall 
certify the courses eligible for reimbursement. Among the courses eligible 
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for reimbursement are in-service training and. refresher courses. The state 
board shall develop policies for tuition subsidies in hazardous substance 
courses. The subsidies shall only be applied to fire service personnel com
mencing and successfully completing training regarding the hazardous sub
stances requirements. 

Sec. II. [ALLOCATION.] 

Subdivision I. $15,000 shall be allocated from the state board of voca
tional technical education for the fiscal year ending June 30, /987, to the 
commissioner of public safety to otherwise administer the provisions of sec
tions 1 to 9. 

SUbd. 2. Any unencumbered balances remaining in the first fiscal year of 
any of these appropriations do not cancel but are available for the second 
year. 

Subd. 3. For the purposes of this section, the definitions in section 2 
apply." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2256 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

2256 2081 

CONSENT CALENDAR 
H.F. No. . S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 2256 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2256 and 
insert the language after the enacting clause of S.F. No. 2081, the first 
engrossment; further, delete the title of H.F. No. 2256 and insert the title of 
S.F. No. 2081, the first engrossment. 

And when so amended H.F. No. 2256 will be identical to S.F. No. 2081, 
and further recommends that H.F. No. 2256 be given its second reading and 
substituted for S.F. No. 2081, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1770, 2256, 164, 1814, 1584, 2280, 2054, 1744 and 631 were 
read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. No. 2256 was read the second time. 
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MOTIONS AND RESOLUTIONS 

Ms. Berglin moved that S.F. No. 1934, No. 45 on Special Orders, be 
stricken and returned to its author. The motion prevailed. 

Ms. Peterson, D.C. moved that S.F. No. 1755, No. 50 on Special Orders, 
be stricken and re-referred to the Committee on Judiciary. The motion 
prevailed. 

Mr. Dicklich moved that S.F. No. 2100, No. 65 on Special Orders, be 
stricken and re-referred to the Committee on Public Utilities and State 
Regulated Industries. The motion prevailed. 

SPECIAL ORDER 

S.F. No. 2243: A bill for an act relating to public safety; restricting local 
requirements for stairways to be enclosed in certain buildings; requiring local 
governing bodies to consider certain facts before enacting ordinances affect
ing housing; defining the term "stories"; amending Minnesota Statutes 
1984, section 299F.01 I, subdivision 4, and by adding subdivisions; and 
Minnesota Statutes 1985 Supplement, section 16B.61, subdivision 3. 

Mr. Bertram moved to amend S.F. No. 2243 as follows: 

Page 2, line 19, delete "Notwithstanding any" and insert "No" and delete 
", a local unit" and insert .. or any appendix chapter of the code" 

Page 2, Hne 20, delete ''of government" and delete '.'not" 

Page 2, line 2 I, delete "For" 

Page 2, delete lines 22 and 23 

Page 3, line 20, delete_ "Notwithstanding any provision of' 

Page 3, line 21, delete ", a state agency or local unit of government may" 
and insert "shall" 

The motion prevailed. So the amendment was adopted. 

Mr. Frank moved to amend S.F. No. 2243, as follows: 

Page 3, after line 25, insert: 

"Sec. 5. Minnesota Statutes 1984, section 504.18, subdivision I, is 
amended to read: 

· Subdivision 1. In every lease or license of residential premises, whether in 
writing or parol, the lessor or licensor covenants: 

(a) That the premises and all common areas are fit for the use intended by 
the parties. 

(b) To keep the premises in reaso11able repair during the term of the lease 
or license, except when the disrepair has been caused by the willful, mali
cious, or irresponsible conduct of the lessee or licensee or a person under his 
direction or control. 

(c) To maintain the premises in compliance with.the applicable health and 
safety laws of the state and of the local units of government where the prem
ises are located during the term of the lease or license, except when violation 
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of the health and safety laws has been caused by the willful, malicious, or 
irresponsible conduct of the lessee or licensee or a person under his direction 
or control. 

( d) To maintain a temperature of not less than 65 degrees Fahrenheit i(l all 
habitable rooms, bathrooms, and water closets .when the outside tempera
ture falls below 60 degrees Fahrenheit for a 24-hour period, where the les
sor or licensor has control of the thermostat or heat source. Room tempera
ture is to be measured at a point three feet above the floor and three feet from 
any outside wall or window. Gas and electric cooking appliances are not to 
be included as sources of measurable heat. Nothing in this paragraph pro
hibits a statutory or home rule charter city from adopting rental property 
heating requirements requiring a higher minimum temperature than that 
required by this paragraph. 

The parties lo a lease or license of residential premises may not- waive or 
modify the covenants imposed by this section. 

Sec. 6. Minnesota Statutes 1984, section 504. 18, subdivision 6, is 
amended to read: 

Subd. 6. The provisions of this section apply only to leases or licenses of 
residential premises concluded or renewed on or after June 15, 1971, except 
that subdivision 1, paragraph (d), applies only to leases or licenses of resi
dential premises concluded or renewed on or after .June 1, 1986. For the 
purposes of this section estates at will shall be deemed to be renewed at the 
commencement of each rental period. '' 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2243 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 46 and nays 5, as follows: 

Those who voted in the affirmative were: 

Adkins Diessner Laidig Pehler Solon 
Belanger Dieterich Langseth Peterson, C .C. Spear 
Berg Frank Lantry Peterson, D. C. Stonn 
Berglin Frederickson Lessard Peterson, D. L. Stumpf 
Bernhagen Freeman Luther Petty Taylor 
Bertram Hughes McQuaid · Pogemiller Waldorf 
Chmielewski Johnson, D.E. Mehrkens Ramstad 
Dahl Jude Nelson Renneke 
Davis Kroening Novak Schmitz 
DeCramer Kronebusch Olson Sieloff 

Those who voted in the negative were: 

Anderson Benson Isackson Kamrath Knaak 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 
S.F. No. 912: A bill for an act relating to human services; providing state 
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hospital revolving fund for chemical dependency; creating a consolidated 
fund for payment of chemical dependency treatment; appropriating money to 
counties for treatment; providing for client eligibility, vendor eligibility, and 
state collections; providing for American Indian special funding; removing 
chemical dependency treatment from medical assistance, general assistance 
medical care, and general assistance funding; amending Minnesota Statutes 
1984, sections 246,04; 246.18; 246.50, by adding a subdivision; 246.51, 
subdivision I; 256B.70; and 256E,08, subdivision 7; amending Minnesota 
Statutes 1985 Supplement, sections 246.23; 246,54; 256B.02, subdivision 8; 
and 256D.03, subdivision 4; proposing coding for new law in Minnesota 
Statutes, chapter 246; and proposing coding for new law as Minnesota Stat
utes, chapter 254B. 

Ms. Berglin moved to a_mend S.F. No, 912 as follows: 

Page 2, line 19, delete "hospital" and insert "regional treatment center" 

Page 3, lines 3 and. 5, delete "state hospital" and insert "regional treat-
ment center" 

Page 3, line 6, delete "state hoJpitals"' and insert "ref?ional treatment 
centers''· 

Page 3, line 11, strike "STATE _HOSPITALS" and insen "REGIONAL 
TREATMENT CENTERS'' 

Page 3, line 13, strike "state hospital" and insert "regional treatment 
center'' 

Page 3, line 24, delete "hospital" and insert "regional treatment center" 

Page 3, line 28, delete "state hospitals" and insen "regional treatment 
centers" and delete "state hospital" and insert "regional treatment center" 

Page 3, lines 32 and 33, strike "state hospitals" and insen "regional 
treatment centers'' 

Page 4, line 11, delete "_state hospital" and insert "regional treatment 
center'' 

Page 4, line 30, strike "state hospital" and insert "regiona} treatment 
center'' 

Page 5, lines 10 and 16, strike "state hospital" and insen "regional 
treatment center" 

Page 6, line 21, delete "hospital" and insert "regional treatment center" 

Page 6, Hne 34, delete "state hospital" and insert "regional treatment 
center'' 

Page 7, line 3, delete "health and" 

Page 12, line 20, delete "may" and insen "shall" 

Page 16, line 10, delete "subdivision 3" and insert "subdivisions 3, 4, 
and 5" 

Page 26, line 23, delete "state hospital" and insen "regional treatment 
center" 

Page 27, line 14, delete "state hospital" and insert "regional treatment 
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center'' 

Amend the title as follows: 

Page I, line 2. delete "state hospital" and insert "regional treatment 
center" 

The motion prevailed. So the amendment was adopted. 

Mr. Samuelson moved to amend S.F. No. 912 as follows: 

Page 2, line 26, after "provide" insert "technical assistance and" 

Page 3, line 31, after "based" insert", state administered" 

Page 10, line 34, delete "care" and insert "and appropriate treatment" 

Page 12, line 27, delete "needed to implement this" 

Page 12, line 33, after the period, insert "The commissioner shall submit a 
detailed plan of the proposed pilot project to the chair of the health and 
human services subcommittees of the senate finance committee and the chair 
of the human services division of the house appropriations committee for 
review prior to the implementation of the pilot project.'' 

Page 14, line 12, delete "determined" and insert "approved" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 912 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 49 and nays 7, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Benson 
Berglin 
Bernhagen 
Brataas 
Dahl 
Dicklich 
Diessner 
Dieterich 

Frank 
Frederick 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 

Kroening 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Moe, D.M. 
Novak 

Those who voted in the negative were: 

Belanger 
Bertram 

Chmielewski 
Frederickson 

Johnson, D.E. 

Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D. L. 
Peterson, R. W. 
Petty 
Pogemiller 
Ramstad 
Reichgott 

Purfeerst 

So the bill, as amended, passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Renneke 
Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Taylor 
Waldorf 
Wegscheid 

Samuelson 

Pursuant to Rule 21, Mr. Langseth moved that the following members be 
excused for a Conference Committee on H.F. No. 1599 at I 1:00 a.m.: 

Messrs. Langseth, Stumpf, Davis, DeCramer and Berg. The motion 
prevailed. 

SPECIAL ORDER 

S.F. No. 1849: A bill for an act relating to appropriations; designating 
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Anoka county as an operating agency in the administration and expenditure 
of an appropriation for the Mississippi Regional Park. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 51 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins , 
Anderson 
Belanger 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Dicklich 
Diessner 

D,ieterich 
Frank 
Frederick 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson. D.E. 
Johnson, DJ. 
Jude 
Kamrath 

Knaak 
Kroening 
Kronebusch 
Laidig 
Lantry 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Nelson 

Olson 
Pe~ler 
Peterson. C.C. 
Peterson, D.C. 
Peterson. D.L. 
Peterson. R.W. 
Petty 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Samuelson 
Schmitz 
Solon 
Spear 
Storm· 
Taylor 
Waldorf 

S.F. No. 2029: A bill for an act relating to the state high school league; 
providing standards for student participation in nonscholastic activities; pro
viding adminis.trative appeals from various decisions; amending Minnesota 
Statutes 1984, section 129.121, subdivision I, and by adding subdivisions. 

Mr. Chmielewski moved to amend S.F. No. 2029 as follows: 

Page 2, line 26, after the period, insert "A pupil may receive private indi
vidualized athletic instruction or training during the _school year and during 
the sports season fram an individual who is not a member of the high school 
coaching staff without _ loss of eligibility to participate in interscholastic 
athletics." 

The motion prevailed. So the amendment was adopted. 

Mr. Sieloff moved to amend S.F. No. 2029 as follows: 

Page 2, line 3, strike "may" and insert "shall" and reinstate the rest of the 
line 

Page 2, line 3, after the, reinstated "guidelines" insert "based on due 
process of law" 

Page 2, line 4, reinstate the stricken language and delete the new language 

Page 2, line 5, after "alteration" insert "or disbandment" 

Page 2, line 5, after the period, insert "A high school must not be expelled 
from an athletic or extracurricular conference without its consent except on 
the affirmative vote of three-fourths of all of the other members of the athletic 
or extracurricular conference·.'' 

The motion did not prevail. So the amendment was not adopted. 

Mr. Dicklich moved to amend S.F. No. 2029 as follows: 
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Page 3, after line 23, insen: 

"Sec, 5, Minnesota Statutes I 984, section 129. 121, is amended by adding 
a subdivision to read: 

Subd. Id. [DIVISION PLACEMENT.] The high school league shall place 
a school in a division on the basis of its actual enrollment and not projected 
enrollment.'' 

The motion did not prevail. So the amendment was not adopted. 

CALL OF THE SENA TE 

Mr. Merriam imposed a call of the Senate for the balance of the proceed
ings on S.F. No. 2029. The Sergeant at Arms was instructed to bring in the 
absent members. 

S.F. No. 2029 was read the third time, as amended, and placed on its finai' 
passage. 

Mr. Merriam moved that those not voting be excused from voting. The 
motion prevailed. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 27 and nays 33, as follows: 

Those who voted in the affirmative were: 

Belanger Frank Moe, D.M. Petty Storm 
Berglin Freeman Nelson Pogemiller Waldorf 
Chmielewski Gustafson Novak Ramstad Wegscheid 
Dahl Jude Olson Reichgott 
Dicklich McQuaid Peterson, D. C. Sieloff 
Dieterich Meniam Peterson, R. W. Spear 

Those who voted in the negative were: 

Adkins DeCramer Johnson, D.J. Mehrkens Samuelson 
Anderson Diessner Kamrath Moe, R.D. Schmitz 
Benson Frederick Knaak Pehler Solon 
Bernhagen Frederickson Kroening Peterson, C.C. Taylor 
Bertram Hughes Kronebusch Peterson, D. L Willet 
Brataas Isackson Laidig Purfeerst 
Davis Johnson, D.E. Lantry Renneke 

So the bill, as amended, failed to pass. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Willet moved that the following members be 
excused for a Conference Committee on H.F. No. 2009 at 12:00 noon: 

Messrs. Willet, Kroening, Luther, Samuelson and Nelson. The motion 
prevailed. 

SPECIAL ORDER 

S.F. No. 2206: A bill for an act relating to taxation; authorizing cenain 
refunds of sales tax paid on agricultural electricity; amending Minnesota 
Statutes 1984, section 297 A,35, by adding a subdivision. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Fredericks.on 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 

Knaak 
Krone bu sch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe. R.D. 
Nelson 

Novak 
Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D. L. 
Peterson, R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Reichgott 
Renneke 
Samuelson 
SielOff 
Solon 
Spear 
Storm 
Taylor 
Waldorf 

5193 

H.F. No. 2324: A bill for an act relating to education; prohibiting the state 
board from· authorizing a school board to transfer money from the debt 
redemption fund except under conditions; allowing modifications in the levy 
for debt service for independent district No. 750; amending Minnesota Stat
utes 1984, section 475.61, subdivision 4; Minnesota Statutes 1985 Supple
ment, section 121.9121, by adding a subdivision. 

Mr. Laidig moved to amend H.F. No. 2324, as amended pursuant to Rule 
49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1970.) 

Page 43, after line 6, insert: 

"Sec. 49. [CAPITAL EXPENDITURE LEVY; INDEPENDENT 
SCHOOL DISTRICT NO. 832, MAHTOMEDI.] 

Independent school district No. 832, Mahtomedi, may levy in 1986 an 
amount up to $250,000 for capital expenditure purposes. The proceeds of 
the levy ma'y be used only to renovate Wildwood school. 

By July 30, 1986, the school board shall hold a public hearing on the need 
for the proposed levy. Upon receipt, within 30 days after the hearing, of a 
petition objecting to the levy signed by a number of qualified voters in the 
district equal to the greater of 50 voters or I 5 percent of the number of voters 
who voted in the most recent school board election, the board shall hold a 
referendum on the proposed levy. The referendum shall be held on the date 
set by the board but no later than October/, 1986. If a valid petition is not 
received by the school board, within 30 days after the hearing, no referen
dum need be held.'' 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Taylor moved to amend H.F. No. 2324, as amended pursuant to Rule 
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49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1970.) 

Page 43, after line 21, insert: 

"Sec. 50. [STATE UNIVERSITY BOARD'S AUTHORITY TO CON
STRUCT DONATED BUILDING ON STATE LAND; CONVEYANCE 
OF BUILDING TO STATE.] 

Notwithstanding chapters 16B and 136, the state university board may 
authorize the construction of a building on the campus of Mankato state 
university using funds donated by private sources and friends of the univer
sity. No state money may be used in the design or construction of this build
ing. The building shall be designed to be architecturally consistent with other 
campus facilities. The funding plan and the building site and design shall be 
subject to approval of the state university board. Title to the building shall 
pass to the state immediately upon occupancy of the building by Mankato 
state university.'' 

Page 44, line 17, de_lete "and" and insert a comma and after "42" insert 
", and 50" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Pehler moved to amend_H.F. No. 2324, as amended pursuant to Rule 
49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1970.) 

Page 26, after line 27, insert: 

"Sec. 32. Minnesota Statutes 1984, section 134.09, subdivision l, is 
amended to read: 

Subdivision I. [APPOINTMENT.] When public library service is estab
lished, except in any city of the first class operating under a home rule 
charter, the mayor of the city with the approval of the council for a city library 
or the board of commissioners for a county library, shall appoint a board of 
five, seven or nine members from among the residents of the city or county. If 
the city library is a branch or a member of a regional public library system, 
as defined in section 134.001, the mayor, with the approval of the city coun
cil, may appoint to the city library board, residents of the county, provided 
that the county is participating in the regional public libiary system and that 
the majority of the members of the city library board are residents of the city. 
The number of members on the board shall be determined by resolution or 
ordinance adopted by the council or the board of commissioners. Not more 
than one council member or county commissioner shall at any time be a 
member of the library board. The appointments shall be made before the first 
meeting of the library board after the end of the fiscal year." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 
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Mr. Ramstad moved to amend -H.F. No. 2324. as amended pursuant to 
Rule 49, adopted by the Senate, March 11, 1986, as follows: 

(The.text of the amended House File is identical to S. F. No. 1970.) 

Page 20, after line 21, insert: 

"Sec. 20. Minnesota Statutes 1985 Supplement, section 124.223, is 
amended to read: 

124.223 [TRANSPORTATION AID AUTHORIZATION.] 

School transportation and related services· for which state transportation 
aid is authorized are: 

(I) [TO AND FROM SCHOOL; BETWEEN SCHOOLS.] Transportation 
or board of resident elementary pupils who reside one_ mile or more from the 
public schools which they could attend; transportation or board of resident 
secondary pupils who reside two miles or more from the public schools 
which they could attend or from the public school they actually attend for 
academic reasons, if approved by the commissioner; transportation to, from, 
or between the schools the resident pupils attend pursuant to a program 
approved by the commissioner of education; transportation of resident ele
mentary pupils who reside one mile or more from a nonpublic school actually 
attended; transportation of resident secondary pupils who reside two miles or 
more from a nonpublic school actually attended; but with respect to trans
portation of pupils to nonpublic schools actually attended, only to the extent 
permitted by sections 123. 76 to 123. 79; 

(2) [OUTSIDE DISTRICT.] Transportation to and from or board and 
lodging in another district, of resident pupils of a district without a secondary 
school; the pupils may attend a classified secondary school in another district 
and shall receive board and lodging in or transportation to and from a district 
having a classified secondary school at the expense of the district of the 
pupil's residence; 

(3) [SECONDARY VOCATIONAL CENTERS.] Transportation to and 
from a state board approved secondary v_ocational center for secondary 
vocational classes for resident pupils of any of the districts who are members 
of or participating in programs at that center; 

(4) [HANDICAPPED.] Transportation or board and lodging of a handi
capped pupil when that pupil cannot be transported on a regular school bus, 
the conveying of handicapped pupils between home and school and within 
the school plant, necessary transportation of handicapped pupils from home 
or from school to other· buildings, including centers such as developmental 
achievement centers, hospitals and treatment centers where special instruc
tion or services required by section 120.17 are provided, within or outside the 
district where sefVices are provided, and necessary transportation for resi
dent handicapped pupils required by section 120.17, subdivision 4a. Trans
portation of handicapped pupils between home and school shall not be sub
ject to the requirement in clause (I) that elementary pupils reside at least one 
mile from school and secondary pupils reside at least two miles from school 
in order for the transportation to qualify for aid; 

(5) [BOARD AND LODGING; NONRESIDENT HANDICAPPED.] 
When necessary, board and lodging for nonresident handicapped pupils in a 
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district maintaining special classes; 

(6) [SHARED TIME.) Transportation from one educational facility to 
another within the district for resident pupils enrolled on a shared time basis 
in educational programs approved by the commissioner of education, and 
necessary transportation required by section 120.17, subdivision 9 for resi
dent handicapped pupils who are provided special instruction and services on 
a shared time basis; 

(7) [FARIBAU_LT STATE SCHOOLS.] Transportation for residents to 
and from the Minnesota school for the deaf or the Minnesota braille and 
sight-saving school; 

(8) [SUMMER INSTRUCTIONAL PROGRAMS.] Services described in 
clauses (I) to (7) and (9) and (10) when provided in conjunction with a sum
mer program eligible for aid and levy under sections 124A.03 and 124A.033; 

(9) [COOPERATIVE ACADEMIC AND VOCATIONAL.] Transporta
tion to, from or between educational facilities located in any of two or more 
school districts jointly offering academic classes approved by the commis
sioner or secondary vocational classes not provided at a secondary vocational 
center-which are approved by the commissioner for resident pupils of any of 
these districts; aR<I 

(10) [NONPUBLIC SUPPORT SERVICES.] Necessary transportation 
within district boundaries between a nonpublic school and a public school or 
a neutral site for nonpublic school pupils who are provided pupil support 
services pursuant to section 123. 935; and 

( 11) [COMMISSIONER APPROVAL] The commissioner of education is 
encouraged to _approve attendance at a public school for academic reasons 
rather than extracurricular reasons when the public school is not the school 
the pupils could attend." 

Renumber the sections in sequence and c·orrect the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Benson moved to amend H.F. No. 2324, as amended pursuant to Rule 
49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1970.) 

Page 26, after line 27, insert: 

"Sec. 32. Minnesota Statutes 1984, section 134.09, is amended by adding 
a subdivision to read: 

Subd. la. [EXCEPTION.] The mayor, with the approval of the council, 
may appoint a resident of the area that is taxed to support a city library to the 
city library board." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2324 was read the third time, as amended, and placed on its final 
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passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there. were yeas 48 an<l nays 0, as follow,: 

Those who voted in•the affirmative wete: 

Adkins 
Anderson 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 

Dieterich 
Frank 
Frederick 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson. D.E. 
Jude 
Kamrath 

Knaak 
Kroening 
Kronebmch 
Laidig 
Lantry 
Lessard 
McQuaid 
Mehrkens 
Merriam 
Moe, R.D. 

Nelson 
Novak 
Obon 
Pehler 
Peterson, D.C. 
Peterson, D.L. 
Peter~on, R. W. 
Petty 
Pogemi!ler 
Purfeerst 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Ramstad 
Rcichgott 
Renneke 
Sieloff 
Spear 
Storm 
Taylor 
Waldorf 

5197 

S.F. No. I 782: A bill for an act relating to insurance; accident and health; 
regulating long-term care policies; requiring coverage for horile health care 
and care in skilled or intermediate nursing facilities; amending Minnesota 
Statutes 1984, section 62A.3 I, subdivision I; proposing coding for new law 
in Minnesota Statutes, chapter 62A. 

Mr. Petty moved to amend S.F. No. 1782 as follows: 

Page 5, line 4,, before the period, i_nsert ", provided that the insurer may 
change the premium rate on a class basis on any policy anniversary date" 

The motion prevailed. So the amendment was adopted. 

S.F. No. I 782 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 48 and nays 0, as follo_ws: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 

Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 

Jude 
Kamrath 
Knaak 
Kronebusch 
Laidig 
Lantry 
Lessard 
McQuaid 
Mehrkens 
Merriam 

Novak 
Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L 
Peterson. R. W. 
Petty 
Pogemiller 
Purfeerst 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Reichgott 
Renneke 
Sieloff 
Spear 
Stonn 
Taylor 
Waldorf 
Wegscheid 

S.F. No. 2105: A bill for an act relating to local government; permitting the 
establishment of special service districts in the cities of Cambridge and 
Lindstrom; providing taxing and other powers to the cities of Cambridge and 
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Lindstrom. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of (he bill. 

[84TH DAY 

The roll was called, and there were yeas 49 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
B"elanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dicklich 

Diessncr 
Frank 
Frederick 
Frederickson 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 

Kamrath 
Knaak 
Kroening 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 

Merriam 
Moe, R.D. 
Novak 
Olson 
Pehler 
Peterson, C.C. 
Peterson, D. C. 
Peterson, D.L 
Peterson, R. W. 
Petty 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Spear 
Storm 
Taylor 
Waldorf 

S.F. No. 1725: A bill for an act relating to the city of East Grand Forks; 
permitting the establishment of a port authority; authorizing the port authority 
to exercise the powers of a municipal housing and redevelopment authority. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 44 and nays 6, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Dicklich 

Diessner 
Frank 
Frederick 
Frederickson 
Gustafson 
Hughes 
Johnson, D.E. 
Johnson, D.J. 
Jude 

Kamrath 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mchrkens 
Moe, D.M. 

Those who voted in the negative were: 

Moe, R.D. 
Novak 
Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Petty 
Purfeerst 

Ramstad 
Rcichgott 
Samuelson 
Solon 
Spear 
Storm 
Taylor 
Waldorf 

Benson 
Berglin 

Knaak Merriam Peterson, R.W. Pogcmiller 

So the bill passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 I, Mr. Johnson, D.J. moved that the following members 
be excused for a Conference Committee on H.F. No. 1815 at 1:00 p.m.: 

Messrs. Johnson, D.J.; Novak; Merriam; Peterson, C.C. and Ms. Berglin. 
The motion prevailed. 

SPECIAL ORDER 

S.F. No. 1832: A bill for an act relating to natural resources; allocating a 
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portion of cross country license fees issued by political subdivisions to be 
used for maintenance of cross country ski trails; amending Minnesota Stat
utes 1984, section 85.41, subdivision 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 46 and nays 4, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Dicklich 
Diessner 

Frank 
Frederick 
Frederickson 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D .J. 
Jude 

· Knaak 

Kronebu~ch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 

Novak 
Olson 
Pehler 
Peterson, C. C. 
Peterson. D. C 
Peterson, D. L. 
Peterwn, R _ W 
Petty 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Solon 
Spear 
Storm 
Waldorf 

Mr. Benson, Mrs. Brataas, Messrs. Kamrath and Taylor voted in the 
negative. 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 2196: A bill for an act relating to establishing a new qualification 
for designation as a redevelopment district for tax increment financing pur
poses; amending Minnesota Statutes 1984, section 273.73, subdivision 10. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 46 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Frank Laidig Olson Reichgott 
Anderson Frederick Lantry Pehler Solon 
Belanger Frederickson Lessard Peterson, C.C. Spear 
Benson Gustafson Luther Peterson, D.C. Storm 
Berglin Hughes McQuaid Peterson, D.L Taylor 
Bernhagen Johnson, D.E. Mehrkens Peterson, R.W. Waldorf 
Bertram Jude Merriam Petty 
Brataas Kamrath Moe, D.M. Pogemiller 
Dahl Knaak Moe, R.D. Purfeerst 
Dicklich Kronebusch Novak Ramstad 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 1945: A bill for an act relating to health; providing that mosquito 
research and management activities are not ecologically disruptive; amend
ing Minnesota Statutes 1985 Supplement, section 144.95, subdivisions I, 2, 
3, 7, 9, and IO. 

Was read the third time and placed on its final· passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 50 and nays 1, as follows: 

Those who voted in the affirmative were: 

Adkins Frank Knaak Moe, R.D. Ramstad 
Anderson Frederick Kronebusch Novak Rekhgott 
Belanger Frederickson Laidig Olson Renneke 
Benson Freeman Lantry Pehler Schmitz 
Berglin Gustafson Lessard Peterson, C. C. Solon 
Bernhagen Hughes Luther Peterson, D. C. Spear 
Bertram Isackson McQuaid Peterson, D.L. Storm 
Brataas Johnson, D. E. Mehrkens Peterson, R.W. Taylor 
Dahl Jude Merriam Pogemiller Vega 
Dicklich Kamrath Moe, D.M. Purfeerst Waldorf 

Mr. Diessner voted in the negative. 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 1931: A bill for an act relating to human services; regulating work 
activities of handicapped persons in state facilities; amending Minnesota 
Statutes 1985 Supplement, section 246.56, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 51 and nays 0, as follows: 

Those who voted in the affinnative were: 

Adkins Frank Kronebusch Pehler Sieloff 
Anderson Frederick Laidig .Peterson, C. C. Solon 
Belanger Frederickson Lantl)' Peterson, D. C. Spear 
Benson Freeman Lessard Peterson, D. L. Storm 
Berglin Gustafson Luther Petty Taylor 
Bernhagen Hughes McQuaid Pogemiller Vega 
Bertram· Isackson Mehrkens Purfeerst Waldorf 
Brataas Johnson, D.E. Merriam Ramstad 
Dahl Jude Moe, D.M. Reichgott 
Dicklich Kamrath Novak Renneke 
Diessner Knaak Olson Schmitz 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 1711: A bill for an act relating to animals; prohibiting theft of 
dogs or cats for research purposes; regulating dog and cat dealers; prescrib
ing a penalty; amending Minnesota Statutes 1984, sections 347.31; 347.32; 
347.33; 347.34; 347.35; 347.37; 347.38; 347.39; and 347.40; proposing 
coding for new law in Minnesota Statutes, chapter 346. 

Mr. Merriam moved to amend S.F. No. 171 I as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1985 Supplement, section 35. 71, is 
amended to read: 
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35.71 JUNCLAIMED AND UNREDEEMED ANIMALS IM-
POUNDED; SCIENTIFIC USE OR OTHER DISPOSITION. J 

Subdivision I. I DEFINITIONS.] As uscJ in this section, the following 
terms have the meaning.\· given them: 

(a) "Adoption" meam· th<' ,Jelivay ,fa dog or cat lo a JJ<'r.wm IX yn,rs ,f 
age or older to he ki'/J/ as a pel or companion animal. 

(h) ''Cat'' means any member <f the fl'fid family except those Sf}('c!/ically 
raisedfor l'Xperimentation, teaching, or research. 

(<') "Dealer" mc'tms any person who is liccmwl or required to he licc11.w.'ll 
under thf! federal Animal We(/ltrc Act who buys or sells dog.\· or cats to insti
tutions or othl'r dealers. ''Dt,afrr'' does not include a person who sells dogs 
or cats to individual.\· to hl' kepi a.\· pels or a nonpr<~/it organization devolnl to 
the placement ,f fJt'f.<. and u,mpanion animals. 

(d) "Dox" means any member <f the canid family cxupl those specUi
<'ally raised for experimentation, teachinx, or research. 

(e) "Establishment'' means any public or private agency. person. society. 
or corporation having custody of animals which arc seized un<lcr the author
ity of the state or any political subdivision of the stale ttAtl. 

(j) "Institution" means a school or college of agritulture. veterinary 
medicine. m·edicine. pharmacy. or dentistry. or an educational or scientific 
e:,;tablishment properly ,onccmcd with investigation or instruction omccm
ing the structure or functions of living organisms or the cause, prevention, 
control, or cure of diseases or abnormal conditions of human beings or 
animals. 

Subd. 2. I APPLICATION FOR LICENSE. I An institution may apply to 
the board for a license to obtain animals, other than doxs or cats, from 
establishments. If, after investigation, the hoard finds that the institution 
requesting a license is a fit and proper agency to receive a license, and that 
the public interest will be served by granting it a license. the hoard may issue 
a license to the institution a_uthorizing it to obtain animals under this section. 

Subd. 3. JSTRA Y ANIMALS; SEIZURE, DISPOSITION. J All animals 
seized by public aulhority musl be held for redemption hy the owner for at 
least five regular business <lays of the impounding agency or for a longer time 
·specified by municipal ordinance. For the purpose of this subdivision, 
"regular business day" means a day <luring which the establishment having 
custody of an animal is open to the public not less than four consecutive hours 
between the hours of 8:00 A.M. and 7:(KJ P.M. Establishments must main
tain the following records of the animals in custody. and preserve the records 
for at least six months: 

(a) the _description of the animal by species, breed, sex. approximate age, 
and other distinguishing traits~ 

(b) the location at which the animal was seized; 

(c) the date of the seizure; 

(d) the name and address of the person from whom any animal three 
months of age or over was received; 
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(e) the name and address of the person to whom any animal three months of 
age or over was transferred. 

The records must be maintained in a form permitting easy perusal by the 
public. A person may view the records and animals in custody at any time 
during which the establishment is open lo the public. Al 1he end of the five
day period, all animals. other than dogs and cats, which remain unredeemed 
must be made available to any licensed institution which has requested that 
number of animals. However, if a tag affixed to the animal or a statement by 
the animal's owner after the animal's seizure specifies that the animal may 
not be used for research, the animal must not be made available to any insti
tution and may, in the discretion of the establishment, be destroyed after the 
expiration of the five-day period. If a request is made by a licensed institution 
to an establishment for more animals than are available at the time of the 
request, the establishment must withhold from destruction all unclaimed and 
unredeemed animals until the request has been filled. The actual expense of 
holding animals beyond lhe lime of nolice to the ins1i1u1ion of their availabil
i1y must be borne by lhe inslilution receiving them. An establishment which 
fails or refuses to comply with this section is ineligible for any further public 
funds from any county or municipality. Upon receipt of a sworn statement by 
an authorized officer or employee of a licensed institution of noncompliance 
by any establishment with this section, the treasurer of any municipality or 
other political subdivision of the stale may not pay any public funds to the 
establishment until lhe complainant withdraws ils statement of noncom
pliance or until the board either determines that the complaint of noncom
pl_iance was without foundation or lhat the establishment has given adequate 
assµrance of future compliance and the treasurer of the municipality or other 
political subdivision has been notified of the determination in writing. If it 
appears upon a person's complaint that an officer, agent, or employee of an 
establishment is violating or failing to carry out the provisions of this section, 
the attorney general or county attorney of the county in which the establish
ment is located, in addition to any other remedies, may bring an action in the 
name of the state against the establishment, officer, agent, or employee to 
enjoin compliance with this section. 

Subd. 4. [TRANSPORTATION OF ANIMALS.] A licensed institution 
must provide, at its own expense, for the transpOrtation of animals from the 
establishment to the institution and must use them only in the conduct of its 
scientific and educational activities. 

Subd. 5. [ANNUAL LICENSE FEE.] Each licensed institution mus! pay 
to the board a license fee of $50 for each calendar year or part of a calendar 
year. License fees must be deposited in the general fund of the state treasury. 

Subd. 6. [REVOCATION OF LICENSE.] After 15 days' written notice 
and an opportunity to be heard, the board may revoke the license granted any 
institution if the institution has (I) violated this section, or (2) failed to 
comply with the conditions of ·1he board in respect tO the issuance of its 
license. 

Subd. 7. [DISPOSITION OF DOGS AND CATS.] Any dog or cat not 
redeemed by its owner after Jive days must either be placed for adoption 
under the procedures of the establishment or be euthanized humanely. 

Subd. 8. [EXPERIMENTATION PROHIBITED.] It is unlawful for any 
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establishment or any person acting under the.authority of-an "establishment to 
sell, give-away, "transfer, or otherwise make·availab/e any dog or cat coming 
into its_ possession for the purpose of._ experimentatiori, teaching, or 
research. It is unlawful for any person, firm, 'corporation, association, 
dealer, or institution to accept any dog or cat from _any person or establish
ment by gift, sale, or transfer for the purpose of experimentation. teaching, 
or research, either directly or indirectly. This section does not prohibit the 
owner of a dog or cat from donating the dog or cat to a legally licensed 
supplier of dogs or cats. 

Subd. 9. [RESTRICTION ON PETS IN RESEARCH.] Beginninx July I, 
/987, no person or institution may accept dogs or cats for the purpose of 
experimentation, teaching, or: research from any source including dealers 
and establishments,- whether Located inside or outside Minnesota, unless the 
dogs or cats can be shown to have been raised specificallyfi,r the purposeof 
experimentation and researc~, and n9 person may sell or distribute to a 
destination in Minnesota or elsewhere, any dogs or cats for the purpose of 
experimentation, teaching, or research unless the dogs·or cats can be shown 
to have been raised specifically for the purpose of experimentatiqn, teach-
ing, or research. ·. 

Subd. JO. [NO ESTABLISHMENT TO BE A DEALER.] No establish
ment or person who has an interest in or who is employed by an establish
ment may be a dealer. 

Subd. II. [DEALERS TO PROVIDE PUBLIC ACCESS.] A person may 
view dogs and cats in the custody of a dealer during -the time the dealer is 
open to the public. Dealers are required to be open. at Least fo'ur consecutive 
hours between 8:00 a.m. and 7:00 p.m. on at least five of the seven days of 
each week, 

Subd. 12 .. [RULES:] The board may adopt rules consistent with this sec
tion necessary to carry Out the provisions of this .si;ction, and may, if the 
board cQnsiders it advisable or in the public interest, inspect or investigate 
any institution which has applied for a license or has been granted a license 
under this section: 

Subd. l> I 3, [PENAL TY.] It is a misdemeanor for any person or corpora
tion to violate this section,'' 

Delete the title and insert: 

"A bill for an act relating to animals; prohibiting transfer of certain ani
mals for use in experimentation, teaching, or research; imposing penalties; 
amending Minnesota Statutes I 985 Supplement, section 35. 71." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 22 and nays 27, as follows: 

Those who voted in the affirmative were: 

Belanger 
Chmielewski 
Dahl 
Dicklich 
Dieterich 

Frank 
Jude 
Laidig 
Lantry 
McQuaid 

Merriam 
Olson 
Pehler 
Petty 
Pogemiller 

Those who voted in the negative were: 

Purfeerst 
Ramstad 
ReiChgott 
Sieloff 
Taylor 

Vega 
Waldorf 
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Adkins 
Anderson 
Benson 
Bcrglin 
Bernhagen 
Bertram 
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Brataas 
l>icssncr 
i-:rc<lcrkk 
frcdcrkks1m 
Gustafs,m 
Hughes 

Isackson 
Johnson. D.E. 
Kamrnth 
Knmchusch 
Lessard 
Mchrkcns 

Moc, R_I). 
Pelcrson, D.C. 
Pclcr:mn, D.L 
Pctcr.;on. R.W. 
Renne kc 
Schmit,. 

184TH DAY 

Solon 
Spear 
S1orm 

The motion <lid not prevail. So the amendment was not adopted. 

S.F. No. 1711 was read the third time and placcJ·on·i1s l.'inal passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 51 and nays I. as follows: 

Those who voted in the affinnative were: 

Adkin.~ 
Andcrsim 
Belanger 
Benson 
Bcrglin 
Bernhagen 
Bertram 
Brataas 
Chmiclew:-.ki 
Dahl 
Dkklich 

Dicssncr 
l)ictcrich 
frank 
Frederick 
Frcdcrkkson 
Gu:-.tafs1m 
Hughes 
l.~ackson 
Johnson, O.E. 
Jude 
Knaak 

Knmchuseh 
Laidig 
Lantry 
Lessard 
McQuaid 
Mchrkcn.~ 
Merriam 
Moc, LJ.M 
Moc, R.D. 
Novak 
Olson 

Mr. Kamrath voted. in the negative. 

Pehler 
Peterson. D.C. 
Pctcr.mn, D. L. 
Peterson. R.W .. 
Petty 
Pogcmillcr 
Purfeerst 
Ramstad 
Rcichgoll 
Rennckc 
Schmitz 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Sichiff 
Solon 
.Spear 
Sturm 
Taylor 
Vega 
Waldorf 

S.F. No. 1671: A bill for an act relating to the city of Minneapolis; 
authorizing the city to construct and own certain facilities: authorizing the 
city to levy and collect certain taxes; authorizing the city to issue bonds and 
expend certain funds including taxes to finance the acquisition and better
ment of a convention center and related facilities. 

Ms. Berglin moved to amend S.F. No. 1671 as follows: 

Page 3, line 32, after .. insurance," insert "performance" and after 
··taxes" insert '', the cost tf i.vsuing bonds including the costs described in 
paraxraphs (b), (c), (d), and (e) tfsection 3, acqui.,·ition ,freill and personal 
property, expenditures for replacerrient housinx ·' 

Page 3. line 33. delete "jl1cilities" and insert "center" 

Page 6. line I . delete everything after the period 

Page 6. delete lines 2 to 5 and insert "The tax authorized by this section 
shall be impo.,·ed, and adjusted at least annually by Jhe city council such that 
the rate imposed, rounded to the next highest mw-telllh ,4' one percent, lioes 
not exn;1ell the rate estimated to be ffquired to produce rl'venue sufficient lo 
.finance the costs de.\·cribetl in subdivi.,'lon 3. · · 

The motion prevailed. So the amendment was adopted. 

Ms. Berglin then moved to amend S. F. No. 1671. as follows: 

Page 6, line 33. delete ",fnot more than three percent' 
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Page 6, line 36, after "lodging" insert "; the tax imposed under this 
clause shall be at a rate that, when added to the sum of the rate of the sales 
tax imposed under Minnesota Statutes, chapter 297A, the rate of the sales tax 
imposed under section 4, and the rate of any other taxes on lodging in the city 
of Minneapolis, equals 12 percent" 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend S.F. No. 1671 as follows: 

Page 5, line 2, after the period, insert "The city shall not use any of its 
bond issuance entitlement authority granted under Minnesota Statutes, sec
tion 474.17, subdivision 3a, or an allocation of bond issuance authority 
obtained from the competitive pool under Minnesota Statutes, section 
474.19, or private activity bond issuance authority granted under any sub
sequent law to issue bonds for any related facilities.'' 

The motion prevailed. So the amendment was adopted. 

CALL OF THE SENATE 

Ms. Berglin imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

S.F. No. 1671 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 46 and nays 10, as follows: 

Those who voted in the affirmative were: 

Adkins 
Belanger 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Dicklich 
Diessner 

Dieterich 
Frank 
Frederick 
Freeman 
Gustafson 
Hughes 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Knutson 

Kroening 
Laidig 
Lantry 
Lessard 
McQuaid 
Mehrkens 
Merriam 
Moe, D:M. 
Moe, R.D. 
Novak 

Those who voted in the negative were: 

Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Samuelson 
Schmitz 

Sieloff 
Spear 
Stonn 
Taylor 
Vega 
Wegscheid 

Anderson 
Benson 

Frederickson 
Isackson 

Knaak 
Kronebusch 

Peterson, D.L. Petty 
Peterson, R.W. Renneke 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 2279: A bill for an act relating to nonprofit corporations; adoption 
services corporations; ·providing that pledges to_ make contributions shall be 
voidable at the option of the person making the pledge; amending Minnesota 
Statutes 1984, section 317.65, subdivision 7. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 37 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Frank Knutson Moe, R.D. Sieloff 
Anderson Frederick Kronebusch Pehler Solon 
Benson Frederickson Lantry Peterson, C. C. Stonn 
Berglin Gustafson Luther Peterson, D. C. Waldorf 
Bernhagen Hughes McQua:id Peterson, D.L. Wegscheid 
Bertram Isackson Mehrkens Pogemi!ler 
Dahl Jude Merriam Samuelson 
Dicklich Kamrath Moe, D.M. Schmitz 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 1928: A bill for an act relating to the city of Brooklyn Park; 
permitting the city to establish a port authority commission. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 40 and nays 7, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Bernhagen 
Bertram 
Brataas 
Dahl 
Dicklich 
Diessner 

Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Jude 

Kamrath 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 

Olson 
Pehler 
Peterson, D.C. 
Peterson, D.L. 
Petty 
Ramstad 
Reichgott 
Samuelson 

Those who voted in the negative were: 

Benson 
Knaak 

Knutson 
Merriam 

Peterson, R.W. Pogemiller 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Vega 
Waldorf 
Wegscheid 

Purfeerst 

S.F. No. 1993: A bill for an act relating to Minnesota Statutes; correcting 
erroneous, ambiguous, omitted, and obsolete references and text; elimi
nating certain redundant, conflicting, and superseded provisions; providing 
instructions to the revisor; amending Minnesota Statutes 1984, sections 8.32, 
subdivision 2; IOA.01, subdivision II; IOA.04, subdivision 4a; 16A.631; 
47.58, subdivision 5; 62D.22, subdivision 8; 1161.70, subdivision 2a; 
l 16M.08, subdivision 17; 12l.15, subdivision 2; 124. 155, subdivision l; 
I24A.02, subdivision 14; 136D.74, subdivision 2; 144.224; 176A.01, sub
division I; 179A.10, subdivision 3; 253B.02, subdivision 4a; 260.015, sub
division 24; 260.245; 327C.07, subdivision 3a; 349.214, subdivision 2; 
383A.23, subdivision 5; 385.24; 403.12, subdivision I; 414.061, subdivi
sions 4 and 4a; 462A.21, subdivision 8a; 494.03; 518B.0I, subdivision 2; 
571.495, subdivision 2; 590.01, subdivision I; 609.346, subdivision 3; 
609.347, subdivision 3; 609.348; 609.35; 611A.03, subdivision 3; 628.26; 
Minnesota Statutes 1985 Supplement, sections 47.20, subdivision 6c; 
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64B.05, subdivision I; 64B.37, subdivision 2; 69.011, subdivision I; 97.50, 
subdivision I; 116M.03, subdivision 28; 124.32, subdivision Id; 145.917, 
subdivision 4; 147.01, subdivision 4; 147.073, subdivision I; 168.27, sub
division II; 248.07, subdivision 7; 2568.091, subdivision 4; 256D.37, sub
division I; 256F.05, subdivision 4; 256F.06, subdivision I; 273.124, sub
division 5; 297C.03, subdivision I; 298.02, subdivision I; 340A.702; 
356.216; 358.44; 414.061, subdivision 5; 458.16, subdivision 6; 473.831, 
subdivision I; 527.41; 527.42; 527.43; 528.15; 609.344, subdivision I; 
609.345, subdivision I; 609.346, subdivision 2; 609.3471; 626.556, subdi
vision 2; 631.045; proposing coding for new law in Minnesota Statutes, 
chapter 206; repealing Minnesota Statutes 1984, section 35.067; 383A.23, 
subdivisions 2, 3, and 4; 403.12, subdivisions 2 and 3; Laws 1984, chapter 
560, section 24; Laws 1985, chapters 248, sections 28 and 29; 252, section 
24; Laws 1985, First Special Session: chapters 9, article 2, section 89; 14, 
article 3, section 13; 14, article 4, sections 37 and 91. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 44 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Bertram 
Brataas 
Chmielewski 
Dahl 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 

Jude 
Kamrath 
Knaak 
Knutson 
Kronebusch 
Laidig 
Lantry 
Lessard 
McQuaid 

Mehrkens 
Merriam 
Olson 
Pehler 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R.W. 
Petty 
Pogemiller 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Purfeerst 
Ramstad 
Reichgott 
Schmitz 
Sieloff 
Solon 
Vega 
Waldorf 

S.F. No. 2245: A bill for an act relating to elections; providing for the use 
of certain optical scan electronic voting systems; proposing coding for new 
law in Minnesota Statutes, chapter 206. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 45 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederickson 
Freeman 
Gustafson 
Hughes 
Johnson, D.E. 
Jude 

Kamrath 
Knaak 
Knutson 
Kronebusch 
Laidig 
Lantry 
Lessard 
McQuaid 
Mehrkens 

Moe, R.D. 
Olson 
Pehler 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R. W. 
Petty 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Schmitz 
Sieloff 
Solon 
Spea:r 
Storm 
Taylor 
Waldorf 
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SPECIAL ORDER 

[84THDAY 

H.F. No. 1664: A bill for an act relating to local government; regulating 
contracts for the purchase of fuel by a municipality required for generation of 
municipal power; amending Minnesota Statutes 1984, section 471.345, by 
adding a subdivision. 

Mr. Frederickson moved to amend H.F. No. 1664, as amended pursuant to 
Rule 49, adopted by the Senate February 24, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1547 .) 

Page I, afterline 15, insert: 

"Sec. 2. Minnesota Statutes 1984, section 471.345, is amended by adding 
a subdivision to read: 

Subd. 12. [PROCUREMENT FROM SHELTERED WORKSHOPS.] 
Nothing in this section prohibits a municipality from adopting a resolution, 
rule, regulation, or ordinance that on an annual basis designates and sets 
aside for awarding to sheltered workshops as described in section 129A .06 a 
percentage of the value of its anticipated total procurement of goods and 
services, including construction, and which uses either a negotiated price or 
bid contract procedure in the awarding of a procurement contract under a 
set-aside program as allowed in this subdivision, provided that any award 
based on a negotiated price shall not exceed by more than five percent the 
municipality's estimated price for the goods and services if they were pur
chased on the open market and not under the set-aside program." 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "allowing municipalities to 
contract to buy sheltered workshop products without getting competitive 
bids;" 

Page l, lines 5 and 6, delete "a subdivision" and insert "subdivisions" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1664 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 42 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 

Diessner 
Dieterich 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 

Knaak 
Knutson 
Kronebusch 
Laidig 
Lantry 
Luther 
McQuaid 
Mehrkens 
Moe, D.M. 

Moe, R.D. 
Olson 
Pehler 
Peterson, D.C. 
Peterson, D.L 
Peterson, R. W. 
Petty 
Pogemiller 
Purfeerst 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Sieloff 
Spear 

H.F. No. 1860: A bill for an act relating to metropolitan government; per-
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milling the metropolitan mosquito control commission to issue certificates of 
indebtedness; amending Minnesota Statutes 1984, section 473,711, by 
adding a subdivision. 

Mrs. Lantry moved to amend H.F. N_o. I 860 as follows: 

Page I, after line 8, insert: 

"Section I. Minnesota Statutes 1985 Supplement, section 473.373, sub
division 4 :, amended to read: 

Subd. 4. [TERMS.] The initial terms of members and the chair appointed 
under Laws 1984, chapter 654, article 3, section 116, commence on the first 
day after July I, I 984, that the chair and at least seven other members have 
been appointed and qualified and expire on the first day that the chair and 
eight members appointed under section 473.141 and this section are 
appointed and qualified. By August I, I 985, the appointing authorities shall 
appoint a chair and eight members from the districts defined in section 
473.141. The initial terms of members and the chair appointed in 1985 are as 
follows: members representing commission districts A, B, C, and D and the 
chair of the board, for terms ending the first Monday in January of the year 
ending in the numeral "7"; members representing commission districts E, F, 
G, and H for terms ending the first Monday in January of the year ending in 
the numeral "9." At least one of the members appointed by the council must 
be 65 years of age or older at the time of the appointment. Thereafter the term 
of each member and the chair is four years, subject to the provisions on 
apportionment, successor qualification, removal, and vacancy of section 
473. 141, subdivisions 4a, 5, and 6." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1860 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill,_ as amended. 

The roll was called, and there were yeas 39 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Belanger 
Bertram 
Brataas 
Chmielewski 
Dahl 
Dicklich 
Diessner 

Frank 
Frederickson 
Freeman 
Gustafson 
Hughes 
Johnson. D.E. 
Jude 
Kronebusch 

Laidig 
Lantry. 
Lessard 
Luther 
McQuaid 
Mehrkens 
Moe, R.D. 
Olson 

Pehler 
Peterson, D. C. 
Peterson, D.L. 
Peterson, R.W. 
Petty 
Poge_miller 
Purfeerst 
Ramstad 

Messrs. Benson and Knutson voted in the negative. 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Reichgou 
Renneke 
Samuelson 
Schmitz 
Spear 
Taylor 
Wegscheid 

H.F. No. 1940: A bill for an act relating to Stearns county; authorizing the 
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Stearns county board to designate the county auditor as the local registrar of 
the county. 

Mr. Bertram moved to amend H.F. No. 1940 as follows: 

Page I, line 7, after the period, insert "[STEARNS COUNTY; LOCAL 
REGISTRAR.]" 

Page I, after line 11, insert: 

"Sec. 2. [STEARNS COUNTY; MARRIAGE LICENSING.] 

Notwithstanding Minnesota Statutes, chapter 517, the county board of 
Stearns county may authorize the county auditor to perform the functions and 
duties of the court administrator required under Minnesota Statutes, chapter 
517, with the approval of the court administrator." 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1940 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 40 and nays 5, as follows: 

Those who voted in the affirmative were: 

Adkins Dicklich Isackson 
Anderson Diessner Johnson, D. E. 
Belanger Dieterich Jude 
Bernhagen Frank Kamrath 
Bertram Frederickson Knaak 
Brataas Freeman Kronebusch 
Chmielewski Gustafson Laidig 
Dahl Hughes Lantry 

Those who voted in the negative were: 

Knutson Mehrkens Ramstad 

Luther 
McQuaid 
Olson 
Pehler 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R. W. 
Pogemiller 

Stonn 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Purfeerst 
Reichgou 
Renneke 
Samuelson 
Schmitz 
Sieloff 
Spear 
Waldorf 

Taylor 

H.F. No. 1886: A bill for an act relating to local government; changing the 
notice requirements for proposed special assessments; amending Minnesota 
Statutes 1984, section 429.061, subdivision 2; Minnesota Statutes 1985 
Supplement, section 429.061, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 42 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Bernhagen 
Dahl 
Dicklich 
Diessner 
Dieterich 

Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 

Kamrath 
Knaak 
Knutson 
Kronebusch 
Laidig 
Lantry 
Luther 
McQuaid 
Olson 

Pehler 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R.W. 
Pogemiller 
Ramstad 
Reichgott 
Renneke 
Schmitz 

So the bill passed and its title was agreed to. 

Sieloff 
Solon 
Spear 
Stonn 
Taylor 
Waldorf 
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S.F. No. 1842: A bill for an act relating to public safety; motor vehicles; 
eliminating redundant and surplus language; correcting inconsistent provi
sions in statutes; requiring certain information on petition for judicial review 
of license revocation determination; changing fee for motorized bicycle per
mit renewal for persons 18 years of age; permitting donor designation on 
minor donor's driver's license or identification card; abolishing automatic 
reinstatement of revoked or suspended driving privilege of nonresident in 
certain circumstances; extending effective period for provisional drivers' 
licenses by one year; amending Minnesota Statutes 1984, sections 168.28; 
169.123, subdivision 5c; 171.02, subdivision 3; and 171.07, subdivision 5; 
and Minnesota Statutes _1985 Supplement, sections 168.013, subdivisions le 
and le; 171.27; and 221.033, subdivision 3; repealing Minnesota Statutes 
1984, section 171.15, subdivision 2. 

Mr. Frank moved to amend S.F. No. 1842 as follows: 

Page 1, after line 21, insert:· 

"Section I. Minnesota Statutes 1985 Supplement, section 168.012, sub
division le, is amended to read: 

Subd. le. (a) The annual administrative fee for lff!ilef lieeHSe plates isslte<! 
le a tax-exempt vehicle under this section is $5 fef eae!, plate. W +he l!ftffilal 
fee f0f tteefl5e plates tSSttee te all eff½ef taR e~rempt veflieles i-s a $§ a0ffiinis 
lfatiYe kaRelliRg fee aflfi ~ fef !We plates rec , ekiele. The license plate fee 
for a tax-exempt vehicle, except a trailer, is $10 for two plates per vehicle, 
payable only on the first tax-exempt registration of the vehicle. fe, 9ft 0f 
flflef Mare!, .J-; -l-98e, The registration period for a tax-exempt vehicle is 
biennial aflfi"""' plates will be iss1te<! fef me life ef me -vehiele. Fees are The 
administrative fee is due on March I biennially and payable the preceding 
January I, with validating stickers issued at time of payment. Ji !Re lfH<-
el<elllj>! -vehiele ts fteW!y regis!eFeel f<>F less !RaR tile !" e )·••• peFie&; me fee 
~ ee appet=tione8 ~ sii( montk ineFeffl.ents, oo4 to ff0 e¥&m m-a;- ate fee ae 
less~~ Pef vekiele. 

(b) The owner of a tax-exempt vehicle shall apply for tax-exempt license 
plates, and pay the administrative and plate fees, and the filing fee under 
section 168.33, subdivision 7, only to a deputy registrar in the county in 
which the vehicle is domiciled.'' 

Page 9, after line 34, insert: 

"Sec. IO. [PREPAID FEES FOR TAX-EXEMPT VEHICLES CARRIED 
FORWARD.] 

The owner of a tax-exempt vehicle registered for the two-year period 
beginning March 1, 1986, whose fees for administrative handling, license 
plates, and filing exceeded $20 per vehicle, may apply the excess toward 
payment of administrative handling fees for tax-exempt vehicles_ in subse
quent registration periods, as provided in this section. Only payments made 
before the effective date of section 1 may be applied to subsequent adminis
trative handling fees. The registrar shall notify each owner of a tax-exempt 
vehicle of the amount of the credit, if any, for which the owner is eligible 
under this section." 
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Renumber the sections in sequence and correct .the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Moe, R.D. moved to amend S.F. No. 1842 as follows: 

Page 7, after line 9, insert: 

"Sec. 5. Minnesota Statutes 1984, section 169.44, is amended by adding a 
subdivision to read: 

Subd. 16. [MOTOR COACH USED FOR SCHOOL ACTIVITIES.] After 
January 1, 1986, a school district or an area vocational technical institute 
shall not acquire a motor coach. Motor coaches acquired by school districts 
or area vocational technical institutes before January 1, 1986, may be used 
by school districts or area vocational technical institutes only to transport 
·students participating in school activities, their instructors, and supporting 
personnel, to and from school activities. The motor coaches shall not in any 
way be outwardly equipped and identified ds school buses. A motor coach 
operated under this subdivision is not a school bus for purposes of section 
124.225. By August 1, 1986, the state board of education shall adopt rules 
governing the equipment, identification, operation, inspection, and certifi
cation of motor coaches operated under this subdivision. After January 1, 
1998, a school district or area vocational technical institute shall not own or 
operate a motor coach for any purpose.'' 

Page 10, after line 1, insert: 

"Sec. II. [EFFECTIVE DATE.] 

Section 5 is effective the day following final enactment." 

Renumber the sections in sequence and correct the internal references 

Amend the title according! y 

The motion prevailed. So the amendment was adopted. 

Mr. Kamrath moved to amend S.F. No. 1842 as follows: 

Page I, after line 21, insert: 

"Section I. Minnesota Statutes 1984, section 168.01 I, subdivision 17, is 
amended to read: 

Subd. 17. [FARM TRUCK.] "Farm truck" means all single unit trucks, 
truck-tractors, tractors, semitrailers, and trailers used by the owner thereof to 
transport agricultural, horticultural, dairy, and other farm products, includ
ing livestock, produced or finished by the owner of the truck, and any other 
personal property owned by the farmer to whom the license for the truck is 
issued, from the farm to market, and to transport property and supplies to the 
farm of the owner. Trucks, truck-tractors, tractors, semitrailers, and trailers 
registered as ''farm trucks'' may be used by the owner thereof to eeeastoH 
ally transport up to five truckloads each year of unprocessed and raw farm 
products, not produced by the owner of the truck, from the place of produc
tion to market when the transportation constitutes the first haul of the prod
ucts, and may be used by the owner thereof, either farmer or logger who 
harvests and hauls forest products only, to transport logs, pulpwood, lumber, 
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chips, railroad ties and other raw and unfinished forest products from the 
place of production to an assembly yard or railhead when the transportation 
constitutes the first haul thereof, provided that the owner and operator of the 
vehicle transporting planed lumber shall have in his immediate possession a 
statement signed by the producer of the lumber designating the governmental 
subdivision, section and township where the lumber was produced and that 
this haul, indicating the date, is the first haul thereof. The licensed vehicles 
may also be used by the owner thereof to transport, to and from timber har
vesting areas, equipment and appurtenances incidental to timber -harvesting, 
and gravel and other road building materials for timber haul roads. 

"Farm trucks" shall also include only single Unit trucks, which, because 
of their construction, cannot be used for any other purpose and are used 
exclusively to transport milk and cream eruoute from farm to an assembly 
point or place for final manufacture, and for transporting milk and cream 
from an assembly point to a place for final processing or manufacture. This 
section shall not be construed to mean that the owner or operator of the truck 
cannot carry on his usual .accommodation services for his patrons on regular 
return trips, such as butter, cream, cheese, and other dairy supplies." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 4, after the semicolon, insert "limiting the use of farm trucks 
to haul farm products not produced by the truck owner;" 

Page 1, line 14, after "sections" insert "168.011, subdivision 17;" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1842 was then progressed. 

SPECIAL ORDER 

S.F. No. 1869: A bill for an act relating to utilities; changing the powers 
and responsibilities of the chair of the public utilities commission; requiring 
the governor to appoint the chair of the commission; changing qualification 
for commissioners; requiring commissioners to file certain financial infor
mation before taking office; prohibiting commissioners and certain employ
ees from-engaging in certain activity after leaving the commission; requiring 
the commission to adopt a code of conduct; providing penalties; amending 
Minnesota Statutes 1984, sections 216A.03, subdivisions I and 3; and 
216A.035; proposing coding for new law in Minnesota Statutes, chapter 
216A. 

Mr. Dieterich moved to amend S.F. No. 1869 as follows: 

Page 4, line 12, after "to" insert: 

"(/)" 

Page 4, line 13, before the period, insert: "; 

(2) a material issue in a rulemaking proceeding after the beginning of 
commission deliberations; 

(3) a material issue in a disputed formal petition; and 
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(4) any other communication impermissible by law" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1869 was then progressed. 

SPECIAL ORDER 

[84TH DAY 

S.F. No. 2078: A bill for an act relating to insurance; authorizing and 
regulating the use of nonprofit risk indemnification trusts; prescribing the 
powers and duties of the commissioner; proposing coding for new law in 
Minnesota Statutes, chapter 60A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 37 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Benson 
Bertram 
Brataas 
Chmielewski 
Dahl 
Dicklich 
Frank 

Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Jude 
Kamrath 
KnutsOn 

Kronebusch 
Laidig 
Lantry 
Lu1her 
Mehrkens 
Moe, D. M. 
Olson 
Pehler 

Peterson,D.C. 
Peterson ,R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

The question recurred on S.F. No. 1842. 

Schmitz 
Sieloff 
Solon 
Spear 
Stonn 

S.F. No. 1842: A bill for an act relating to public safety; motor vehicles; 
eliminating redundant and surplus language; correcting inconsistent provi
sions in statutes; requiring certain information on petition for judicial review 
of license revocation determination; changing fee for motorized bicycle per
mit renewal for persons 18 years of age; permitting donor designation on 
minor donor's driver's license or identification card; abolishing automatic 
reinstatement of revoked or suspended driving" privilege of nonresident in 
certain circumstances; extending effective period for provisional drivers' 
licenses by one year; amending Minnesota Statutes 1984, sections [68.28; 
169.123, subdivision 5c; 171.02, subdivision 3; and 171.07, subdivision 5; 
and Minnesota Statutes 1985 Supplement, sections 168.013, subdivisions le 
and le; 171.27; and 221.033, subdivision 3; repealing Minnesota Statutes 
1984, section 171.15, subdivision 2. 

Ms. Reichgott moved to amend S.F. No. 1842 as follows: 

Page I, after line 21, insert: 

"Section I. [65B.481] [DRIVER TO HA VE PROOF OF INSURANCE 
IN POSSESSION.] 

Every driver shall have in his immediate possession at all times when 
operating a motor vehicle evidence that insurance covering the vehicle is in 
effect. On demand of a peace officer, an authorized representative of the 
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department of public safety, or an officer authorized by Law to enforce the 
laws relating to the operation of motor vehicles on public streets and high
ways, the driver must produce proof of insurance in the form of a valid 
insurance policy or an identification card issued by an insurer. No person 
shall be in violation of this section if the person provides the required proof of 
insurance to the officer within seven days. The- commissioner of public safety 
may suspend the license of any operator who violates this section. Commer
cial vehicles required to file proof of insurance pursuant to chapter 22 I are 
exempt from this section. 

Sec: 2. Minnesota_ Statutes 1984, section 65B.67, subdivision 3, is 
amended to read: 

Subd. 3. [VIOLATION BY DRIVER.] Any other person who operates a 
motor vehicle or motorcycle upon a public highway, street or road in this 
state with kaa•uledge who knows or has reason to know that the owner does 
not have security complying with the terms of section 65B .48 in full force 
and effect is guilty of a misdemeanor and shall be sentenced. as provided in 
subdivision 4. 

Sec. 3. Minnesota Statutes 1984, section 65B.67, subdivision 4a, is 
amended to read: 

Subd. 4a. The commissioner of public safety may shall revoke the regis
tration of any motor vehicle or motorcycle, and may suspend the driver's 
license of any operator, without preliminary hearing upon a showing by 
department records, including accident reports required to be submitted by 
section 169.09, or other sufficient evidence that security required by section 
65B.48 has not been provided and maintained. Before reinstatement of the 
registration, there shall be filed with the commissioner of public safety the 
written certificate of an insurance carrier authorized to do business 'in the 
state stating that security has been provided as required by section 65B.48. 
The commissioner of public safety may require the certificate of insurance 
provided to satisfy this subdivision to be certified by the insurance carrier to 
be noncancelable for a period not to exceed one year. The commissioner of 
public safety may also require a certificate of insurance to be filed with 
respect to all vehicles required to be insured under section 65B .48 and owned 
by any person whose driving privileges have been suspended or revoked as 
provided in this section before reinstating the person's driver's license.'' 

Renumber the sections in sequence 

Correct the internal references 

Amend the title as follows: 

Page I, line 2, after the second semicolon, insert "requiring revocation of 
motor vehicle registration for failure to maintain insurance; requiring drivers 
to maintain proof of insurance;'' 

Page I, line 14, after "sections" insert "65B.67, subdivisions 3 and 4a;" 

Page I, line 18, after "3" insert"; proposing coding for new law in Min
nesota Statutes, chapter 65B" 

The motion prevailed. So the amendment was adopted. 

Ms. Reichgott then moved to amend the Reichgott amendment to S.F. No. 
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1842 as follows: 

Page I, line 15, after "da.ys" insert .. or to the court on or before the date 
set for appearance'' 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Frederickson moved to amend the Frank amendment to S.F. No. 1842 
as follows: 

Page 1 of the Frank amendment, after line 2, insert: 

"Section 1. Minnesota Statutes 1985 Supplement, section 168.011, sub
division 4, is amended to read: 

Subd. 4. [MOTOR VEHICLE.] "Motor vehicle" means any self
propelled vehicle not operated exclusively upon railroad tracks and any 
vehicle propelled or drawn by a self-propelled vehicle and includes vehicles 
known as trackless trolleys which are propelled by electric power obtained 
from overhead trolley wires but not operated upon rails, except snowmobiles 
and manufactured homes. After July 3/, /985, motor vehicle does not 
include a three-wheel off-road vehicle as defined in section 84.92, subdivi
sion 8; except that if the three-wheel off-road vehicle was licensed as a motor 
vehicle before August I, 1985, the owner may continue to license it as a 
motor vehicle until it is conveyed or otherwise transferred to another owner, 
is destroyed, or fails to comply with the registration and licensing require
ments of this chapter.'' 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment to the amendment was adopted. 

RECONSIDERATION 

Having voted on the prevailing side, Mr. Frank moved that the vote 
whereby the Kamrath amendment to S.F. No. 1842 was adopted on March 
12, 1986, be now reconsidered. The motion prevailed. So the vote was 
reconsidered. 

Mr. Kamrath withdrew his amendment. 

S.F. No. 1842 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 50 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Dicklich 

Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 

Kamrath 
Knaak 
Knutson 
Krone bu sch 
Laidig 
Lantry 
Lessard 
McQuaid 
Mehrkens 
Merriam 

Moe, D. M. 
Moe, R. D. 
Olson 
Pehler 
Peterson,D.C. 
Peterson,D.L. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Schmitz 
Sieloff 
Solon 
Spear 
Stonn 
Taylor 
Vega 
Waldorf 
Wegscheid 

Messrs. Dieterich and Peterson, R.W. voted in the negative. 



84TH DAY] WEDNESDAY, MARCH 12, 1986 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

The question recurred on S.F. No. 1869. 
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S.F. No. 1869: A bill for an act relating to utilities; changing the powers 
and responsibilities of the chair of the public utilities commission; requiring 
the governor to appoint the chair of the commission; changing qualification 
for commissioners; requiring commissioners to file certain financial infor
mation before taking office; prohibiting commissioners and certain employ
ees from engaging in certain activity after leaving the commission; requiring 
the commission to adopt a code of conduct; providing penalties; amending 
Minnesota Statutes 1984, sections 216A.03, subdivisions I and 3; and 
216A.035; proposing coding for new law in Minnesota Statutes, chapter 
216A. 

Mr. Vega moved to amend S.F. No. 1869 as follows: 

Pages I and 2, delete section I 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No: 1869 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 44 and nays 4, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 

Dicklich 
Dieterich 
Frank· 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Jude 

Knaak 
Knutson 
Krone bu sch 
Laidig 
Lantry 
Lessard 
McQuaid 
Moe, D. M. 
Olson 

Pehler 
Peterson, D. C. 
Peterson,R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

Schmitz 
Sieloff 
Solon 
Spear 
Stonn 
Taylor 
Vega 
Waldorf 

Messrs. Isackson; Johnson, D. E.; Kamrath and Mehrkens voted in the 
negative. 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

H.F. No. 2111: A bill for an act relating to the city of Medina; authorizing 
a payment by the city for utility construction. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 43 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Belanger 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Dicklich 
Dieterich 
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Frank 
Frederick 
Frederickson 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 

Knaak 
Knutson 
Kronebusch 
Laidig 
Lantry 
Luther 
McQuaid 
Mehrkens 
Moe, D. M. 

Olson 
Pehler 
Peterson,D.C. 
Peterson,R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

(84THDAY 

Schmitz 
Sieloff 
Spear 
Storm 
Taylor 
_Vega 
Waldorf 

H.F. No. I 185: A bill for an act relating to transportation; advertising 
devices; authorizing advertising on certain telephone booths; amending 
Minnesota Statutes 1984, section 160.27, subdivision 3. 

Mr. Pehler moved to amend H.F. No. 1185 as follows: 

Page I , after line 22, insert: 

"Sec. 2. [TRUNK HIGHWAY 15 RIGHT-OF-WAY.] 

The commissioner of transportation shall not sell, dispose of, or certify as 
surplus property under Minnesota Statutes, section 94.10, any real property 
owned by the department of transportation that adjoins, or lies within, the 
right-of-way of trunk highway /5 in St. Cloud. This prohibition does not 
apply to a sale or disposal of the property that occurs after a date that is two 
years before the date established by the commissioner for the letting of bids 
for construction on, or expansion of, the bridge on trunk highway 15 thl.lt 
crosses the Mississippi river." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1185 was read the third time, as amended, and placed on its final 
passage. · · 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 47 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Oicklich 
Diessner 
Dieterich 

Frederick 
Frederick.son 
Freeman 
GustafsoH 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 

Knutson 
Kronebusch 
Laidig 
Lantry 
Luther 
McQuaid 
Mehrkens 
Moe, D. M. 
Novak 
Olson 

Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson, D. L. 
Peterson,R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgou 

Messrs. Frank and Merriam voted in the negative. 

So the bill, as amended, passed and its title was agreed to. 

Schmitz 
Sieloff 
Spear 
Stonn 
Taylor 
Waldorf 
Wegscheid 
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SPECIAL ORDER 
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H.F. No. 2014: A bill for an act relating to elections; making changes in 
. registration, caucuses, ballots, affidavits of candidacy and withdrawal, 

nominations, election certificates, and election judge qualifications; amend
ing Minnesota Statutes 1984, sections 201.018, subdivision .2; 201.12, sub
division 2; 201.15, subdivision I; 202A. ll, subdivision 2; 202A.16, sub
division I; 204B.03; 204B.06, subdivision I; 204B.07, subdivision 4; 
204B.09, subdivision I; 204B.IO, by adding a subdivision; 204B.12, sub
division 3; 204B.-35, subdivision 2; 204C.40, subdivision I; 204D.II, sub
divisions 3, 5, and 6; 206. 71, by adding a subdivision; and 208.03. 

Mr. Hughes moved to amend H.F. No. 2014, as amended pursuant to Rule 
49, adopted by the Senate March 4, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1838.) 

Page 4, after line 35, insert: 

"Sec. 9. Minnesota Statutes 1984, section 204B.07, subdivision I, is 
amended to read: 

Subdivision I. [FORM OF PETITION.] A nominating petition may con
sist of one or more separate pages each of which shall state: 

(a) The office sought; 

(b) The candidate's name and residence address, including street and 
number if any; and 

( c) The candidate's political party or political principle expressed in not 
more than three words. No candidate who files for a partisan office by 
nominating petition shall use the tern1 "nonpartisan" as a .statement of his 
political principle or the name of his political party. No part of the name of a 
major political party may be used to designate the political party or principle 
of a candidate who files for a partisan office by nominating petition, except 
that the word "independent" may be used to designate the party or prin
ciple. A candidate who files by nominating petition to fill a vacancy in 
nomination for a nonpartisan office pursuant to section 204B.13, shall not 
state any political principle or the name of any political party on the 
petition." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 9, delete the second "subdivision" and insert "subdivisions I 
and'' 

The motion prevailed. So the amendment was adopted. 

Ms. Peterson, D.C. moved to amend H.F. No. 2014, as amended pursuant 
to Rule 49, adopted by the Senate March 4, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1838.) 

Page 9, after line 32, insert: 

"Sec. 20. Laws 1980, chapter 362, section 8, subdivision I, is amended to 
read: 
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Sec. 8. [CAMPAIGN REPORTS.] Subdivision I. [COMMITTEES 
REQUIRED TO REPORT; DEADLINES.] The treasurer of any politic'al 
committee, political fund or principal campaign committee required to reg
ister pursuant to section 6 shall also file campaign reports with the filing 
officer. In each year in which the name of the candidate is on the ballot, the 
report of the principal campaign committee shall be filed ten days before a 
regular primary and a regular election. Political committees and political 
funds other than principal campaign committees shall file campaign reports 
sl,all lie Hie;! ten days before aey a regular primary or regular election. The 
treasurer of a principal campaign committee shall file additional reports ten 
days before a special primary or other special election and 30 days after a 
special election. The reports shall cover the period from the last day of the 
previous reporting period to seven days before the filing date. An additional 
campaign report shall be filed by all treasurers on January 3 I of each year 
covering the period from the last day of the previous reporting period to 
December 31 of the preceding calendar year.'' 

Renumber the sections in sequence 

Amend the title accordingly 

The _motion prevailed. So the amendment was adopted. 

Ms. Peterson, D.C. then moved to amend H.F. No. 2014, as amended 
pursuant to Rule 49, adopted by the Senate March 4, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1838.) 

Page 9, after line 32, insert: 

"Sec. 20. Minnesota Statutes 1984, section 2IOA:04, is amended by 
adding a subdivision to read: 

Subd. la. [ACTION BY CANDIDATE.] A candidate is guilty of a gross 
misdemeanor if the candidate intentionally participates in the preparation, 
dissemination, or broadcast of paid political advertising, campaign mate
rial, or a letter to the editor with respect to the personal or political charac
ter or acts of a candidate, whether or not defamatory, which the participat
ing candidate knows or has reason to believe is false and which is designed 
or tends to elect, injure, or defeat a candidate for nomination or election to. a 
public office." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, after the semicolon, insert "prohibiting certain actions by 
candidates; imposing a penalty;" 

Page I, line 14, delete "and" and before the period, insert "; and 
210A.04, by adding a subdivision" 

The motion prevailed. So the amendment was adopted. 

Mr. Pogemiller moved to amend H.F. No. 2014, as amended pursuant to 
Rule 49, adopted by the Senate March 4, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1838.) 

Page I, after line 16, insert: 
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"Section 1. [IOA.241] [TRANSFER OF FUNDS AND DEBTS.] 

Notwithstanding any provisions of this chapter to the contrary, a candi
date may terminate the candidate's principal campaign committee for. one 
state office by transferring any debts of that commlltee to the candidate's 
principal campaign committee for another state office, provided that any 
outstanding unpaid bills or loans from the committee being terminated are 
assumed and continuously reported by the committee to which the transfer is 
being made until paid or forgiven." 

Renumber the sections in sequence and correct t~e internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2014 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Dicklich 

Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 

Kamrath 
Knaak 
Knutson 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 

Merriam 
Moe,D. M. 
Moe, R. D. 
Olson 
Pehler 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R.W. 
Petty 

· Pogem~ller 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Ramstad 
Reic_hgott 
Renneke 
Schmitz 
Sieloff 
Storm 
Taylor 
Vega 
Waldorf 
Wegscheid 

H.F. No. 1806: A bill for an act relating to financial institutions; permitting 
state banks and credit unions to offer self-directed individual retirement 
accounts; amending Minnesota Statutes 1984, section 48.15, by adding a 
subdivision; and Minnesota Statutes 1985 Supplement, section 52.04, sub-
division 1. · 

Mr. Benson moved to amend H.F. No. 1806 as follows: 

Page 2, after line 14, irisert: 

"Sec. 2. Minnesota Statutes 1984, section 48.24, subdivision 5, is 
amended to read: 

Subd. 5. Loans or obligations shall not be subject under this section to any 
limitation based upon such capital and surplus to the extent that they are 
secured or covered by guarantees, or by commitments or agreements to take 
over or to purchase the same, made by: 

(I) the commissioner of agriculture on the purchase of agricultural land 0f 
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l>y, 

(2) any Federal Reserve bank 6f l>y; 

/3) the United States or any depanment, bureau, board, commission, or 
establishment of the United States,. including any corporation wholly owned 
directly or indirectly by the United States; or 

(4) the Minnesota energy and economic development authority." 

Page 7, line 15, delete "This act is" and insen "Sections I and 3 are" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after the semicolon, insen "removing loans made by the 
energy and economic development authority from a bank's lending 
limitations;'' 

Page I, line 5, delete "section" and insen "sections" and after the semi
colon, insen "48.24, subdivision 5;" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1806 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Dicklich 
Diessner 

Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 

Kamrath 
Knaak 
Knutson 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 

Merriam 
Moe, D. M. 
Moe, R, D. 
Olson 
Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R.W. 
Peuy 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDEU, 

Pogemiller 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Sieloff 
Stonn 
Taylor 
Waldorf 
Wegscheid 

H.F. No. 2081: A bill for an act relating to human services; directing the 
commissioner of human services ·to create a mental health service system; 
setting forth requirements for a mental health service system; requiring a 
study; amending Minnesota Statutes. 1984, section 245.69, by adding a 
subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who v~ted in the affirmative were: 
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Adkins 
Anderson 
Belanger 
Benson 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
DeCramer 
Dicklich 

WEDNESDAY, MARCH 12, 1986 

Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 

Kamrath 
Knaak 
Knutson 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 

Merriam 
Moe, D. M. 
Moe, R. D. 
Olson 
Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R.W. 
Petty 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Pogemil!er 
Ramstad 
Reichgott 
Renneke 
Schmitz 

· Sieloff 
Storm 
Taylor 
Vega 
Waldorf 

5223 

H.F. No. 1821: A bill for an act relating to real property; requiring con° 
dominium plats after July 3 I, I 986; requiring certification by a registered 
land surveyor only, that condominium plat accurately depicts certain 
required information in 515A.2-l 10; amending Minnesota Statutes 1984, 
sections 515A. I-l02; 5!5A. I-!03; 5l5A.2-!05; 5!5A.2-l IO; 5!5A.2-l 14; 
515A.2-l 15; 515A.2-l 16; 515A.4-102; 515A.4-l07; 515A.4-ll 6; and 
515A.4-117; and Minnesota Statutes 1985 Supplement, sections 389.09; 
508.82; and 508A.82. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 49 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 

Jude 
Kamrath 
Knaak 
Knutson 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 

Mehrkens 
Merriam 
Moe, D. M. 
Moe, R. D. 
Olson 
Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R.W. 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Petty 
Pogemiller 
Ramstad 
Reichgott 
Schmitz 
Sieloff 
Storm 
Waldorf 
Wegscheid 

H.F. No. 1871: A bill for an act relating to veterans; clarifying certain 
terms; providing for payment of compensation to certain patients and resi
dents of state institutions; amending Minnesota Statutes 1984, section 
246.151; and Minnesota Statutes 1985 Supplement, section 136C. 13, sub
division 4. 

Mr. Bertram moved to amend H.F. No. 1871 as follows: 

Pages I and 2, delete section I 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, delete everything after the first semicolon 
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Page I, line 5, delete "; and" and insert a period 

Page I, delete lines 6 and 7 

The motion prevailed. So the amendment was adopted. 

.[84TH DAY 

H.F. No. 1871 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 49 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 

DeCramer 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 

Jude 
Kamrath 
Knaak 
Knutson 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 

Moe, D. M. 
Moe, R. D. 
Olson 
Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson ,D. L. 
Peterson,R.W. 
Petty 
Pogemiller 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Ramstad 
Reichgott 
Renneke 
Schmitz 
Sieloff 
Storm 
Vega 
Waldorf 
Wegscheid 

H.F. No. I 730: A bill for an act relating to crime; correcting certain erro
neous, omitted and obsolete references in and to the criminal sexual conduct 
statutes; amending Minnesota Statutes 1984, sections 253B.02, subdivision 
4a; 260.015, subdivision 24; 494.03; 518B.0I, subdivision 2; 609.11, sub
division 9; 609.341, subdivision 3; 609.347, subdivision 3; 609.348; 
609.349; 609.35; 61 IA.03, subdivision 3; and 628.26; and Minnesota Stat
utes 1985 Supplement, sections 609.341, subdivision II; 609.344, subdivi
sion I; 609.345, subdivision I; 609.346, subdivisions 2 and 3; 609.3471; 
609.531, subdivision I; 626.556, subdivision 2; and 631.045. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 49 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 

Dahl 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 

Jude 
Kamrath 
Knaak 
Knutson 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 

Moe, D. M. 
Moe, R. D. 
Novak 
Olson 
Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson,R. W. 
Petty 
Pogemi!ler 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Ramstad 
Reichgott 
Renneke 
Schmitz 
Sieloff 
Storm 
Vega 
Waldorf 
Wegscheid 

H.F. No. 1824: A bill for an act relating to statutes; adopting as amended a 
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gender neutral revision of Minnesota Statlites; providing for no substantive 
change; granting certain editorial authority to the revisor of statutes; amend
ing Minnesota Statutes 1984, sections 3C. l 0, subdivision I; and 645 .44, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 645. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 47 and nays 6, as follows: 

Those who voted in the affirmative were: 

Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Dahl 
Dicklich 
Diessner 
Dieterich 

Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 

Knutson 
Kronebusch 
Laidig 
Lantry 
McQuaid 
Mehrken~ 
Men:iam 
Moe, D. M. 
Moe, R. D. 
Novak 

Those who voted in the negative were: 

Adkins 
Anderson 

Chmielewski Gustafson 

Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R.W. 
Petty 
Pogemiller 
Ramstad 
Reichgott 
Renneke 

hackson 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Storm 
Taylor 
Vega 
Waldorf 
Wcgscheid 

Lessard 

H.F. No. 1980: A bill for an act relating to state government; authorizing 
the Indian affairs council to enter contracts and to accept grants and gifts; 
amending Minnesota Statutes 1984, section 3.922, subdivision 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 

Dicklich 
Dieterich 
Frank 
Frederick 
Frederickson 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 

Kamrath 
Knaak 
Knutson 
Kronebusch 
Laidig 
Lantry 
Lessard 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M 

Moe, R. D. 
Novak 
Olson 
Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R. W. 
Petty 
Pogemiller 
Ramstad 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Reichgott 
Renneke 
Schmitz 
Solon 
Stonn 
Taylor 
Vega 
Waldorf 
Wegscheid 

S.F. No. 2179: A bill for an act relating to commerce; consumer protec-
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tion; requiring the repair, refund, or replacement of new motor vehicles and 
new farm tractors under certain circumstances; prescribing certain settlement 
procedures; amending Minnesota Statutes 1984, section 325F.665, as 
amended; proposing coding for new law in Minnesota Statutes, chapter 
325F. 

Mr. Dahl moved to amend S.F. No. 2179 as follows: 

Page 1, after line 11, insert: 

"Section 1. [168.79] [USED MOTOR VEHICLE GENERAL CONDI
TION DISCLOSURE.] 

Subdivision 1. [DEFINITIONS.] For the purposes of this section, the fol
lowing terms have the meanings given them: 

(a) "Consumer" means the purchaser, other than for purposes of resale, 
of a used motor vehicle used for personal, family, or household purposes at 
least 40 percent of the time. 

(b) "Motor vehicle" means (I) a passenger automobile as defined in sec
tion 168.011, subdivision 7, including pickup trucks and vans; and (2) rec
reational equipment as defined in section 168.011, subdivision 25, which is 
sold to a consumer in this state. 

(c) "Dealer" means licensed motor vehicle dealer as defined in section 
168.27, subdivisions 1 and 3, or its agent. 

Subd. 2. [USED MOTOR VEHICLE GENERAL CONDITION DIS
CLOSURE.] A dealer of used motor vehicles or its agent shall inform pro
spective retail purchasers of used motor vehicles in writing before the pur
chase contract is executed in the manner and on the form prescribed in 
subdivision 3 of all significant existing mechanical and electrical and struc
tural defects and damage. The dealer must disclose information that can be 
ascertained as a result of reasonable diligence, which shall consist of, but is 
not limited to, a walk-around and interior inspection, under-hood inspec
tion, under-vehicle inspection and a test drive. Any sale not meeting the 
requirements of this subdivision is voidable within 30 days at the option of the 
retail purchaser. No dealer may knowingly give false information to a pur
chaser in making any disclosure required by this section. 

Subd. 3. [USED VEHICLE DISCLOSURE LABEL.] Each motor vehicle 
subject to the provisions of this section, displayed or offered for sale by a 
dealer, shall include a disclosure label displayed within the motor vehicle 
and readable from the outside, and it shall become the possession of the 
purchaser upon delivery. The label shall be signed and completed in dupli
cate prior to delivery of the vehicle. The dealer shall retain a copy of the 
signed disclosure label for at least four years. The used motor vehicle dis
closure label required by this section shall, without exception, be in the form 
prescribed by the attorney general. The attorney general is exempt from the 
rulemaking provisions of chapter 14 in prescribing the form of the used 
motor vehicle disclosure label, but the attorney general may comply with 
section 14.38, subdivision 7. 

Subd. 4. [EFFECT AS WARRANTIES.] Unless otherwise agreed to by 
the parties in the purchase contract, the inspection disclosures required in 
subdivisions 2· and 3 do not. create any warranties express or implied and do 
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not affect warranty coverage provided for in the purchase contract. 

Subd. 5. [EXCEPTIONS.] Subdivisions 2 and 3 shall not apply to: 

(a) A used motor vehicle prior to being displayed or offered for sale, pro
vided a written statement "Not inspected for sale" is conspicuously dis
played on each vehicle. 

(b) A demonstrator or executive vehicle until removed from executive or 
demonstrator service and displayed or offered for sale on the sales lot. 

(c) A used motor vehicle which is operated between point of wholesale or 
point of purchase and the licensee's -business premises by the licensee or 
agent if a valid dealer registration plate is affixed to the vehicle. 

(d) A business selling a used vehicle to an employee of that business, a 
lessor selling a used vehicle to an employee of the lessor, a lessor selling a 
leased vehicle by or to that vehicle's lessee or to an employee of the lessee. 

Subd. 6. [SERVICE FEES.] A dealer licensee shall not assess a purchaser 
an additional service fee or charge for completing any sales-related vehicle 
inspection or forms which are required by law or rule. 

Subd. 7. [CIVIL REMEDY.] Any dealer who is found to have violated this 
section shall be subject to the penalties -and remedies provided in sections 
8.31 and 168.27. 

Subd. 8. [WAIVER.] Waiver of any requirements of this chapter, except 
as specifically provided for in this chapter, is prohibited and void. 

Sec. 2. Minnesota Statutes 1984, section 168.27, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For the purposes of this section, the fol
lowing terms have the meanings given them: 

(I) "Leasing motor vehicles" means furnishing a motor vehicle for a fee 
under- a bailer-bailee relationship where no incidences of ownership are 
intended to be transferred other than the right to use the vehicle for a stated 
period of time. 

(2) "Brokering motor vehicles" means arranging .sales bet;;,een willing 
buyers and sellers of motor ve_hicles· and receiving .a fee for said service. 

(3) "Wholesaling motor vehicles" means selling new or used motor vehi
cles to dealers for resale to the public. 

(4) "Auctioning motor vehicles" means arranging for and handling the 
sale of motor vehicles, not the property of the auctioneer, to the highest 
bidder. 

(5) "Dealer" includes new motor vehicle dealers, used motor vehicle 
dealers, brokers, wholesalers, auctioneers and lessors of new or used motor 
vehicles. 

(6) "Commercial building" means a building adapted to commercial use 
and located in an area zoned fof commercial or other less restrictive nonres
idential use by the governmental unit in which it is located. 

(7) "Isolated or occasional sales or leases" means the sale or lease of not 
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to exceed five vehicles in a 12-month period. 

Sec. 3. Minnesota Statutes 1984, section 168.27, subdivision 8, is 
amended to read: 

Subd. 8. [EXEMPTIONS.] ( I) Salesmen and other employees of licensed 
dealers under this section shall not be required to obtain individual licenses. 

(2) Isolated or occasional sales or leases of new or used motor vehicles 
shall be exempt from the provisions of this section. A person who makes only 
isolated or occasional sales or leases is not considered to be in the business 
of selling or leasing motor vehicles and does not qualify to receive dealer 
plates pursuant to subdivision 16. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 168.27, subdivision 
IO, is amended to read: 

Subd. 10. [PLACE OF DOING BUSINESS.] All licensees under this 
section shall have an established place of business which shall include as a 
minimum, 

(!)Fora new motor vehicle dealer, the following: 

(a) a permanent enclosed commercial building on a permanent foundation, 
owned or under lease by the licensee. The lease shall be for a minimum term 
of one year. The building shall contain office space where the books, records 
and files necessary to conduct the business are kept and maintained with 
personnel available during normal business hours; 

(b) a bona fide contract or franchise (I) in effect with a manufacturer or 
distributor of the new motor vehicles he proposes to sell, broker, wholesale 
or auction, or (2) in effect with the first-stage manufacturer or distributor of 
new motor vehicles purchased from a van converter or modifier which he 
proposes to sell, broker, wholesale, or auction, or (3) in effect with the final 
stage manufacturer of the new type A, B or C motor homes which he pro
poses to sell, broker, wholesale, or auction; 

(c) a facility for-the repair and servicing of motor vehicles and the storage 
of parts and accessories, not to exceed ten miles distance from the principal 
place of business. Such service may be provided through contract with bona 
fide operators actually engaged in such services. 

(2) For a used motor vehicle dealer the following: a permanent enclosed 
commercial building on a permanent foundation, owned or under lease by the 
licensee and an area adjacent to the building of sufficient size to permit the 
display of at least five vehicles. The lease shall be for a minimum term of one 
year. The building shall contain office space for the books, records and files 
necessary to conduct the business and maintained with personnel available 
during normal business hours or automatic telephone answering service dur
ing normal working hours. 

(3) For a motor vehicle lessor, the following: a commercial office space 
where the books, records and files necessary to conduct the business are kept 
and maintained with personnel available during normal business hours or an 
automatic telephone answering service during normal business hours. 

(4) For a motor vehicle broker, the following: a commercial office space 
where the books, records and files necessary .to conduct the business are kept 
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and maintained with personnel available during normal business hours or an 
automatic telephone answering service during normal business hours. 

(5) For a motor vehicle wholesaler, the following: a commercial office 
space where the books, records and files necessary to conduct the business 
are kept and maintained with personnel available during normal business 
hours or an automatic telephone answering service .during normal business 
hours. 

(6) For a motor vehicle auctioneer, the following: a permanent enclosed 
commercial -building, within or without the state, on a permanent foundation, 
owned or under lease by the licensee. The lease shall be for a minimum term 
of one year. The building shall contain office space where the books, records 
and files necessary to conduct the business are kept and maintained with 
personnel available during normal business hours or an automatic telephone 
answering service during normal business hours. 

(7) If a new or used motor vehicle dealer maintain·s more than one place of 
doing business in a county, the separate places shall be listed on the applica
tion. If additional places of business are maintained outside of one county, 
separate licenses shall be obtained for each county. 

(8) If a motor vehicle lessor,.broker or auctioneer maintains more than one 
permanent place of doing business, either in one or more counties, the sepa
rate places shall be listed in the application, but only one license shall be 
required. 

Sec. 5. [168A.088] [APPLICATIONS.] 

No application for certificate of title and no application for registration 
may be issued for any vehicle which was not manufactured to comply with 
federal emission standards as provided by the Clean Air Act, United States 
Code, title 42, sections 7401 through 7642, and regulations adopted pursu
ant to the act, and safety standards as provided by the National Traffic and 
Motor Safety Act, United States Code, title 15, sections 1381 through 1431, 
and regulations adopted pursuant to the act, unless the applicant furnishes: 

(1) a bond release letter, with all attachments, issued by the United States 
Department of Transportation acknowledging receipt of a statement of com
pliance submitted by the importer of the vehicle and that the statement meets 
the safety requirements as provided by Code of Federal Regulations, title 19, 
section 12.80(e); 

(2) a bond release letter, with all attachments, issued bv the United States 
Environmental Protection Agency stating that the vehicle iias been tested and 
known to be in conformity with federal emission requirements; and 

(3) a receipt or certificate issued by the United States Department of the 
Treasury showing that any gas-guzzler taxes due on the vehicle as provided 
by Public Law Number 95-618, title 2, section 20/(a), have been fully paid; 
or 

(4) proof satisfactory to the agent that the vehicle was not brought into the 
United States from outside the country. 

The application for certificate of title and the application for registration 
must be accompanied by: 
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( 1) a manufacturer's certificate of origin in the English language issued by 
the. actual vehicle manufacturer, 

(2) the original documents constituting valid proof of ownership in the 
country in which the vehicle was originally purchased, together with a 
translation of the documents into the English language verified as to accu
racy of the translation by affidavit of the translator, or 

( 3) with regard to a vehicle imported from a country that cancels the 
vehicle registration and title for export, the documents assigned to the vehi
cle after the registration- and title have been canceled, together with a trans
lation of the documents into the English language, verified as to accuracy of 
translation by affidavit of the translator.'' 

Renumber _the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Mehrkens questioned whether the amendment was germane. 

The President ruled that the amendment was germane. 

Mr. Dahl moved to amend the _Dahl amendment to S.F. No. 2179 as 
follows: 

Page 7, after line 7, insert: 

"Sec. 6. Minnesota Statutes 1985 Supplement, section 325E.095I, is 
amended by adding a subdivision to read: 

Subd. 3a. [DISCLOSURE.] No person may transfer a motor vehicle 
without certifying in writing to the best of the transferee's knowledge that the 
pollution control system and restricted gasoline pipe are functional. The 
registrar of motor vehicles must prescribe the manner and form in which this 
written disclosure must be made. No transferor may knowingly give a false 
statement to a transferee in making any disclosure required by this 
subdivision.'' 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

S.F. No. 2179 was then progressed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Orders of Business of Mes
sages From the House, First Reading of House Bills, Reports of Committees, 
Second Reading of Senate Bills and Second Reading of House Bills. The 
motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 
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S.F. No. 1950: A bill for an act relating to taxation; limiting application of 
the open space property tax law to facilities that do not discriminate on the 
basis of sex; amending Minnesota Statutes 1984, section 273.112, subdivi
sions 3 and 4, and by adding a subdivision. 

Senate File No. 1950 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 12, 1986 

Mr. Merriam moved that the Senate do not concur in the amendments by 
the House to S.F. No. 1950, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2035: A bill for an act relating to motor vehicles; designating 
category of collector military vehicle for registration purposes; exempting 
certain collector military vehicles and trailers from requirement to display 
license plates under certain conditions; amending Minnesota Statutes 1984, 
sections 168. IO, subdivisions I, le, If, and by adding a subdivision; and 
169.73, subdivision I. 

Senate File No. 2035 is herewith returned to the Sena.te. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 12, 1986 

CONCURRENCE AND REPASSAGE 

Mr. Laidig moved that the Senate concur in the amendments 1,y the House 
to S.F. No. 2035 and that the bill be placed on its repassage as amended. The 
motion prevailed. 

S.F. No. 2035: A bill for an act relating to motor vehicles; designating 
category of collector military vehicle for registration purposes; exempting 
certain collector military vehicles ·and trailers from requirement to display 
license plates under certain conditions; amending Minnesota Statutes 1984, 
sections 168.012, subdivision I; 168.10, subdivisions I, le, If, and by 
adding a subdivision; and 169.73, subdivision I. · 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 42 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Belanger 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Dieterich 
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Frederick 
Frederickson 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 

Knutson 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 

Moe, R. D. 
Olson 
Pehler 
Peterson,D.C. 
Peterson,D.L 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
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Renneke 
Sieloff 
Solon 
Spear 
Waldorf 
Wegscheid 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 1919. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 11 , 1986 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 1803. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March I 2, 1986 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 20IO. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 12, 1986 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 1919: A bill for an act relating to education; imposing a limit on 
participation; eliminating state tuition reimbursement for courses taken for 
post-secondary credit; making other modifications to the post-secondary 
enrollment options program; providing options for swimming classes in jun
ior high schools; amending Minnesota Statutes 1984, sections 123.35, by 
adding a subdivision; 124A.034, subdivisions I and 2; 363.03, subdivision 5; 
Minnesota Statutes 1985 Supplement, section 123.3514, subdivisions 3, 4, 
5, 6, 8, and IO, and by adding subdivisions; and. Laws 1985, First Special 
Session chapter 12, article 5, Section 7; proposing coding for new law in 
Minnesota Statutes, chapter 126. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1771, now on General Orders. 

H.F. No. 1803: A bill for an acl relating to traffic regulations; authorizing 
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municipalities to permit handicapped persons to operate four-wheel all-ter
rain vehicles on city streets and roads under certain conditions; amending 
Minnesota Statutes 1984, section 169.045. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1690, now on General Orders. 

H.F. No. 2010: A bill for an. act relating to the state high school league; 
providing for the appointment of certain board members; providing penalties 
for recruiting students; providing for student athletics and activity eligibility 
after certain transfers; providing standards for student participation in non
scholastic activities; providing administrative appeals from various decisions; 
amending Minnesota Statutes 1984, section 129 .12 I, subdivision I , and by 
adding subdivisions. 

Mr. Merriam moved that H.F. No. 2010 be laid on the table. The motion 
prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the reports on S.F. Nos. 223 I, 2246 and H.F. 
No. 450 and reports pertaining .to appointments. The motion prevailed. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 2217: A bill for an act relating to natural resources; authorizing 
additions to and deletions from certain state parks and recreation areas. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 7, insert: 

"Subd. 2. [85.012] [Subd. 21.] [FRONTENAC STATE PARK.] 

The following area is added to Frontenac State Park: 

Government Lot I and that part of Government Lot 2 lying easterly of the 
center line of said Government Lot 2 of Section 33; Government Lot I of 
Section 34; all in Township 113 North, Range 13 West. The West Half of the 
Northwest Quarter and that part of the West Half of the Southwest Quarter 
lying northerly of the township road of Section 3; that part of Sections 4 and 5 
lying northerly of the township road; and the Northeast Quarter of the 
Northeast Quarter of Section 6; all in Township ll2 North, Range 13 West. 

The following area is deleted from Frontenac State Park: 

That part of the East Half of the Southwest Quarter and the Southwest 
Quarter of the Southeast Quarter of Section 3 lying southerly of the township 
road; all of the Southeast Quarter of the Northeast Quarter and the North
east Quarter of the Southeast Quarter of Section 9; all of that part of the 
South Half of the Southeast Quarter of Section 9 except the rights-of-way of 
U.S. Highway 61 and the Chicago, Milwaukee, St. Paul and Pacific 
Railroad; all that part.of Section IO lying northwesterly of C.S.A.H. 2 and 
southerly of the township road; all that part of the North Half of Section I 5 
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lying northerly of the northerly right-of-way line of U.S. Highway 61 and 
westerly of C .S .A.H. 2; all that part of the Southeast Quarter of Section JO 
and the Northeast Quarter of the Northeast Quarter of Section 15 lying 
southeasterly of C.S.A.H. 2 and northerly and easterly of the following 
described line: Beginning at the intersection of C.S.A.H. 2 and a line 300 
feet north of and parallel with the northerly line of Hibernia Avenue of the 
town of Frontenac Station, thence easterly along said line to its intersection 
with the northerly extension of the easterly line of Ludlow Avenue, thence 
southerly along the easterly line of Ludlow Avenue and its extension to· a 
point 270 feet north of the northerly line of Columbia Avenue, thence 
deflecting left at a right angle to a line parallel with and 100 feet distance 
from the easterly line of Ludlow Avenue, thence southerly along said line to 
its intersection with the northerly right-of-way line of U.S. Highway 61, 
thence easterly along said northerly right-of-way line to the east line of Sec
tion 15 and there terminating; all that part of the West Half of the Southwest 
Quarter of Section 11 and the West Half of the Northwest Quarter of Section 
14 lying southeasterly ofC.S.A.H. 2, northerly of the northerly right-of-way 
line of U.S. Highway 61, and westerly of the following described line: Com
mencing at the southwest corner of .said Section· 11; thence on an assumed 
bearing of North 00 degrees 25 minutes 27 seconds West 1519.93 feet along 
the west line of said Section 11; thence North 89 degrees 34 minutes 33 
seconds East 490.90 feet to Point "A"; thence North 42 degrees 46 minutes 
45 seconds West 507.40 feet to the center line ofC.S.A.H. 2 (alkla Frontenac 
and Wells Creek Road and road from old Village of Frontenac to new Village 
of Frontenac) and the point of beginning; thence South 42 degrees 46 minutes 
45 seconds East 507.40 feet to Point "A"; thence South 00 degrees 00 min
utes 18 seconds West 1416.61 feet; thence South 55 degrees 09 minutes 18 
seconds East 1027.56 feet to the east line of said Northwest Quarter of the 
Northwest Quarter of said Section 14 and there terminating; all that part of 
the East Half of the Northwest Quarter of Section 14 described as follows: 
Beginning at the intersection of the north-south quarter section line ·of the 
Northwest Quarter of said Section 14 and the northerly right-of-way line of 
U.S. Highway 61 as now located, run thence North 400 feet, thence East 100 
feet, thence South 200 feet, thence East JOO feet, thence South 200 feet more 
or less to the northerly line of said U.S. Highway 61, thence westerly and 
along said northerly line of said highway, 200 feet more or less to the point of 
beginning; all in Township 112 North, Range 13 West." 

Page 2, delete lines 20 to 34 

Renumber the subdivisions in sequence 

Page 3, after line 24, insert: 

"Sec. 3. Laws 1984, chapter 599, section 3, is amended to read: 

Sec. 3. [85.013] [Subd. 10.] [FLOOD BAY STATE WAYSIDE.] 

The following areas are deleted from the Flood Bay State Wayside: 

(a) That part of Government Lot 2, Section 32, Township 53 North, Range 
10 West of the fourth principal meridian, lying southeasterly of the south
easterly right-of-way line of U.S. Highway 61 and northeasterly of a line 
described as follows: beginning at the Northwest Comer of said Government 
Lot 2, run southeasterly at an angle of 59 degrees with the West Line of said 
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Government Lot 2 to the low water mark of Lake Superior, and said line there 
terminating, except a strip of land one hundred twenty-five feet in width lying 
northwesterly of the low water mark of Lake Superior. 

(b) That part of Government Lot I, Section 32, Township 53 North, Range 
IO West of the fourth principal meridian, lying southeasterly of the south
easterly right-of-way line of U.S. Highway 61 and southwesterly of a line 
described as follows: commencing at the intersection of the West Line of 
said Section 32 with the centerline of said U.S. Highway 61, thence north
easterly along said centerline a distance of nine hundred thirty feet to the 
beginning of the line to be described; thence deflect 90 degrees 00 minutes to 
the right in a southeasterly direction to the low water mark of Lake Superior 
and said line there terminating, except-a strip of land one hundred twenty-five 
feet in width lying northwesterly of the low water mark of Lake SuperioL 

These deletions are effective only if: (I) the commissioner of natural 
resources determines that the deletions and the proposed subsequent devel
opments are in the public interest and consistent with the continued operation 
and preservation of the remainder of the wayside, considering the environ
mental impacts as described by an environmental impact statement found to 
be adequate by the environmental quality board under section I 16D.04, any 
proposed mitigation measures and the economic and engineering feasibility 
of the project; and (2) the_ senate agriculture and natural resources committee 
and the house environment" and natural resources committee review and 
approve the commissioner's determination. If these committees do not 
approve his determination, the commissioner shall submit it as a recommen
dation to the 1985 legislature. If the deletions become effective, notwith
standing any limitations contained in Minnesota Statutes, sections 92.45, 
94.342, or 94.343 restricting the sale or exchange of state park land or land 
devoted to a specific public use, or of land bordering public waters, the 
commissioner may sell, lease for a period of up to 40 years with the option 
for renewal, or exchange the deleted portions of Flood Bay State Wayside in 
the manner otherwise provided by law. The commissioner shall include in 
any deed issued for the area a condition requiring that this area be developed 
and operated in a manner consistent with the continued operation and pre
servation of the remaining portions of Flood Bay State Wayside." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, before the period, insert"; amending Laws 1984, chapter 
599, section 3" 

/,nd when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

H.F. No. 654: A bill for an act relating to crimes; establishing mandatory 
minimum terms of imprisonment for the crimes of residential burglary, bur
. glary of an occupied dwening, aggravated robbery of a pharmacy, and sell
ing cocaine, heroin, and hallucinogens; amending Minnesota Statutes 1984, 
sections 152.15, by adding subdivisions; 609.245; and 609.582, by adding 
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subdivisions. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 2067: A bill for an act relating to local government; permitting the 
establishment of special service districts in the city of Mendota Heights; 
providing taxing and other financial authority for the city. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, DJ. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 2255: A bill for an act relating to the city ofCloquet; permitting 
the establishment of a port authority; authorizing the port authority to exer
cise the powers of a municipal housing and redevelopment authority. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

H.F. No. 2464: A bill for an act relating to the city of Bowlus; permitting 
the city to exceed its debt limit for a firehalL 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 2015: A bill for an act relating to natural resources; establishing a 
wild rice management account; disposition of wild rice license fees; amend
ing Minnesota Statutes 1984, section 97.49, by adding a subdivision; and by 
adding a subdivision to article 4, section 9, of S.F. No. 1526, if enacted. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

H.F. No. 450: A bill for an act relating to children; replacing the state 
election campaign fund with a child abuse prevention trust fund; providing 
for disbursement of funds for child abuse prevention; creating a tax return 
checkoff to fund the child abuse prevention trust fund; appropriating money; 
amending Minnesota Statutes 1984, sections IOA.25, subdivision 10, aqd by 
adding a subdivision; 290.06, subdivision 11; and 290.39, subdivision 3; 
proposing coding for new law in Minnesota Statutes, chapters 257 and 290; 
repealing Minnesota Statutes 1984, sections I0A.30 to IOA.335. 

Reports the same back with the recommendation that the bill be amended 



84TH DAY] WEDNESDAY, MARCH 12, 1986 5237 

as follows: 

Delete everything after the. enacting clause and insert: 

"Section I. [l 16K.20] [CITATION.] 

Sections 2 to 7 may be cited as the "children's trust fund for the prevention 
of child abuse act.'' 

Sec. 2. [l 16K.21] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this section apply to 
sections 1 to 9. 

Subd. 2. [ACT.] "Act" means the children's trustfundfor the prevention 
of child abuse act. 

Subd. 3. [ADVISORY COUNCIL.] "Advisory council" means the advi
sory council established under section 4. 

Subd. 4. [CHILD.] "Child" means a person under 18 years of age. 

Subd. 5. [CHILD ABUSE.] "Child abuse" means sexual abuse. neglect, 
or physical abuse as defined in section 626.556, subdivision 2, paragraphs 
(a), (c). and (d). 

Subd. 6. [DIRECTOR.] "Director" means the state planning director. 

Subd. 7. [LOCAL COUNCIL.] "Local council" means a child abuse 
prevention council established under section 5. 

Subd. 8. [PREVENTION PROGRAM.] "Prevention program" means a 
system that directly provides primary or secondary child abuse prevention 
services to a child, parent or prospective parent, guardian, or professional 
who works regularly with children. and may also include a research pro
gram related to the prevention of child abuse. 

Subd. 9. [PRIMARY PREVENTION.] "Primary prevention" means a 
program or service designed to promote the general welfare of children and 
families. 

Subd. 10. [SECONDARY PREVENTION.] "Secondary prevention" 
means a program or service designed to prevent abuse of children who are in 
circumstances where there is a high risk that abuse will occur. 

Subd. II. [TERTIARY PREVENTION.] "Tertiary prevention" means a 
program or service provided after child abuse has occurred that is designed 
to prevent its recurrence. 

Subd. 12. [TRUST FUND.] "Trust Jund" means the children's trust fund 
for the prevention of child abuse established under section 3. 

Sec. 3. [I 16K.22] [TRUST FUND.] 

Subdivision 1. [CREATION OF TRUST FUND.] A children's trust fund 
for the prevention of child abuse is established as an account in the state 
treasury. The commissioner of finance shall credit to the trust fund all 
amounts received under· sections 7 and 8 and shall ensure_ that trust fund 
money is invested. under section 11A.25. All money earned by the trust fund 
must be credited to the trust Jund. The trust Jund earns its proportionate 
share of the total annual state investment income. 
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Subd. 2. [AVAILABILITY OF FUNDS FOR DISBURSEMENT.] Until 
the total amount of assets in the trust fund exceeds $20,000,000, not more 
than 60 percent of the gross amount contributed to the trust fund each year 
under section 8, plus JOO percent of all earnings credited to the trust fund the 
previous fiscal year, are available for disbursement. When the commis
sioner .of finance certifies that the assets in the trust fund exceed 
$20,000,000, only the annual earnings and the funds received under section 
7 that are credited to the trust fund are available for disbursement. 

Subd. 3. [EXCEPTION.) Notwithstanding subdivision 2, money received 
under section 7 may be disbursed in its entirety. This money must not· be 
taken into account when calculating the annual contributions to the trust fund 
under this section. 

Sec. 4. [I 16K.23] [DISBURSEMENT OF FUNDS FOR CHILD ABUSE 
PREVENTION. J 

Subdivision I. [AUTHORITY TO DISBURSE FUNDS.] The director, 
acting upon the recoinmendations Of the· advisory council established under 
this section, may disburse trust fund money to any public or private nonprofit 
agency to fund a child abuse prevention program. 

Subd. 2. [ADVISORY COUNCIL.] An advisory council of 15 members is 
established under section 15.059. The commissioners of human services, 
health, education, public safety, and corrections, and the attorney general 
shall each appoint one member. The president of the senate and the speaker 
of the house of representatives shall each appoint one member of their 
respective bodies. The governor shall appoint an additional seven members 
who shall demonstrate knowledge in the area of child abuse and shall repre
sent the demographic and geographic composition of the state, and to the 
extent possible, represent the following groups: local government, parents, 
racial and ethnic minority communities, the religious Community, profes
sional providers of child abuse prevention and treatment services, and vol
unteers in child abuse prevention and treatment services. The council shall 
make recommendations for the disbursement of trust fund money and other
wise advise and assist the director to carry out this act. 

Subd. 3. [PLAN FOR DISBURSEMENT OF FUNDS.] By June I, 1987, 
and biennially thereafter, the director, assisted by the advisory council, 
shall develop a plan to disburse money from the trust fund. In developing the 
plan, the director shall review prevention programs. The plan must ensure 
that all geographic areas of the state have an equal opportunity to establish 
prevention programs and receive trust fund money. The director shall send 
the plan to the legislature and the governor by June 1 of each odd-numbered 
year. 

Subd. 4. [RESPONSIBILITIES OF THE DIRECTOR.) (a) The director 
shall: 

(]) provide for the coordination and exchange of information on the 
establishment and maintenance of prevention programs; 

(2) develop and publish criteria for receiving trust fund money by preven
tion programs; 

(3) review, approve, and monitor the spending of trust fund money by 
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prevention programs; 

(4) provide statewide educational and public informational seminars to 
develop public awareness on preventing child abuse; to encourage profes
sional persons and groups to recognize instances of child abuse and work to 
prevent them; to make information on child abuse prevention available to the 
public and to organizations and agencies; and to encourage the development 
of prevention programs; 

(5) establish a procedure for an annual, internal evaluation of the Junc
tions, responsibilities, and performance of the director in carrying out this 
act. In a year in which the state plan is prepared, the evaluation. must be 
coordinated with the preparation of the state plan; 

(6) provide technical assistance to local councils and agencies working in 
the area of child abuse prevention; and 

/7) a~cept and review grant applications beginning June 1, 1987. 

(b) The director shall recommend to the governor and the legislature 
changes in state programs, statutes, policies, budgets, and standards that 
will reduce the problems of child abuse, improve coordination among State 
agencies that provide prevention services, and improve the condition of 
children, parents, or guardians in need of prevention· program services. 

Sec. 5. [116K.24] [LOCAL CHILD ABUSE PREVENTION 
COUNCILS.] 

Subdivision 1. [ESTABLISHMENT OF COUNCIL.] A child abuse pre
vention council may be established in any county or group of counties that 
was eligible to receive funds under section /45.917 as of January 1, 1986. A 
council organized in such a county or group of counties shall be authorized 
by the director to review programs seeking trust fund money on finding that 
the council meets the criteria in this subdivision: 

( a) The council has submitted a plan for the prevention of child abuse that 
includes a survey of-programs and J:ervices, assesses the need for additional 
programs or services, and demonstrates that standards and procedures have 
been established to ensure that funds will be distributed and used according 
to this act. 

/b) A single-county council shall consist of-

( 1) members of a multidisciplinary child protection team which must be 
established under section 626.558; and · 

(2) if necessary, enough additional members appointed by the county with 
knowledge in the area of child abuse so that a majority of the council is 
composed of members who do not represent public agencies. 

(c) A multi-county council shall be selected by.the combined membership 
of those multidisciplinary teams which have been established in the counties 
under section 626 .558 and shall consist of· 

(I) one representative each from local human services agencies, county 
attorney offices, county sheriff offices, and health and education agencies, 
chosen from among the membership of all the teams; 

(2) one representative from any other public agency group represented 
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among the combined teams; and 

( 3) enough additional members from the public who have knowledge in the 
area of child abuse so that a majority of the council is composed of members 
who do not represent public agencies. 

( d) In any multi-county group eligible to establish a council under this 
subdivision, at least 50 percent of the counties must have established a mul
tidisciplinary team under section 626.558 before a council may be 
established. 

Subd. 2. [REVIEW BY COUNCIL.] To be eligible to receive a grant from 
the trust fund, an applicant must have had its program reviewed by a child 
abuse prevention council from the applicant's geographic area found by the 
director to meet the criteria in this section. In reviewing all such programs, 
the council shall consider the extent to which the applicant meets the criteria 
and standards in this act and the degree to which the program meets the 
needs of the geographic area. The council shall provide to the advisory 
council its comments and recommendations concerning each program 
reviewed and shall provide the advisory council with its prioritization by 
rank ordering of all programs reviewed. 

Sec. 6. [116K.25] [PROCEDURES AND CRITERIA FOR 
DISBURSEMENT.] 

Subdivision 1. [ESTABLISHMENT.] The director shall establish in the 
plan for prevention of child abuse the criteria for distribution of trust Jund 
money. All money shall be distributed for programs and services involving 
primary or secondary prevention, and no money shall be distributed for 
programs and services involving tertiary prevention. 

Subd. 2. [MATCHING AND OTHER REQUIREMENTS.] Trust fund 
money shall only be distributed to applicants that demonstrate an ability to 
match 30 percent of the amount of trust fund money requested and whose 
proposals meet the other criteria. The matching requirement may be met 
through in-kind donations. In awarding grants, the director shall consider 
the extent to which the applicant has demonstrated a willingness and ability 
to: 

( J) continue the prevention program or service if trust fund money is 
elimi11ated or reduced; and 

(2) provide prevention program models and consultation to other organi
zations and communities. 

Subd. 3. [USE OF FUNDS.] Matching funds must not consist, in whole or 
in part, of state or federal funds. Any trust Jund money received must not be 
used to compensate for a decrease in previously existing funding levels 
unless that decrease is attributable to a decision made by state, federal, or 
other entities not controlled by the applicant and the applicant demonstrates 
that it has made reasonable efforts to retain all previously existing funding. 

Subd. 4. [STATEWIDE OR REGIONAL PROGRAMS.] The director 
may fund programs that intend to serve the entire state or a region larger 
than the area. served by any local council even if the program has not been 
reviewed by any local council. The director may, however, solicit comments 
or recommendations about the applicant or the program from a local council 
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covering any area to be served by the applicant's proposed program. 

Subd. 5. [LOCAL COUNCIL AS RECIPIENT OF FUNDS.] The director 
may disburse funds to a focal council on the same basis as to any other 
applicant, or as administmtive costs in carrying out this act, if all criteria 
and standards are met. Funds disbursed as administrative costs to a local 
council must not exceed five percent of total funds disbursed· to the area 
served by the local council. 

Subd. 6. [ADMINISTRATIVE EXPENSES.] The director may keep up to 
five percent of trust fund money collected in any year under sections 7 and 8 
for administering and otherwise carrying out responsibilities under this act, 
except that during fiscal year 1987 the director may keep up to $75,000 of 
trust fund money collected for these purposes. 

Subd. 7. [CONTRACTS.] The director shall use state or local resources 
and staff if practicable, but may enter into contracts with public or nonprofit 
private agencies to fulfill the requirements of this act. 

Subd. 8. [RULES.] The director may adopt rules to carry out this act. 

Sec .. 7. [116K.26] [ACCEPTANCE OF FEDERAL FUNDS AND 
OTHER DONATIONS.] 

The director may accept federal money and gifts, donations, and bequests 
for the purposes of this act. Money so received must be deposited in the trust 
fund and must be made available annually to the director for disbursement. 

Sec. 8. Minnesota Statutes 1984, section 144.226, is amended by adding a 
subdivision to read: 

Subd. 3. [BIRTH CERTIFICATE COPY SURCHARGE.] 1n addition to 
any fee prescribed under subdivision I, there shall be a surcharge of $2 for 
each certified copy of a birth certificate. The focal or state registrar shall 
forward this amount to the commissioner of finance for deposit into the 
account for the children's trust fund for the prevention of child abuse estab
lished under section 3. This surcharge shall not be charged under those 
circumstances in which no fee for a certified copy of a birth certificate is 
permitted under subdivision I, paragraph (a). Upon certification by the 
commissioner of finance that the assets in that fund exceed $20,000,000, this 
surcharge shall be discontinued. 

Sec. 9. [ANNUAL APPROPRIATION.] 

All earnings from trust fund assets, all sums received under section 7, and 
60 percent of the amount collected under section 8 are appropriated annually 
from the children's trust fund for the prevention of child abuse to the director 
of state planning to carry out sections I to 7. In fiscal year I 987 only, the first 
$75,000 collected under section 8 is appropriated from the children's trust 
fund for the prevention of child abuse to the director of state planning to 
carry out sections I to 7. 

Sec. 10. [EFFECTIVE DATE.] 

Sections I to 9 are effective August I, 1986." 

Delete the title and insert: 

"A bill for an act relating to children; establishing a state children's trust 
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fund for the prevention of child· abuse and neglect; establishing an advisory 
council to assist the state planning director in administering the fund; creating 
a surcharge on certified copies of birth certificates to fund the trust fund; 
appropriating money; amending Minnesota Statutes 1984, section 144.226, 
by adding a subdivision; proposing coding for new law in Minnesota Stat
utes, chapter 116K." 

And when so amended the bill do pass. Mr. Merriam questioned the ref
erence thereon and, under Rule 35, the bill was referred to the Committee on 
Rules and Administration. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F. No. 2231: A bill for an act relating to employment; regulating systems 
of sharing or pooling gratuities; defining service charges; amending Minne
sota Statutes 1984, section 177.23, subdivision 9; Minnesota Statutes 1985 
Supplement, section 177.24, subdivision 3. 

Reports the same back with. the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 177.23, subdivision 9, is 
amended to read: · 

Subd. 9. "Gratuities" means monetary contributions received directly or 
indirectly by an employee from a guest, patron, or customer for services 
rendered aREI ineh:1:Eles ftft oBligatery ~ assesseEI te customers, ~ 6f 
patf8flS whteh mtgM reasonably be eonstrae8 by the ~ elisteff}er, 0f 

-paa:ea as eei-ft.g a flBYRtent ffif 13eFSonal ser, iees reH:6ere8: BY ttft effiple) ee ftftti. 
fut: whieit ft0 e-1-eaf Qfta-eOHSfJiCUOliS eefiee ts gi¥eH ay #te Offiflleyer t0 the 
eustomer, ~ or patreB that the~ is HOt the properl)' of the emplo) ee 
where the customer is entirely free to determine whether to make any pay
ment at all and, if so, the amount. 

A "service charge" is an obligatory sUm.of money included in the state
ment of charges. Clear and conspicuous notice_ must be made .on either the 
menu, placard, the front of the statement of charges, or other notice given to 
the customer indicating that all or part of the service charge is the property 
of the management. Such notice must be clearly printed, stamped, or written 
in bold type. A service charge assessed to customers, patrons, or guests 
without such notice is the property of the direct service employees. Type 
which is at least 18 point (one1ourth inch) on the placard, or JO point (one
eighth inch) or larger on all other notices shall be considered clear and 
conspicuous. ' 

Sec. 2. Minnesota Statutes 1985 Supplement, section 177.24, subdivision 
3, is amended to read: 

Subd. 3. [SHARING OF GRATUITIES.] For purposes of this chapter, 
any gratuity received by an employee or deposited in or about a place of 
business for personal services rendered by an employee is the sole property 
of the employee. Joie employer ~ fOt!'IH" "" employee le eoftlfihute or 
share a grotuil)' reeei•,<e,I by the emple,·ee with the ell'tpleyer or ethef 
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empleyees e, te eentFibute aay e, all ef the g,atuity to a fuoo 0f f'081 epe,ateEI 
feF the beRefil ef the emplo)'e• OF his eFRplejees. +his seetieR <lees ft0t .p,e
¥eflt "" emplej•ee frem ·,•elunta,ily aB<i inEliYiElually shaFiflg his gratuities 
With ell!eF empleyees. +he agreement le shar-e gratuities fllllSI l,e fflaEl-e by the 
emple)'ees free ef llBY empleyer partieipatien. Employees may establish a 
system for the sharing of pooling of gratuities among direct service employ
ees or other employees, provided that the employer shall not in any fashion 
coerce employees to initiate or agree upon such a system. However, where 
more than one direct service employee provides personal service to the same 
customer from whom gratuities are received, the employer may require that 
such employees establish a tip pooling or sharing system that shall be limited 
to the direct service 'employee:S serving the- same custoin'er. The employer 
may not. however, participate in the establis.hment and conditions for such a 
system. If an employee requests the employer to distribute a portion· of the 
employee's tips, the amount of which shall be determined by the employee, to 
other employees, the employer shall be permitted to do so. Neither the 
employer nor any management personnel shall, under any circumstances, 
receive any portion of the gratuities received by the employees. 

The commissioner may require the employer to pay restitution in_ the 
amount of the gratuities diverted. If the records maintained by the employer 
do not provide sufficient information to determine the exact amount of gra
tuities diverted, the commissioner may make a determination of gratuities 
diverted based on available evidence and mediate a settlement with the 
employer. The commissioner shall not deny the tip credit solely because the 
employer participated in a tip p·ooling or sharing arrangement in violation of 
this subdivision.'' 

Delete the title and insert: 

'' A bill for an act relating to employment; regulating systems of sharing or 
pooling gratuities; defining service charges; amending Minnesota Statutes 
1984, section 177.23, subdivision 9; Minnesota Statutes 1985 Supplement, 
section 177.24, subdivision 3." 

And when so amended the bill do pass. Mr. Solon questioned the reference 
thereon and, under Rule 35, the bill was referred to the Committee on Rules 
and Administration. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 2060: A bill for an act relating to game and fish; establishing a 
special elk season; prescribing application for licenses, and application and 
license fees; providing for the removal and relocation of elk; appropriating 
money to reimburse nongame wildlife fund for elk removal and relocation; 
dedicating license and application fees for elk depredation; amending Min
nesota Statutes 1985 Supplement, section 98.46, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapter 100; repealing Laws 
1985, chapter 272. section 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 36, after "on" insert "all" 

Page 4, line I, delete "and" and insert "or" 
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Page 4, line 4, after "shall" insert "attempt to" 

Page 4, line 6, after ''remove'' insert '' some of the'' 

Page 4, line 7, delete "requests" and insert "request" 

[84TH DAY 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 1978: A bill for an act relating to environment; providing terrns 
and conditions for the administration of wastewater treatment plant con
struction grants and loans; appropriating money; amending Minnesota Stat
utes 1984, sections 115.07, subdivision I; 115A.14, subdivision 4; propos
ing coding for new law in Minnesota.Statutes, chapters 115 and 116. 

Reports the same back with the recommendation that the bill be amended 
as follows: · 

Page 4, delete lines 26 to 30 

Page 4, line 32, delete "7" and insert "6" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, delete "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 2151: A bill for an act relating to occupations and professions; 
providing for the regulation of the practice of chiropractic; providing grounds 
for license revocation; prescribing penalties; appropriating money; amending 
Minnesota Statutes 1984, sections 148.06, subdivision I; 148.07, subdivi
sion 2; 148.08, subdivision 3; 148. IO; and 319A.02, subdivision 2; propos
ing coding for new law in Minnesota Statutes, chapter 148; repealing Min
nesota Statutes 1984, section 148.101. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 18, delete "two student" and insert "all college" and delete 
"trimester" and insert "requirements" 

Page 3, line 19, delete everything before the period 

Page 4, line 27, delete everything after "chiropractic" 

Page 4, line 28, delete everything before the period 

Page 14, line 29, delete "account for health boards" and insert "Jund" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Dieterich from the Committee on Public Utilities and State Regulated 
Industries, to which was re-referred 
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S.F. No. 2246: A bill for an act relating to energy; providing for compen
sation by utilities of solid waste resource recovery facilities in metropolitan 
countjes for electricity generated; setting term; amending Minnesota Statutes 
1984, section 216B.164, subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [ ___ _ 

If a petition is filed. with the public utilities commission under Minnesota 
Statutes, section 2/68./64, subdivision 5, before April I, /986, by either a 
utility or a qualifying facility in connection with the operation of a solid waste 
recovery facility located in Hennepin county, the commission shall resolve 
the dispute within 120 days of filing. If the decision of the commission is 
appealed to court, the .surety bond provisions of Minnesota Statutes, sections 
562.01 to 562.03 and 562.05 shall apply.". 

Amend the title as follows: 

Page I, line 2, delete "providing for compensation by" 

Page I, delete lines 3 to 6 and insert "establishing a deadline for action by 
the public utilities commission in certain disputes involving cogeneration of 
electricity; providing for a bond." 

And when so amended t_he bill do pass and be re-referred to the Committee 
on Rules and Administration. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.F. No: 2012: A bill for an act relating to crimes; increasing penalties for 
soliciting or inducing an individual under the age of I 3 to practice prostitu
tion; imposing criminal liability on persons who receive profit from prostitu
tion if they have reason to believe it was derived from prostitution; imposing 
criminal penalties on persons who allow juvenile prostitutes to reside in their 
dwelling; providing for a penalty assessment; authorizing counties to develop 
a program of outreach services for juvenile prostitutes; providing additional 
protections for victims of crime; authorizing parents and guardians to seek an 
order for protection to obtain return of a minor child who is being used or 
induced to practice prostitution; amending Minnesota Statutes 1984, sections 
609.115, subdivision le; 609.322; 609.323; 609.324, by adding a subdivi
sion; 61 IA.03, subdivision I; 626.558, by adding a subdivision; and Minne
sota Statutes 1985 Supplement, section 631.046; proposing coding for n'ew 
law in Minnesota Statutes, chapters 609 and 61 IA. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I and 2, delete section I and insert: 

"Section I. [260.012] 
REUNIFICATION.] 

[DUTY TO INSURE FAMILY 
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At all stages of juvenile court proceedings, it shall be the duty of the court 
to insure that all reasonable efforts are made to reunite a child with the 
child's family ar the earliest possible time, consistent with the safety of the 
child and the public." 

Page 2, line 3 I , delete "2" and insert "la" 

Page 3, line 15, delete "3" and reinstate the stricken "2" 

Page 3, line 36, delete "'4" aild reihstate the stricken "3" 

Page 4, line 11, delete "not related by blood, adoption, or" 

Page 4, line 12, delete "marriage to the prostitute,,'·' 

Page 4, lines 14, 22, and 31, delete "believe" and insert "know" 

Page 4, line 19, delete "2" and insert "la" and strike "not related by 
blood, adoption, or" 

Page 4, line 20, strike "marriage to the prostitute," 

Page 4, line 25, delete "2" and insert "la" 

Page 4, line 28, delete "3" and reinstate the stricken "2" 

Page 4, line 34, delete "3" and reinstate the stricken '.'2" 

Page 5, lines I and 9, delete the new language and reinstate the stricken 
language 

Page 5, line 4, delete "believe" and insert "know" 

Page 5, after line i I, insert: 

"Sec. 4. Minnesota Statutes 1984, section 609.324, subdivision 1, is 
amended to read: 

Subdivision I. (a) Whoever intentionally does any of the following may be 
sentenced to imprisonment for not more than 20 years or to payment of a fine 
of not more than $40,000, or both:. · 

(I) Engages in prostitution with an individual under the age of /3 years; or 

(2) Hires or offers or agrees to hire an individual under the age of 13 years 
to engage- in sexual penetration or sexual contact. 

(b) Whoever intentionally does any of the following may be sentenced to 
imprisonment for not more than ten years or to payment of a fine of not more 
than $20,000, or both: 

( 1) Engages in prostitution with an individual under the age of 16 years but 
at least 13 years; c;r 

(2) Hires or offers or agrees to hire an individual under the age of 16 years 
but at Least 13 years to engage in sexual penetration or sexual contact. 

(c) Whoever intentionally does any of the following may be sentenced to 
imprisonment for not more than five years or to payment of a fine of not more 
than $10,000, or both: 

(I) Engages in prostitution with an individual under the age of 18 years but 
at least 16 years; or -
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(2) Hires or offers or agrees to hire an individual under the age of 18 years 
but at least 16 years to engage in sexual penetration or sexual contact." 

Page 5, line 14, delete "A person who intentionally" and insert "Any 
person, other than one related by blood, adoption, or marriage to the minor, 
who'' 

Page 5, line 16, before the comma, insert ''or guardian" and after the 
comma, insert "and who receives money from the minor," 

Page 5, line 17, delete "believe" and insert "know" 

Page 5, line 23, delete "a person" and insert "an adult" 

Page 5, line 24, delete "while acting other than as a prostitute," 

Page 5, line 26, delete "12" and insert "7" 

Page 5, line 28, delete everything after the period 

Page 5, delete lines 29 and 30 

Pages 5 to ID, delete sections 6 to 11 

Page ID, line 22, delete "OUTREACH" and insert "INTERVENTION" 
and delete "As" 

Page ID, line 23, delete "needed," and delete "shall" and insert "may" 

Page 10, line 26, delete "outreach" and insert "intervention" and delete 
"or appear to be" 

Page ID, line 27, delete everything after the period 

Page ID, delete lines 28 to 31 

Page ID, line 32, delete everything before "These" 

Page ID, line 33, delete", but need not be limited to" 

Page ID, line 36, delete "5 and shall require" and insert "6. A juvenile's 
receipt of intervention services under .this subdivision may not be condi
tioned upon the juvenile providing any evidence or testimony.'' 

Page 11., delete lines 1 to 3 

Page 11 , delete section 13 

Page 11, line 33, delete "JO, 12 and 13" and insert "7" 

Page 11, line 34, delete "Section 11" 

Page 11, delete line 35 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 2, after the semicolon, insert ''imposing a duty on the juvenile 
court to insure. family reunification;" 

Page I, line 6, delete "believe" and insert "know" 

Page I, line 10, delete "outreach" and insert "intervention" 

Page 1, line 11, delete "providing" 
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Page 1, delete lines 12 to 15 

Page I, line 16, delete "609.115," 

Page I, line 17, delete "subdivision le;" and before "by" insert "sub-
division I , and'' 

Page I, line 18, delete "6llA.03, subdivision l;" and insert "and" 

Page I, line 19, delete "and Minnesota Statutes 1985" 

Page 1, line 20, delete "Supplement, section 631.046;" 

Page I, line 21, after "chapters" insert "260 and" and delete "and 
611A" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2418 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File be 
given its second reading and substituted for its companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2418 2205 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2263 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2263 2122 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 2263 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2263 and 
insert the language after the enacting clause of S.F. No. 2122, the first 
engrossment; further, delete the title of H.F. No. 2263 and insert the title of 
S.F. No. 2122, the first engrossment. 

And when so amended H.F. No. 2263 will be identical to S.F. No. 2122, 
and further recommends that H.F. No. 2263 be given its second reading and 
substituted for S.F. No. 2122, and that the Senate File be indefinitely 
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postponed. 

Pllrsu:int to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1782 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR· CALENDAR 
H.F. No. S.F. No. H.F. No. SF No. H.F. No. S.F. No. 

1782 1599 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 1782 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1782 and 
insert the language after the enacting clause of S.F. No. 1599, the first 
engrossment; further, del_ete the title of H.F. No. 1782 and insert the title of 
S.F. No. 1599, the first engrossment. 

And when so amended H.F. No. _1782 will be identical to S.F. No. 1599, 
and further recommends that H.F. No. 1782 be given its second reading and 
substituted for S.F. No. 1599, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1838 for comparison with companion Senate File, reports the 
following House File was found not. identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

1838 1834 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, t_he Committee on Rules and Administration recom
mends that H.F. No. 1838 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1838 and 
insert the language after the enacting clause of S.F. No. 1834, the first 
engrossment; further, delete the title of H.F. No. 1838 and insert the title of 
S.F. No: 1834, the first engrossment. 

And when so amended H.F. No. 1838 will be identical to S.F. No. 1834, 
and further recommends that H.F. No. 1838 be given its second reading and 
substituted for S.F. No. 1834, and that the Senate File be indefinitely 
postponed. 
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Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which were referred the 
following appointments as reported in the Journal for February IO, 1986: 

HAZARDOUS SUBSTANCE INJURY COMPENSATION BOARD 
Corrin John Hodgson 
Richard A. Mergens 

David R. Miller 
Byron E. Starns 

Reports the same back with the recommendation that the appointments be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Spear from the Committee on Judiciary, to which were referred the 
following appointments as reported in the Journal for February 20, 1986: 

HAZARDOUS SUBSTANCE INJURY COMPENSATION BOARD 
Constance N. Pries 

BOARD ON JUDICIAL STANDARDS 
Ruth Plotnicky 

Lawrence D. Cohen 

Reports the same back with the recommendation that the appointments be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Lessard from the Committee on Veterans and General Legislation, to 
which were referred the following appointments as reported in the Journal for 
February JO, 1986: 

BOARD OF THE ARTS 
Dee Knaak 

Allegra W. Parker 

Reports the same back with the recommendation that the appointments be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Lessard from the Committee on Veterans and General Legislation, to 
which was referred the following appointment as reported in the Journal for 
February 24, 1986: 

BOARD OF THE ARTS 
Carol Ann MacKay 

Reports the same back with the recommendation that the appointment be 
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confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 1847: A bill for an act relating to public finance; providing a 
method for determining compliance with proposed federal tax law relating to 
state and local government obligations;· amending Minnesota Statutes 1985 
Supplement, section 462.445, subdivision 13; proposing coding for new law 
as Minnesota Statutes, chapter 474A; repealing Minnesota Statutes 1984, 
sections 462C.09, subdivision l; 474.16, subdivisions l, 2, and 5; 474.21; 
and 474.25; Minnesota Statutes 1985 Supplement, sections 462C.09, sub
divisions 2a and 3; 462C. l l; 474. 16, subdivisions 3, and 6 to 15; 474.17; 
474.19; 474.191; 474.20; 474.22; 474.23; and 474.26. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 273.1314, is amended by 
adding a subdivision to read: 

Sub</. 8a. [ADDITIONAL ENTERPRISE ZONE ALLOCATIONS.] (a) 
In addition to tax reductions authorized in subdivision 8, the commissioner 
may allocate $1,000,000 for tax reductions pursuant to subdivision 9 to 
enterprise zones designated under section 273.1312, subdivision 4, para
graph (c), clauses (])and (3). Of this amount, a minimum of$200,000 must 
be allocated to an area added to an enterprise zone pursuant to section 2. 
Allocations made pursuant to this subdivision may not be used to reduce a tax 
liability, or increase a tax refund, prior to July 1, 1987. Limits on the max
imum allocation to a zone imposed by subdivision 8 shall not apply to allo-
cations made under this Subdivision. · 

(b) A city encompassing an enterprise zone, or portion of an enterprise 
zone, qualifies for an additional allocation under this subdivision if the fol
lowing requirements are met: 

( 1) the city encompassing an enterprise zone, or portion of an enterprise 
zone, has signed contracts with qualifying businesses that commit the city's 
total initial allocation received pursuant to subdivision 8. 

(2) the city encompassing an enterprise zone, or portion of an enterprise 
zone, submits an. application to the commissioner requesting an additional 
allocation for tax reductions authorized by sub<livision 9. The application 
must identify a specific business expansion project which would not take 
place but for the availability of enterprise zone tax incentives. 

(c) The commissioner shall use the following criteria when determining 
which qualifying cities shall receive an additional allocation under this sub
division and the amount of the additional allocation the city is to receive: 

( 1) Additional allocations to qualifying cities under this subdivision shall 
be made within 60 days of receipt of an application. 
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(2) Applications from cities with the highest level of economic distress, as 
determined using criteria listed in section 273.1312, subdivision 4, para
graph (c), clauses (A) to (E), shall receive priority for an additional alloca
tion under this subdivision. 

( 3) If the commissioner determines that two cities submitting applications 
within one week of each other have equal levels of economic distress, the 
application from the city with the business prospect which will have the 
greatest positive economic impact shall receive priority for Qn additional 
a/location. Criteria used by the commissioner to determine the potential 
economic impact a business would have shall include the number of jobs 
created and retained, the amount of private investment which will be made 
by the business, and the extent to which the business would help alleviate the 
economic distress in the immediate community. 

(4) The commissioner shall determine the amount of any additional allo
cation a city may receive. The commissioner shall base the amount of addi
tional allocations on the commissioner's determination of the amount of tax 
incentives which are necessary to ensure the business prospect will expand 
in the city. No single allocation under this subdivision may exceed $200,000. 
No city may receive more than $500,000 under this subdivision. 

Sec. 2. Minnesota Statutes I 985. Supplement, section 273. 1314, subdivi
sion I 6a, is amended to read: 

Subd. 16a. [ZONE BOUNDARY REALIGNMENT.] The commissioner 
may approve specific applications by a municipality to amend the boundaries 
of a zone or of- an area or areas designated pursuant to subdivision 9, para
graph (e) at any time. Boundaries of a zone may not be amended to create 
noncontiguous subdivisions. If the commissioner approves the amended 
boundaries, the change is effective on the date of approval. Notwithstanding 
the area limitation under section 273.1312, subdivision 4, paragraph (b), the 
commissioner may approve a specific application to amend the boundaries of 
an enterprise zone which is located within five municipalities and was des
ignated in I 984, to increase its area to not more than 800 acres, and may 
approve an additional specific application to amend the boundaries of that 
enterprise zone to include a sixth municipality. 

Sec. 3. Minnesota Statutes 1984, section 412.301, is amended to read: 

412.301 [FINANCING PURCHASE OF CERTAIN EQUIPMENT.] 

The council may issue certificates of indebtedness wilhifl e,eisting or cap
ital notes subject to the city debt limits fef !l!e flHFfl0Se ef flHrehasing fire 0f 
·fl0li€e to purchase public safety equipment e,, ambulance equipment 0f 
Sffeel, road construction or maintenance equipment, and other capital 
equipment having an expected useful life at least as long as the terms of the 
certificates or notes. Such certificates or notes shall be payable in not more 
than five years and shall be issued on such terms and in such manner as the 
council may determine. If the amount of the certificates or notes to be issued 
to finance any such purchase exceeds one percent of the assessed valuation 
of the city, excluding money and credits, they shall not be issued for at least 
ten days after publication in the official newspaper of a council resolution 
determining to issue them; and if before the end of that time, a petition asking 
for an election on the proposition signed by voters equal to ten percent of the 
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number of voters at the last regular municipal election is filed with the clerk, 
such certificates or notes shall not be issued until the proposition of their 
issuance has been approved by a majority of the votes cast on the question at 
a regular or special election. A tax levy shall be made for the payment of the 
principal and interest on such certificates _or notes, in accordance with sec-
tion 475 .61, as in the case of bonds. · 

Sec. 4. Minnesota Statutes 1985 Supplement, section 462.445, subdivi
sion 13, is amended to read: 

Subd. 13. [INTEREST REDUCTION PROGRAM.] The authority to 
authorize payment of interest reduction assistance pursuant to subdivisions 
10, 11 and 12 shall expire on January I, -1-98+ 1993. Interest reduction assis
tance payments authorized prior to January I, -1-98+ 1993 may be paid after 
January I, -1-98+ 1993. 

Sec. 5. Minnesota Statutes 1984, section 462C.02, ,subdivision 6, is 
amended to read: 

Subd. 6. ''City'' means any statutory or home rule charter city, any county 
housing and redevelopment authority created by special law or authorized 
by its county to exercise its powers pursuant to section _462 .426, 9or any 
public body which (a) is the housing and redevelopment authority in and for a 
statutory or home rule charter city, or the port authority of a statutory or 
home rule charter city, and (b) is authorized by ordinance to exercise, on 
behalf of a statutory or home rule charter city, the powers conferred by 
sections 462C.01 to 462C.08 462(;.IO. 

Sec. 6. Minnesota Statutes 1984, section 462C.06, is amended to read: 

462C.06 [COUNTY HOUSING AND REDEVELOPMENT AUTHOR
ITY ACTING ON BEHALF OF CITY.] 

A housing and redevelopment authority in and for a county may exercise 
the powers conferred by sections 462C.0l to 462C.Q'.7 162C.IO either (a) on 
its own behalf, or (b) on behalf of a city, if the city authorizes the housing and 
redevelopment authority in and for the county in which the city is located to 
exercise such powers and the county has authorized its housing _and redevel
opment authority to exercise its powers pursuant to section 462.426 or the 
county housing and redevelopment authority has been created by special 
law; provided, however, that any program undenaken pursuant to this sec
tion shall be ineh:11:led tft the limifafiSRS flFOViEled ift 5eetieft 162C.0'.7, ~ 
ai,·isien 2; and aloe shall l,e subject to the limitations of sections 462C.03 and 
462C.04 in the case of a single family housing program, and subject to the 
limitations of section 462C.05 in the case of a multifamily housing develop
ment program. 

Sec. 7. Minnesota Statutes 1984, section 471.59, subdivision 11, is 
amended to read: 

Subd. 11. [JOINT POWERS BOARD.] Two or more governmental units, 
through action -of their governing bodies, may by adoption of a joint powers 
agreement which complies with the provisions of subdivisions 1 to 5 establish 
a joint board to issue bonds or obligations pursuant to any law by which any 
of the governmental units establishing the joint board may independently 
issue bonds or obligations and may use the proceeds of the bonds or obliga-
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lions to carry out the purposes of the law under which the bonds or obliga
tions are issued. A Joint board created pursuant to this section ffi11Y is 
authorized to issue obligations and other fonns of indebtedness 0ft!y pursu
ant to chapters 458, 462C, 474, and section 273.77, and pursuant to express 
authority granted by the action of the governing bodies of the governmental 
units which established the joint board. The joint board established pursuant 
to this subdivision shall be composed solely of members of the governing 
bodies of the governmental unh which established the joint board, and the 
joint board may not pledge the full faith and credit or taxing power of any of 
the governmental units which established the joint board. The obligations or 
other fonns of indebtedness shall be obligations of the joint board issued on 
behalf of the governmental units creating the joint board. The obligations or 
other fonns of indebtedness shall be issued in the same manner and subject to 
the same conditions and limitations which would apply if the obligations 
were issued or indebtedness incurred by one of the governmental units which 
established the joint board provided that any reference to a governmental unit 
in the statute, law, or charter provision authorizing the issuance of the bonds 
or the incurring of the indebtedness shall be considered a reference to the 
joint board. 

Sec. 8. Minnesota Statutes 1984, section 474.01, subdivision 6, is 
amended to read: 

Subd. 6. In order to further these purposes and policies the department of 
energy and economic development autl!o•ity shall investigate, shall assist 
and advise municipalities, and shall report to the governor and the legislature 
concerning the operation of sections 474.01 to 474.13 and the projects 
undertaken hereunder, and shall have all of the powers and duties in connec
tion therewith which are granted to him by chapter 362 with respect to other 
aspects of business development and research. 

Sec. 9. Minnesota Statutes 1984, section 474.01, subdivision 7b, is 
amended to read: 

Subd. 7b. Prior to submitting an application to the department of energy 
and economic development a1:Ub0rit,• requesting approval of a project pursu
ant to subdivision 7a, the governing body or a committee of the governing 
body of the municipality or redevelopment agency shall conduct a public 
hearing on the proposal to undertake and finance the project. Notice of the 
time and place of hearing, and stating the general nature of the project and an 
estimate of the principal amount of bonds or other obligations to be issued to 
finance the project, shall be published at least once not less than~ 14 days 
nor more than 30 days prior to the date fixed for the hearing, in the official 
newspaper and a newspaper of general circulation of the municipality or 
redevelopment agency. The notice shall state that a draft copy of the pro
posed application to the department of energy and economic development 
aHtl!ofity, together with all attachments and exhibits thereto, shall be avail
able for public inspection following the publication of the notice and shall 
specify the place and times where and when it will be so available. At the 
time and place fixed for the public hearing, the governing body of the 
municipality or the redevelopment agency shall give all parties who appear at 
the hearing an opportunity to express their views with respect to the proposal 
to undertake and finance the project. Following the completion of the public 
hearing, the governing body of the municipality or redevelopment agency 
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shall adopt a resolution determining whether or not to proceed with the proj
ect and its financing and may thereafter apply to the department of energy 
and economic development aH!ReFil) for approval of the project. 

Sec. 10. [474A.01] [CITATION.] 

Sections JO to 30 may be cited as the "Minnesota bond allocation act." 

Sec. I I. [474A.02] [DEFINITIONS.] 

Subdivision l. [TERMS DEFINED.] For the purposes of sections JO to 
30, the terms defined in this section shall have the following meanings: 

Subd. 2. [ANNUAL VOLUME CAP.] "Annual volume cap" means the 
aggregate dollar amount of obligations bearing interest excluded from gross 
income for purposes of federal income taxation which, under the provisions 
of existing federal tax law or a federal volume limitation act, may be issued 
in one year by issuers. 

Subd. 3. [CERTIFICATE OF ALLOCATION.] "Certificate of alloca
tion" means a certificate provided to an issuer by the department under 
section 22. 

Subd. 4. [CITY.] "City" means a statutory or home rule charter city. 

Subd. 5. [COMMERCIAL REDEVELOPMENT PROJECT.] "Commer
cial redevelopment project" means a project as defined in section 474.02, if 
it is not a manufacturing project or pollution control project and one of the 
following conditions is met: 

(a) The project site would qualify as a redevelopment district as defined in 
section 273.73, subdivision JO. To qualify the project need not be included in 
a ta.x increment financing district. 

(b) At least 75 percent of the proceeds of the obligations will be used to 
acquire and rehabilitate or replace an existing structure which is function
ally obsolete or contains structural or other defects justifying substantial 
renovation or clearance. 

( c) The project will be undertaken and the obligations issued pursuant to a 
written program administered by the local issuer and the financ1ng provides 
for a substantial commitment of local public funds. 

(d) At least 90 percent of the proceeds of the obligations will be used to 
finance facilities with respect to which an urban_ development action grant 
has been made under section 119 of the federal Housing and Community 
Development Act of 1974. 

Subd. 6. [DEPARTMENT; DEPARTMENT OF ENERGY AND ECO
NOMIC DEVELOPMENT.] "Department" or "department of energy and 
economic development'' means the departnient of energy and economic 
development or its successor agency or agencies with re!Jpect to the duties 
that the department is to perform under sections 10 to 30. 

Subd. 7. [ENTITLEMENT ISSUER.] "Entitlement issuer" means an 
issuer to which an allocation is made under sections 13, 17, or l 8. 

Subd. 8. [EXISTING FEDERAL TAX LAW.] "Existing federal tax law" 
means those provisions of the Internal Revenue Code of 1954, as amended 
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through December 31, 1985, that limit the aggregate amount of obligations 
of a specified type or types which may be issued by an issuer during any 
calendar year whose interest is exempt from inclusion in gross income for 
purposes of federal income taxation. 

Subd. 9. [FEDERAL VOLUME LIMITATION ACT.] "Federal Volume 
Limitation Act" means Title Vll of the bill that was adopted by the United 
States House of Representatives on December 17, 1985, as H.R. 3838, 99th 
Cong. 1st Sess. (1985), or any law of the United States which is effective 
January 1, 1986, or any time thereafter that does the following: 

(]) imposes an annual volume cap; 

(2) provides for an allocation of the annual volume cap among various 
uses for which the proceeds of the obligations may be used or among various 
issuers of obligations or both; and 

( 3) allows the governor during a specified interim period or the state leg
islature by law to provide for a different allocation of the annual volume cap 
among uses and among issuers. 

Subd. JO. [GENERAL OBLIGATION.] "General obligation" means 
any obligations which pledge the full faith and credit of an issuer with gen
eral taxing powers, other than a state issuer, to the payment of the 
obligation. 

Subd. 11. [GOVERNMENTAL VOLUME CAP.] "Governmental vol
ume cap'' means the annual volume cap less the amount, if any, that a fed
eral volume limitation act requires be set aside or reserved for qualified 
50l(c)(3) bonds. 

Subd. 12. [ISSUER.] "Issuer" means any entitlement issuer or other 
issuer. 

Subd. 13. [LOCAL PUBLIC FUNDS.] "Local public funds" means the 
funds of a governmental unit except the following: 

( 1) the proceeds of an obligation subject to existing federal tax law or a 
federal volume limitation act; 

(2) payments or property furnished by a nonexempt person to repay or 
secure the loan of proceeds of an obligation subject to existing federal tax 
law or a federal volume limitation act or other payments made in considera
tion of the issuance of an obligation subject to existing federal tax law or a 
federal volume limitation act; 

(3) payments furnished by a nonexempt person for its right to use in its 
trade or business a facility financed with the proceeds of obligations subject 
to existing federal tax law or a federal volume limitation act; 

(4) tax increments, as defined in section 273.76; or 

/5) tax reductions provided pursuant to sections 273.1312 to 273.1314. 

Subd. 14. [MANUFACTURING PROJECT.] "Manufacturing project" 
means properties, real or personal, used in connection with a revenue pro
ducing enterprise in connection with assembling, fabricating, manufactur
ing, mixing, or processing any products of agriculture, forestry, mining, or 
manufacture. Properties used for storing, warehousing, or distributing 
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qualify under this definition ( 1) if they are used as part of or in connection 
with an assembly, fabricating, manufacturing, mixing, or processing facil
ity, or (2) if they are used for the storing of agricultural products and are 
located outside of the metropolitan area, as defined in section 473.121, sub
division 2. Manufacturing project includes properties, real or personal, 
used in connection with research and development activity to develop or 
improve products, production processes, or materials. For purposes of this 
subdivision, ''a product of manufacture'' includes information and direc
tions which dictate the functions to be performed by data processing equip
ment, commonly called computer software, regardless of whether they are 
embodied in.or recorded on tangible personal property. A project qualifies 
as a manufacturing project only if 75 percent of the proceeds of the proposed 
obligations_ will be used for construction, acquisition, installation, or addi
tion of properties described in this subdivision. 

Subd. 15. [MORTGAGE CREDIT CERTIFICATE.] "Mortgage credit 
.certificate'' means any certificate which satisfies the definition of such term 
as contained in section 25/c)( I) of the Internal Revenue Code of 1954, as 
amended through July 18, /984. · 

Subd. 16. [MULTIFAMILY HOUSING PROJECT.] "Multifamily hous
ing project" .means a development defined in section 462C .02, subdivision 
5, for which the applicable housing plan and program approval require
ments of chapter 462C have been met. 

Subd. 17. [NONEXEMPT PERSON.] "Nonexempt person" means a 
person or entity other than an exempt person as defined in section 103/b)(3) 
of the Internal Revenue Code of 1954, as amended through December 31, 
1985. 

Subd. 18. [NOTICE OF ENTITLEMENT ALLOCATION.] "Notice of 
entitlement allocation'' means a notice provided to an entitlement issuer 
under section 13, subdivision 5, or under section 17, subdivision 2. 

Subd. 19. [OTHER ISSUER.] "Other issuer" means any entity other than 
an entitlement issuer which may issue obligations subject to an annual vol
ume cap, including but not limited to the University of Minnesota, any city, 
any town, ·any federally recognized American Indian tribe or subdivision 
thereof located in Minnesota, any housing and redevelopment authority 
referred to in chapter 462, or any body authorized to exercise the powers of a 
housing and redevelopment authority, any port authority referred to in 
chapter 458, or any body authorized to. exercise the powers of a port 
authority, any area or municipal redevelopment agency referred to in 
chapter 472, any county, or any other municipal authority or agency estab
lished pursuant to special law, or any entity issuing on behalf of the 
foregoing. 

Subd. 20. [POLLUTION CONTROL PROJECT.] "Pollution control 
project" means properties, real or personal, used in the abatement or con
trol of noise, air, or water pollution, or in the disposal of solid waste, in 
connection with a revenue producing enterprise, engaged in or to be 
engaged in any business or industry. A project qualifies as a pollution con
trol project only: -

( I) if at least 75 percent of the proceeds of the obligations will be used for 
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the construction, acquisition, installation, or addition of . properties 
described in this subdivision; or 

(2) if it is not a manufacturing project and at least 75 percent of the pro
ceeds of the obligations will be used for the construction, acquisition, 
installation, or addition of properties described in this subdivision and in 
subdivision 14. 

Subd. 21. [PRELIMINARY RESOLUTION.] "Preliminary resolution" 
means a resolution adopted by the governing body of the·issuer or in the case 
of the iron range resources and rehabilitation board-by the commissioner of 
the board. The resolution must express a preliminary intention of the issuer 
to issue obligations for a specific project and must identify the proposed 
project, the proposed site for the project, and the proposed amount of the 
obligations to be issued. The resolution for a waste management project 
need not include the site for the project if the resolution identifies a specific 
process and a deadline for site selection. The resolution for a qualified mul
tifamily housing project or a project consisting of equipment or owner
occupied housing units need not include the site for the project. 

Subd. 22. [QUALIFIED 50l(c)(3) BONDS.] "Qualified 50/(c/(3) 
bonds" mean obligations the proceeds of which are to be used by, or loaned 
or otherwise made available to, an organization described in section 
50/(c/(3) of the Internal Revenue Code of 1954, as amended through 
December 3 I, 1985, so defined or obligations with a comparable definition 
in a federal volume limitation act. 

Subd. 23. [QUALIFIED MORTGAGE BONDS.] "Qualified mortgage 
bonds" mean obligations which are qualified mortgage bonds as defined by 
section 103A(c) of existing federal tax law. 

Subd. 24. [QUALIFIED MORTGAGE CREDIT CERTIFICATE PRO
GRAM.] "Qualified mortgage credit certificate program" means any pro
gram which satisfies the definition of such term as contained in section 
25/c/(2) of the internal Revenue Code of 1954, as amended through July 18, 
1984. 

Subd. 25. [QUALIFIED MULTIFAMILY HOUSING PROJECT.] 
"Qualified multifamily housing project" means a multifamily housing proj
ect tn· which at least 50 percent of the units will be held for occupancy by 
families or individuals with adjusted gross income not in excess of 80 percent 
of the median family income as estimated by the United States Department of 
Housing and Urban Development for the metropolitan statistical area. 

Subd. 26. [STATE ISSUER.] "State issuer" means the state of Minnesota 
or any agency or instrumentality thereof. 

Subd. 27. [SUBSTANTIAL COMMITMENT OF LOCAL PUBLIC 
FUNDS.] ''Substantial commitment of local public funds'' means that either 
of the following two conditions is satisfied. 

(a) Under the project financing the governmental unit appropriates, 
pledges, guarantees, or otherwise provides local public funds to pay part of 
the cost of financing the obligations, including bond issuance, debt service, 
loan origination, and carrying expenses, or of the facility financed with the 
proceeds of the obligations. This condition is satisfied only if at the time the 
obligations are issued, the issuer reasonably expects that the aggregate 
value of the local public funds will exceed the lesser of $1,000,000 or one 
percent of the face amount of the obligations. No provision may be made for 
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a nonexempt person to reimburse the governmental unit for the Local public 
funds. 

/b) The governmental unit appropriates, pledges, guarantees, or other
wise provides a program contribution of local public funds or governmental 
services to the program or a facility financed with the proceeds of the obli
gations. This condition is satisfied only if the issuer reasonably expects at the 
time the obligations are issued that the aggregate value of the local public 
funds will exceed $5,000,000 or five percent of the aggregate face amount of 

· the Obligations. The issuer must value the services at the reasonable cost of 
delivering them. The program contribution must be used for one or more of 
the following purposes: 

(i) reducing the cost of financing the obligations, as described in clause 
/a); 

(ii) securing the payment of debt service on obligations issued pursuant to 
the program; 

(iii)" financing public improvements under a comprehensive redevelop
ment or renewal program, if the costs ·are reasonably allocable to a facility 
financed with the proceeds of the obligations and if the improvements are 
made no earlier than three years prior to issuance of the obligations to which 
the Conttibution applies or more than one year after issuance; or 

(iv) other costs reasonably related to the program. 

ff the governmental unit is reimbursed by a nonexempt person for any part of 
the program within five years after the contribution was made, the reim
bursement must be applied for one or more of the purposes described in this 
paragraph. 

For purposes of this subdivision, "governmental unit" means the issuer 
that issues the obligations for the project or the governmental unit that 
approves the obligations for purposes of section lOJ(k)/2) of the Internal 
Revenue Code of !954, as amended through December 31, 1985, or both. 

Subd. 28. [WASTE MANAGEMENT PROJECT.] "Waste management 
project" means a project which is authorized by chapter l l 5A or 400, sec
tions 473.801 to 473.834, or by any other law or home rule charter author
izing substantially the same type of project. 

Subd. 29. [WRITTEN DEVELOPMENT PROGRAM.] "Written devel
opment program'' or ''program'' means a written economic development 
plan that contains at Least substantially all of the following: 

( 1) a description of the area subject to the plan, which may not exceed 20 
percent of the total acreage of the issuer; 

(2) a statement of the objectives for the development of the area subject to 
the plan; 

(3) a statement of the development plan for the area subject to the plan, 
including the property within the area, if any, which is to be acquired by a 
gov_ernmentdl unit; 

(4) a description of the type of specific development reasonably expected 
to take place within the area subject to the plan; and 
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(5) a description of the kind and an estimate of the amount ofpublic funds, 
including local public funds, expected to be spent in connection with the 
development of the area subject to the plan. 

Sec. 12. [474A.03] [DETERMINATION OF ANNUAL VOLUME 
CAP.] 

Subdivision 1. [ANNUAL VOLUME CAP UNDER EXISTING FED
ERAL TAX LAW.] At the beginning of each calendar year, the department 
shall determine the aggregate dollar amount of the annual volume cap under · 
existing federal tax law for such calendar year, and of this amount .the 
department shall determine the following amounts: 

( 1) the amount that is allocated to entitlement issuers under section 13; 

(2) the amount initially available/or allocation through the pool under 
section 14, which shall be the annual volume cap determined under this 
subdivision less the amount determined under clause ( 1 ); and 

(3) the amount available for issuance of qualified mortgage bonds under 
section 16. 

Subd. 2. [ANNUAL VOLUME CAP UNDER FEDERAL VOLUME 
LIMITATION ACT.] At the beginning of each calendar year, the depart
ment shall determine the aggregate dollar amount of the annual volume cap 
under a federal volume limitation act during such calendar year, and of this 
amount the department shall determine the following amounts: 

( 1) the amount, if any, that a federal volume limitation act requires be 
reserved/or qualified 501/c)(3) bonds; 

(2) the amount of the governmental volume cap allocated to entitlement 
issuers under section 17, stating separately (i) the amount available for 
issuance of "qualified mortgage bonds" or obligations with a comparable 
definition in a federal volume limitation act, and (ii) the amount available/or 
issuance of any other obligations; and 

(3) the amount initially available for allocation through the pool under 
Section 20, which shall be the amount of the governmental volume cap less 
the aggregate of the amounts determined in clause (2). 

Notwithstanding theforegoing,for the period from and including January 
1, 1987, to and including June 30, 1987, the following limitations shall 
apply: (i) one-half of the amount determined pursuant to clause (2)(ii) shall 
be allocated to entitlement issuers under section 17; (ii) the entire amount 
determined pursuant to clause (2)(i) shall be allocated to entitlement issuers 
under section 17; (iii) one-half of the amount determined pursuant to clause 
(3) shall be made available/or allocation under section 20; and (iv) one-half 
of the amount, if any, determined pursuant to clause (]) shall be made 
available for allocation under section 21. The remaining amount of annual 
volume cap for calendar year 1987 not so allocated, or made available for 
allocation, shall remain unallocated unless otherwise provided by law. 

Subd. 3. [ADJUSTMENTS FOR CHANGES TO VOLUME CAP IN 
FEDERAL VOLUME LIMITATION ACT.] If the annual volume cap in a 
federal volume limitation act that becomes law is greater than or less than 
the annual volume cap that existed in a federal volume limitation act in the 
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form that existed as of January 1, 1986, the department shall adjust the 
calculations made ·under subdivisions 2 and 3. 

Sec. 13. [474A.04] [ENTITLEMENT ALLOCATIONS UNDER 
EXISTING FEDERAL TAX LAW.] 

Subdivision 1. [HIGHER EDUCATION COORDINATING BOARD 
ALLOCATION.] Of the aggregate annual volume cap under the existing 
federal _tax law, $25,000,000 for each calendar year is allocated to the 
higher edl.'cation coordinating board for the issuance of obligations pursuant 
to chapter l 36A. On September l, any unused portion of the amount allo
cated to the higher education.coordinating board pursuant to this subdivision 
shall be canceled and the authority shall be allocated pursuant to section l 4. 

Subd. 2. [IRON RANGE RESOURCES AND REHABILITATION 
ALLOCATION.] Of the aggregate annual volume cap under the existing 
federal tax law, $30,000,000 for each _calendar year is allocated to the iron 
range resources and rehabilitation commissioner. After September l of each 
year, the iron range resources and reluibilitation commissioner may retai,i 
any unused portion of such allocation only if the commissioner has submitted 
to the department-on or before September 1 a preliminary resolution for a 
specific project and a letter which states ( 1) the intent to issue obligations 
pursuant to such allocation or a portion of it before the end of the calendar 
year or within the time period permitted under existing federal tax law, and 
(2) a description of the specific project or projects for which the obligations 
will be ·tssued, together with an application deposit in the amount of one 
percent of the amount of the unused allocation or the portion of it pursuant to 
which the commissioner intends to issue obligations; provided that nothing 
herein shall preclude the commissioner from subsequently reallocating · the 
retained allocation among the projects described in clause (2). On Sep
tember I, Q.ny unused portion of the amount allocated to the iron range 
resources and. rehabilitation commiSsioner and not reserved by a prelimi
nary resolution, a letter of intent, and an application deposit shall be can
celed and subject to reallocation in accordance with section 14. If the iron 
range resources and rehabilitation commissioner returns for reallocation all 
or any part of the allocation on or before October 3 l. that portion of the 
application deposit equal to one percent of the amount retur!].ed shall be 
refunded within 30 days, except to the extent that the deposit is required to be 
retained pursuant to section 22. 

Upon the request of a statutory city located in the taconite tax relief area 
which received an entitlement allocation under Minnesota Statutes 1984, 
section 474.18, of $5,000,000 or more for calendar year 1985, the iron 
range resources and rehabilitation commissioner shall enter into an agree
ment with the city whereby the commissioner issues obligations,_ in an 
amount requested by the city but not to exceed $5,000,000, on behalf of the 
city. 

Subd. 3. [ENERGY AND ECONOMIC DEVELOPMENT AUTHORITY 
ALLOCATION.] Of the aggregate annual volume cap under the existing 
federal tax law, $60,000,000 for each calendar year is allocated to the 
energy and economic development authority. After September l of each 
year, the energy and economic development authority ·or any entity which 
receives an allocation from the energy and economic development authority 
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may retain any unused portion of its allocation only if it has submitted to the 
department, on or before September 1 a preliminary resolution for a specific 
project and a letter which states ( 1) its intent to issue obligations pursuant to 
its allocation or a portion of it before the end of the calendar year or within 
the time period permitted under existing federal tax law, and (2) a descrip
tion of the specific project or projects for which the obligations will be 
issued, together with an application deposi_t in the amount of one percent of 
the amount of its unused allocation or the portion of it pursuant to which it 
intends to issue obligations; provided that nothing herein shall. preclude the 
energy and economic development ·authority from subsequently reallocating 
the retained allocation among the projects described in clause (2). On Sep
tember I any unused portion of the amount allocated to the energy and eco
nomic development authority and not reserved by a preliminary resolution, a 
letter of intent, and an application deposit shall be canceled and subject to 
reallocation in accordance with section I 4. If the energy and economic 
development authority returns for reallocation all or any part of its alloca
tion on or before October 31, that portion of its application deposit equal to 
one percent of the amount returned shall be refunded within 30 days, except 
to the ~xtent that the deposit is required to be retained under section 22. 

Subd. 4. [ENTITLEMENT CITIES.] Of the aggregate annual volume cap 
under existing federal tax law, for each calendar year the amount deter
mined pursuant to this subdivision shall be allocated to ( 1) cities of the first 
class, and (2) the largest Minnesota city located in a metropolitan statistical 
area that does not contain a city of the first class, if the city has a population 
of 25,000 or more. The amount allocated to a first class city shall be an 
amount equal to $200 multiplied by the city's population. The amount allo
cated to each city qualifying under clause (2) is $5,000,000. After September 
1 of each year, an issuer receiving an allocation under this subdivision may 
retain any unused portion of its allocation only if it has submitted to the 
department by September 1 a letter stating its intent to issue obligations 
pursuant to its allocation before the end of the calendar year or within the 
time permitted under existing federal tax law and an application deposit 
equal to one percent of the amount of the unused allocation for which it 
intends to issue obligations. Any unused portion of an allocation for which an 
application deposit and letter of intent has not been received by the depart
ment by September 1 must be canceled and reallocated under section 14. If 
an issuer returns for reallocation all or part of its allocation under 'this sub
division by October 31, the application deposit equal to one percent of the 
amount returned must be refunded to the issuer, except to the extent that the 
deposit is required to be retained under section 22. 

For purposes of this subdivision, "population" means the population 
determined under section 477 A .OJ I, subdivision 3. 

Subd. 5. [NOTICE OF ENTITLEMENT ALLOCATION.] As soon as 
possible in each calendar year, the department shall provide to each entitle
ment issuer a written notice of the amount of its entitlement allocation under 
this section. 

Subd. 6. [ENTITLEMENT TRANSFERS.] An entitlement issuer may 
enter into an agreement with another entitlement issuer whereby the recipi
ent entitlement issuer issues obligations pursuant to issuance authority allo
cated to the original entitlement issuer under this section. 
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Sec. 14. [474A.05] [ALLOCATION OF POOL AMOUNT UNDER 
EXISTING FEDERAL TAX LAW ] 

Subdivision I. [POOL AMOUNT.] Of the aggregate annual volume cap 
under existing federal tax law, the amount determined-pursuant to section 
12, subdivision 1, clause (2), shall be allocated among issuers pursuant to 
this section for each calendar year. An entitlement issuer may apply for an 
allocation pursuant to this section only after September I. An entitlement 
issuer may apply for an allocation before November 1 only if the entitlement 
issuer has adopted a final resolution authorizing the sale of obligations equal 
to any allocation received under section 13 or has returned all of its unused 
allocation for reallocation under this section. 

Notwithstanding the preceding paragraph, the following entitlement 
issuers may apply for an.allocation under this section: 

(a) A city of the first class may apply for an allocation for a manufacturing 
project at any time. 

(b) State issuers, other than. the iron range resources and rehabilitation 
commissioner, may apply for and receive allocations uflder this section at 
any time in an aggregate am_ount not to exceed that portion of its entitlement 
allocation returned for reallocation under section 13. 

( c) The iron range resources and rehabilitation commissioner may apply 
for an allocation under this section after September 1, if the commissioner 
has adopted. preliminary resolutions for the amount of issuance authority 
retained by the commissioner under section I 3, subdivision 2. 

Subd. 2. [APPLICATION.] An issuer may apply for an allocation pursu
ant to this section by submitting to the department an application on forms 
pr<;JVided by the department, accompanied by ( 1) a preliminary resolution, 
and (2) an application deposit in the amount of one percent of the requested 
allocation. An issuer may elect not to submit an application for an allocation 
for a project for which the issuer previously adopted a preliminary 
resolution. 

Subd. 3. [ALLOCATION CRITERIA.] The department shall rank each 
application received pursuant to this section on the basis of tlfe number of 
points awarded to it, with one point being awarded for each of the following 
criteria satisfied: 

(a) The current rate of unemployment for the applicant is at or above I JO 
percent of _the statewide average unemployment rate for the most recently 
available reporting period, as determined by the department of economic 
security. The unemployment rate for the applicant shall be the greater of (I) 
the most recent estimate available for the smallest jurisdiction which wholly 
includes the jurisdiction of the applicant, as reported by the department of 
economic security, or (2) another estimate supplied by the applicant with 
respect to its jurisdiction, which is documented by the applicant. 

( b) The number of individuals employed in the applicant's jurisdiction 
declined from the second calendar year before the application, to the first 
calendar year before the application. The estimate of the number of individ
uals employed for each year shall be based on the same source, and shall be 
( 1) the most recent estimate available for the smallest jurisdiction which 
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wholly includes the applicant, as reported by the department of economic 
security, or (2) another estimate supplied by the applicant with respeCt to its 
jurisdiction, which is documented by the applicant. 

( c) The project will provide additional general tax revenue to the taxing 
jurisdictions in which the project is located beginning not later than three 
years after issuance of the obligations. 

( d) The number of jobs to be created by the project is at least two jobs for 
each $/00,000 of issuance authority requested for the project. 

(e) As of the date of application the total market value of all taxable prop
erty in the applicant's jurisdiction, based on the most recent certification of 
assessed value to the commissioner of revenue, has either ( 1) declined in 
relation to the first calendar year before the certification, or (2) increased in 
relation to the first calendar year before the certification at a rate which is 
not in excess of 90 percent of the rate of increase of the state average market 
value over the same period. 

(f) The total capital expenditures for the project exceed by ten percent the 
amount of the proceeds of the obligations to be issued for the project. 

(g) The project is wholly located in an enterprise zone designated pursuant 
to section 273 .1312. 

(h) The project site meets the criteria necessary to qualify as a ta.x incre
ment redevelopment district as defined in section 273.73, subdivision JO. To 
qualify under this clause the project need not be included in a tax increment 
financing district. 

( i) The project meets one of the following energy conservation criteria: (]) 
the project is eligible for the additional federal investment ta.x credits for 
energy property, (2) the project involves construction or expansion of a dis
trict heating system as defined in section 1161.36, or (3) the project involves 
construction of an energy source as described in section 1161.26, clause (a), 
(b), or (d) or 116M.03, subdivisions 22, 23 and 26. 

(j) The project Consists of the renovation, rehabilitation, or reconstruction 
of an existing building which is ( 1) located in a historic district designated 
under section 138.73, or on a site listed in the state registry of historical sites 
under sections 138.53 to 138.5819; or (2) designated in the National Regis
ter pursuant to United States Code, title 16, section 470a. 

(k) Service connections to sewer and water systems are available to the 
project at the time the application is submitted. 

(I) As provided by a binding agreement by the principal user or users of the 
project with the applicant, at least ten percent of the individuals employed by 
the principal user or users of the project will be minority or low income 
individuals. 

(m) When the application is submitted either ( 1) the anticipated owner of 
the project, or any party of which the owner is a controlling partner or 
shareholder, or which is a controlling shareholder or partner of the owner, 
does not own or operate a substantially similar business within the state or 
(2) the project is an expansion of the operations of an existing business which 
is not likely to have the effect of transferring existing employment from one 
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or more other municipalities within the state to-the municipality in which the 
project is located. 

(n) A controlling interest in the project will be owned by one or more 
women or minority persons. 

( o) Seventy-five percent or more of the proceeds of the proposed issue will 
be used to rehabilitate an existing structure. 

Subd. 4. [ALLOCATION PROCEDURE.] (a) The department shall allo
cate available issuance authority under this section on Monday of each week 
to ·applications received on or before Monday of the preceding week in the 
following order of priority and available issuance authority may not be allo
cated to any other project: 

(I) applications for manufacturing projects; 

(2) applications for pollution control pro)erts or waste management pro)
ects; and 

( 3) applications for commercial redevelopment projects. 

Within each category of applications available authority shall be allocated 
on the basis of the numerical rank determined pursuant to this section. In the 
case of an application for issuance authority that includes more than one 
project" to be financed by one issue of obligations, the points assigned to -th_e 
application shall be computed on the basis of the weighted average of points 
for the projects. The projects must all be of the same category of projects to 
be submitted as a multiproject application. If two or more applications have 
the same numerical rank, the allocation between the applications shall be by 
lot unless otherwise agreed by the respective issuers. If an application is 
rejected, the department shall return the application deposit to the applicant 
within 30 days. 

(b)(l)-From January I through September 1, no more than 20 percent of 
the total amount available for allocation during the calendar year pursuant 
to this section may be allocated to pollution control and waste management 
projects. 

(2) From January I to September I, no more than 35 percent of the total 
amount available for allocation during the calendar year pursuant to this 
section may be allocated to commercial redeveloprf}.ent projects. This 
amount is increased to 50 percent of the total available authority for the next 
month's allocation if the following two conditions occur: (i) on or after June 
30 the total amount of issuance authority available under this section which 
has not been allocated or has been allocated to but was returned by an issuer 
exceeds 45 percent of the total amount of issuance authority available for 
allocation under this section for.the calendar year; or (ii) The entire amount 
of issuance authority available- under this subparagraph for commercial 
redevelopment projects has been allocated. 

Subd. 5. [LETTER OF INTENT.] After September I of each year, an 
issuer which has received an allocation pursuant to this section prior to 
September 1 may retain any unused portion of such allocation only if such 
issuer has submitted to the department on or before September I a letter 
stating its intent to issue o_bligati(!nS pursuant to such allocation before the 
end of the calendar year m: within the time period permitted by existing 
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federal tax law. If the letter of intent is not submitted to the department of 
energy and economic development, the one percent application deposit shall 
be returned to the issuer, the allocation shall be canceled, and the issuance 
authority shall be available for reallocation pursuant to this section. If an 
issuer returns for reallocation all or any part of its allocation on or before 
October 3 I, that portion of its application deposit equal to one percent of the 
amount returned shall be refunded within 30 days, except to the extent that 
the deposit is required to be retained under section 22. 

Subd. 6. [FINAL ALLOCATION.] From September 1 to December 31 of 
each year, the annual volume cap under existing federal tax law, which is not 
both previously allocated and subject to a preliminary resolution for a ~pe
cific project, whether or not committed pursuant to a letter of intent, or 
which is not reserved for qualified mortgage bonds, is available for alloca
tion or reallocation and shall be allocated among issuers; provided that 
nothing herein shall be construed as preventing the iron range resources and 
rehabilitation commissioner, the energy and economic development author
ity, or an entitlement issuer from reallocating subsequent to August 31 its 
retained allocation among projects identified in preliminary resolutions filed 
with the department prior to September 1 of that year. An application for this 
allocation must include evidence of passage of a preliminary resolution and 
state that it is the intent of the applicant that the obligations will be issued by 
the end of the year or within the time period permitted by existing federal tax 
law, and must be accompanied by an application deposit in the amount of one 
percent of the requested allocation. Applications must be made and alloca
tions shall be awarded in accordance with subdivisions 3 and 4. 

Authority may be allocated under this subdivision to any project, notwith
standing the percentage limits and other restricti_ons contained in subdivi
sion 4. Applications must be ranked and authority allocated first according 
to the order of priority and ranking of points under subdivisions 3 and 4. The 
remaining authority must be allocated according to the ranking of points 
under subdivision 3. If two or more applications receive an equal number of 
points, allocations among them must be made by lot unless othenvise agreed 
by the respective applicants. 

If issuance authority remains or becomes available following the last 
Monday on which allocations are made for any calendar year, the depart
ment must allocate the available authority to the department of finance. The 
department of finance shall allocate the remaining authority between the 
Minnesota housing finance_ agency and the higher education c0ordinating 
board. Amounts allocated to the Minnesota housing finance agency shall be 
used for the issuance of mortgage credit certificates, and amounts allocated 
to the higher education coordinating board shall be used for the issuance of 
obligations under chapter 136A. 

Subd. 7. [RETURN OF ALLOCATION.] If on or after November 1 but 
prior to December 1 of any year, an issuer determines that it will not issue 
obligations pursuant to an allocation received by it pursuant to this section 
or section I 3 by the end of that year or within the time period permitted by 
existing federal tax law, the issuer may notify the department and such 
amount will be available for reallocation pursuant to this subdivision. In 
such case, the department shall refund to the issuer within 30 days that 
portion of any application deposit equal to one-third of one percent of the 
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amount returned for reallocation, except to the extent the deposit is required 
to be retained under section 22. The amounts available for reallocation shall 
be allocated on or before December 31 pursuant to subdivision 6. 

Sec. 15. [474A.06] [NOTICE OF ISSUE UNDER EXISTING FEDERAL 
TAX LAW_.] . 

Issuers that issue obligations subject to existing federal tax law shall file 
with _ the department within jive days after such obligations are issued a 
written notice of issue stating the date of issuance of -the obligations, the 
allocation under which the obligations are issued, and the principal amount 
ofthe obligations. If obligations are to be issued as a series of obligations, 
the notice of issue must be filed for each series of obligations that is issued. If 
the notice of issue is not filed within five days after the obligations are issued, 
the obligations shllll be_ considered not to ,have received an allocation under 
existing federal tax law. Within 30 days after receipt of the notice, the 
department shall refund a portion of the application deposit required under 
section 13 or section I 4 equal to one perceni of the principal amount of the 
obligations issued. 

Sec. 16. [474A.07] · [QUALIFIED MORTGAGE BONDS UNDER 
EXISTING FEDERAL TAX LAW.] 

Subdivision /. [HOUSING FINANCE AGENCY ALLOCATION.] The 
applicable volume limit for qualified mortgage bonds for the Minnesota 
housing finance agency, pursuant to existing federal tax law, for any calen
dar year shall be JOO percent of the state ceiling for qualified mortgage 
bonds that. year, reduced only by (I) any amounts of qualified mortgage 
bonds which have been or may be allocated by law to specified cities, and (2) 
any amounts of qualified mortgage bonds which are allocated to cities pur
suant to subdivisions 2 and 3. The aggregate amount allocated ·10 cities, 
under clause (1) or (2), together with the amount of qualified mortgage bonds 
reserved for the agency, shall not exceed the limit for the state under existing 
federal tax law. 

By August 1 of each year, any city which has received by" law an allocation 
of the state ceiling for qualified mortgage bonds shall submit its housing 
programs to the Minnesota housing finance agency for approval pursua,nt to 
section.462C.04, subdivision 2, in an amount of bonds equal to or less ihan, 
the city's allocation. If the amount of qualified mortgage bonds, for which 
program approval is granted on or before September I is less than the 
amount allocated by law to the city, the applicable limit for the agency shall 
be increased by the difference between the amount allocated by law to the 
city, and the amount for which program approval has been granted. 

Subd. 2. [CITY ALLOCATION.] Unless otherwise authorized by law, a 
city that intends to issue during any calendar year qualified mortgage bonds 
that are subject to existing federal tax law, shall by January 2 of that year 
submit to the Minnesota housing finance agency a program that will use a 
portion of the state qualified mortgage bond ceiling. The total amount of 
qualified mortgage bonds included in all programs submitted pursuant to this 
subdivision by a city may not exceed $10,000,000. Each program shall be 
accompanied by a certificate from the city that states that the qualified 
mortgage bond issue is feasible. By February I, the Minnesota housing 
finance agency shall review each program pursuant to section 462C.04, 
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subdivision 2. The Minnesota housing finance agency shall approve allpro
grams that the agency determines are consistent with chapter 462C. and that 
meet the following conditions: 

(I) all of the loans must be reserved for a period of not less than six months 
for persons and families whose adjusted family income is below 80 percent of 
the limits on adjusted gross income provided in section 462C.03, subdivision 
2;and 

(2) loans must be made only to finance homes that are serviced by munic
ipal water and sewer utilities; provided that if the _approval of all programs 
would result in an allocation to cities in excess of 27-112 percent of the state 
ceiling for the calendar year 1985, reduced by the amount of qualified mort
gage bonds that are allocated by law to specified cities, the Minnesota hous
ing finance agency shall approve programs that are submitted by a city 
which meets any of the following three criteria: (i) a city of the first class, (ii) 
a city that did not receive an allocation. under this subdivision or Minnesota 
Statutes 1984, section 462C.09, subdivision 2(a), or Minnesota Statutes 
1985 Supplement, section 462C.09, subdivision 2(a), during the preceding 
two calendar years, or (iii) a group of cities that plan to jointly issue bonds 
for the program provided further that if approval of all of the programs 
submitted by cities that meet one or more of the criteria in (i), (ii), or (iii) 
would result in a total allocation to cities in excess of the portiofl- of the state 
ceiling available for allocation, then from among those programs the agency 
shall select by lot the programs to be approved. If a portion of the state 
ceiling remains unallocated afier the agency has approved all programs 
submitted by cities that meet one or more of the criteria in (i), (ii), or (iii), the 
Minnesota housing finance agency shall select by lot from among the 
remaining programs the programs to be approved. The Minnesota housing 
finance agency shall determine if a program meets the conditions in clauses 
(1) and (2) based solely upon the program with accompanying information 
submitted to the agency. Approval of a program shall constitute an allocation 
of a portion of the _state ceiling for qualified mortgage bonds equal to the 
proposed bond issue or issues contained in the program, provided that the 
allocation for the last selected program that receives an allocation may be 
{!qua[ to or less than the amount of the bond issue or issues proposed in the 
program. 

If a city which received an allocation pursuant to this subdivision, or 
which has been allocated a portion of the state ceiling by law and has 
received approval of one or more programs, has not issued bonds by Sep
tember I in an amount equal to the allocation, and the city intends to issue 
qualified mortgage bonds prior to the end of the calendar year, the city shall 
by September I submit to the Minnesota housing finance agency for each 
program a letter that states the city's intent to issue the qualified mortgage 
bands prior to the end of the calendar year. If the Minnesota housing finance 
agency does not receive the letter from the city, then the a/location of the 
state ceiling for that program shall expire on September 1, and the applica
ble limit for the Minnesota housing finance agency shall be increased by an 
amount equal to the unused portion of the allocation to the city. A city 
referred to in subdivision 1, clause (I), shall not be required to apply under 
this subdivision with respect to bonds allocated by law to any such city. 
Nothing in this subdivision shall prevent any such_ city from applying for an 
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additional allocation of bonds under this subdivision. 

Subd. 3. [ADDITIONAL CITY ALLOCATION.] On or before Sep
tember 1 of each year, the Minnesota. housing finance agency shall identify 
the amount, if any, of its applicable limit for qualified mortgage bonds for 
that calendar year that it does not intend to issue. Any city that intends to 
issue qualified mortgage bonds prior to the end of the calendar year for 
which it has not received an allocation of the state ceiling may submit a 
program for approval on or before September I to the Minnesota housing 
finance agency for a portion of the amount of the Minnesota housing finance 
agency's applicable limit as provided in subdivision I which the agency does 
not intend to issue. The to/al amount of qualified mortgage bonds included in 
all programs of any city submitted pursuant to this subdivision shall not 
exceed $10,000,000. The program shall be accompanied by the same certif
icate required by subdivision 2. The Minnesota housing finance agency shall 
allocate the amount of the state ceiling to be allocated pursuant to this sub
division using the same factors listed in subdivision 2, provided that a pro
gram for any city receiving an allocation pursuant to subdivision 2 during the 
calendar year shall be ranked below all other, programs if the bonds pro
posed in the program, when added to the bonds included in programs 
approved pursuant to subdivision 2, exceed $10,000,000. A city that sub
mitted a program pursuant to subdivision 2 bu/ that did not receive an allo
cation may renew its application with a letter of intent to issue., Nothing in 
this subdivision shall prevent any city referred to in subdivision I; clause (I), 
from applying for an additional allocation of bonds under this subdivision. 

Subd. 4. [AGENCY REVIEW.] The 30-day review requirement in section 
462C.04, subdivision 2, shall not apply to programs submitted to the agency 
that require an a/location of the state ceiling pursuant to this section. A 
failure by the agency to complete any .action by the· dates set forth in this 
section shall not result in the approval of any program or the allocation of 
any portion of the applicable limit of the agency. Approval by the agency of 
programs after the .dates provided in this• section shall .be effective in a/lo
cating a portion of the state ceiling. Programs approved by the agency may 
be amended with the approval of the agency under section 462C.04, sub
division 2, provided that the dollar amount of bonds for the program may not 
be increased. 

Subd. 5. [STATE CERTIFICATION.] The executive director of the Min
nesota. housing finance agency is designated as the state official to provide 
the preissuance certification required by section J0JA(j)/4 )(A) of the Inter
nal Revenue Code of 1954, as amended through December 31, 1985. 

Subd. 6. [CORRECTION AMOUNTS FOR MORTGAGE CREDIT 
CERTIFICATE PROGRAMS.] A reduction in the state ceiling for qualified 
mortgage bonds caused by the failure of a mortgage, credit certificate pro
gram to comply with a federal statute or regulation shall be assessed against 
the amount of qualified mortgage bonds allocated by law, other than by way 
of this section, to the city which adopted the program; provided that if no 
such allocation exists or -it is less_ than the correction amount determined by 
the secretary of the treasury, then the amount of the correction amount in 
excess of the allocation shall be assessed against the 27-112 percent of the 
state ceiling allocated to the cities under subdivision 2. , . 

Sec. 17. [474A.08] [DETERMINATION OF ENTITLEMENT ALLO-
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CATIONS UNDER FEDERAL VOLUME LIMITATION ACT.] 

Subdivision 1. [ENTITLEMENT ISSUERS.] The dollar amount of the 
governmental volume cap allocated to entitlement issuers under a"federal 
volume limitation act for each calendar year shall be determined by the 
department as follows: 

( 1) to the department of finance 24 percent of the governmental volume 
cap to be all_ocated among state issuers under: section 18; 

/2) to the first-class city with the largest population among first-class 
cities, 8.7 percent of the governmental volume cap, plus an additional 3.5 
percent of the.governmental volume cap or $16,000,000, whichever is less, 
which additional amount is to be used solely for the issuance of "qualified 
mortgage bonds'' or for obligations with a comparable definition as used in a 
federal volume limitation act prior to September 1, and thereafter may also 
be used for the issuance of obligations to finance multifamily housing 
projects; 

/3) to the first-class city with the second largest population among first 0 

class cities, 6.4 percent of the governmental volume cap, plus an additional 
1.4 percent of the governmental volume cap or $8,500,000, whichever is 
less, which additional amount is to be used solely for the issuance of "quali
fied mortgage bonds" or for obligations with a comparable definition as 
used in a federal volume limitation act prior to September 1, and thereafter 
may also be used for the issuance of obligations to finance multifamily hous
ing projects; 

/4) to the first class city with th_e third largest population among first class 
cities, 2 .1 percent of the governmental volume cap, plus an additional five
tenths of one percent of the governmental volume cap or $3,000,000, 
whichever is less, which additional amouni is to be used Solely for the 
issuance of "qualified mortgage bonds" or for obligations with a compara
ble definition as used in a federal volume limitation act prior to September 1 
and thereafter may also be used for the issuance of obligations to finance 
multifamily housing projects; 

(5) to each city identified in section 13, subdivision 4, clause /2), six
tenths of one percent of the governmental volume cap; 

(6) to a city or cities that received an allocation to issue qualified mortgage 
bonds during 1986 under Minnesota Statutes 1985 Supplement, section 
462C.09, subdivision 2a, an amount or amounts for 1986 equal to such allo
e,4tion, which amount may be used prior to September 1 for the issuance of 
"qualified mortgage bonds" or for obligations with a· comparable definition 
in a federal volume limitation act, and thereafter may also be used for the 
issuance of obligations to finance multifamily housing projects; and 

(7) to a city or cities determined in accordance with the procedui-e set forth 
in section 16, subdivisions 2 and 3, an allocation to issue qualified mortgage 
bonds during 1987, in an amount determined in accordance with such pro
cedure contained in section 16, subdivisions 2 and 3, which amount may be 
used prior to September 1 for the issuance of "qualified mortgage bonds" or 
for obligations with a comparable definition in a federal volume limitation 
act, and thereafter may also be used for the issuance of obligations to finance 
multifamily housing projects. 
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For any entitlement issuer that received an allocation for a qualified mul
tifamily housing project and did not issue obligations for the project within 
the time period specified under section 22, subdivision 3, the amount a/fo. 
cated to the entitlement issuer under this subdivision for 1987 must be 
reduced by the amount of the unused allocation and the amount of any other 
allocation retained by that issuer after September 1, 1986, for which obliga
tions have not been issued in 1986. The amount of any reduction in allocation 
must be added to the amounts available for pool allocation under section 20. 

For purposes of this subdivision, "population" means the population 
determined under section 477A.011, subdivision 3. 

Subd. 2. [NOTICE OF OF ENTITLEMENT ALLOCATION.] As soon as 
possible in each calendar year, the depaririient shall provide a notice of 
entitlement allocation to each entitlement issuer stating separately the 
amount that may be issued for ''qualified mortgage bonds'' or for obliga
tions with a comparable defiilition, d federal volume limitation act and the 
amount that may be issued for other obligations. 

Sec. 18. [474A.09) [ALLOCATION OF STATE ENTITLEMENTS 
UNDER FEDERAL VOLUME LIMITATION ACT.] 

The amount allocated to ihe department of finance under section 17, sub
division I, clause ( l ), may be allocated or reallocated by the commissioner 
of the department of finance internally among state issuers, provided that 
l l .5 percent of such entitlement allocation_ is allocated to the iron range 
resources and rehabilitation c~mmissioner. Upon the requeSt of a statutory 
city located in the taconite tax. relief area that received an entitlement allo
cation under Minnesota. Statutes 1985 Supplement, section 474.18, of 
$5,000,000 or more for calendar year 1985, the iron range resources and 
rehabilitation commissioner shall enter into an agreement with the city 
whereby the commissioner -issues obligations on behalf of the city, in an 
amount requested by the city but not to exceed 17 percent of the amount 
allocated to the commissioner under this subdivision. 

Sec, 19. [474A.10) [ENTITLEMENT ISSUERS UNDER THE FED
ERAL VOLUME LIMITATION ACT.] 

Subdivision 1. [NOTICE OF ISSUE. I Each entitlement issuer that issues 
obli'gationspursuant to _an entitlement allocation received under section 17 
shall provide a not_ice of issue to the department on forms provided by .the 
department stating (I) the date of issuance of the obligations; (2) the title of 
the issue; (3) the principal amount of the obligations; and (4) the dollar 
amount of the obligations subject to the governmental volume cap of a-fed
eral volume limitation act. For obligations_ that are issued as a part of a 
series of obligations, a notice must be provided/or each series. Any issue of 
obligations for which a notice of issue is not provided to' the department 
within five days after issuance_ shall be deemed not to have received- an allo
cation under a federal vO!ume limitation act. Within 30 days after receipt of 
the notice of issue, .-the department shall refund a portion of any deposit made 
pursuant to subdivision 3 equal to dne_percent of the principal amount of the 
obligations issued. 

Subd. 2. [ENTITLEMENT TRANSFERS.] Any entitlement issuer may 
enter into an agreement with another entitlement issuer whereby the recipi-
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ent entitlement issuer issues obligations pursuant to issuance authority allo
cated to the original entitlement issuer. 

Subd. 3. [RESERVATION OR CANCELLATION OF ENTITLEMENT 
ALLOCATIONS.] After September I, I986, an entitlement issuer may 
retain all or a portion of its entiilement allocation under a federal volume 
limitation act only if the department has received by September I a letter 
stOting the intent of the entitlement issuer to issue- obligations under its enti
tlement allocation before the end of the calendar year or within the time 
permitted by a federal volume limitation act and an application deposit equal 
to one percent of the unused allocation for which it intends to issue obliga
tions. provided that there shall be credited against the required deposit, any 
deposit made in accordance with_ section 13 for a corresponding allocation 
under existing federal tax law. Any unused portion of an allocation for which 
On application deposit and letter of intent .have not been received by the 
department by September I, I986, is canceled and shall be reallocated 
under section 20. Notwithstanding the provisions of this subdivision, the 
department of finance may retain $15,000,000 of its entitlement allo'cation 
for the issuance of obligations. If any time after August 3I, I986, the 
department of finance determines that part or all of such retained allocation 
will not be required for obligations issued by the state, the portion not 
required shall be canceled and shall be reallocated under section 20. 

Sec. 20. [474A.IIJ [ALLOCATION OF POOL AMOUNT UNDER THE 
FEDERAL VOLUME LIMITATION ACT.] 

Subdivision I. [POOL AMOUNT.] For calendar year I986 and from 
January I to June 30 of calendar year I987, the portion of the governmental 
volume cap and any allocations canceled or returned for reallocation under 
section 19 shall be allocated to Issuers, other than state issuers. under this 
section. 

An entitlement issuer, other than state issuers, may apply for an allocation 
under this section only after September I. If an entitlement issuer, other than 
state issuers, applies for an allocation prior to November I, the entitlement 
issuer must have either adopted a final resolution authorizing the sale of 
obligations in an amount equal to any allocation received under section 17 or 
returned any remaining allocation for reallocation under this section. 

Notwithstanding the preceding paragraph, the following entitlement 
issuers may app_ly for an OllocatiOn under this section: 

( a) Entitlement issuers that received an allocation only under section I 7, 
subdivision I, clause (6/ or (7), may apply for an allocation at any time. 

(b) A city of the first class may apply for an allocation for a manufacturing 
projec{ at any time. 1 

(c) Any entitlement issuer, other than state issuers, may apply for an allo
cation for a .qualified multifamily housing project after September I if (I) it 
has adopted a preliminary resolution for specific projects for the amount of 
any of its retained entitlement allocation, and (2) the amount of allocation 
applied for does not exceed $I0,0OO,OOO. 

(d) State issuers, other than the iron range resources and rehabilitation 
commissioner, may apply for-and receive allocations under th_is section in an 



84THDAY] WEDNESDAY, MARCH 12, 1986 5273 

aggregate amount not to· exceed that portion of the staJe' s entitlement allo
cation returned for reallocation under section ·19. 

(e) The i~on range resources and rehabilitation commissioner may apply 
for an allocation under this section. only after September 1, if the commis
sioner has adopted preliminary resolutions for the amount of issuance 
authority retained by the commissioner under section. 19. · 

Subtl. 2. [APPLICATION.] An issuer may apply for an allocation pursu
ant to this section by submitting to the department an application on forms 
provided by. the department accompanied by ( 1) a preliminary resolution, 
and (2) if the application is submitted prior to September 1 of any calendar 
year, an application deposit in the amount of one perceni of the requested 
allocation, or if the application is submitted on or after September 1 of 1986, 
an application deposit in the amount of two percent of the requested alloca
tion, provided that there shall be credited -against the required deposit any 
deposit made with respect to,the same project in accordance with section 14. 
An application deposit for a qualified multifamily housing project must 

include an additional application deposit in the amount of one percent of the 
requested allocation. An application pursuant.to this.section may be com
/Jined with an application under section 14. 

Subd. 3. [ALLOCATION CRITERIA.] The department shall rank each 
application received under this section on the basis of the number of points 
awarded .to it, with one point l!eing awarded for each of the Criteria listed in 
section 14, subdivision 3, that are satisfied, and one point being awarded for 
each of the following criteria: · 

( 1) the project is a multifamily housing project; and 

(2) the project is a multifamily housing project designed for rental pri
marily to handicapped persons or to elderly persons. 

An application for an allocation relating to an issue of obligations the 
proceeds of which are to be used to r~fund outsianding obligations shall be 
ranked as if the proceeds were to be used to finance the. related project and 
based on the satisfaction of the criteria by the projec/ and the applicant as of 
the time that the application is submitted, 

Subtl. 4. [ALLOCATION PROCEDURE.] (a) The department shall allo
cate available issuance authority on Monday of each week to applications 
received by Monday of the preceding week, in the following order of priority 
and available issuance authority may not be allocated to any other project 
prior to September 1, 1986: 

(I) applications for manufacturing projects; 

(2) applications for pollution control projects or waste management proj
ects; and 

(3) applications for commercial redevelopment projects or multifamily 
housing projects. 

Within each category of applications available authority shall be allocated 
on the basis of the numerical rank determined under this section. In the case 
ofan application for an allocation relating to more than one project to be 
financed by one issue of obligations, the points assigned to the application 
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shall be computed on the basis of the weighted average of points for the 
projects. The projects must all be of the same category of projects to be 
submitted as a multiproject application. If two or more applications have the 
same numerical rank, . the allocation of issuance authority as between the 
applications shall be by lot unless otherwise agreed by the respective 
issuers. If an application is rejected, the department shall so notify the 
applicant and shall return the application deposit to the applicant within 30 
days unless the applicant requests in writing that the application be 
resubmitted. · 

(b) From January I to September r, no more than 20 percent of the total 
amount of issuance authority available for allocation during the calendar 
year pursuant to this section may be allocated to pollution control and waste 
management projects. · 

/c) From. January I to September I, no more than 35 percent of ihe total 
amount of issuance authority available for allocation during the calendar 
year pursuant to this section may be allocated to commercial redevelopment 
projects and multifamily housing projects. This amount is increased to 50 
percent of the total available authority for the next month's allocation if the 
following two conditions occur: (1) on or after June 30 the total amount of 
issuance authority available under this section which has not been allocated 
or has been allocated t!) but was returned by an issuer exceeds 45 percent of 
the total amount of is~uance authority available for allocation under this 
section for t~e calendar year; and (2) the entire amount of issuance authority 
available under this clause for commercial redevelopment and multifamily 
housing projects has been allocated. 

After September I, allocations shall be made under this subdivision to any 
project including, without limitation, projects for owner-occupied housing, 
notwithstanding the percentage limits and other restrictions contained in this 
subdivision. Applications must be ranked and allocations made first accord
ing to the order of priority and ranking of points under subdivision 3 and this 
subdivision. Any remaining amount must be allocated according to the 
ranking of points under subdivision 3. If two or more applications receive an 
equal number of points, allocations among such applications must be made 
by lot .unless otherwise agreed by the respective applicants. 

Subd. 5. [CERTIFICATE OF ALLOCATION.] The granting of an allo
cation of issuance authority by the department pursuant to this section shall 
be evidenced by issuance of a certificate ofallocation provided to the appli-
cant in accordance with section 22. · 

Subd. 6. [FINAL ALLOCATION.] If issuance remains or becomes 
· available following the last Monday on which allocations are made during 
any calendar year, the department must allocate the remaining authority to 
the department of finance, and the department of finance shall allocate such 
remaining authority between the Minnesota housing finance agency and the 
higher education coordinating board. Amounts so allocated to the Minnesota 
housing finance agency sholl be used for the issuance of mortgage credit 
certificates, and amounts allocated to the higher education coordinating 
board shall be used for the issuance of obligations under chapter 136A. 

Sec. 21. [474A.12] [50l(c)(3) POOL; FEDERAL VOLUME LIMITA-
TION ACT.] . 
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Subdivision I. [50l(c)(3) POOL.] This section applies only to allocations 
made under a federal volume limitation act. The amount, if any, of the 
aggregate annual volume cap that must be set aside for qualified 50/(c)(3) 
bonds in 1986 or in 1987 shall be allocated under this section. 

Subd. 2. [HIGHER EDUCATION FACILITIES AUTHORITY.] Of the 
portion of the annual volume cap allocated under this section, $20,000,000 
for each calendar year is allocated to the higher education facilities author
ity for the issuance of obligations under sections /36A.25 through /36A.42. 
After September I of each year, the higher education facilities authority may 
retain any unused portion of such allocation only if the higher education 
facilities authority submits to the department on or before September I a 
letter which states ( 1) its intent to issue obligations pursuant to its allocation 
or a portion of it before the end of the calendar year or within the time period 
permitted under a federal volume limitation act, and (2) a description of the 
specific project or projects for which the obligations will be issued, together 
with an application deposit in the amount of one percent of the amount of the 
unused allocation or the portion of it pursuant to which it intends to issue 
obligations; provided ihat nothing herein shall preclude the commissioner 
from subsequently reallocating the retained _allocation among the projects 
described in clause (2). On September I any unused portion of the amount 
allocated to the higher education facilities authority.and not reserved by a 
letter of intent and ail application deposit shall be canceled and subject to 
reallocation in accordance with subdivision 3. If the higher education facili
ties authority returns for reallocation all or any part of such allocation on or 
before October 31, that portion of the application deposit equal to one per
cent of the amount returned shall be refunded within 30 days. 

Subd. 3. [APPLICATION.] An issuer may apply for an allocation of bond 
issuance authority under this section by submitting to the department an 
application on forms provided by the department, accompanied by ( 1) a 
preliminary resolution of the issuer, and (2) an application deposit in _the 
amount of one percenr of the requested allocation. The higher education 
facilities authority may apply for an allocation under subdivision 4 or sub
division 6 only if it has adopted a final resolution authorizing the sale of 
obligations in an amount equal to the allocation received and not returned 
for reallocation under subdivision 2. 

Subd. 4. [ALLOCATION.] As of the 10th and 25th day of each month 
prior to September 1, the department shall allocate issuance authority 
available under this section on 'the basis of applications then on hand, 
assigning allocations in the Order in which the applications are received by 
the department; provided that if two or more applications are filed with the 
department on the _same day and if there is insufficient issuance authority for 
the applications, the allocation between or among such applications shall he 
by lot unless otherwise agreed b"y the respective applicants; and provided 
further that before September I of any year the amount allocated to any one 
issuerfor any one 50l(c)/3) organization shall not exceed $15,000,000. 

Subd. 5. [LETTER OF INTENT.] After September I of each calendar 
year, an issuer which has received an allocation pursuant to this section 
prior to September l, may retain any unused portion of such allocation only 
if the issuer has submitted to the department on or before September 1 a 
letter stating its intent to issue obligations before the end of the calendar year 
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or within the time period permitted by a federal volume limitation act. If the 
letter of intent is not submitted to the department, the one percent application 
deposit shall be returned to the issuer, the allocation shall be canceled and is 
available for reallocation pursuant to subdivision 6. If an issuer returns for 
reallocation all or any part of its allocation on or before October 31, that 
portion of its application deposit equal to one percent of the amount returned 
shall be refunded within 30 days. 

Subd. 6. [ALLOCATION AFTER SEPTEMBER I.] On September 1 of 
each year the aggregate amount set aside for qualified 501/c)(JJ bonds, less 
any amounts previously allocated or reallocated and either reserved by an 
issuer with a letter of intent or with respect to which a notice of issue has 
been filed shall be reallocated in accordance with this subdivision. 

Bond issuance authority subject to reallocation under this subdivision on 
and after September I in any year shall be allocated by the department in the 
order in which the applications were received by the department; provided 
that if two or more applications are filed with the department on the same day 
and if there is insufficient issuance authority for the applications, the allo
cation between or among such applications shall be by lot unless otherwise 
agreed by the respective applicants. As soon as practicable after September 
I, the department shall publish in the State Register a notice of the aggregate 
amount available for reallocation pursuant to this subdivision. Within five 
days after September JO, October JO, November JO, December 10, and 
December 20, the department shall allocate available authority under this 
subdivision. If issuance remains or becomes available following the final 
December 20th allocation, the department must allocate the remaining 
authority to the department of finance, and the department of finance shall 
allocate such remaining authority between the Minnesota housing finance 
agency and the higher education coordinating board. Amounts so allocated 
to the Minnesota housing finance agency shall be used for the issuance of 
mortgage credit certificates, and amounts allocated to. the higher education 
coordinating board shall be used for the issuance of obligations under 
chapter 136A. 

Subd. 7. [NOTICE OF 501(c)(3) ALLOCATION.] The department shall 
issue a notice granting an allocation of issuance authority under this section. 
No allocation shall be made if the sum of the principal amount of proposed 
allocation and the aggregate principal amount -of allocations previously 
made and not returned for reallocation is in excess of the_ amount of issuance 
authority set aside for qualified 50 I ( c )( 3) bonds under a federal volume 
limitation act. 

Subd. 8. [NOTICE OF ISSUE.] Issuers that issue obligations under this 
section shall provide a notice of issue to the department on forms provided by 
the department stating (I) the date of issuance of the obligations; /2) the title 
of the issue; (3) the principal amount of the obligations; and (4) the dollar 
amount of the obligations subject to the annual volume cap of a federal vol
ume limitation act. For obligations issued as a part of a series of obligations, 
a notice must be provided for each series. Any issue of obligations for which 
a notice of issue is not provided to the department within five days after 
issuance shall be deemed not to have recdved an allocation under a federal 
volume limitation act. Within 30 days after receipt of the notice of issue, the 
department shall refund a portion of any deposit made pursuant to subdivi-
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sion 3 equal to one percent of the principal amount of the obligations issued. 

Sec. 22. [474A.l3] [CERTIFICATE OF ALLOCATION UNDER FED
ERAL VOLUME LIMITATION ACT.] 

Subdivision /. [ISSUANCE OF CERTIFICATE OF ALLOCATION.] 
The department shall issue a certificate _ of allocation for any allocation 
granted under section 20, except as pro\Jided in_ subdivision 4. 

Subd. 2. [ISSUANCE OF CERTIFICATE OF ALLOCATION; GEN
ERAL OBLIGATIONS.] The department shall issue a certificate of alloca
tion for any general obligation for which an allocation request is reci?ived 
upon forms provided by the department, except as provided in subdivision 4. 
Such forms shall contain: 

(I) the name and address of the issuer; 

(2) the address, telephone number, and name of an authorized represen
tative of the issuer; 

( 3) the principal amount of general obligations proposed to be issued by 
the issuer; 

(4) the title of the proposed issue; 

(5) a statement of the issuer that the proposed issue of obligations is 
expected to be offered for sale on or before the expiration date of the certifi
cate of allocation for which. the request is being made; 

(6) the amount of the allocation requested; and 

(7) a certification that the general obligations do not constitute "industrial 
development bonds" as defined in section /03/b) of the Internal Revenue 
Code of 1954, as amended through December 31, 1985, which certification 
shall be accompanied by an .opinion of bond counsel to such effect. 

No certificate of allocation shall be. issued pursuant to this authorization in 
excess of $10,000,000. If submitted on or after September I for calendar 
year /986, an allocation request shall be accompanied by a deposit in the 
amount of one percent of the amount of allocation requested. The department 
shall issue cert{(i.cates of allocation on Monday of each week for applications 
received by Monday of the preceding week and shall make the allocations 
among the applications by lot. 

Subd. 3. [NOTICE OF ISSUE.] A certificate of allocation shall expire and 
be deemed not to haye been issued if the department has not received a notice 
of issue on a form provided by the department stating that the obligations for 
which the certificate of allocation was provided were issued, or in the case of 
a general obligation, a final resolution providing for sale was adopted, 
within the following periods: 

( I) for a certificate of allocation issued on or prior to August 15, 1986, or 
anytime in 1987, within 30 days of the date of issuance of the certificate; 

(2) for a certificate of allocation issued between August 16 and September 
I, 1986, by September /6, 1986; 

( 3) for a certificate of allocation issued on or after September 1, within I 5 
days of the date of issuance of the certificate; and 
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(4) for a certificate of allocation issued to an entitlement issuer for a 
qualified multifamily housing project, within 30 days of issuance of the cer
tificate of allocation. 

Any of the periods specified in clauses(]), (2), or (3) may be extended/or 
an additional period of the same number of days if an additional deposit in 
the amount of three percent of the amount of the certificate of allocation is 
provided before the end of the initial period. The period specified in clause 
/4) may be extended for an additional 30 days if an additional deposit in the 
amount of four percent of the amount of the certificate of allocation is pro
vided before the end of the initial period. 

The notice of issue shall be executed by an officer of the issuer or by the 
bond counsel approving the issue and shall state the principal amount of the 
obligations issued or to be issued and the difference, if any, between the 
amount issued or to be issued and the amount stated in the certificate Of 
allocation. If the notice of issue is not provided to the department by the time 
required, then ( 1) the certificate of allocation shall expire and the issue shall 
be deemed not to have received an allocation for the purpose of complying 
with a federal volume limitation act, and (2) the deposit required by section 
19, 20, or this section shall be forfeited by the issuer. If such notice is 
received by the department on or prior to the prescribed deadline, then 
within 30 days after receipt of this notice, the department shall refund a 
portion of any application deposit equal to one percent of the principal 
amount of the obligations issued. 

Subd. 4. [LIMITATIONS ON THE ISSUANCE OF CERTIFICATES.] 
No certificate of allocation shall be granted under a federal volume limita
tion act under·any of the following circumstances: 

(I) the amount of the allocation requested, when added to ( i) the aggregate 
amount of certificates of allocation issued and not expired; (ii-) amounts 
remaining available to be allocated pursuant to section 20; and (iii) entitle
ment authority allocated pursuant to section 17 and not returned pursuant to 
section 19, subdivision 3, for reallocation would cause the governmental 
volume cap to be exceeded. If Mo or more applications for a certificate of 
allocation are filed with the department on the same day and there is insuffi
cient issuance authority for the applications, certificates shall be issued first 
fQr applications made pursuant to subdivision 2 and thereafter for applica
tions made pursuant to subdivision 1; or 

(2) the principal amount of the proposed allocation exceeds $25,000,000 
unless the issuer is the Minnesota housing finance agency or the Minnesota 
higher education coordinating board, or unless the issue is a pooled or joint 
issue or any issue of a joint powers board, provided that for joint or pooled 
issues or issues of a joint powers board the aggregate amount of the issue 
cannot exceed $100,000,000. 

Subd. 5. [CERTIFICATES ARE NOT TRANSFERABLE.] Certificates 
of allocation are not transferable. 

Sec. 23. [474A.14] [NOTICE OF AVAILABLE AUTHORITY.] 

The department shall publish in the State Register at least twice monthly, a 
notice of the amount of issuance authority, if any, available for allocation 
pursuant to sections 14, 20, and 21. 
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Sec. 24. [474A.15] [STATE HELD HARMLESS.] 

The state shall not be liable in any manner to any issuer, holder of obliga
tions, or other person for carrying out the duties imposed on it under sections 
JO to 30. 

Sec. 25. [474A. 16] [EXCLUSIVE METHOD OF ALLOCATION.] 

Sections JO to 30 shall be the exclusive method for allocating authority to 
issue obligations for the purposes of complying with the volume limitation of 
a federal volume limitation act and existing federal tax law. An issuer of 
obligations may elect to obtain an allocation of authority under either exist
ing federal tax law, afederal volume limitation act, or both, 

Sec. 26. [474A.17] [ADMINISTRATIVE PROCEDURE ACT NOT 
APPLICABLE.] 

Minnesota Statutes, chapter 14, shall not apply to actions taken by any 
state agency, entity, or the governor under sections 10 to 30. 

Sec. 27. [474A. 18] [PROSPECTIVE OVERRIDE 'oF FEDERAL VOL
UME LIMITATION ACT.] 

Sections JO to 30 prospectively override and replace the method of allo
cating the authority to issue obligations among uses and among issuers as 
provided in a federal volume limitation act to the extent allowed by a federal 
volume limitation act. 

Sec. 28. [474A. 19] [GOVERNOR'S ACTION.] 

If at any time before June 30, 1987, a federal volume limitation act is 
enacted into law in a form different from that existing as of December 3 I, 
1985, which ( I) eliminates or adds any requirement that a specific type of 
obligation is subject to a volume limitation that is inconsistent with the allo
cation mechanism provided for in sections JO to 30, or (2) provides for other 
restrictions on the allocation of issuance autho•rity that are inconsistent with 
the allocation mechanism provided for in sections 10 to 30, the governor 
may, consistent with a federal volume limitation act as enacted, by executive 
order or proclamation, establish such revisions to the allocation system as 
may be necessary and appropriate and which the governor, in-eonsultation 
with the legislative advisory commission and the attorney general, shall 
determine are most consistent with the purposes of and the allocation mech
anism provided for in this sections 10 to 30. Any executive order or procla
mation made by the governor under this section shall not withdraw or impair 
any allocation made if obligations have been issued under such allqcations 
unless the obligations are not subject to the volume cap of a federal volume 
limitation act and written notice is provided to the issuer. 

Sec. 29. [474A.20) [STATE CERTIFICATION.] 

The commissioner of the department is designated as the state official to 
provide any pre-issuance or post-issuance cerllfication required by a federal 
volume limitation act. 

Sec. 30. [474A.21] [APPROPRIATION; RECEIPTS.] 

Any fees collected by the department under sections IO to 30 are appro
priated to the general fund except the amount which is necessary to repay 
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application deposits, which amount is appropriated to the department from 
the general fund for that purpose. 

Sec. 31. Minnesota Statutes I 984, section 475.55, is amended by adding a 
subdivision to read: 

Subd. 7. [OBLIGATIONS SUBJECT TO FEDERAL TAXATION.] Not
withstanding subdivision 1, if the governing body determines that interest on 
any obligations is subject to federal income taxation, the obligations may 
bear interest at the rate determined in accordance with subdivision I plus 
three percent per annum. 

Obligations may also be issued which provide that, if interest on the obli
gations becomes subject to federal income taxation or if certain events occur 
that under the terms of the obligations cause the interest on the obligations to 
be deemed to be subject to federal income taxation, the obligations may 
provide for payment of interest from the date of issuance or another date 
provided by them at a rate which does not exceed the greater of (a) the 
maximum rate determined under subdivision I plus three percent per 
annum, or (b) the maximum rate determined under subdivision 1 at the time 
the interest on the obligations becomes or is deemed to become subject to 
federal income taxation. 

Sec. 32. Minnesota Statutes 1985 Supplement, section 475.56, is 
amended to read: 

475.56 (INTEREST RATE.] 

(a) Any municipality issuing obligations under any law may issue obliga
tions bearing interest at a single rate or at rates varying from year to year 
which may be lower or higher in later years than in earlier years. Such higher 
rate for any period prior to maturity may be represented in part by separate 
coupons designated as additional coupons, extra coupons, or B coupons, but 
the highest aggregate rate of interest contracted to be so paid for any period 
shall not exceed the maximum rate authorized by law. Such higher rate may 
also be represented in part by the issuance of additional obligations of the 
same series, over and above but not exceeding two percent of the amount 
otherwise authorized to be issued, and the amount of such additional obliga
tions shall not be included in the amount required by section 475.59 to be 
stated in any bond resolution, notice, or ballot, or in the sale price required by 
section 475.60 or any other law to be paid; but if the principal amount of the 
entire series exceeds its cash sale price, such excess shall not, when added to 
the total amount of interest payable· on all obligations of the series to their 
stated maturity dates, cause the average annual rate of such interest to exceed 
the maximum rate authorized by law. This section does not authorize a pro
vision in any such obligations for the payment of a higher rate of interest after 
maturity than before. 

(b) Any obligation of an issue of obligations otherwise subject to section 
475.55, sHbEli¥isiea subdivisions I and 7, may bear interest at a rate varying 
periodically at the time or times and on the tenns, including convertibility to a 
fixed rate of interest, detennined by the governing body of the municipality, 
but the rate of interest for any period shall not exceed the maximum rate of 
interest for the obligations determined in accordance with section 475.55, 
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sulleliYisieH subdivisions 1 and 7 .. For purposes of section. 475.61, subdivi
sions 1 and 3, the interest payable on variable rate obligations for their term 
shall be determined as if their rate of interest is the maximum rate permitted 
for the obligations under section 475.55, sub~i,isiea subdivisions I and 7, or 
the lesser maximum rate of interest payable on the obligations in accordance 
with their terms, but if the interest rate is subsequently converted to a fixed 
rate the levy may be modified to provide at least five percent in excess of 
amounts necessary to pay principal of and interest at the fixed rate on the 
obligations when due. For purposes of computing debt service or interest 
pursuant to section 475.67, subdivision 12, interest throughout the term of 
bonds issued pursuant to this subdivision is deemed to accrue at the rate of 
interest first borne by the bonds. The provisions of this paragraph do not 
apply to obligations issued by a statutory or home rule charter city with a 
population of less than 10,000, as defined in section 477A.0l 1, subdivision 
3, or to obligations that are not rated A or better, or an equivalent subse
quently established rating, by Standard and Poor's Corporation, Moody's 
Investors Service or other similar nationally-recognized rating agency, 
except that any statutory or home rule charter city, regardless of population 
or bond rating, may issue variable rate obligations as a participant in a bond 
pooling program established by the league of Minnesota cities. that mi!ets this 
bond rating requirement. 

Sec. 33. [REPEALER.] 

Minnesota Statutes 1984, sections 462C.09, subdivision 4; 474.16, sub
divisions 1, 2, and 5; 474.21; and 474.25; and Minnesota Statutes 1985 
Supplement, sections 462C.09, subdivisions I, 2a, 3, 5, and 6; 474.16, sub
divisions 3, 6, 7, 8, 9, JO, 11, 12, 13, 14, and 15; 474:17; 474.19; 474.20; 
474.23; and 474.26 are repealed. Nothing in this section is intended to affect 
the valid_ity of any allocation granted pursuant to the repealed sections prior 
to the effective date of this act, including any allocation carried forward for 
use in a later calendar year. 

Sec. 34. [EFFECTIVE DATE; SUNSET.] 

Sections JO to 30 and 33 are effective the day .following .final enactment 
and are repealed effective July 2, 1987." 

Amend the title as follows: 

Page 1, line 4, after the semicolon, insert "providing for additional enter
prise zone credits and expansion of an enterprise zone; authorizing certain 
capital notes; extending the interest reduction program; providing certain 
powers to county housing and redevelopment authorities and joint powers 
agreements;'' 

Page 1, line 5, after the semicolon, insert "amending Minnesota Statutes 
1984, sections 273.1314, by adding a subdivision; 412.301; 462C.02, sub
division 6; 462C.06; 471.59, subdivision 11; 474.01, subdivisions 6 and 7b; 
475.55, by adding a subdivision;" 

Page 1, line 5, delete "section" and insert "sections 273. 1314, subdivi
sion 16a;'' 

Page 1, line 6, ~fter the semicolon, insert "475.56;" 

Page 1, line 9, delete "1;" and insert "4;" 
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Page I, line II, delete "2a and 3; 462C.ll," and insert "I, 2a, 3, 5 and 
6-" 

Page I, line 12, delete "474.191;" 

Page I, line 13, delete "474.22;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 2026: A bill for an act relating to charitable gambling; exempting 
certain organizations from regulation by the charitable gambling control 
board; exempting certain organizations who conduct bingo and raffles from 
the sales tax; clarifying what expenses may be deducted from gross receipts; 
permitting the board to impose civil penalties; requiring organizations to pay 
an investigation fee; changing reporting requirements; changing require
ments for licensed distributors; providing for a tax amnesty for organizations 
who have conducted lawful gambling; amending Minnesota Statutes 1984, 
sections 297A.25, by adding a subdivision; 349.12, subdivisions 13 and 17; 
349.151, subdivision 4; 349. 16, subdivision 3, and by adding a subdivision; 
349.161, subdivision I; 349.162; 349.18, subdivision 2; 349.19, subdivision 
5; 349.212, subdivision 2; 349.213, subdivision l; 349.214, subdivision 2; 
and 609.75, subdivision 3; Minnesota Statutes 1985 Supplement, section 
349.212, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 22, insert: 

"Section I. Minnesota Statutes 1984, section 240.25, subdivision 2, is 
amended to read: 

Subd. 2. [OFF-TRACK BETS.] No person ffl!lYo as f"lH ef oo e,gaHiaee 
esmmereial aetivity, j:llaee 0f 6eeefH a aet eff the 13remises 0f ti: lieenseEI 
meetI=aek fer Elelivef)' tea lieenseEI raeetraek shall: 

(I) for a fee, directly or indirectly, accept anything of value from another 
to be transmitted or delivered for wager in any licensed pari-mutuel system 
of wagering on horse races, or for a fee deliver anything of value which has 
been received outside of the enclosure of a licensed racetrack holding a race 
meet licensed under this chapter, to be placed as wagers in the pari-mutuel 
system of wagering on horse racing within the enclosure; or 

(2) give anything of value to be transmitted or delivered for wager in any 
licensed pari-mutuel system ·of wagering on horse races to another who 
charges a fee, directly or indirectly, for the transmission or delivery. 

Sec. 2. Minnesota Statutes I 984, section 240.26, subdivision I, is 
amended to read: 

Subdivision I. [FELONIES.] A violation of the prohibition against 
accepting a bet in section 240.25, sulleivisieHs subdivision I flft8 ±, a viola
tion of section 240.25, subdivision 2, clause (1 ), and a violation of section 
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240,25, subdivisions 3, 4, and 7 is a felony. 

Sec. 3. Minnesota Statutes· 1984, section 240.26, subdivision 2, is 
amended to read: · 

Subd. 2. [GROSS MISDEMEANORS.] A violation of the_ prohibition 
against placing a bet in section 240.25, sueaivisieRs subdivision I ttR<i i, a 
violation of section 240.25, subdivision 2, clause (2), and a violation of sec
tion 240.25, subdivisions 5 and 6, is a gross misdemeanor." 

Page I, line 32, strike "gambling supplies and equipment," and strike ", 
rent, and'' 

Page I, strike line 33 

Page 2, line I, strike everything before "taxes" and insert "and" 

Page 2, line 2, strike everything after "chapter" and delete the new 
language 

Page 2, delete lines 3 to 8 

Page 2, line 9, delete the new language 

· Page 2, after line 14: insert: 

"Sec. 7. Minnesota Statutes 1984, section 349.12, is amended by adding a 
subdivision to read: 

Subd. 18. [DEAL.] "Deal" means each separate package, or series of 
packages, consisting of one game of pull-tabs with the same serial number 
purchased from a distributor. 

Sec. 8. Minnesota Statutes 1984, section 349. 151, subdivision 2, is 
amended to read: · 

Subd. 2 .. [MEMBERSHIP.] The board consists of 13 members appointed 
as follows: 

(I) eleven persons appointed by the governor with the advice and consent 
of the senate, at least four of whom must reside outside of the seven-county 
metropolitan area; 

(2) the commissioner of public safety or his designee; and 

(3) the attorney general or his designee. 

A member serving on the board by appointment must have been a resident 
of Minnesota for at least five years. Of the appointees of the governor not 
more than six may belong to the same political party. A member appointed to 
the board may be removed at any time by the appointing authority. Vacancies 
on the board are filled in the same manner as the original appointment. Of the 
members appointed by the governor, three are for terms expiring June 30, 
1985, four are for terms expiring June 30, 1986, and four are for terms 
expiring June 30, 1987. After the expiration of the initial terms, appoint
ments are for three years. The governor shall appoint the chairperson from 
among his appointees.'' 

Page 3, after line 5, insert: 

"Sec. JO. Minnesota Statutes 1984, section 349.15, is amended to read: 
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349.15 [USE OF PROATS.] 

Profits from lawful gambling may be expended only for lawful purposes or 
expenses as authorized at a regular meeting of the conducting organization. 
Not less than 60 percent of the profit may be expended for lawful purposes.'' 

Page 3, line 15, delete "INVESTIGATION FEE" and insert "TAX" 

Page 3, delete lines 17 to-19 and insert "impose a tax on organizations 
conducting lawful gambling within 'its jurisdiction. The tax imposed under 
this subdivision may not be greater than the tax imposed under section 
349.212." 

Page 3, after line 33, insert: 

"Sec. 14. Minnesota Statutes 1984, section 349. 161, is amended by 
adding a subdivision to read: 

Subd. 8. [EMPLOYEES OF DISTRIBUTORS.] Licensed distributors 
shall provide the board upon request with the names and business addresses 
of all employees. Each person eligible to conduct sales on behalf of a dis
tributor must have in possession a picture identification card approved by 
the board." 

Page 4, line 8, delete everything after "refund" and insert ''for unused 
stamps and replacement for stamps which are defective or'' 

Page 4, strike lines 29 to 31 

Page 4, line 32, strike the old language and delete the new language 

Page 4, delete lines 33 and 34 

Page 4, line 35, delete "4" and insert "3" 

Page 5, after line 15, insert: 

"Sec. 17. (349.163] [MANUFACTURER LICENSES.] 

All manufacturers of registered .gambling equipment must be licensed and 
registered by the board before their products can be offered for sale to 
licensed distributors. The license fee is $500 and is for a term of one year. 
The conditions of registration shall be determined by the board. 

Sec. 18. Minnesota Statutes 1984, section 349.17, is amended by adding a 
subdivision to read: 

Subd. 2a. [DISTRIBUTOR LICENSE EXEMPTION FOR LESSOR.] As 
part of a lease agreement on a leased bingo premises, the lessor may furnish 
bingo equipment without being a licensed distributor." 

Page 5, delete section 10 

Page 5, line 36, strike the first "section" and insert "subdivision" 

Page 6, line I, strike "taxes" and delete the new language 

Page 6, line 2, delete the new language and strike "and" 

Page 6, lines 10 to 12, delete the new language 

Page 6, line 18, delete "subdivision I," 

Page 6, after line 29, insert: 

"Subd. 2. [LOCAL APPROVAL.] Before issuing or renewing an organi-



84THDAY] WEDNESDAY, MARCH 12, 1986 5285 

zation license, the board must notify the city council of the statutory or home 
rule city in which the organization's premises are located or, if the premises 
are located outside a city, by the county board of the county and the town 
board of the town where the premises are located. If the city council or 
county board adopts a resolution disapproving the license and so informs the 
board within 30 days of receiving notice of the. license, the license may not be · 
issued or renewed." 

Page 6, line 32, strike "RAFFLES" and insert "LAWFUL GAMBLING" 

Page 6, line 33, strike "13" and insert "12" 

Page 6, line 34, after "to" insert "349.14 and 349.151 to" 

Page 6, line 36, after the period insert: 

''(b) Lawful gambling may be conducted by an organization as defined in 
section 349.12, subdivision 12, without complying with sections 349.1 l to 
349.14 and 349.151 to 349.213 if: 

( 1) the organization conducts lawful gambling for four or fewer calendar 
days in a calendar year; 

(2) the organization does not award more than $50,000 in prizes for lawful 
gambling in a calendar year; 

(3) the organization notifies the board in writing not less than 30 days 
before each lawful gambling occasion of the date and location of the occa
sion, the types of lawful gambling to be conducted, the prizes to be awarded, 
and receives an exemption identification number; 

(4) the organization notifies the local government unit not less than 30 
days before the lawful gambling occasion; 

(5) the organization purchases all gambling equipment and supplies from 
a licensed distributor; and 

/6) the organization reports to the board, on a single page form prescribed 
by the board, within 30 days of each gambling occasion, the gross receipts, 
prizes, expenses, rxpenditures of net profits from the occasion, and the 
identification _of the licensed distributor from whom all. gamblin_g equipment 
was purchased.'' 

Page 6, line 36, before "Merchandise" insert: 

"(c)" 

Page 7, delete lines 2 to 12 

Page 8, line 20, delete "This act is" and insert "Sections 1 to 16 and 18 to 
25 are" and after the period insert "Section 17 is effective July 1, 1986." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 2, delet;, "charitable" and after the semicolon insert "pro
hibiting certain betting practices relating to horse racing;" 

Page 1, line 9, after "fee;" insert "requiring licenses for certain manu
facturers; regulating use of profits;'' 
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Page 1, line 12, after the semicolon, insert "requiring persons appointed to 
the charitable gambling control board to be confirmed by the senate;'' 

Page 1, line 13, after "sections" insert "240.25, subdivision 2; 240.26, 
subdivisions .I and 2;" 

Page I, line 14, after "I 7'' insert ", and by adding a subdivision; 349 .15" 
and delete "subdivision" and insert "subdivisions 2 and" 

Page 1, line 16, after "1" insert ", and by adding a subdivision" and after 
"349.162;" insert "349.17, by adding a subdivision;" 

Page I, line 17, delete "349.19, subdivision 5;" 

Page 1, line 18, delete ", subdivision 1" 

Page 1, line 20, before the period, insert"; proposing coding for new law 
in Minnesota Statutes, chapter 349" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 2217, 2067, 2255, 2015, 2060, 1978, 2151, 1847 and 2026 were 
read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 654, 2464, 2012, 2418, 2263, 1782 and 1838 were read the 
second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Merriam moved that his name be stricken as chief author and- the name 
of Mr. Moe, R.D. be added as chief author to S.F. No. 2015. The motion 
prevailed. 

Mr. Bertram moved that the names of Messrs. Pehler and Johnson, D.E. 
be added as co-authors to S.F. No. 1860. The motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Order of Business of Mes
sages From the House. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that' the House refuses to concur in the Senate 
amendments to House File No. 1950: 

H.F. No. 1950: A bill for an act relating to. civil liability; limiting the 
liability of practitioners for the violent acts of patients; providing immunity to 
municipalities for certain claims that occur as a result of the use of parks and 
recreation areas; providing for the manner of claiming punitive damages in 
civil actions; amending Minnesota Statutes 1984, sections 466.03, by adding 
a subdivision; 549.20, by adding a subdivision; proposing coding for new 
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law in Minnesota Statutes, chapter 148. 

The House respectfully requests that a Conference Committee of five 
members be appointed thereon. 

Halberg; Blatz; Poppenhagen; Olsen, S. and Kalis have been appointed as 
such committee on the part of the House. 

House File No. I 950 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 12, 1986 

Mr. Luther moved that the Senate accede to the request of the House for a 
Conference Committee on H.F. No. 1950, and that a Conference Committee 
of 5 members be appointed by.the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Messrs. Pogemiller; Moe, R.D.; Luther; Taylor and Laidig introduced

Senate Concurrent Resolution No. 21: A Senate concurrent resolution 
relating to the legislature; requiring a study of a legislative public affairs 
broadcasting network. 

Mr. Moe, R.D. moved that Senate Concurrent Resolution No. 21 be laid 
on the table. The motion prevailed. 

Remaining on the Order of Busin.ess of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate proceed to the Order of Business of Intro

. duction and First Reading of Senate Bills. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

Mr. DeCramer, by request, introduced-

S.F. No. 2313: A bill for an act relating to agriculture; raising certain 
exemptions, including the homestead exemption and the exemptions on 
implements used in farming operations; amending Minnesota Statutes 1984, 
sections 510.02; and 550.37, subdivision IO; Minnesota Statutes 1985 Sup
plement, section 550.37, subdivisions 5 and 7. 

Referred to the Committee on Agriculture and Natural Resources. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
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the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 1793: Mr. Chmielewski, Mrs. Adkins and Mr. Gustafson. 

S.F. No. 1950: Messrs. Merriam; Johnson, D.E. and Peterson, R.W. 

H.F. No. 1950: Messrs. Luther, Petty, Spear, Dahl and Knaak. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 
Mr. Frederickson moved that S.F. No. 467, No. 42 on Special Orders, be 

stricken and re-referred to the Committee on Governmental Operations. The 
motion prevailed. 

MEMBERS EXCUSED 
Mr. Willet was excused from the Session of today from l 0:00 to 11 :30 

a.m. Mr. Kroening was excused from the Session of today from 11:45 a.m. 
to 12:30 p.m. Mr. Knutson was excused from the Session of today from 
10:00 a.m. to l :30 p.m. Mr. Lessard was excused from the Session of today 
from 3:00 to 4: 15 p.m. Mr. Bertram was excused from the Session of today 
from 3:00 to 3:35 p.m. Mr. _Mehrkens was excused from the Session of today 
at 6:15 p.m. 

The following memb_ers were excused from today's Session for brief 
periods of time: Mr. Wegscheid and Ms. Reichgott. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until 10:30 a.m., 

Thursday, March 13, 1986. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 


